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FAIR  PACKAGING  AND  LABELING 


TUESDAY,  JTTLY  26,  1966 

House  of  Bkfbesentatives, 
CoMMHTESB  OS  Intbrstatb  and  Fobeigk  Commerce, 

Washdngtofij  D.O. 
The  committee  met  at  10  a.m.,  pursuant  to  calL  in  room  2123,  Bay- 
buin  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman) 


The  Chaibmas.  The  committee  will  come  to  order. 

The  Committee  on  Interstate  and  Foreign  Commerce  this  morning 
18  beginning  2  weeks  of  hearings  on  truth  in  packaging  legislation.  It 
the  number  of  bills  introduced  on  this  subject  and  the  niunber  of  wit- 
nesses, including  Members  of  Congress^  who  have  ezpresed  a  desire  to 
testify  upon  this  legislation,  are  an  mdicator  of  tne  importance  of 
this  legislation,  one  would  reach  the  conclusion  that  this  legislation 
ranks  among  the  most  important  ever  to  come  before  this  committee. 

Over  40  bills  have  been  introduced  in  the  House,  and  we  have  also 
before  us  S.  985,  which  was  passed  overwhelmingly  by  the  other  body. 

(The  list  of  bills,  and  sponsors,  as  introduced  in  the  House  are  as 
follows:) 

H.B.  7498,  by  Mr.  Halpem,  of  New  York. 

H.B.  7534,  by  Mr.  Ottinger,  of  New  York. 

H.R.  7600,  by  Mr.  E:a8teiiiiieier,  of  Wiaconaln. 

H.B.  7ei9,  by  Mr.  Dent,  of  Pennsylvania. 

H.B.  8475,  by  Mr.  McGrath,  of  New  Jersey. 

H.B.  8764,  by  Mr.  Helstoaki,  of  New  Jereey. 

H.B.  11982,  by  Mr.  Roybal,  of  California. 

H.B.  12043,  by  Mr.  Howard,  of  New  Jersey. 

HJEL  12750,  by  Mr.  Famum,  of  Michigan. 

H.B.  12977,  by  Mr.  W.  D.  Ford,  of  Michigan. 

HJL 13660,  by  Mr.  Patten,  of  New  Jersey. 

HJL 13719,  by  Mr.  Sdimidhanser,  of  Iowa. 

H.R.  13779,  by  Mr.  Vivian,  of  Michigan. 

H.R  13951,  by  Mr.  Hicks,  of  Washington. 

H.IL  14158,  by  Mr.  McCarthy,  of  New  York. 

H.B.  14498,  by  Mr.  Vanik,  of  Ohio. 

H.B.  14633,  by  Mr.  Donohue,  of  Massachosetts. 

HJL  15102,  by  Mr.  Love,  of  Ohio. 

H.B.  15269,  by  Mr.  Stalbaum,  of  Wisconsin  ( title  I  only) . 

H.B.  15370,  by  Mr.  Karth,  of  Minnesota. 

H.R.  15440,  by  Mr.  Staggers*  of  West  Virginia. 

HJEL  15617,  by  Mr.  Olsen,  of  Montana. 

H.R.  15707,  by  Mr.  Multer,  of  New  York  (title  I  <mly). 

HJEL  15708,  by  Mr.  O'Neill,  of  Massachusetts. 

HR.  15711,  by  Mr.  Pudnski,  of  IlUnoia 

H.R.  15832,  by  Mr.  Bingham,  of  New  York. 

H.R.  15850,  by  Mr.  Booney,  of  Pennsylvania. 

H.R.  15856,  by  Mr.  Thompson,  of  New  Jersey. 

HJEL  15924,  by  Mr.  McCarthy,  of  New  York. 
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H.B.  15949,  by  Mr.  Helstoeki,  of  New  Jersey. 
H.R.  15958,  by  Mr.  UdaU,  of  Artsona. 
H.R.  16002,  by  Mr.  O'Hara,  of  Michigan. 
H.R.  16010,  by  Mr.  Burton,  of  California. 
H.B.  16014,  by  Mr.  Moorhead,  of  Pennsylvania. 
H.R.  16047.  by  Mr.  W.  D.  Ford,  of  Michigan. 
H.R.  16069,  by  Mr.  Schmidbauser,  of  Iowa. 
H.R.  16163,  l^  Mr.  Dent,  of  PennsylTania, 
H.R.  16207,  by  Mr.  Conyers,  of  Michigan. 
H.R.  16298,  by  Mr.  Ryan,  of  New  York. 
H.R.  16429,  by  Mr.  Rosenthal,  of  New  York. 
H.R.  16666,  by  Mr.  devenger,  of  Michigan. 

Thus  far  10  Members  of  Congress  have  notified  the  Chair  of  their 
desire  to  be  heard,  and  52  witnesses  have  notified  the  committee  clerk 
of  their  desire  to  testify.    These  come  from  every  section  of  America. 

It  must  be  obvious  under  these  circumstances  to  the  members  of  the 
committee  as  well  as  to  the  witnesses  that  the  Chair  must  do  his  utmost 
to  conserve  the  time  of  the  committee  in  these  hearings.  The  Chair  is 
prepared  to  discharge  this  responsibility  to  the  best  of  his  ability. 

The  chairman  introduced  a  bill,  H.K.  16440,  which  is  substantially 
identical  with  the  Senate  bill,  except  that  it  contains  a  prohibition 
against  the  distribution  of  any  commodity  in  deceptive  packages, 
which  is  not  contained  in  S.  985. 

At  this  point  in  the  record  there  will  be  included  copies  of  S.  986  and 
RE.  15440. 

There  will  further  be  included  copies  of  the  agency  reports  on  these 
bills. 

(The  bills  S.  985  and  H.R.  15440  and  reports  thereon  follow:) 

[S.  »89^  Bdth  Cong..  2d  Bess.] 

AN  ACT  To  regulate  Interstate  and  foreign  commerce  by  preventing  the  use  of  unfair  or 
deceptive  methods  of  packaging  or  labeling  of  certain  consumer  commodities  distributed 
in  such  commerce,  and  for  other  purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  this  Act  may  be  cited  as  the  "Fair 
Packaging  and  Labeling  Act". 

DBCLABATTON  OF  POIJOT 

Sec.  2.  Informed  consumers  are  essential  to  the  fair  and  efficient  functioning 
of  a  free  market  economy.  Packa^ires  and  their  labels  should  enable  consumers 
to  obtain  accurate  Information  as  the  quamtlty  of  the  contents  and  should  facili- 
tate price  comparisons.  Therefore,  it  is  hereby  declared  to  be  the  policy  of  the 
Ck)ngress  to  assist  consumers  and  manufacturers  in  reaching  these  goals  In  the 
marketing  of  consumer  goods. 

PBOHIBITION  OF  UNFAIB  AND  DECEPTIVE  PACKAGING  AND  LABELING 

Sec.  3.  (a)  It  shall  be  unlawful  for  any  person  engaged  In  the  packaging  or 
labeling  of  any  consumer  commodity  (as  defined  In  this  Act)  for  distribution 
in  commerce,  or  for  any  person  (other  than  a  common  carrier  for  hire,  a  oon< 
tract  carrier  for  hire,  or  a  freight  forwarder  for  hire)  engaged  in  the  distribution 
in  commerce  of  any  packaged  or  labeled  consxuner  commodity,  to  distribute  or 
to  cause  to  be  distributed  in  commerce  any  such  commodity  if  such  commoditv 
is  contained  in  a  package,  or  if  there  is  affixed  to  the  commodity  a  label,  which 
does  not  conform  to  the  provision  of  this  Act  and  of  regulations  promulgated 
under  the  authority  of  this  Act. 

(b)  The  prohibition  contained  In  subsection  (a)  shall  not  apply  to  persons 
engaged  in  busines  as  wholesale  or  retail  distributors  of  consumer  commodities 
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except  to  the  extent  that  such  persons  (1)  are  engaged  in  the  packaging  or 
labeling  of  such  commodities,  or  (2)  prescribe  or  specify  by  any  means  the 
manner  in  which  such  commodities  are  packaged  or  labeled. 

BEQUIBEMENTS  AND  PBOHIBITIONS 

Sec.  4.  (a)  No  person  subject  to  the  prohibition  contained  in  section  3  shall  dis- 
tribute or  cause  to  be  distributed  in  commerce  any  packaged  consumer  com- 
modity unless  in  conformity  wiUi  regulations  which  shall  be  e^^tablished  by  the 
promulgating  authority  pursuant  to  section  6  of  this  Act  and  which  shall  provide 
that: 

(1)  The  commodity  shall  bear  a  label  specifying  the  identity  of  the  com- 
modity and  the  name  and  place  of  business  of  the  manufacturer,  packer,  or  dis- 
tributor ;  and 

(2)  The  net  quantity  of  contents  (in  tennis  of  weight,  measure,  or  numerical 
count)  shall  be  separately  and  accurately  stated  in  a  uniform  location  upon  the 
principal  display  panel  of  that  label ;  and 

(3)  The  separate  label  statement  of  net  quantity  of  contents  appearing  upon 
or  affixed  to  any  package — 

(A)  if  expresed  in  terms  of  weight  or  fluid  volume,  on  any  package  of  a 
consumer  commodity  containing  less  than  four  pounds  or  one  gallon,  shall 
be  expressed  in  ounces  or  in  whole  units  of  pounds,  pints,  or  quarts 
(avoirdupois  or  liquid,  whichever  may  be  appropriate) ; 

(B)  Bhall  appear  in  conspicuous  and  easily  l^ble  type  in  distinct  con- 
trast (by  typography,  layout,  color,  embossing,  or  molding)  with  other  mat- 
ter in  the  package  ; 

(C)  shall  maintain  letters  or  nimierals  in  a  type  size  which  shall  be  (i) 
established  in  relationship  to  the  area  of  the  principal  display  panel  of  the 
package,  and  (ii)  uniform  for  all  packages  of  substantially  the  same  size; 
and 

(D)  shall  be  so  placed  that  the  lines  of  printed  matter  included  in  that 
statement  are  generally  parallel  to  the  base  on  which  the  package  rests  as 
it  is  designed  to  be  displayed. 

(b)  No  person  subject  to  the  prohibition  contained  in  section  3  shall  distribute 
or  cause  to  be  distributed  in  commerce  any  packaged  consumer  commodity  if  any 
qualifying  words  or  phrases  appear  in  conjunction  with  the  separate  statement 
of  the  net  quantity  of  contents  required  by  subsection  (a),  but  nothing  in  this 
subsection  or  in  paragraph  (2)  of  subsection  (a)  shall  prohibit  supplemental 
statements,  at  other  places  on  the  package,  describing  in  nondeceptive  terms  the 
net  quantity  of  contents :  Provided,  That  such  supplemental  statements  of  net 
quantity  of  contents  shall  not  include  any  term  qualifying  a  unit  of  weight, 
measure,  or  count  that  tends  to  exaggerate  the  amount  of  the  commodity  con- 
tained in  the  package. 

ADDITIONAL  BEOULATIONS 

Ssa  5.  (a)  The  authority  to  promulgate  regulations  under  this  Act  is  vested 
in  (A)  the  Secretary  of  Health,  Education,  and  Welfare  (referred  to  herein- 
after as  the  "Secretary")  with  respect  to  any  consumer  commodity  which  is  a 
food,  drug,  device,  or  cosmetic,  as  each  such  term  is  defined  by  section  201  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321)  ;  and  (B)  the  Federal 
Trade  CkMumission  (referred  to  hereinafter  as  the  "Ck)mmi8sion")  with  respect 
to  any  other  consumer  commodity. 

(b)  If  the  promulgating  authority  specified  in  this  section  finds  that,  because 
of  the  natme,  form,  or  quantity  of  a  particular  consumer  commodity,  or  for 
other  good  and  sufficient  reasons,  full  compliance  with  all  the  requirements 
otherwise  applicable  under  section  4  of  this  Act  is  impracticable  or  is  not  neces- 
sary for  the  adequate  protection  of  consumers,  the  Secretary  or  the  Ck)mmission 
(whichever  the  case  may  be)  shall  promulgate  regulations  exempting  such 
commodity  from  those  requirements  to  the  extent  and  under  such  conditions  as 
the  promulgating  authority  determines  to  be  consistent  with  section  2  of  this  Act. 

(c)  Whenever  the  promulgating  authority  determines  that  regulations  con- 
taining prohibitions  or  requirements  other  than  those  prescribed  by  section  4  are 
necessary  to  prevent  the  deception  of  consumers  or  to  facilitate  price  comparisons 
as  to  any  consumer  commodity,  such  authority  shall  promulgate  with  respect  to 
that  commodity  regulation  effective  to— 
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il)  ttiUbUflb  and  define  ttMaOMr^m  f or  dharacterixlng  tlie  rf»  of  a.  X**^?'^*^ 
^yyj^rfny  Any  consumer  oonuxbodity,  wlilcii  may  be  t»ed  to  Bapplem««t  i:a« 
label  etatement  of  net  auanUty  of  contents  of  paacagee  containing:  ^^~ 
coouaodity,  but  tbis  paragraph  ahaU  not  be  construed  as  anUiorixixi^  m^ 
Umltatioo  on  the  sixe,  shape,  weigbt,  dimensions,  or  number  of  paolrngeg 

which  may  be  used  to  encloee  any  commodity;  

(2)  establiMk  and  define  the  net  Quantity  of  any  commodity  (in  tearxns  or 
weigbt,  measure,  or  count)  wbi<A  shall  constitute  a  servins,  if  tlia.t  com- 
modtty  Is  distributed  to  retail  purchasers  in  a  package  or  with  a  label  ^w^lildi 
l)«ars  a  representation  as  to  the  number  of  seryings  provided  by  tlio  net 
quantity  of  contents  contained  in  that  package  or  to  which  that  label    is 

(8)  regulate  the  placement  upon  any  package  containing  any  canomodity, 
or  upon  any  label  affixed  to  such  commodity*  of  any  printed  matter  &t:sttXii^ 
or  representing  by  implication  that  such  commodity  is  offered  for  r-eC&il 
ggle  St  a  price  lower  than  the  ordinary  and  customary  retail  sale  prio«  or 
that  a  retail  sale  price  advantage  is  accorded  to  purchasers  tbereo:r  l>y 
reavoa  of  the  else  of  that  package  or  the  quantity  of  Ito  contents;  axid 

(4)  require  that  information  with  respect  to  the  ingredients  and  compoed- 

^oa  of  any  consumer  commodity  be  placed  upon  packages  containing    tJiat 

commoaity,  except  that  (A)  each  such  regulation  shall  be  consiatent  'viritli 

reqmrementa  imposed  by  or  pursuant  to  the  Federal  Food,  Brug  and.   Co»- 

jnetic  Act,  as  amended,  (B)  no  such  regulation  shall  apply  to  any  conanmer 

commodl^  for  which  a  definition  or  standard  of  identity  has  been  est:«i.t>- 

^**1  /n*x**        In  effect  pursuant  to  a  regulation  promulgated  under  that  ^^ot, 

*?*ii^i^?!I?^^  regulation  promulgated  under  this  paragraph  may  require 

^^^S^o^^J*^,?'  Information  concerning  proprietary  trade  secrets. 

<^^^^^r^^L^*^®  promulgating  authority  determines,  after  a  hearing   c=oxi- 

*^^*^iSitf  S^n  fa^^'^.r^^V  section  7  of  tiie  Administrative  Procedure  Ae^  tlwit 

^^  !:SaS  LaS  l^^iVir^iTS  V  7^*^^  *??  consumer  commodity  is  being  distribSed 

^^IttomU'^ns"^^^^^^^  <^  -— ««  to  make  price  t^ 

^Socedum  for  the  devSlo^eSTa^^  ™^er  Mi« 

STsecretary  pursuant  to^tion  2  of  ^r7</S^^  ®J^^^^^  establistked   l>y 
^  amended;  15  XJ  S,0.  "^Ik     Such  p^^  <»  Stat.  l-MO^ 

^cacturer  distributor,  and  consumer  Tf^^Si^^L^Tt^^^  ma^n- 

^1^  Ma  caused  notice  of  such  detennlnationi^^ 
^.'^^uX^Z^l^t  «— ^  ^  a^SK^iS^d)  (2>  with  «. 

thit'^^S^e^^.^^^  *-  11^  With  r^sp. 

(A)  before  the  publication  of  any  dete^wioa  wi«.w 

sumer  commodity  pursuant  to  subsection  (dm )  -  ^  »««ct  to  ttat 

^  < ?>  ^^thm  one  year  after  the  filing  pursuiifc  f^  i-K- 

for  the  development  ot  a  ^oluntwy7.JSS^?'SL^^        ^***^"*  ^'  *  »«^ 
consume*  cominA<ii4-« .  ^^  ^  k«v«ik.i;  spiiwiajd  with  mm>»w>.  -       ^ 


cii^'-ci^ss  ;V  ""'"""  *'^'»^  •**«»"«  Wis:';;^;.^  S'SS 

tteflUng  of  such  r^queet)  «s  tte  PWHaSg^^f^SS.  •»^«««  montHs 


c^e^witl<»  and  that  there  an  Pweea^TL'nSS??'^*'  ^  ««ier  i^S 

(|)^Nteha«,  Wight  or  «««reU.a«,a«o«».,       ~^»»«*»  p«to* 
(3)  preclude  the  nsT^any  package  ««tl2tSSS?y^  «»«  two  onwse.; 

****"**•*  or  capttc^^ 
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customarily  used  for  the  distribution  of  related  commodities  of  varying 
densities,  except  to  the  extent  that  it  is  determined  that  the  continued  nse 
of  sadi  package  for  snch  purpose  is  likely  to  deceive  consumers ;  or 

(4)  preclude  the  continued  use  of  particular  dimensions  or  capacities  of 
retnmal>le  or  reusable  glass  containers  for  beverages  in  use  as  of  the  effec- 
tive  date  of  the  Act. 
(g)  In  the  promulgation  of  reflations  under  subsection  (d)  (2)  of  this  sec- 
tion, due  regard  shall  be  given  to  the  probable  effect  of  such  regulations  upon — 

( 1 )  the  cost  of  the  packaging  and  the  cost  to  consumers  of  the  commodities 
affected; 

(2)  the  availability  of  any  commodity  in  a  reasonable  range  of  package 
sizes  to  serve  consumer  convenience ; 

(3)  the  materials  used  for  the  packaging  of  the  affected  commodities ; 

(4)  the  weights  and  measures  customarily  used  in  the  packaging  pf  the 
affected  commodities ; 

(5)  competition  between  containers  made  of  different  types  of  packaging 
material. 

PBOOIDXJSB  FOR  PBOMXJI^OATEON  OF  BEQUULTIONB 

Sac.  6.  <a)  Regulations  promulgated  by  the  Secretary  under  section  4  or  section 
5  of  this  Act  shall  be  promulgated,  and  shall  be  subject  to  judicial  review,  pur- 
suant to  the  provisions  of  sujbsections  (e),  (f),  and  (g)  of  section  701  of  the 
Federal  Food,  Drug,  and  Ck>8metic  Act  (21  U.S.C.  371  (e),  (f),  and  (g) ).  Hear- 
ings authorized  or  required  for  the  promulgation  of  any  such  regulations  by  the 
Secretary  shall  be  conducted  by  the  Secretary  or  by  such  officer  or  employee  of 
the  Department  of  Health,  Education,  and  Welfare  as  he  may  designate  for  that 
purpose. 

(b)  Regulations  promulgated  by  the  Ck>mmiBsion  under  section  4  or  section 
5  of  this  Act  shall  be  promulgated,  and  shall  be  subject  to  Judicial  review,  by 
proceedings  taken  in  conformity  with  the  provisions  of  sujbsections  (e),  (f  >,  and 
(g)  of  section  701  of  the  Federal  Food,  Drug,  and  CkMunetic  Act  (21  U.S.C.  371 
(e),  (f ),  and  (g) )  in  the  same  manner,  and  with  the  same  effect,  as  if  such  pro- 
eeedings  vrere  taken  by  the  Secretary  pursuant  to  subsection  (a)  of  this  section. 
Hearings  authorised  or  required  for  the  promulgation  of  any  such  regulations 
hy  the  Commission  shall  be  conducted  by  the  Commission  or  by  such  officer 
or  employee  of  the  (Commission  as  the  Commission  may  designate  for  that  purpose. 

(c)  In  carrying  into  effect  the  provisions  of  this  Act,  the  Secretary  and  the 
Gommission  are  authorized  to  cooperate  with  any  department  or  agency  of  the 
United  States,  with  any  State,  O>mmonwealth,  or  possession  of  the  United  States, 
and  with  any  department,  agency,  or  political  subdivision  of  any  such  State, 
(Commonwealth,  or  possession. 

(d)  No  regulation  adopted  under  this  Act  shall  preclude  the  continued  use  of 
returnable  or  reusable  glass  containers  for  beverages  in  inventory  or  with  the 
trade  as  of  the  effective  date  of  this  Act,  or  the  orderly  disposal  of  packages  in 
inventory  or  with  the  trade  as  of  the  effective  date  of  the  regulation. 

BNFOBCEMSNT 

Sec.  7.  (a)  Anyconsumercommodity  which  is  a  food,  drug,  device,  or  cosmetic, 
as  each  such  term  is  defined  by  section  201  of  the  Federal  Food,  Drug,  and  C!os- 
metic  Act  (21  U.S.C.  321),  and  which  is  introduced  or  delivered  for  introduction 
into  oonuneroe  In  violation  of  any  of  the  provisions  of  this  Act,  or  the  regulations 
issned  pursuant  to  this  Act,  shall  be  deemed  to  be  mislnranded  within  the  mean- 
ing of  chapter  III  of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  but  the  provisions 
of  section  303  of  that  Act  (21  U.S.C.  333)  shall  have  no  application  to  any  viola- 
tion at  section  8  of  this  Act 

(b)  Any  violation  of  any  of  the  provisions  of  this  Act,  or  the  regulaUons  issued 
pursuant  to  this  Act,  with  respect  to  any  consumer  commodity  which  is  not  a 
food,  drug,  device,  or  cosmetic,  shall  constitute  an  unfair  or  deceptive  act  or 
practice  in  commerce  in  violation  of  section  5(a)  of  the  Federal  Trade  Conunis- 
don  Act  and  shall  be  subject  to  enforcement  under  section  5(b)  of  the  Federal 
Trade  Commission  Act. 

(c)  In  the  case  of  any  hnports  into  the  United  States  of  any  consumer  com- 
iBodity  covered  by  tills  Act,  the  provisions  of  sections  4  and  5  of  this  Act  shall  be 
enforced  by  the  Secretary  of  the  Treasury  pursuant  to  section  801  (a)  and  (b) 
of  the  Federal  Fooa,  Drng.  and  Cosmetic  Act  (21  U.S.C.  381) . 
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BEPQRTS  TO  THE  CONGRESS 

Sec.  8.  Each  officer  or  agency  required  or  authorized  by  this  Act  to  promulgate 
regulations  for  the  packaging  or  labeling  of  any  consumer  commodity,  or  to  par- 
ticipate in  the  development  of  voluntary  product  standards  with  respect  to  any 
consumer  commodity  under  procedures  referred  to  in  section  5(e)  of  this  Act, 
shall  transmit  to  the  Ck>ngress  in  January  of  each  year  a  report  containing  a  fall 
and  complete  description  of  the  activities  of  that  officer  or  agency  for  the  admin- 
istration and  enforcement  of  this  Act  during  the  preceding  fiscal  year. 

OOOPBBATION   WITH   STATE  AUTHORTTIES 

Seo.  9.  (a)  A  copy  of  each  regulation  promulgated  under  this  Act  shall  be 
transmitted  promptly  to  the  Secretary  of  (Commerce,  who  shall  (1)  transmit  copies 
thereof  to  all  appropriate  State  officers  and  agencies,  and  (2)  furnish  to  such 
State  officers  and  agencies  information  and  assistance  to  promote  to  the  greatest 
practicable  extent  uniformity  in  State  and  Federal  regulation  of  the  labeling  of 
<x>nsumer  commodities. 

(b)  Nothing  contained  in  this  section  shall  be  construed  to  impair  or  otherwise 
interfere  with  any  program  carried  into  effect  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  under  other  provisions  of  law  in  cooperation  with  State  gov- 
ernments or  agencies,  instrumentalities,  or  political  subdivisions  thereof. 

hbkui  11* ions 

Sec.  10.  For  the  purposes  of  this  Act — 

(a)  The  term  ''consumer  commodity",  except  as  otherwise  specifically  pro- 
vided by  this  subsection,  means  any  food  drug,  device,  or  cosmetic  (as  those  terms 
are  defined  by  the  Federal  Food,  Drug,  and  Cosmetic  Act) ,  and  any  oUier  article, 
product,  or  commodity  of  any  kind  or  class  which  is  customarily  produced  or 
distributed  for  sale  through  retail  sales  agencies  or  instrumentalities  for  con- 
sumption by  individuals,  or  use  by  individuals  for  purposes  for  personal  care  or 
in  the  performance  of  services  ordinarily  rendered  within  the  household,  and 
which  usually  is  consumed  or  expended  in  the  course  of  such  consumption  or 
use.    Such  term  does  not  include — 

(1)  any  meat  or  meat  product,  poultry  or  poultry  product,  or  tobacco  or 
tobacco  product ; 

(2)  any  commodity  subject  to  packaging  or  labeling  requirements  imposed 
by  the  Secretary  of  Agriculture  pursuant  to  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  or  the  provisions  of  the  eighth  paragraph  under 
the  heading  "Bureau  of  Animal  Industry"  of  the  Act  of  March  4,  1913  (37 
Stat.  882-833;  21  U.S.C.  151-157),  commonly  known  as  the  Virus-Serum- 
Toxin  Act ; 

(3)  any  drug  subject  to  the  provisions  of  sections  503(b)  (1)  or  506  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  353(b)  (1),  355,  356, 
357); 

(4)  any  beverage  subject  to  or  complying  with  packaging  or  labeling 
requirements  imposed  under  the  Federal  Alcohol  Administration  Act,  (27 
U.S.C.  201  etseq.)  ;  or 

(5)  any  commodity  subject  to  the  provisions  of  the  Federal  Seed  Act  (7 
U.S.C.  1551-1610). 

(b)  The  term  **package"  means  any  container  or  wrapping  in  whidi  any 
consumer  commodity  is  enclosed  for  use  in  the  delivery  or  display  of  that  con- 
sumer commodity  to  retail  purchasers,  but  does  not  include— 

(1)  shipping  containers  or  wrappings  used  solely  for  the  transportation 
of  any  consumer  commodity  in  bulk  or  in  quantity  to  manufacturers,  packers, 
or  processors,  or  to  wholesaler  or  retail  distributors  thereof; 

(2)  shipping  containers  or  outer  wrappings  used  by  retailers  to  ship  or 
deliver  any  commodity  to  retail  customers  if  such  containers  and  wrappings 
bear  no  printed  matter  pertaining  to  any  particular  commodity ;  or 

(3)  containers  subject  to  the  provisions  of  the  Act  of  August  3,  1912  (37 
Stat.  250,  as  amended;  15  U.S.C.  231-233),  the  Act  of  March  4,  1915  (88 
Stat.  1186,  as  amended;  16  U.S.C.  234-236),  the  Act  of  August  81,  1916 
(39  Stat  673,  as  amended;  15  U.S.C.  251-256),  or  the  Act  of  May  21,  1928 
(45  Stat.  685,  as  amended;  15  U.S.C.  257-2571). 
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(c)  The  term  'label"  means  any  written,  printed,  or  graphic  matter  affixed 
to  any  consomer  commodity  or  affixed  to  or  appearing  upon  a  package  containing 
any  consmner  commodity; 

(d)  The  term  "person"  includes  any  firm,  corporation,  or  association; 

(e)  The  term  "commerce"  means  (1)  commerce  between  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States,  or  territory  and  any  place  outside  thereof,  and  (2)  com- 
merce within  the  District  of  Columbia  or  within  any  territory  or  possession 
of  the  United  States  not  organized  with  a  legislative  body,  but  shall  not  include 
exx>orts  to  foreign  countries^  and 

(f)  The  term  "principal  display  panel"  means  that  part  of  a  label  that  is 
most  likely  to  be  displayed,  presented,  shown,  or  examined  under  normal  and 
customary  conditions  of  display  for  retail  sale. 

BAVXSQ  PROVISION 

Sec.  11.  Nothing  contained  in  this  Act  shall  be  construed  to  repeal,  invalidate, 
or  supersede — 

(a)  the  Federal  Trade  Commission  Act  or  any  statute  defined  therein 
as  an  antitrust  Act; 

(b)  the  Federal  Food,  Drug,  and  Cosmetic  Act;  or 

(c)  the  Hazardous  Substances  Labeling  Act 

EFFECT  UPON   STATE  LAW 

Sea  12.  It  is  hereby  expressly  declared  that  it  is  the  intent  of  the  Congress 
to  supersede  any  and  all  laws  of  the  States  and  political  subdivisions  thereof 
insofar  as  they  may  now  or  hereafter  provide  for  the  labeling  of  the  net  quantity 
of  contents  of  the  package  of  any  consumer  commodity  covered  by  this  Act 
which  differs  from  the  requirements  of  section  4  of  this  Act  or  regulations 
promulgated  pursuant  thereto. 

EFingerivB  date 

Sec.  13.  This  Act  shall  take  effect  on  the  first  day  of  the  sixth  month  beginning 
after  the  date  of  its  enactment :  Provided,  That  the  Secretary  (with  respect  to 
any  consumer  commodity  which  is  a  faod,  drug,  device,  or  cosmetic),  and  the 
Commission  (with  respect  to  any  other  consumer  commodity)  may  by  regulation 
postpone,  for  an  additional  twelve-month  period,  the  effective  date  of  this  Act 
with  respect  to  any  cLblsb  or  type  of  consumer  commodity  on  the  basis  of  a 
finding  that  sudi  a  postponement  would  be  in  the  public  interest. 

Passed  the  Senate  Jime  9,  1966. 

Attest:  EMERY  L.  FRAZIER, 

Secretary, 

[H.R.  15440.  89th  Cong.,  2d  sess.] 

A  BILL  To  regnlate  Interstate  and  torelen  commerce  by  preventing  the  use  of  unfair  or 
deceptive  methods  of  packaging  or  labeling  of  certain  consumer  commodities  distributed 
in  soch  commerce,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assemhledj  That  this  Act  may  be  cited  as  the  "Fair 
Packaging  and  Labeling  Act'*. 

DECLABATION  GF  FOLIOT 

Ssa  2.  Informed  consumers  are  essential  to  the  fair  and  efficient  functioning 
of  a  free  market  economy.  Packages  and  their  labels  should  enable  consumers 
to  obtain  accurate  information  as  to  the  quantity  of  the  contents  and  should 
fiidlitate  price  comparisons.  Therefore,  it  is  hereby  declared  to  be  the  policy 
of  the  Congress  to  assist  consumers  and  manufacturers  in  reaching  these  goals 
in  the  marketing  of  consumer  goods. 

PBOHIBinON   OF  UNFAIB  AND  DECEPTIVE  PACKAGING  AND  LABELING 

Sec.  3.  (a)  it  shall  be  unlawful  for  any  person  engaged  in  the  packaging 
w  labeling  of  any  consumer  commodity  ( as  defined  in  this  Act)  for  distribution  in 
commerce,  or  for  any  person  (other  than  a  common  carrier  for  hire,  a  contract 
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carrier  for  hire,  or  a  freight  forwarder  for  hire)  engaged  in  the  distrlbutioii  la 
commerce  of  any  packaged  or  labeled  consumer  commodity,  to  distribate  or  to 
cauae  to  be  distributed  In  commerce  any  such  commodity  if  such  commodity  U 
contained  in  a  package,  or  if  there  is  affixed  to  that  commodity  a  label,  whUA  does 
not  conform  to  the  provisions  of  this  Act  and  of  regulations  promulgated  under 
the  authority  of  this  Act 

(b)  The  prohibition  contained  in  subsection  (a)  shall  not  apply  to  persons 
engaged  in  business  as  wholesale  or  retail  distributors  of  consumer  commodities 
except  to  the  extent  that  such  persons  (1)  are  engaged  in  the  packaging  or  label- 
ing of  such  commodities,  or  (2)  prescribe  or  specify  by  any  means  the  manner 
in  which  such  commodities  are  packaged  or  labeled. 

BEQUSUBMENTS  AND  FBOHtBITIONS 

8eo.  4.  (a)  No  person  subject  to  the  prohibition  contained  in  section  3  shall 
distribute  or  cause  to  be  distributed  in  commerce  any  packaged  or  labeled  con- 
sumer commodity  unless  in  conformity  with  regulations  established  by  the  pro- 
2nulgating  authority  pursuant  to  section  6  of  this  Act  which  shall  provide  that : 

(1)  The  commodity  shall  bear  a  label  specifying  the  identity  of  the  commodity 
and  the  name  and  place  of  business  of  the  manufacturer,  packer,  or  distributor ; 
and 

(2)  The  net  quantity  of  contents  (in  terms  of  weight,  measure,  or  numerical 
count)  shall  be  separately  and  accurately  stated  in  a  uniform  location  upon 
the  principal  display  panel  of  that  label  if  that  consumer  commodity  is  enclosed 
in  a  package ;  and 

(8)  The  separate  label  statement  of  net  quantity  of  contents  appearing  upon 
or  affixed  to  any  package — 

(A)  if  expressed  in  terms  of  weight  or  fluid  volume,  on  any  package  of 
a  consumer  commodity  containing  less  than  four  pounds  or  one  gallon,  shall 
be  expressed  in  ounces  or  in  whole  units  of  pounds,  pints,  or  quarts  (avoirdu- 
pois or  liquid,  whichever  may  be  appropriate) ; 

(B)  shall  appear  in  conspicuous  and  easily  legible  type  in  distinct  con- 
trast (by  topography,  layout,  color,  embossing,  or  molding)  with  other  mat- 
ter on  the  package ; 

(C)  shall  contain  letters  or  numerals  in  a  type  sise  which  shall  be  (1) 
established  in  relationship  to  the  area  of  the  principal  disiday  panel  of 
the  package,  and  (ii)' uniform  for  all  packages  of  substantially  the  same 
sise ;  and 

(D)  shall  be  so  placed  that  the  lines  of  printed  matter  included  in  that 
statement  are  generally  parallel  to  the  base  on  which  the  package  rests  as 
it  is  designed  to  be  displayed. 

(b)  No  person  subject  to  ^e  prohibition  contained  in  section  3  shall  distribute 
or  cause  to  be  distributed  in  commerce  any  packaged  consumer  commodity;  if 
any  qualL^lng  words  or  phrases  appear  in  conjunction  with  the  separate 
statement  of  the  net  quantity  of  contents  required  by  subsection  (a),  but  nothing 
in  this  subsection  or  in  paragraph  (2)  of  subsection  (a)  shall  prohibit  supple- 
mental statements,  at  other  places  on  the  package,  describing  in  nondeceptive 
terms  the  net  quantity  of  contents:  Provided,  That  such  supplemental  state- 
ments of  net  quantity  of  contents  shall  not  include  any  term  qualifying  a  unit 
of  weight,  measure,  or  count  that  tends  to  exaggerate  the  amount  of  the  com- 
modity contained  in  the  package. 

ADDITIONAL  BEQULATTONB 

Seo.  5.  (a)  The  authority  to  promulgate  regulations  under  this  Act  is  vested 
in  (A)  the  Secretary  of  Health,  Education,  and  Welfare  (referred  to  herein- 
after as  the  "Secretary")  with  respect  to  any  consumer  commodity  which  is 
a  food,  drug,  device,  or  cosmetic,  as  each  such  term  is  defined  by  section  201  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321) ;  and  (B)  the  Federal 
Trade  Commission  (referred  to  hereinafter  as  the  "Commission")  with  respect 
to  any  other  consumer  commodity. 

(b)  If  the  promulgating  authority  specified  in  this  section  finds  that,  because 
of  the  nature,  form,  or  quantity  of  a  particular  consumer  commodity,  or  for 
other  good  and  sufficient  reasons,  full  compliance  with  all  the  requirements 
otherwise  applicable  under  section  4  of  this  Act  is  impracticable  or  is  not  neces- 
sary for  the  adequate  protection  of  consumers,  the  Secretary  or  the  Commission 
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(whichever  the  case  may  be)  shall  promulgate  regulations  exempting  such  com- 
modity from  those  requirements  to  the  extent  and  under  such  conditions  as  the 
promulgating  authority  determines  to  be  consistent  with  section  2  of  this  Act. 

(c>  Whenever  the  promulgating  authority  determines  that  regulations  con- 
taining prohibitions  or  requirements  other  than  those  prescribed  by  section  4 
are  necessary  to  prevent  the  deception  ot  consumers  or  to  facilitate  price  com- 
parisons as  to  any  consumer  commodity,  such  authority  shall  promulgate  with 
xespect  to  that  commodity  regulations  effective  to — 

(1)  establish  and  define  standards  for  characterizing  the  size  of  a 
package  enclosing  any  consumer  commodity,  which  may  be  used  to  supple- 
ment the  label  statement  of  net  quantity  of  contents  of  packages  containing 
such  product,  but  this  paragraph  shall  not  be  construed  as  authorizing  any 
limitation  on  the  size,  shape,  weight,  dimensions,  or  number  of  packages 
which  may  be  used  to  enclose  any  product  or  commodity ; 

(2)  establish  and  define  the  net  quantity  of  any  product  (in  terms  of 
weight,  measure,  or  count)  which  shall  constitute  a  serving,  if  that  product 
is  distributed  to  retail  purchasers  in  a  package  or  with  a  label  which  bears 
a  representation  as  to  the  number  of  servings  provided  by  the  net  quantity 
of  contents  contained  in  that  package  or  to  which  that  label  is  aflftxed ; 

(3)  regulate  the  placement  upon  any  iwckage  containing  any  product,  or 
upon  any  label  aflSxed  to  such  product,  of  any  printed  matter  stating  or 
representing  by  implication  that  such  product  is  offered  for  retail  sale  at  a 
price  lower  than  the  ordinary  and  customary  retail  sale  price  or  that  a 
retail  price  advantage  is  accorded  to  purchasers  thereof  by  reason  of  the 
size  of  that  package  or  the  quantity  of  its  contents;  and 

(4)  require  (confidstent  with  requirements  imposed  by  or  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic  Act,  as  amended)  that  information 
with  respect  to  the  ingredients  and  convposition  of  any  consumer  com- 
modity (other  than  information  concerning  proprietary  trade  secrets)  be 
placed  upon  packages  containing  that  commodity;  and 

(5)  prevent  the  distribution  of  that  commodity  for  retail  sale  in  packages 
of  sizes,  shapes,  or  dimensional  proportions  which  are  likely  to  deceive 
retail  purchasers  in  any  material  respect  as  to  the  net  quantity  of  the 
contents  thereof  (in  terms  of  weight,  measure,  or  count). 

(d)  Whenever  the  promulgating  authority  determines,  after  a  hearing  con- 
ducted in  compliance  with  section  7  of  the  Administrative  Procedure  Act,  that 
the  weii^hts  or  quantities  in  which  any  consumer  commodity  is  being  distributed 
fbr  retail  sale  are  likely  to  impair  the  ability  of  consumers  to  make  price  per 
unit  comparisons  such  authority  shall — 

(1)  publish  such  determination  in  the  Federal  Register;  and 

(2)  promulgate,  subject  to  the  provisions  of  subsections  (e),  (f),  and  (g), 
regulations  effective  to  establish  reasonable  weights  or  quantities,  or  frac- 
tions or  multiples  thereof,  in  which  any  such  consumer  commodity  shall 
be  distributed  for  retail  sale. 

(e)  At  any  time  within  sixty  days  after  the  publication  of  any  determinati<m 
poisuant  to  subsection  (d)  (1)  as  to  any  consumer  commodity,  any  producer 
or  distributor  affected  may  request  the  Secretary  of  Commerce  to  participate  in 
the  development!  of  a  voluntary  product  standard  for  such  commodity  under  the 
procedures  for  the  development  of  voluntary  product  standards  established  by 
the  Secretary  pursuant  to  section  2  of  the  Act  of  March  3,  1901  (31  Stat.  1449, 
as  amended;  15  U.S.O.  272).  Such  procedures  shall  provide  adequate  manu- 
facturer, distributor,  and  consumer  representation.  Upon  the  filing  of  any 
such  request,  the  Secretary  shall  transmit  notice  thereof  to  the  authority  which 
bas  caused  notice  €t  such  determination  to  be  published. 

(f)  No  regulation  promulgated  pursuant  to  subsection  (d)  (2)  with  respect 
to  any  consumer  commodity  may — 

(1)  vary  from  any  voluntary  product  standard  in  effect  with  respect  to 
that  consumer  commodity  which  was  published — 

(A)  before  the  publication  of  any  determination  with  respect  to  that 
consumer  commodity  pursuant  to  subsection  (d)  (1)  ; 

(B)  within  one  year  after  the  filing  pursuant  to  this  section  of  a  request 
for  the  establishment  of  a  voluntary  product  standard  with  respect  to  that 
consumer  commodity ;  or 

(G)  within  such  period  of  time  (not  exceeding  eighteen  months  after 
the  filing  of  such  request)  as  the  promulgating  authority  may  deem  proper 
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upon  a  certification  by  the  Secretary  of  Commerce  that  such  a  voluntary 
product  standard  with  respect  to  that  consumer  commodity  is  under  active 
consideration  and  that  there  is  presently  grounds  for  belief  that  such  a 
standard  for  that  commodity  will  be  published  within  a  reasonable  period 
of  time; 

(2)  establish  any  weight  or  measure  in  any  amount  less  than  two  ounces; 

(3)  preclude  the  use  of  any  package  of  particular  dimensions  or  capacity 
customarily  used  for  the  distribution  of  related  products  of  varying  densi- 
ties, except  to  the  extent  that  it  is  determined  that  the  continued  use  of 
such  package  for  such  purpose  is  likely  to  deceive  consumers ;  or 

(4)  preclude  the  continued  use  of  particular  dimensions  or  capacities  of 
returnable  or  reusable  glass  containers  for  beverages  in  use  as  of  the  effective 
date  of  the  Act 

(g)  In  the  promulgation  of  regulations  under  subsection  (d)(2)  of  this  sec- 
i  tion,  due  regard  ^hall  be  given  to  the  probable  effect  of  such  regulations  upon— 

'  (1)  the  cost  of  the  packaging  of  the  products  affected; 

I  (2)  the  availability  of  any  product  in  a  reasonable  range  of  package  sizes 

I  to  serve  consumer  convenience; 

!  (3)  the  materials  used  for  the  packaging  of  the  affected  products ; 

(4)  the  weights  and  measures  customarily  used  in  the  packaging  of  the 
affected  products;  and 

(5)  competition  between  containers  made  of  different  types  of  packaging 
material. 

PBOOEDUBE  FOB  PBOMULGATION   OF  BE»Ul.ATION8 

I  Sec.  6.  (a)  Regulations  promulgated  by  the  Secretary  under  section  4  oi 

section  5  of  this  Act  shall  be  promulgated,  and  shall  be  subject  to  Judicial  review, 

r  pursuant  to  the  provisions  of  subsections  (e),  (f),  and  (g)  of  section  701  of  the 

Federal  Food,  Drug,  and  Ck>smetic  Act  (21  U.S.C.  371  (e),  (f ),  and  (g) ).  Hear- 
ings authorized  or  required  for  the  promulgation  of  any  such  regulations  by  the 
Secretary  shall  be  conducted  by  the  Secretary  or  by  such  officer  or  employee  of 
the  Department  of  Health,  Education,  and  Welfare  as  he  may  designate  for 
that  purpose. 

( b)  Regulations  promulgated  by  the  Commission  under  section  4  or  section  5  of 
this  Act  shall  be  promulgated,  and  shall  be  subject  to  judicial  review,  by  proceed- 
ings taken  in  conformity  with  the  provisions  of  subsections  (e),  (f ),  and  (g)  of 
section  701  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  371  (e),  (f), 
and  (g) )  in  the  same  manner,  and  with  the  same  effect,  as  if  such  proceedings 
were  taken  by  the  Secretary  pursuant  to  subsection  (a)  of  this  section.  Hearings 
authorized  or  required  for  the  promulgation  of  any  such  regulations  by  the 
Commission  shall  be  conducted  by  the  (Commission  or  by  such  officer  or  employee 
of  the  Commission  as  the  Commission  may  designate  for  that  purpose. 

(c)  In  carrying  into  effect  the  provisions  of  this  Act,  the  Secretary  and  the 
Commission  are  authorized  to  cooperate  with  any  department  or  agency  of  the 
United  States,  with  any  State,  Commonwealth,  or  possession  of  the  United  States, 
and  with  any  department,  agency,  or  political  subdivision  of  any  such  State. 
Commonwealth,  or  possession. 

(d)  No  regulation  adopted  under  this  Act  shall  preclude  the  continued  use  of 
returnable  or  reusable  glass  containers  for  beverages  in  inventory  or  with  the 
trade  as  of  the  effective  date  of  this  Act 

ENFOBCEMENT 

Sec.  7.  (a)  Any  consumer  commodity  which  is  a  food,  drug,  device,  or  cos- 
metic, as  each  such  term  is  defined  by  section  201  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321),  and  which  is  introduced  or  delivered  for 
introduction  into  commerce  In  violation  of  any  of  the  provisions  of  this  Act,  or  the 
regulations  issued  pursuant  to  this  Act,  shall  be  deemed  to  be  misbranded  within 
the  meaning  of  chapter  III  of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  but  the 
provisions  of  section  303  of  that  Act  (21  U.S.C.  333)  shall  have  no  application 
to  any  violation  of  section  3  of  this  Act. 

(b)  Any  violation  of  any  of  the  provisions  of  this  Act,  or  the  regulations  issued 
pursuant  to  this  Act,  with  respect  to  any  consumer  commodity  which  is  not  a 
food,  drug,  device,  or  cosmetic,  shall  constitute  an  unfair  or  deceptive  act  or 
practice  in  commerce  in  violation  of  section  5(a)  of  the  Federal  Trade  Com- 
mission Act  and  shall  be  subject  to  enforcement  under  section  5(b)  of  the  Federal 
Trade  Commission  Act 
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(c)  In  the  case  of  any  imports  into  the  United  States  of  any  consumer  com- 
modity covered  by  this  Act,  the  provisions  of  sections  4  and  5  of  this  Act  shall  be 
enforced  by  the  Secretary  of  the  Treasury  pursuant  to  section  801  (a)  and  (b) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  381). 

BEPOBTS  TO  THE  OONGBESS 

Sec.  8.  Each  officer  or  agency  required  or  authorized  by  this  Act  to  promul- 
gate reg^nlations  for  the  packaging  or  labeling  of  any  consumer  commodity,  or 
to  participate  in  the  development  of  voluntary  product  standards  with  respect 
to  any  consmner  commodity  under  procedures  referred  to  in  section  5(e)  of 
this  Act,  shall  transmit  to  the  Congress  in  January  of  each  year  a  report  con- 
taining a  full  and  complete  description  of  the  activities  of  that  officer  or  agency 
for  the  administration  and  enforcement  of  this  Act  during  the  preceding  fiscal 
year. 

OOOFEBATION  WITH  STATE  AUTHORITIES 

Sec.  9.  (a)  A  copy  of  each  regulation  promulgated  under  this  Act  shall  be 
transmitted  promptly  to  the  Secretary  of  Commerce,  who  shall  (1)  transmit  copies 
thereof  to  all  appropriate  State  officers  and  agencies,  and  (2)  furnish  to  such 
State  officers  and  agencies  information  and  assistance  to  promote  to  the  greatest 
practicable  extent  uniformity  in  State  and  Federal  regulation  of  the  labeling  of 
consomer  commodities. 

(b)  Nothing  contained  in  this  section  shall  be  construed  to  impair  or  other- 
wise interfere  with  any  program  carried  Into  efTect  by  the  Secretary  of  Health, 
Education,  and  Welfare  under  other  provisions  of  law  in  cooperation  with  State 
govemments  or  agencies,  instrumentalities,  or  ix)litical  subdivisions  thereof. 

DEFINITIONS 

Sec.  10.  For  the  purpose  of  this  Act — 

(a)  The  term  "consumer  commodity",  except  as  otherwise  specifically  pro- 
vided by  this  stibseotion,  means  any  food,  drug,  device,  or  cosmetic  (as  those 
tarns  are  defined  by  the  FMeral  Food,  Ihrug,  and  Cosmetic  Act),  and  any  other 
article,  product,  or  commodity  of  any  kind  or  class  which  is  customarily  pro- 
duced or  distributed  for  sale  through  retail  sales  agencies  or  instrumentalities 
for  consumption  by  individuals,  or  use  by  individuals  for  purposes  of  personal 
care  or  in  the  performance  of  services  ordinarily  rendered  within  the  household, 
and  which  usually  is  consumed  or  expended  in  the  course  of  such  consumption 
erase.    Such  term  does  not  include — 

(1)  any  meat  or  meat  product,  poultry  or  poultry  product,  or  tobacco  or 
tobacco  product ; 

(2)  any  commodity  subject  to  packaging  or  labeling  requirements  im- 
posed by  the  Secretary  of  Agriculture  pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Bodenticide  Act,  or  the  provisions  of  the  eighth  paragraph 
under  the  heading  "Bureau  of  Animal  Industry"  of  the  Act  of  March  4,  1913 
(37  Stat  832^833 ;  21  U.S.C.  151-157),  commonly  known  as  the  Virus-  Serum- 
Toxin  Act ; 

(3)  any  drug  subject  to  the  provisions  of  sections  503(b)  (1)  or  506  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  353(b)  (1),  355,  356, 
357); 

(4)  any  beverage  subject  to  or  complying  with  i)ackaging  or  labeling  re- 
quirements imposed  under  the  Federal  Alcohol  Administration  Act  (27 
U.S.C.  201  et  seq.)  ;  or 

(5)  any  commodity  subject  to  the  provisions  of  the  Federal  Seed  Act 
(7  U.S.C.  1551-1610). 

(b)  The  term  "package"  means  any  container  or  wrapping  in  which  any  con- 
smner commodity  is  enclo.sed  for  use  in  the  delivery  or  display  of  that  consumer 
commodity  to  retail  purchasers,  but  does  not  include — 

(1)  shipping  containers  or  wrappings  used  solely  for  the  transportation  of 
any  consumer  commodity  in  bulk  or  in  quantity  to  manufacturers,  packers, 
or  processors,  or  to  wholesale  or  retail  distributors  thereof : 

(2)  shipping  containers  or  outer  wrappings  used  by  retailers  to  ship  or 
deliver  any  commodity  to  retail  customers  if  such  containers  and  wrappings 
bear  no  printed  matter  pertaining  to  any  particular  conmiodity ;  or 

(3)  containers  subject  to  the  provisions  of  the  Act  of  August  3,  1912  (37 
Stat.  250,  as  amended ;  15  U.S.C.  231-233),  the  Act  of  March  4, 1915  (3S  Stat. 

87-914 — 66— pt.  1 2 
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upon  a  certification  by  the  Secretary  of  Commerce  that  such  a  voluntary 
product  standard  with  respect  to  that  consumer  commodity  is  under  active 
consideration  and  that  there  is  presently  grounds  for  belief  that  such  a 
standard  for  that  commodity  will  be  published  within  a  reasonable  period 
of  time; 

(2)  establish  any  weight  or  measure  in  any  amount  less  than  two  ounces ; 

(3)  preclude  the  use  of  any  package  of  particular  dimensions  or  capacity 
customarily  used  for  the  distribution  of  related  products  of  varying  densi- 
ties, except  to  the  extent  that  it  is  determined  that  the  continued  use  of 
such  package  for  such  purpose  is  likely  to  deceive  consumers ;  or 

(4)  preclude  the  continued  use  of  particular  dimensions  or  capacities  of 
returnable  or  reusable  glass  containers  for  beverages  in  use  as  of  the  effective 
date  of  the  Act. 

(g)  In  the  promulgation  of  regulations  under  subsection  (d)(2)  of  this  sec- 
tion, due  regard  shall  be  given  to  the  probable  effect  of  such  regulations  upon — 

(1)  the  cost  of  the  packaging  of  the  products  affected; 

(2)  the  availability  of  any  product  in  a  reasonable  range  of  package  sizes 
to  serve  consumer  convenience; 

(3)  the  materials  used  for  the  packaging  of  the  affected  products : 

(4)  the  weights  and  measures  customarily  used  in  the  packaging  of  the 
affected  products;  and 

(5)  competition  between  containers  made  of  different  types  of  packaging 
material. 

PROOEDUBE  FOB  PBOMULGAHON   OF  BEXlUlJkTIONB 

Sec.  6.  (a)  Regulations  promulgated  by  the  Secretary  under  section  4  or 
section  5  of  this  Act  shall  be  promulgated,  and  shall  be  subject  to  judicial  review, 
pursuant  to  the  provisions  of  subsections  (e),  (f ),  and  (g)  of  section  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  371  (e),  (f ),  and  (g)  ).  Hear- 
ings authorized  or  required  for  the  promulgation  of  any  such  regulations  by  the 
Secretary  shall  be  conducted  by  the  Secretary  or  by  such  officer  or  employee  of 
the  Department  of  Health,  Education,  and  Welfare  as  he  may  designate  for 
that  purpose. 

(b)  Regulations  promulgated  by  the  Commission  under  section  4  or  section  5  of 
this  Act  shall  be  promulgated,  and  shall  be  subject  to  Judicial  review,  by  proceed- 
ings taken  in  conformity  with  the  provisions  of  subsections  (e),  (f ),  and  (g)  of 
section  701  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  371  (e),  (f ), 
and  (g) )  in  the  same  manner,  and  with  the  same  effect,  as  if  .such  proceedings 
were  taken  by  the  Secretary  pursuant  to  subsection  (a)  of  this  section.  Hearings 
authorized  or  required  for  the  promulgation  of  any  such  regulations  by  the 
Commission  shall  be  conducted  by  the  Ck>mmission  or  by  such  officer  or  employee 
of  the  Commission  as  the  Commission  may  designate  for  that  purpose 

(c)  In  carrying  into  effect  the  provisions  of  this  Act,  the  Secretary  and  the 
Commission  are  authorized  to  cooperate  with  any  department  or  agency  of  the 
United  States,  with  any  State,  Commonwealth,  or  possession  of  the  United  States 
and  with  any  department,  agency,  or  political  subdivision  of  any  such  State* 
Commonwealth,  or  possession.  ' 

(d)  No  regulation  adopted  under  this  Act  shall  preclude  the  continued  use  of 
returnable  or  reusable  glass  containers  for  beverages  in  inventorv  or  with  the 
trade  as  of  the  effective  date  of  this  Act  ^         ^^^     ^ 

ENFORCEMENT 

SEC.  7.  (a)  Any  consumer  commodity  which  is  a  food,  drug  deviei^  or  cos- 
metic, as  each  such  term  is  defined  by  section  201  of  the  Federal  l^nnH  Timi^ 
n*^^''^^^*?  .^^^  ^^  U.SC.  321),  and  which  is  introduced  or  d^Hver^^o^ 
introduction  into  commerce  in  violation  of  any  of  the  provisions  of  thio  a  ^/^  fnf 
regulations  Issued  pursuant  to  this  Act,  shall  be  deem^YoX  m^L^?i 
the  meaning  of  chapter  III  of  the  Federal  Food,  Drug  and  Co^ltf^  a4^  w  ^^^ 
provisions  of  section  308  of  that  Act  (21  U.S.C.  333)  shall  K  no  o^;>i^^^^^ 
to  any  violation  of  section  3  of  this  Act.  ^"^  application 

(b)  Any  violation  of  any  of  the  provisions  of  this  Act  or  tha  ro(Ti^i<.4.<         «        a 
pursuant  to  this  Act,  with  respect  to  any  consnmer^mm^Uy  whieh"i'Jnot  a 

KVeTn  r^erc^e'  ^^^^^'^i  ^^luT ^""^l^ ££^^{ ^  ^' 
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(c)  In  the  case  of  any  imports  into  the  United  States  of  any  consumer  com- 
modity covered  by  this  Act,  the  provisions  of  sections  4  and  5  of  this  Act  shall  be 
enforced  bv  the  Secretary  of  the  Treasury  pursuant  to  section  801  (a)  and  (b) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  381). 

REPORTS  TO  THS  00NGREB8 

Sec.  8.  E^ch  officer  or  agency  required  or  authorized  by  this  Act  to  promul- 
gate regulations  for  the  packaging  or  labeling  of  any  consumer  commodity,  or 
to  participate  in  the  development  of  voluntary  product  standards  with  respect 
to  any  consumer  commodity  under  procedures  referred  to  in  section  5(e)  of 
this  Act,  shall  transmit  to  the  Congress  in  January  of  each  year  a  report  con- 
taining a  full  and  complete  description  of  the  activities  of  that  officer  or  agency 
for  the  administration  and  enforcement  of  this  Act  during  the  preceding  fiscal 
year. 

COOPERATION  WITH  STATE  AUTHORITIES 

Sec.  9.  (a)  A  copy  of  each  regulation  promulgated  under  this  Act  shall  be 
transmitted  promptly  to  the  Secretary  of  Commerce,  who  shall  (1)  transmit  copies 
thereof  to  all  appropriate  State  officers  and  agencies,  and  (2)  furnish  to  such 
State  officers  and  agencies  information  and  assistance  to  promote  to  the  greatest 
practicable  erteit  uniformity  in  State  and  Federal  regulation  of  the  labeling  of 
consumer  conmiodities. 

(b)  Nothing  contained  in  this  section  shall  be  construed  to  impair  or  other- 
wise interfere  with  any  program  carried  into  effect  by  the  Secretary  of  Health, 
Education,  and  Welfare  under  other  provisions  of  law  in  cooperation  with  State 
govermnents  or  agencies,  instrumentalities,  or  political  subdivisions  thereof. 

DEFINITIONS 

Seg  10.  For  the  purpose  of  this  Act — 

(a)  The  term  "consumer  commodity",  except  as  otherwise  specifically  pro- 
vided by  this  subsection,  means  any  food,  drug,  device,  or  cosmetic  (as  those 
terms  are  defined  by  the  Federal  Food,  Drug,  and  Cosmetic  Act),  and  any  other 
article,  product,  or  commodity  of  any  kind  or  class  which  is  customarily  pro- 
duced or  distributed  for  sale  through  retail  sales  agencies  or  instrumentalities 
for  consumption  by  individuals,  or  use  by  individuals  for  purposes  of  personal 
care  or  in  the  performance  of  services  ordinarily  rendered  within  the  household, 
and  wbich  usually  is  consumed  or  expended  in  the  course  of  such  consumption 
or  use.    Such  term  does  not  include — 

(1)  any  meat  or  meat  product,  poultry  or  poultry  product,  or  tobacco  or 
tobacco  product ; 

(2)  any  commodity  subject  to  packaging  or  labeling  requirements  im- 
posed by  the  Secretary  of  Agriculture  pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Bodenticide  Act,  or  the  provisions  of  the  eighth  paragraph 
under  the  heading  "Bureau  of  Animal  Industry"  of  the  Act  of  March  4,  1913 
(37  Stat  832-833;  21  U.S.C.  151-157),  commonly  known  as  the  Virus-  Serum- 
Toxin  Act; 

(3)  any  drug  subject  to  the  provisions  of  sections  503(b)  (1)  or  506  of 
the  Federal  Fpod,  Drug,  and  Cosmetic  Act  (21  U.S.C.  353(b)  (1),  355,  356, 
357): 

(4)  any  beverage  subject  to  or  complying  with  packaging  or  labeling  re- 
quirements imposed  under  the  Federal  Alcohol  Administration  Act  (27 
U.S.C.  201  etseq.) ;  or 

(5)  any  commodity  subject  to  the  provisions  of  the  Federal  Seed  Act 
(7  U.S.C.  1551-1610). 

(b)  The  term  •'package"  means  any  container  or  wrapping  in  which  any  con- 
.sumer  commodity  is  enclosed  for  use  in  the  delivery  or  display  of  that  consumer 
commodity  to  retail  purchasers,  but  does  not  include — 

(1)  shipping  containers  or  wrappings  used  solely  for  the  transiK)rtation  of 
any  consumer  commodity  in  bulk  or  in  quantity  to  manufacturers,  packers, 
or  processors,  or  to  wholesale  or  retail  distributors  thereof ; 

(2)  shipping  containers  or  outer  wrappings  used  by  retailers  to  ship  or 
deliver  any  commodity  to  retail  customers  if  such  containers  and  wrappings 
bear  no  printed  matter  pertaining  to  any  particular  commodity ;  or 

(3)  containers  subject  tx)  the  provisions  of  the  Act  of  August  3,  1912  (37 
Stat.  250,  as  amended ;  15  U.S.C.  231-233),  the  Act  of  March  4, 1915  (38  Stat. 

67-914— 6«—pt.  1 2 
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1186,  as  amended;  15  U.S.G.  234-236),  the  Act  of  Axtgust  31,  1916  (39  Stat. 
673.  as  amended;  15  U.S.O.  251-256),  or  the  Act  of  May  21,  1928  (45  Stat. 
685,  as  amended ;  15  U.S.C.  257-2571) ; 

(c)  The  term  "label"  means  any  written,  printed,  or  graphic  matter  affixed  to 
any  oonsmner  commodity  or  affixed  to  or  appearing  upon  a  package  containing 
4iny  consumer  commodity ; 

(d)  The  term  '^person"  Includes  any  firm,  corporation,  or  association ; 

(e)  The  term  "commerce"  means  (1)  commerce  between  any  State,  the  l>i»- 
trlct  of  Columbia,  the  O>mmonwealth  of  Puerto  Bico,  or  any  -territory  or  pos- 
session of  the  United  States,  or  territory  and  any  place  outside  thereof,  and. 
(2)  commerce  within  the  District  of  Columbia  or  within  any  territory  or  pos- 
session of  the  United  States  not  organized  with  a  legislative  body,  but  sliall 
not  include  exports  to  foreign  countries ;  and 

(f )  The  term  "principal  display  panel  or  panels"  means  that  part,  or  those 
IMtrts,  of  a  label  that  is,  or  are  most  likely  to  be,  displayed,  presented,  shown,  or 
•examined  under  normal  and  customary  conditions  of  display  for  retail  sale. 

SAVINO  PBOVIBION 

Sbo.  11.  Nothing  contained  in  this  Act  shall  be  construed  to  repeal,  invalidate, 
supersede,  or  otherwise  adversely  affect — 

(a)  the  Federal  Trade  Commission  Act  or  any  statute  defined  therein  aa 
an  antitrust  Act; 

(b)  the  Federal  Food,  Drug,  and  (Cosmetic  Act ;  or 

(c)  the  Hazardous  Substance  Labeling  Act 

EFnOOT  UPON    STATS  LAW 

Seo.  12.  It  Is  hereby  declared  it  is  the  express  Intent  of  Congress  to  super- 
sede any  and  all  laws  of  the  State  or  political  subdivisions  thereof  Insofar  as 
they  may  now  or  hereafter  provide  for  the  labeling  of  the  net  quantity  of  con- 
tents of  the  package  of  any  consumer  commodity  covered  by  this  Act  which  differ 
from  the  requirements  of  section  4  of  this  Act  or  regulations  promuli^ted 
pursuant  thereto. 

ErVEOTIVB  DATE 

Seo.  13.  This  Act  shall  take  effed;  on  the  first  day  of  the  sixth  month  beginnini: 
after  the  date  of  its  enactment:  Provided,  That  the  Secr€ tery  (with  respect  to 
any  consumer  commodity  which  is  a  food,  drug,  device,  or  cosmetic),  and  tlie 
Commission  (with  respect  to  any  other  consumer  commodity)  may  by  regulation 
postpone,  for  an  additional  twelve-month  period,  the  effective  date  of  tliis  Act 
with  respect  to  any  class  or  type  of  consumer  commodity  on  the  basis  of  a  find- 
ing that  such  a  po^ponement  would  be  in  the  public  interest 


Dkpabtmeitt  op  Aobiculture, 
Waahinffton,  D.O.,  July  25, 1966. 
Hon.  Hablet  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
Mouse  of  Representatives,  Washington,  D.C. 

I>EAB  Mb.  Chaibman  :  This  is  in  reply  to  your  request  for  a  report  on  S.  985 
a  bill  "To  regulate  interstate  and  foreign  commerce  by  preventing  the  use  of 
tinf  air  or  deceptive  methods  of  packaging  or  labeling  of  certain  consumer  com- 
modities distributed  in  such  commerce,  and  for  other  purposes." 

OTbis  Department  recommends  passage  of  the  bill. 

IJVlth  the  increasing  number  and  variety  of  packaged  products  available  them 
is  an  increasing  need  for  adequate  information  regarding  quantity.  quaUty  anrt 
prices  in  order  for  consumers  to  make  rational  choices.  This  bUl  would  do  inucS 
to  me^t  that  need. 

The  provisions  of  this  bill  are  in  many  respects  comparable  to  the  labellnv 
reauirements  under  the  Poultry  Products  Inspection  Act.  Under  the  Ma«T 
Inspection  Act  extensive  regulations  regarding  labeling  are  also  in  effect.  ^^ 
vision  has  been  made  in  S.  985  for  exemption  of  meat  and  poultry  products  ««ii 
certain  other  commodities  and  containers  that  are  now  regulated  under  F^f^i 
laws  administered  by  this  Department,  '  eaerai 
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The  requirements  of  this  bill  with  respect  to  labeling  of  consumer  commodi- 
ties are  extensions  of  comparable  requirements  under  tbe  Food,  Drug,  and 
Cosmetic  Act  govemlng  the  labeling  of  foods  other  than  meat  and  poultry 
prodncts. 

This  report  is  also  in  response  to  your  request  for  comments  on  H.R.  15440, 
a  bill  "To  regulate  interstate  and  foreign  commerce  by  preventing  the  use  of 
mifair  or  deceptive  methods  of  packaging  or  labeling  of  certain  consumer  com- 
modities distributed  in  such  commerce,  and  for  other  purposes." 

The  Bureau  of  the  Budget  advises  that  there  is  no  objective  to  the  presenta- 
tloii  of  this  report  from  the  standpoint  of  the  Administration's  program. 
Sincerely  yours, 

OsviLLE  L.  Fbeeman,  Becretary, 


Department  of  Labor, 

Office  of  the  Secbetabt, 
WfMhington,  D.C.,  July  20, 1966. 
Hon.  Haslet  O.  Staggebs, 

Chairman^  CammiUee  on  Interatate  and  Foreign  Commeroe,  House  of  Refir^ 
«efilat<i7e»,  Washinffton,  D.C. 
Deab  Mb.  Ghaibman  :  This  is  in  further  reply  to  your  request  for  our  comments 
upon  H.B.  15440  and  S.  985,  bills  to  prevent  the  use  of  unfair  or  deceptive  methods 
of  packas^ng  or  labeling  of  certain  consumer  commodities.  The  bills  may  be  cited 
as  the  "Fair  Packaging  and  Labeling  Act." 

The  Department  of  Labor  is  on  record  as  favoring  legislation  to  ensure  truth 
in  packaging  and  labeling.  The  most  recent  expression  of  this  support  is  found 
in  testimony  by  Mrs.  Esther  Peterson  before  the  Senate  Commerce  Committee  on 
S.  985.  Mrs.  Peterson  testified  on  behalf  of  the  Department  of  Labor  and  also  as 
Special  Assistant  to  the  President  for  Consumer  Af^irs. 

We  note  that  there  are  some  differences  between  S.  985  and  H.R.  15440,  but 
defer  to  the  administering  agencies  for  specific  comment  upon  these  differences. 
The  Bureau  of  the  Budget  advises  that  from  the  standpoint  of  the  Admin- 
istration's program  there  is  no  objection  to  the  submission  of  this  report 
Sincerely, 

W.  WnxABD  Wibtz, 
Secretary  of  Labor. 

Office  of  the  Deputy  Attorney  Genebai<, 

Washington^  D.C,  August  22y  1966. 
Hon.  Hablet  O.  Staqoebs, 

CMdirynan.,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives, 
Washington,  D.C. 

DsiLB  Mb.  Chaibman  :  This  is  in  resi)on8e  to  your  requests  for  the  views  of 
the  Department  of  Justice  concerning  the  bills  S.  985  and  H.R.  15440  ''To 
regulate  Interstate  and  foreign  commerce  by  preventing  the  use  of  unfair  or 
deceptive  methods  of  packaging  or  labeling  of  certain  consumer  commodities 
distributed  in  such  commerce,  and  for  other  purposes." 

The  bills  would  be  cited  as  the  "Fair  Packaging  and  Labeling  Act."  The 
legislation  would,  with  certain  exceptions,  make  it  unlawful  to  package  or  label 
consumer  commodities  for  distribution  in  commerce  whose  labels  or  packages 
fail  to  conform  to  regulations  to  be  promulgated  under  the  measure.  The  Sec- 
retary of  Health,  Education,  and  Welfare  would  administer  the  Act  in  its  ai>- 
plication  to  foods,  drugs,  devices,  and  cosmetics,  and  the  Federal  Trade  Com- 
nuasion  would  administer  the  Act  with  respect  to  other  consumer  commodities, 
^^^e  the  bills  differ  in  certain  respects,  we  defer  to  the  agencies  primarily  con- 
cerned as  to  the  provisions  which  would  beet  accomplish  the  desired  purpose. 

The  Department  of  Justice  favors  the  enactment  of  this  legislation  which  is 
designed  to  implement  the  recooomendations  of  the  President  on  fair  packaging 
and  labeling. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  sub- 
Diiasion  of  this  report  from  the  standpoint  of  the  Administration's  program. 
Sincerely, 

Ramsey  Clabk, 
Deputy  Attorney  General. 
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The  General  Counsel  of  the  Tbeasurt, 

Washington,  D.O.,  August  J^,  1966. 
Hon.  H ABLET  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C, 

Dear  Mb.  Chairman  :  Reference  is  made  to  your  requests  for  the  views  of  this 
Department  on  S.  985,  H.R.  15440,  and  H.R.  15707,  bills  to  regulate  Interstate 
and  foreign  commerce  by  preventing  the  use  of  unfair  or  deceptive  methods  of 
packaging  or  labeling  of  certain  consumer  commodities  distributed  in  such 
commerce. 

The  bills  are  designed  to  prevent  unfair  and  deceptive  packaging  and  labeling 
of  certain  consumer  commodities.  The  Secretary  of  Health,  Education,  and 
Welfare,  with  regard  to  foods,  drugs,  and  cosmetics,  and  the  Federal  Trade 
Commission,  with  regard  to  all  other  consumer  conmiodities,  w^ould  be  directed 
to  promulgate  regulations  to  insure  that  certain  essential  product  information 
is  included  on  the  label  of  a  commodity.  The  administering  agencies  would  also 
be  authorized  to  promulgate  certain  regulations  on  a  commodity  line  basis  and 
to  establish  reasonable  retail  weights  or  quantities  in  certain  cases.  S.  985 
would  implement  the  recommendations  of  the  President  for  fair  packaging  and 
labeling  legislation. 

The  only  provision  of  the  proposed  legislation  of  primary  interest  to  this  De- 
partment is  section  7(c)  of  S.  985  and  H.R.  15440,  which  would  direct  the 
Secretary  of  the  Treasury  to  enforce  the  packaging  and  labeling  provisions  with 
regard  to  imports  of  commodities.  The  Department  anticipates  no  unusual  en- 
forcement problems  under  section  7(e)  and  would  have  no  objection  to  its 
enactment. 

The  Department  has  been  advised  by  the  Bureau  of  the  Budget  that  there  is 
no  objection  from  the  standpoint  of  the  Administration's  program  to  the  sub- 
mission of  this  report  to  your  Committee. 
Sincerely  yours, 

Fred  B.  Smith, 
General  Counsel, 


Executive  OmcE  or  the  President, 

Bureau  of  the  Budget, 
Washington,  D.C,  July  26, 1966. 
Hon.  Harley  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman  :  This  is  in  reply  to  your  requests  for  the  views  of  the 
Bureau  of  the  Budget  on  S.  985,  H.R.  15440,  and  H.R.  15707,  three  bills  each 
entitled  the  "Fair  Packaging  and  Labeling  Act."  These  bills,  while  differing  in 
some  respects,  have  the  common  purpose  of  preventing  unfair  or  deceptive 
methods  of  packaging  or  labeling  certain  consumer  commodities,  and  thus  en- 
abling consumers  to  obtain  accurate  information  essential  to  the  effective  opera- 
tion of  the  markets  in  these  commodities. 

In  his  message  of  March  21,  1966,  the  President  renewed  his  previous  recom- 
mendations for  equitable  and  effective  legislation  on  packaging  and  labeling  in 
order  to  help  assure  fair  consumer  choice  based  upon  reliable  information.  The 
Special  Assistant  to  the  President  for  Consumer  Affairs  and  representatives  of 
the  agencies  principally  interested  in  this  legislation,  in  statements  they  have 
presented  to  your  Committee,  endorse  S.  985  as  approved  by  the  Senate. 
Enactment  of  S.  985  would  be  in  accord  with  the  President's  program. 
Sincerely  yours, 

Wilfred  H.  Rommel, 
Assistant  Director  for  Legislative  Reference. 


General  Services  Administration, 

Washington,  D.C,  July  23, 1966. 
Hon.  Harley  O.  Staggers, 

Chairman,  Com/mittee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman  :  Your  letter  of  June  15,  1966,  requested  a  report  by  the 
General  Services  Administration  on  S.  985,  89th  Congress,  an  act  "To  regulate 
interstate  and  foreign  conmierce  by  preventing  the  use  of  unfair  or  deceptive 
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methods  of  packaging  or  labeling  of  certain  consmuer  commodities  distributed 
in  such  commerce,  and  for  other  purjwses." 

The  purposes  of  the  act  are  to  insure  that  the  labels  of  packaged  consumer 
cmnmodlties  adequately  inform  consumers  of  the  quantity  and  composition  of 
their  contents  and  to  promote  packaging  practices  which  facilitate  price  com- 
parisons by  consumera 

The  proposed  legislation  would  affect  the  responsibilities  and  functions  of  the 
Department  of  Health,  Education,  and  Welfare  and  the  Federal  Trade  Commis- 
sion rather  than  those  of  the  General  Services  Administration.  However,  we 
are  in  accord  with  the  purposes  of  S.  985  and  favor  its  enactment  as  passed  the 
Senate. 

The  Bureau  of  the  Budget  has  advised  that,  from  the  standpoint  of  the 
Administration's  program,  liiejre  is  no  objection  to  the  submission  of  this  report 
to  yoor  Committee. 
Sincerely  yours, 

Lawson  B.  Knott,  Jr.,  Administrator. 

The  Chaibman.  This  morning  it  is  my  intention  to  hear  from 
Members  of  Congress  first.  Following  them,  we  shall  hear  from  the 
representatives  of  the  several  executive  departments  and  agencies 
whidi  are  concerned  with  this  legislation. 

I  am  most  happj  that  the  departments  and  agencies  have  agreed  to 
testify  as  a  panel  m  order  to  conserve  the  committee's  time,  and  I  am 
hopeful  that  this  constructive  effort  to  conserve  time  will  be  emulated 
by  all  other  witnesses. 

All  of  the  Government  witnesses  will  be  permitted  to  ccmiplete  their 
testimony  before  any  of  them  will  be  available  for  auestionmg  by  the 
committee  members.  I  would  like  to  make  that  clear,  that  we  will 
not  question  any  of  the  panel  until  all  of  them  have  all  completed  their 
t^imony. 

Without  anything  further,  our  first  witness  tnis  morning  will  be 
one  of  our  colleagues  in  Congress,  the  Honorable  Benjamin  S.  Rosen- 
thal of  New  York. 

Is  the  Congressman  present? 

If  he  is  not  present,  the  Honorable  Edward  J.  Patten,  a  Member 
of  Congress  from  New  Jersey,  will  testify. 

STATEMiarr  of  hon.  ebwabd  t.  patten,  a  repkesentative 

IN  CONOBESS  FROM  THE  STATE  OF  NEW  JEBSET 

Mr.  Patten.  Mr.  Chairman,  I  would  like  to  thank  you  for  the 
opportunity  to  be  here  today.  I  come  here  at  this  time  to  testify  in 
strong  support  of  the  need  for  action  insuring  fair  packaging  and 
labehng  as  proposed  in  legislation  introduced  by  many  of  my  col- 
leafiTues,  besides  myself. 

The  need  for  protection  of  the  consumer's  interests  can  be  ignored 
no  longer  by  the  Federal  Government.  In  areas  of  public  health  and 
pure  foods  and  drugs  this  interest  has  not  been  lacking.  This  same 
active  interest  on  our  part  must  now  be  extended  into  both  the  package 
ing  and  labeling  of  products. 

The  currently  proposed  legislation,  however,  is  only  an  initial  step 
toward  presenting  the  consumer  with  a  product  that  is  clearly  and 
distinctly  packa^d  with  regard  to  quality,  quantity,  and  size,*  The 
bilk  we  are  considering  today  are  only  the  first  step  forward  in  the 
protection  of  consumer  interests.  If  armed  with  such  basic  infor- 
mation as  product  sizes,  numbers,  and  weights,  the  American  house- 
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wife,  whose  food  budget  is  always  of  the  utmost  concern,  can  then 
more  easily  make  the  best  choices  for  increased  economy  and  saviiigs. 

It  has  l)een  estimated  from  studies  conducted  at  Eastern  Michigan 
University  that  about  $4  billion  a  year  are  drained  from  the  pockefcs 
of  Americans.  These  funds  are  lost  when  homemakers  are  misled 
by  unclear  advertising  on  boxes,  or  by  a  lack  of  information  about 
packages  which  would  help  them  to  purchase  more  economical  goods. 

^'Family,"  "Giant,"  "Super,"  and  *\King"  are  all  more  product  sizes 
known  to  housewives.  However,  the  relative  sizes  and  values  of  each 
seem  not  to  be.  In  Michigan  tests,  when  33  young  homemakers  made 
660  purchases,  they  failed  to  buy  the  most  economical  purchase  in  43 
percent  of  their  selections  when  shopping  for  the  "best  buy."  Part  of 
this  results  from  a  lack  of  truth  in  packaging.  Clearly,  there  is  a  need 
for  action. 

As  a  letter  from  a  homemaker  informed  me : 

I  do  not  see  how  some  things  can  be  printed  on  packages  that  are  so  wrong 
ana  be  gotten  away  with,  such  as  serves  3-4  generously.  Serves  3-4  what  may 
I  &8k?    Certainly  not  my  two  sons  and  husband. 

Another  letter  inquired : 

'Wliy  must  shoppers  always  have  to  look  in  the  oddest  places  for  sizes  and 
weights  on  packages  and  boxes.  Can't  the  government  do  anything  to  put  them 
up  tnmt  where  they  are  easily  visibla 

Other  mail  that  I  have  received  has  complained  even  of  failure  of 
products  in  some  cases  to  list  ingredients.  One  gentleman  pointed  out 
tHat  there  are  certain  foodstuffs  to  which  he  is  allergic  and  would  like 
to  know  if  they  are  contained  in  products  he  might  purchase. 
Mr.  Chairman,  action  on  this  measure  should  oe  immediate. 
Every  day's  delay  is  costing  American  housewives  many  valuable 
food  dollars.  Effective  and  enforcible  legislation  is  necessary  to  dis- 
pell the  idea  that  the  consumer  is  helpless  to  improve  his  own  position 
as  a  buyer.  The  bills  before  this  committee  are  primarily  in  response 
to  thousands  of  American  letterwriters. 

I  am  especialljr  interested  that  such  legislation  would  be  of  special 
benefit  to  lower  income  families  who  spend  more  than  one-thSd  of 
tlieir  limited  budgets  on  food.  These  homemakers  are  faced  with  the 
endless  problem  of  making  ends  meet.  Fair  packaging  and  labeling 
would  make  their  tasks  easier  by  allowing  them  to  quickly  and  easily 
eniploy  economical  shopping  methods. 

I  want  the  chairman  to  know  that  I  spent  2  years  on  the  Science  and 
Astronautics  Committee,  which  handles  legislation  dealing  with  the 
Bureau  of  Standards,  and  we  often  discussed  the  question  of  the  deci- 
mal system,  the  question  of  standards  for  sizes  for  baskets,  etc.,  and 
the  effect  in  foreign  trade.    I  hope  this  committee  does  not  handcuff 
industry.    I  hope  they  don't  unfairly  hamper  the  advertising  field. 
American  know-how  and  initiative  are  known  all  over  the  world.    I 
hope  we  still  give  them  a  chance  to  sell.    But  I  do  hope,  too,  we  can 
protect  our  consumers  against  what  I  think  are  outright  frauds  in 
some  of  the  packaging  and  la;beling  that  I  see. 

I  know  your  committee  will  consider  all  of  these  factors,  and  I  hope 
you  bring  a  bill  to  the  floor  that  will  not  take  the  good  initiative  away 
from  our  industry,  but  which,  at  the  same  time,  will  protect  the  cus- 
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tomer  from  a  package  that  will  say  "family-size,"  "the  giant,"  "the 
super."  "the  king  size,"  when  we  know  the  terms  are  meanmgless. 

I  always  get  a  kick  out  of  a  local  bank  when  I  go  in  and  see  a  sign 
which  says,  "Interest  on  automobile  loans,  4  percent."  My  efforts  to 
have  the  bank  tear  the  sign  down  have  always  failed.  I  know  they  are 
charging  11  percent;  they  are  not  getting  4  percent. 

It  IS  ui2J[,  kind  of  wrong  impression  that  I  would  like  to  see  stopped 
in  packaging.  I  could  give  you  many  more  illustrations,  but  out  of 
consideration  for  the  prominent  guests  here,  I  will  not  explore  it  any 
farther. 

I  do  know  that  our  press,  our  public,  and  the  consumers  do  want 
some  of  the  things  which  Mrs.  Peterson,  her  consumers  group,  and 
others  brought  forth  as  to  whether  the  Federal  Government  will  pro- 
tect the  consumer  against  fraudulent  advertising  and  fraudulent 
packaging. 

I  woola  again  like  to  thank  the  committee  for  giving  me  this  oppor- 
tnnity  to  reSfirm  my  strong  support  for  fair  pwikamng  and  labeling 
lepdation.    Thank  you,  my  collea^es,  and  Mr.  Chairman. 

The  Chairmak.  Tliaii  you,  Mr.  Fatten.  The  committee  wishes  to 
thank  you  for  coming  over  and  giving  us  the  benefit  of  your  views. 
We  know  your  interests,  when  you  have  appeared  before  the  commit- 
tee in  the  past,  you  have  always  been  for  tne  general  welfare  of  the 
Nati(Hi  ana  the  people. 

Certainly  this  committee  will  not  try  to  handcuff  industry.  All  we 
want  to  do  is  see  that  the  people  get  a  fair  deal. 

Mr.Friedel? 

Mr.  Friedel.  I  would  like  to  compliment  the  gentleman  on  his  state- 
ment I  know  he  is  one  of  the  hardest- working  members  we  have.  I 
am  always  glad  to  hear  him  testify. 

The  Chairman.  Mr.  Younger? 

Mr.  Younger.  Thank  you  lor  the  panel. 

I  am  interested  in  trying  to  find  out  wherein  this  bill  treats  subjects 
that  are  not  already  embSiied  in  legislation.  Will  you  point  out  in 
either  the  Senate  bill  or  in  H.R.  15440  items  which  are  not  now  covered 
by  existing  law? 

You  mentioned  about  the  advertising.  Is  there  anything  here  that 
would  give  the  Federal  Trade  Commission  additional  authority  that 
they  do  not  now  have?    That  is,  in  regard  to  advertising? 

Mr.  Patten.  I  think  your  point  is  well  taken.  Certainly  the  first 
four  chapters  of  the  law  are  already  covered.  By  our  act,  however,  we 
could  give  the  FTC  some  additional  powers  that  would  make  the  im- 
plementation more  effective. 

Mr.  Younger.  Can  you  point  out  in  this  bill  where  that  would  be 
accomplished? 

Mr.  jPatten.  I  don't  have  a  copy  of  the  bill  in  front  of  me. 

Now  I  have  received  one.    Thank  you. 

I  thmk  we  are  well  aware  that  the  great  value  of  our  bill  is  in  the 
enforcement  feature,  which  would  be  more  effective  under  this  bill 
than  under  current  law. 

Mr.  Younger,  it  is  true  that  the  first  four  chapters  of  this  bill  are 
wready  law. 

Mr.  YouNGEB.  Then  it  is  not  necessary  to  repeat  them,  in  your 
opmion. 
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Mr.  Patten.  If  you  are  going  to  talk  about  chapter  5,  it  will  take 
us  a  good  deal  of  time.  I  nave  some  reservations  about  certain  sec- 
tions of  chapter  5. 

Mr.  Younger.  Thank  vou. 

The  Chairman.  Are  there  any  further  questions? 

If  not,  thank  you  very  much. 

Mr.  Patten.  I  thank  the  chairman. 

The  Chairman.  At  this  time  we  will  hear  our  colleague  from  Ohio, 
Hon.  Charles  Vanik,  author  of  a  similar  bill,  H.R.  14498. 

STATEMENT  OF  EON.  CHABLES  A  VANIK,  A  BEPfiESENTATIVE  TS 
CONOEESS  EBjOH  THE  STATE  OF  OHIO 

Mr.  Vanik.  Mr.  Chairman,  I  appreciate  very  much  this  oppor- 
tunity to  appear  in  behalf  of  legislation  which  your  committee  is 
currently  considering  on  truth  in  packaging. 

I  have  introduced  a  bill  substantially  Rke  the  legislation  currently 
being  considered  by  your  committee. 

As  a  Member  of  Congress,  I  have  considered  it  my  duty  to  carefully 
study  consumer  prices,  packaging,  and  the  quality  standards  of 
merchandise. 

The  case  for  uniform  packaging  has  been  substantially  established. 
It  Fe^ms  to  me  that  this  requirement  would  impose  no  extraordinary 
burden  on  the  producer  of  merchandise,  at  least  no  burden  he  should 
not  be  expected  to  assume.  There  is  a  place  in  our  competitive  system 
for  fair  and  decent  competition  in  merchandising.  There  is  no  place 
for  merchandising  deceit  and  fraud,  such  as  results  from  the  variables 
in  packaging  and  misleading  statements  as  to  content  and  weight. 
There  is  room  for  artistry  in  packaging  without  fraud. 

A^Tiile  I  support  the  legislation  which  is  before  the  conunittee,  I 
would  like  to  direct  the  committee's  attention  to  those  areas  not  cov- 
ered by  this  legislation. 

First  of  all,  it  seems  to  me  that  the  name  of  the  manufacturer  should 
be  required  to  be  printed  on  the  label  of  every  product  that  is  produced. 
Today  there  are  vast  quantities  of  items  which  are  not  identifiable,  as 
to  the  manufacturer.  The  use  of  brand  names  of  unmarked  quality  or 
origin  should  not  be  countenanced. 

Another  critical  area  not  covered  by  this  proposed  legislation  relates 
to  the  packaging  of  fresh  meats  and  poultry.  Recently,  I  have  been 
distressed  by  the  skyrocketing  prices  and  the  concurrent  deterioration 
in  the  quality  of  bacon.  I  was  shocked  to  discover  that  there  is  no 
minimum  standard  provided  to  determine  what  constitutes  bacon  and 
what  constitutes  compressed  fat  and  water.  The  only  standards  which 
exist  apply  to  Government  procurement  which  provides  that  the  fat 
cont-ent  m  bacon  shall  not  exceed  68  percent,  the  sale  content  shall  not 
exceed  2V2  percent,  while  the  moisture  content  24.2  percent.  Thus 
Federal  purchase  standards  provide  for  no  le«s  than  5.e3  percient  lean 
meat  in  bacon.  The  average  consumer  is  generally  provided  with 
bacon  far  below  the.se  Federal  purchase  standards.  At  the  current 
prices  for  bacon,  the  consumer  is  paying  $14  to  $16  per  pound  for  the 
lean  meat  values  in  bacon — America's  most  expensive  food. 

It  therefore  seems  to  me  that  legislation  on  packaging  should  also 
cover  this  vital  area  of  meat  marketing.     The  processor  should  be 
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required  to  indicate  on  the  package  the  fat  and  water  content  of  meat 
and  most  certainly  the  pure  meat  content.  The  same  packaging  and 
labeling  requirements  should  be  required  in  all  other  meats  where  the 
fat  and  water  contents  vary  significantly. 

It  is  my  hope,  Mr.  Chairman,  that  the  legislation  which  your  com- 
mittee considers  today  is  the  beginning  of  truth  in  packaging,  labeling, 
and  quality  statements  on  food  and  ouier  items  purchased  by  the  con- 
sumer. Our  efforts  should  be  directed  toward  giving  the  consumer  a 
decent  break  at  the  marketplace.  This  should  not  disturb  truly  com- 
petitive forces  in  our  economy,  which  should  begin  to  compete  on  the 
oasis  of  truth  in  quantity  and  truth  in  standards  of  quality. 

The  Chairman.  Thank  you  Mr.  Vanik.  If  there  are  no  questions 
we  shall  proceed  by  hearing  next  our  colleague  from  New  i  ork,  the 
Honorable  Leonard  Farbstein. 

STATEKEENT  OF  EON.  LEONAILD  FASBSTEIN,  A  BEPBESENTATIVE 

nr  coNOBESs  feu>h  the  state  of  ITEW  TOBE 

Mr.  Fabbstesik.  Mr.  Chairman,  on  January  4  of  last  year,  I  intro- 
duced into  the  House  of  Representatives  a  truth-in-packaging  bill, 
H.R.  993. 

Extensive  hearings  on  packaging  and  labeling,  with  particular  ref- 
erence to  foods  and  household  supplies,  have  revealed  gross  abuses  of 
good  business  practices.  I  believe  that  consimier  protection  legislation 
IS  urgently  needed  for  the  following  three  major  reasons. 

First  of  all,  the  consumer  is  the  pivot  of  our  modem  capitalistic  sys- 
tem. As  that  great  apostle  of  free  competitive  capitalism,  Adam  Smith 
said,  "consumption  is  the  sole  end  and  purpose  of  all  production." 

Informed  demand  by  consumers  is  tneoretically,  at  least,  the  force 
that  directs  production  into  appropriate  channels. 

But  how  can  Mrs.  Consumer  make  rational  choices  among  various 
commodities  in  the  marketplace,  faced,  as  she  is.  by  a  maze  of  many 
different  sizes  and  shapes  of  packages,  cans,  and  oottles? 

Author  and  critic,  Marya  Mannes,  declares  that  housewives  need  to 
take  ^'a  computer,  a  slide  rule,  and  an  MIT  graduate  to  market,  to  figure 
out  what  we're  buying." 

And  as  Sarah  ifewman,  general  secretary  of  the  National  Consumers 
League,  relates,  pointing  to  two  bottles  of  all-purpose  cleaners — 

They  certainly  look  the  same,  but  this  one  contains  1  quart,  while  the  other, 
maiked  ''giant  size"  contains  only  1  pint,  12  ounces — ^12  percent  less.  .  .  ." 

Furthermore,  one  labor  official  complained  that  "it  is  very  difficult  to 
make  choices  based  on  quality,  quantity,  and  price,  or  even  sometimes  to 
know  just  what  is  being  bought.  Competition  appears  to  be  baswi  less 
and  less  on  price,  quantity,  and  quality,  and  more  and  more  on  the  sales 
pitch  carried  by  packages,  shapes,  and  sizes  and  by  printed  messages 
designed  to  persuade  rather  than  to  inform." 

Second,  pilfering  of  pounds  by  slick  packaging  techniques  is  down- 
right dishonest.  "Fraud  and  cheating  are  common  practices  in  our 
prepackaged  foods,"  charges  Arch  W.  Troelstrup,  chairman  of  the 
Consumer  Education  Department  of  Stephens  College.  These  un- 
ethical practices  by  businessmen  mount  up  to  big  money.  Some  sources 
claim  that  the  American  consumer  is  cheated  to  the  tune  of  almost  $20 
million  in  grain  products  alone  by  such  packaging  methods. 
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Not  only  are  consumers  swindled,  but  in  addition,  the  ethical  busi- 
nessman is  penalized  by  such  unfair  marketing  tactics.  How  can  the 
honest  dealer  compete  a^inst  trickery  ? 

Third,  the  Johnson  administration,  supported  by  many  of  our  law- 
makers, is  intensely  concjemed  with  poverty-poor  segments  of  our  so- 
ciety— ^those  elements  which  have  been  bypassed  by  the  general  affluence 
in  America. 

To  quote  from  the  esteemed  Senator  Hart,  leader  of  the  campaign  in 
the  Senate  for  consumer  protection,  "truth-in-packaging  legislation 
would  save  an  average  family  about  $250  a  year."  IVfind  you,  this  is 
equivalent  to  more  tlS-n  a  10-cent-an-hour  raise  for  the  average  worker. 

Let  me  now  enumerate  briefly  the  following  six  most  frequent  abuses 
in  the  field  of  packaging  and  labeling. 

1.  The  widespread  lack  of  uniformity  in  the  location  of  the 
information,  such  as  the  quantity  statement,  that  is  required  by 
law  to  appear  on  the  packages. 

2.  The  lack  of  reasonable  and  efficient  standardization  of  pack- 
age sizes. 

3.  The  use  of  such  misleading  qualifying  terms  as  "jumbo," 
"giant,"  "full,"  and  other. 

4.  The  amallness  of  type  and  the  lack  of  contrast  in  colors. 

5.  The  use  of  packages  and  containers  in  designs  that  make  the 
package  appear  to  be  larger  than  its  actual  contents  justify. 

6.  The  practice  of  marking  a  package  "cents  off"  when  all  too 
frequently  such  offers  represent  no  actual  price  reductions. 

My  bill  would  correct  these  abuses  by  adding  a  new  section  to  the 
Clajrton  Antitrust  Act  prohibiting  unfair  and  deceptive  packaging 
and  labeling  on  certain  consumable  commodities.  The  measure 
would — 

Require  that  net  weight  or  net  content  statements  or  both  be 
stated  on  the  front  panel  of  packages  and  labels. 

Establish  minimum  standarcfe  regarding  the  location  and 
prominence  of  net  weight  or  contents  statements. 

Establish  minimum  standards  regarding  type  size  and  face  in 
which  weight  or  content  statements  are  printed. 

Prohibit  qualifying  words  or  phrases  regarding  net  weight  or 
content. 

Prohibit  the  printing  upon  packages  by  the  packager  or  dis- 
tributor of  information  implying  that  the  product  is  offered  fop 
sale  at  a  price  below  the  customary  retail  price  or  that  a  price  ad- 
vantage is  being  accorded  to  the  purchaser  because  of  the  size  or 
quantity  of  the  package.  This  section  would  not  apply  to  the 
ultimate  retailer. 

Prohibit  the  use  of  deceptive  pictures  or  illustrations  on  pack- 
ages or  labels. 
My  bill  would  also  grant  authority  to  the  Food  and  Drug  Adminis- 
tration to  establish  industrywide  regulations  to  achieve  the  measure's 
objectives  where  food,  drugs,  and  cosmetics  are  concerned;  the  Fed- 
eral Trade  Commission  would  have  jurisdiction  in  other  areas. 
Such  regulations  would : 

Establish  reasonable  weights  or  quantities  in  which  a  commodity 
can  be  sold.  ^ 
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Prevent  the  sale  of  a  commodity  in  a  package  whose  size,  shape, 
or  proportions  may  deceive  purchasers  as  to  the  weight  or  the  quan- 
tity or  the  product  within  the  package. 

Establish  standards  of  size  terminok>gy  such  as  ^^small,"  ^^medi- 
um,"  or  "large." 
Establish  serving  standards. 

Establish  standards  to  designate  the  quantitative  contents  of  a 
package  where  net  weight  or  number  is  not  meaningful. 

Eequire  that  sufficient  information  about  the  mgredients  or 
composition  be  displayed  prominantly  on  the  package  or  label, 
with  tlie  exception  of  trade  secrets. 
Those  who  oppcee  truth-in-packaging  legislation  argue  that  only 
more  vigorous  administration  of  present  laws  is  necessary.   I  disagree. 
It  is  true  that  several  Federal  agencies,  such  as  the  Federal  Trade  Oom- 
mission,  the  Food  and  lhaig  Administration,  the  U.S.  Department  of 
Agriculture,  the  Bureau  of  Weights  and  Measures,  and  others,  do  have 
jurisdiction  over  consumer  goods  which  are  shipped  in  interstate  com- 
merce but  tliey  have  limited  and  fragmented  authority. 

Now  ladies  and  gentlemen,  President  Johnson  envisages  the  Great 
Society,  in  which  the  ravages  of  poverty  will  be  wiped  out.  Many  of 
us  here  in  the  Congress  earnestly  share  with  him  his  hopes  and  plans 
for  realization  of  this  boldly  conceived  new  order. 

But  let  me  ask  you  two  questions.^  Shouldn't  the  American  consumer, 
therefore,  assume  a  role  of  prime  importance  in  a  chart  for  the  Great 
Society  ?  Shouldn't  a  consumer  protection  measure  rate  a  high  priority 
on  the  list  of  must  legislation  designed  to  implement  this  orave  new 
world? 

I  say  "Yes."  The  responsibility  I  bear  to  my  district  could  dictate 
no  other  answer.  In  my  district  there  are  many  people  whose  economic 
plight  has  been  a  focus  for  the  antipoverty  urogram.  Surely  they  are 
least  able  to  afford  deceptive  packaging.  Moreover,  there  are  many 
who  receive  various  forms  of  relief — they  can  least  afford  to  be  misled 
by  confusing  labels. 

I  say  that  to  protect  the  consumer  against  confusion  and  abuses  in 
packaging  and  labeling,  to  protect  the  honest  businessman  against  un- 
fair marketing  techniques  and  to  place  much-needed  funds  in  the 
pockets  of  the  average  consumer,  we  must  delay  no  longer  in  passing  a 
truth-in-packaging  law.    Therefore,  I  urge  immediate  approval  of 
my  bill,  H.R.  993,  by  this  committee. 
The  Chairman.  Thank  you  for  your  views,  Mr.  Farbstein. 
Mr.  Farbstein.  Thank  you  for  the  opportunity,  Mr.  Chairman. 
The  Chairman.  If  there  are  no  questions  we  shall  hear  next  the 
testimony  of  our  colleague  from  Massachusetts,  the  Honorable  Thomas 
O'Neill.   You  may  proceed  Mr.  O'Neill. 

STATEHEHT  OF  EON.  THOMAS  P.  O'NEILL,  JR.,  A  KEPIIESENTATIVE 

nr  coNOSESS  feoh  the  state  of  Massachusetts 

Mr.  CNbill.  Mr.  Chairman,  it  is  an  honor  and  a  privilege  to  testify 
before  this  committee  in  behalf  of  legislation  I  consider  long  awaited 
and  long  overdue.  I  speak  in  favor  of  H.R.  15708,  companion  bills, 
and  other  legislation  of  this  nature. 
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These  proposed  measures  are  known  as  Fair  Packaging  and  Label  ing 
Acts  and  popularly  called  truth  in  packaging.  The  names  are  impKjr- 
tant.  The  legislation  bein^  considered  today  would  protect  the  con- 
sumer against  unfair  practices  in  packaging  and  labeling.  It  would 
end  misleading  and  deceptive  methods  currently  being  used  in  the 
packaging  and  labeling  of  consumer  products.  The  fair  packaging 
and  labelmg  legislation  pending  before  this  committee  would  require 
manufacturers  to  put  accurate  and  visible  information  on  packages 
describing  the  nature  and  quantity  of  their  contents.    It  would  also 

{)revent  the  use  of  words  to  describe  amounts,  if  those  words  were  mis- 
eading  or  false. 

The  legislation  does  not  introduce  nor  require  any  unnecessary  or 
extraneous  regulations  on  free  enterprise;  it  only  insures  that  fair 
practices  will  prevail. 

This  fair  packaging  legislation  was  spurred  by  thousands  of  letters 
from  thousands  or  housewives  all  over  the  country  who  complained 
about  packaging  and  labeling  practices.  These  housewives  complained 
because  they  were  unable  to  be  proficient  comparison  shoppers.  They 
wrote  that  they  could  not  make  correct  price  comparisons  oecause  the 
information  about  contents  of  packages  was  not  complete  nor  clear. 

The  confusion  created  by  many  of  these  "accepted"  business  prao 
tices  make  good  comparisons  impossible.  There  are  over  8,000  items 
in  the  average  supermarket  today.  The  average  shopper  makes  hun- 
dreds of  decisions  every  time  she  goes  shopping  for  her  family.  She 
cannot  make  the  best  decisions  if  she  is  deceived  by  the  information 
presented  on  the  package. 

There  are  several  practices  which  make  it  impossible  for  a  shopper 
to  choose  the  least  expensive  items.  The  number  of  items  of  course 
makes  it  difficult,  but  that  in  itself  would  not  preclude  correct  decisions. 
One  of  the  biggest  obstacles  to  comparison  shopping  is  the  unreason- 
able weights  and  measures  used  in  packaging  products. 

Products  formerly  packaged  in  even  pounds  or  ounces  are  now 
packaged  in  odd  sizes  such  as  14%  ounces^  at  the  same  price  as  was  pre- 
viously charged  for  a  full  pound.  This  sleight  of  hand  would  be 
successful  with  all  but  the  most  suspicious  shopper,  and  what  busy 
housewife  has  the  time  to  carry  around  lists  of  weights  and  measures 
so  that  she  can  tell  when  a  product  has  been  changed  from  one  day  to 
the  next? 

The  use  of  qualifying  words  in  the  description  of  contents  is  also 
misleadmg.  Calling  a  quart  of  soda  a  "large  quart"  implies  that  there 
is  more  soda  than  in  an  ordinary  quart;  this  is  not  so.  A  quart  is  a 
quart  no  matter  how  it  is  described.   This  bill  would  end  such  practices 

This  legislation  would  also  require  front-panel  content  labeling  so 
that  the  contents  could  be  readily  identified  as  to  quantity  and  ingre- 
dients. Thie  would  put  an  end  to  content  labeling  that  complies  with 
the  letter  and  not  the  spirit  of  the  law.  There  would  be  no  more 
labeling  on  hidden  or  obscured  parts  of  a  package. 

Another  common  practice  that  would  be  eliminated  by  this  legisla- 
tion is  the  deceptive  use  of  the  word  "servings."  There  have  been 
many  cases  of  a  package  guaranteeing  six  or  eight  servings,  that  when 
cooked  or  baked  only  provided  three  or  four  servings  of  a  reasonable 
amount.     If  the  housewife  can't  trust  the  information  on  the  package 
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how  can  she  judge  how  much  of  a  product  she  should  buy  ?    There  is 
no  other  recourse  except  trying  every  product  and  then  judging. 

Much  of  the  confusion  created  by  these  common  practices  may  be 
unintentional  and  the  practices  themselves  may  be  thoughtless  rather 
than  contrived  to  trick  the  buyer.  But  when  does  confusion  created  by 
what  are  now  "accepted"  busmess  practices  become  deceit  ?  There  are 
too  many  common  practices  that  cannot  be  justified  by  the  phrase, 
"It's  just  business  as  usual."  There  are  too  many  practices  which 
appear  to  be  deliberate  attempts  to  mislead  and  trick  the  consumer. 

One  of  these  is  the  well-known  "cents  off"  approach.  The  manu- 
facturer produces  an  item  already  marked  so  many  cents  off.  How- 
ever, he  has  no  control  over  the  price  of  the  article  which  is  determined 
by  the  retailer.  Quite  often  the  price  is  the  exact  same  as  without 
the  cents-off  deal,  yet  the  buyer  is  tricked  by  outright  deceptive  prac- 
tices. 

Another  method  is  to  package  an  "economy  size"  container.  This 
package  may  have  twice  the  amount  of  a  smaller  package  but  costs 
more  than  twice  as  much ;  or  the  "economy"  package  costs  less  than 
two  smaller  packages,  but  it  also  has  less  content  than  two  smaller 
packages.  AJl  of  mese  "bargains"  appear  to  save  the  buyer  money, 
but  none  of  them  do. 

One  of  the  worst  abuses  of  the  free  marketing  system  has  been  in  false 
claims  of  content  or  ingredients.  We  are  all  familiar  with  canned 
fruit  or  vegetables  that  are  half  liquid  and  half  fruit.  Equally  mis- 
leading are  pictures  or  words  on  a  package  which  imply  that  in- 
gredients are  contained  in  the  package  which  are  not. 

We  are  all  familiar  with  these  practices,  but  perhaps  we  are  not  con- 
scious enough  of  the  implications  of  such  practices. 

There  comes  a  point  when  almost  eveiy  good  thing,  in  excess,  be- 
comes bad.  Too  much  ice  cream  makes  a  little  boy  sick ;  too  much  sun 
brings  a  not  too  comfortable  sunburn.  Perhaps  we  have  been  allowing 
manufacturers  too  much  freedom  in  their  packaging  and  labeling 
practices.  When  this  freedom  works  to  the  detriment  of  the  country 
as  a  whole — and  that  is  exactly  what  it  does — ^then  it  must  be  curbed, 
like  a  little  boy's  intake  of  ice  cream. 

I  say  it  harms  the  coimtry  as  a  whole  for  a  very  definite  reason. 
When  anvthing  hurts  the  Ajrnerican  family  it  hurts  the  society  as  a 
whole.  This  is  not  a  dramatic  overstatement  of  the  problem.  Every 
housewife  is  at  the  mercy  of  the  integrity  of  the  manufacturer.  She 
depends  upon  him  to  fairly  and  truthfully  inform  her  about  the  con- 
tents of  his  packaged  product.  Without  trying  each  of  8,000  products 
found  in  the  average  supermarket,  the  housewife  has  no  other  alter- 
native except  the  package  itself.  If  she  could  know  that  every  state- 
ment on  the  package  were  true,  that  the  statements  on  the  package 
did  not  imply  contents  or  savings  that  weren't  really  there,  there  would 
be  no  need  for  this  bill.    But  uie  housewife  can't  be  sure. 

Opponents  of  this  bill  have  tried  to  interpret  it  as  a  slight  against 
the  American  housewife.  This  is  not  a  very  neat  bit  of  subtlety.  The 
American  housewife  is  the  smartest  shopper  in  the  world.  She  can 
rarely  if  ever,  be  fooled.  Yet  packaging  and  labeling  practices 
across  the  country  have  often  made  it  impossible  for  the  intelligent 
shopper  to  find  the  best  buy  unless  she  carries  around  a  magnifying 
glass,  a  note  pad,  and  a  slide  rule. 
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A3  an  example  of  the  tremendous  obstacles  in  the  path  of  comparison 
shoppers,  I  would  like  to  insert  at  this  point  in  the  record  an  article 
entitled  ^^Sharp  Shoppers  Miss  Low  Cost  43  Percent  of  Time."  (See 
exhibit  A.) 

This  article  describes  an  ^periment  conducted  by  Monroe  Friedmaii^ 
professor  of  psychology  at  Kastem  Michigan  University,  with  the  aid 
of  the  American  Association  of  University  Women.  Professor  Fried- 
man directed  33  young,  university-graduate  homemakers  to  make  the 
least  expensive  purchase  of  20  supermarket  items.  Thesy  todc  three 
times  the  amount  of  time  the  average  shopper  takes  in  making  her  pur- 
chases. These  intelligent,  skillful,  economy-minded  young  women  had 
to  make  660  decisions  in  the  course  of  buying  20  ordinary  household 
products.  Of  these  decisions,  43  percent  were  wrong.  Of  660  items, 
over  280  were  purchased  at  more  than  the  lowest  price.  Because  of 
odd-size  packages  and  misleading  labeling,  it  was  impossible  to  choose 
correctly. 

The  proposed  le^slation  would  end  practices  that  make  efficient  com- 
parison shopping  impossible.  This  would  aid  the  consumer  definitely, 
but  it  woula  also  aid  the  honest  businessman  who  is  cauj^ht  in  the  com- 
petitive merry-go-round  of  "accepted"  business  practices.  It  would 
establish  basic  ethical  principles  for  business.  The  mandatory  and 
discretionary  provisions  would  end  the  penalization  of  the  honest  busi- 
nessman who  nas  to  compete  against  manufacturers  who  do  not  share 
his  sense  of  ethics.  It  is  now  impossible  to  compete  fairly  against  firms 
that  package  their  products  in  shapes  or  sizes  that  exaggerate  the  size 
of  the  product  or  have  false  claims  printed  on  the  package. 

The  end  of  misleading  and  deceptive  packaging  and  labeling  would 
perpetuate  rather  than  diminish  fair  and  free  enterprise.  The  legal 
imcertainty  which  allows  unfair  practice  to  prevail  would  be  ended 
by  this  legislation ;  it  is  important  that  we  pass  it. 

Exhibit  A 
Sharp  Shoppers  Miss  Low  Ck)ST  43%  of  Time 

San  Franoibco  (C&S). — ^Thirty-three  young  Michigan  homemakers  tried  re- 
cently to  select  the  lowest-priced  package  of  20  supermarket  products — and  failed 
43%  of  the  time. 

As  a  result  of  this  confusion,  they  spent  9%  more  than  if  they'd  been  able  to 
select  the  lowest-cost  package.  Their  mistakes  on  these  20  items  alone  would 
cost  them  $11  a  year— ^11  they  could  have  spent  on  other  goods  and  services  for 
their  families. 

These  mistakes  are  mainly  the  result  of  packaging  practices  that  tend  to  con- 
fuse consumers  rather  than  help  them  choose  wisely. 

These  are  the  main  conclusions  of  a  study  Esther  Peterson,  special  assistant 
to  President  Johnson,  referred  to  December  10  in  speaking  here  to  the  AFLr-m;io 
Auxiliary. 

Monroe  Friedman,  professor  of  psychology  at  Eastern  Michigan  University 
asked  the  American  Association  of  University  Women  volunteers  to  help  him 
answer  the  question :  "Within  a  reasonable  time  and  without  computing  devices 
can  consumers  select  the  package  that  offers  the  most  for  the  money?"  ' 

Friedman  recognized  that  price  per-pound  or  pter-pint  isn't  the  only  factor 
influencing  each  consumer's  decision.  It  is,  however,  basic.  Even  If  a  consumer 
prefers  Detergent  A  to  Detergent  Z,  she  still  must  be  able  to  teU  what  her  pref 
erence  costs  her. 

She  may  find  the  smaller  package  easier  to  stoi'e  on  the  cupboard  shelf  but 
she  must  be  able  to  tell  what  this  convenience  costs.  * 

Friedman  directed  each  of  the  33  women  to  buy  the  same  20  products.  These 
ranged  from  canned  peaches  to  toothpaste.    Except  for  meat,  fresh  fruits  and 
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Tegetables,  dairy  prodacts,  and  bakery  goods,  these  20  products  represent  the 
whole  range  of  packaged  goods  sold  in  sapermarkets. 

To  select  each  of  the  20  products,  a  shopper  had  one  to  four  minntes»  dependini^ 
on  the  number  of  packages  in  that  product  category.  She  took  2.35  minutes,  on 
the  tTerage — ^three  times  as  much  as  the  average  shopper  spends  in  reaching  her 
dedsioiis. 

Because  of  their  "considerable  education"  and  their  "strong  interest  in  econ* 
omy,"  Friedman  said,  they  performed  much  better  than  the  average  shopper, 
let  43%  of  their  600  decisions  were  wrong ! 

None  of  them  were  able  to  choose  the  lowest-cost  detergent.  Only  one  chose 
the  lowest-cost  liquid  bleach.  Only  three  picked  the  best  buy  in  paper  towels^ 
Only  six  figured  which  was  the  least  expensive  cola. 

On  the  other  hand,  none  of  the  33  made  a  mistake  in  choosing  granulated 
fogar  or  solid  vegetable  shortening.  Sugar  is  sold  in  1-,  5-,  and  lO-pound  pack« 
iges,  and  shortening  comes  in  standard  1-  and  3-pound  cans. 

Friedman  noted  two  particular  sources  of  confusion.  In  choosing  paper 
towels,  shoppers  found  sizes  ranging  from  7^  x  11-  to  11  x  11-inches.  Rolls 
Ttried  from  75  to  200  towels,  and  they  were  packaged  one  or  two  to  the  package. 

A  second  source  was  liquid  bleach.  For  years  manufacturers  have  made  a 
standard  product.  Under  any  brand,  bleach  has  been  a  514%  concentrative  of 
sodinm  hypochlorite,  dissolved  in  water.  Just  before  Friedman  undertook  hla 
study,  however,  one  nationally  advertised  brand  dropped  its  concentration  to 
3%^— without  cutting  the  price — and  announced  the  change  in  tiny  print  on  the 
backUibel. 

Because  these  and  other  packaging  practices  thwarted  the  shoppers  in  their 
porsait  of  "the  most  for  the  money,"  they  paid  9%  more  for  these  20  producta 
than  if  they'd  been  able  to  select  the  least  expensive  package  in  each  category. 

From  various  studies  of  U.S.  spending  patterns,  Friedman  figured  the  average 
family  spends  $121  a  year  for  these  20  products.    That's  a  loss  of  $11  a  year. 

Over-all,  how  much  does  this  packaging  confusion  cost  the  typical  U.S.  family? 
Friedman  doesn't  say.  However,  the  average  family  spends  $1,500  a  year  in 
sapermarkets,  and  60%  of  this  is  spent  for  packaged  products  similar  to  the  20> 
Items  covered  in  Friedman's  survey. 

This  puts  the  price  of  confusion  at  $81  per  family  per  year^-or  a  $4%-billion 
drain  on  living  costs  every  year.  And  that  assumes  all  shoppers  are  as  skilled 
tnd  zealous  in  pursuit  of  the  least  expensive  package  as  these  33  young  univer^ 
sity  graduates. — ^DWA 

The  Chairman.  Thank  you  for  your  testimony  Mr.  O'Neill, 

Mr.  O'NEHiL.  Thank  you  for  the  opjjortunity  Mr.  Chairman, 

The  Chaerman.  The  next  witness  is  our  colleague  from  Iowa,  the 

Honorable  John  Schmidhauser.    Mr.  Schmidhauser,  we  will  be  glad 

to  hear  you  at  this  time. 

SIATEHEHT  OF  EON.  JOHN  A.  SCEMIDEATJSEB,  A  BEFKESENTA- 

nvE  nr  conobess  from  the  state  of  iowa 

Mr.  ScHiODHATTSER.  Mr.  Chairman,  I  have  come  before  this  com- 
mittee to  present  my  views  concemin^g  the  problem  of  unfair  or  decep- 
tive methods  of  packaging  or  labeling  consumer  commodities.  The 
legislation  under  consideration  today,  H.II.  16059, 1  have  introduced  in 
an  effort  to  cope  with  this  problem.  Not  only  will  my  bill  more  effec- 
tively curb  deceptive  labeling  practices,  but  it  will  also  help  consumers 
stretch  their  dollars  and  thereby  increase  the  total  purchasing  power 
of  our  entire  economy. 

Need  for  this  legislation  has  been  clearly  demonstrated  bjr  studies 
which  have  s^own  that  consumers  have  great  difficulties  in  coping  with 
modem  packaging  devices.  When  one  recalls  that  food  purchases 
account  lor  approximately  25  percent  of  total  consumer  expenditures, 
the  significance  of  these  labelmg  techniques  becomes  obvious.    This; 
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problem  is,  of  course,  far  more  important  to  low-income  families,  for 
they  spend  a  proportionately  higher  amount  of  their  total  income  on 
food  purchases  than  do  more  affluent  families.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  sav  that  as  the  father  of  six  children, 
I  am  only  too  well  aware  of  the  bewildering  maze  of  different  sizes 
and  weights  of  consumer  products  both  my  wife  and  I  face  now  on 
the  market.  This  problem  of  fair  packaging  techniques  has  been  thor- 
oughly investigated  by  numerous  reputable  groups.  In  a  recent  study 
conducted  by  Eastern  Michigan  University,  33  young  married  women 
were  instructed  to  select  the  most  economical  packa^  for  each  of  20 
products  on  sale  at  a  selected  supermarket,  xime  limits  set  for  this 
experiment  corresponded  to  the  amount  of  time  that  an  average  house- 
wife spends  shopping.  According  to  the  analysis  of  the  results  of 
this  study,  these  shoppers  made  mistakes  in  43  percent  of  the  cases. 
This  represents,  Mr.  Cnairman,  a  loss  of  9  cents  on  every  dollar  spent 
The  study  stressed  that  these  results  could  not  be  attributed  to  any 
other  factor  than  the  differences  in  packages.  It  also  noted  that  the 
shoppers  selected  not  only  had  a  strong  interest  in  making  the  most 
economical  purchases,  but  being  college  graduates,  they  could  have  been 
expected  to  make  intelligent  decisions.  Furthermore,  the  analysis 
stated  that  other  shoppers  generally,  and  less  educated  individuals, 
in  particular,  would  not  perform  as  well  as  they  did.  It  is  this  con- 
sumer, the  less  educated  one,  the  indiscriminate  one^  as  well  as  the 
informed  buyer,  Mr.  Chairman,  that  H.R.  16059  is  designed  to  protect 

H.R.  16059,  briefly,  would  first  require  that  "packages  and  labels 
should  enable  consumers  to  obtain  accurate  information  as  to  the 
quantity  of  the  contents  and  facilitate  price  comparisons."  It  would, 
secondly,  prohibit  unfair  and  deceptive  packaging  and  labeling. 
Thirdly,  authority  to  promulgate  this  legislation  would  be  vested  m 
the  Secretary  of  Healtn,  Education,  and  Welfare  with  respect  to  any 
consumer  commodity  which  is  a  food,  drug  device,  or  cosmetic  and 
the  Federal  Trade  Commission  with  resp^  to  anj  other  consumer 
commodity.  Fourthly,  and  last,  this  act  will  provide  for  a  uniform 
national  policy  for  it  would  supersede  any  ana  all  laws  of  the  State 
or  political  subdivisions  thereof  insofar  as  they  differ  from  the  require- 
ments of  section  4  of  the  act. 

It  is  my  firm  belief  that  approval  of  a  consumer's  %ill  of  rights," 
the  right  to  safety,  the  right  to  be  informed,  and  the  right  to  choose, 
should  be  one  of  the  major  tasks  of  the  89th  Congress. 

The  Chairman.  Are  there  any  questions?  If  not,  we  thank  you  for 
your  testimony,  Mr.  Schmidhauser. 

Mr.  SciiMiDHAusER.  Thank  you,  Mr.  Chairman. 

The  Chairman.  We  have  several  other  Members  to  hear  so  our  next 
witness  will  be  the  Honorable  Henry  Helstoski,  sponsor  of  H.R.  15949. 

STATEHEUT  of  eon.  HENRT  helstoski,  a  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  JERSET 

Mr.  Helstoski.  Mr.  Chairman,  and  distinguished  members  of  the 
committee,  thank  you  for  the  privilege  and  opportunity  to  make  my 
statement  on  behalf  of  my  bul,  H.R.  15949,  legislation  to  regulate 
interstate  and  foreign  commerce  by  preventing  the  use  of  unfair  or 
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deceptiTB  meUiods  of  packaging  or  labeling  of  certain  consumer  com- 
modities distributed  in  such  commerce. 

In  taking  action  on  this  pn^posed  le^lation  we  are  following  the 
Pr^dent's  recommendation,  when  in  his  state  of  the  Union  message 
he  said : 

We  must  also  act  to  prevent  the  deception  of  the  American  consomer,  requir* 
ing  mU  packajses  to  state  <dearly  and  tmthfolly  their  contents. 

The  matter  of  truth  in  the  packaging,  labeling,  and  pricing  of  prod- 
ucts in  iiie  American  market  has  been  the  subject  ox  controvert  in 
recent  years.  And,  much  of  the  current  attention  comes  from  the  fact 
that  many  bills  have  been  introduced  on  this  subject,  expression  on 
this  subject  through  numerous  newspaper  articles  and  m  popular 
magazine  pieces  read  by  the  American  housewife. 

The  truth  in  packaging  legislation  can  be  based  upon  three  basic 
assumptions  which  can  be  listed  as  follows : 

1.  That  a  state  of  consumer  confusion  exists  in  this  Nation  with 
regard  to  the  true  contents  and  prices  of  many  common  retail 
products. 

2.  This  confusion  has  resulted  from  improper  packaging  and 
labeling  practices  by  American  manufacturers  and  packagers  of 
consumer  products. 

3.  The  remedy  for  these  improper  practices  is  a  change  in  the 
Federal  law  by  which  greater  authority  would  be  given  to  proper 
Federal  authorities  in  the  regulation  of  packaging  and  labelmg 
practices. 

Present  packaging  practices  which  cause  the  ^atest  confusion  in 
the  supermarkets  of  toiiay  can  be  itemized  in  the  following. 

Poorly  presented  information  concerning  both  the  nature  of  the 
contents  and  the  quantity  of  the  contents.  These  deficiencies  in  dis- 
play rtiay  take  on  many  forms;  for  example,  too  small  print,  a  wea^ 
contrast  between  the  printed  information  and  the  background  print, 
and  failure  to  present  information  in  a  prominent  location  on  the 
pftdcags. 

There  is  much  misleading  information  concerning  both  the  nature 
of  the  contents  and  the  quantity  of  contents.  A  typical  example  of 
the  latter  practice  is  *the  giant  half  quart"  instead  of  simply  saying 
**full  pint." 

Concerning  prices,  there  is  much  misleading  information  in  the  often 
cited  "cents  oflP'  specials.  Many  consumer  groups  claim  that  the  super- 
market managers  do  not  acknowledge  these  "specials"  in  their  pricing 
policies. 

Unnatural  numbers  to  indicate  quantity  are  also  a  factor  in  the 
packaging  field.  The  use  of  fractional  or  mixed  numbers  instead  of 
whole  numbers  tend  to  confuse  the  American  consumer  and  complicate 
any  effort  to  determine  the  truth  in  the  *^rice  per  ounce  or  unit" 
structure  of  merchandising  of  packaged  goods. 

Mr.  Chairman,  this  committee  is  gathered  here  today  to  protect  the 
consumers  from  false  advertising  and  other  deceptive  practices  wliich 
would  victimize  them  in  the  marketplace.  Because  the  consumer's 
voice  is  sometimes  weak  and  inarticulate,  we  must  be  particularly  at- 
tentive to  tiieir  problems. 

I  might  say  that  complaints  of  imf  air  packaging  come  not  only  from 
the  consumers,  they  come  also  from  busmessmen  who  would  prefer  to 
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operate  on  a  higher  level  of  ethics  than  the  level  to  which  they  are  being 
forced  by  local  competition. 

The  terms  "unfair"  and  "deceptive"  encompass  all  lines  of  business, 
and  all  types  of  practices  which  may  be  detrimental  to  competition  or 
injurious  to  consumers.  This  language  includes,  but  is  not  limited  to^ 
practices  such  as  "bait"  advertising,  fictitious  pricing,  oral  misrepre- 
sentation by  house-to-house  salesmen,  misbranding,  sale  of  recondi* 
tioned  products  as  new,  false  claims  as  to  quality  or  performance  of 
products,  agreements  among  competitiors  to  fix  prices  to  eliminate  a 
competitor. 

Mr.  Chairman,  some  people  would  have  us  believe  that  the  truth- 
in-packaging  bill  before  this  committee  today  is  not  of  great  interest 
to  the  American  consumer.  To  me  this  argument  strikes  me  as  inade- 
quate, spurious,  and  not  having  any  validity. 

I  cannot  accept  the  argument  that  the  housewife  or  shopper,  who 
would  be  most  directly  aflfected  bv  this  legislation,  does  not  want  or 
need  this  bill.  The  housewife  ancJ  frequent  shopper  has  for  too  long 
been  forced  to  accept  the  confusion  of  package  sizes,  serving  portions, 
iumbo  and  superjumbo  designations.  This  need  not  and  should  not 
be  the  case. 

Tlie  bills  before  this  committee  will  enable  the  consumer  to  make  a 
valid  decision  in  buying  many  commodities,  without  the  necessity  of 
being  mental  giants  m  mathematics  to  detennine  solid  values. 

The  intent  of  the  manufacturers  is  not  the  issue  at  hand  this  morn- 
ing. The  problem  is  the  confusion  which  results  from  current  pack- 
aging practices.  Since  the  incei)tion  of  this  type  of  legislation  m  the 
(ingress,  some  years  ago,  manufacturers  have  made  some  changes  in 
their  packaging  practices,  but  they  have  not  gone  far  enough.  The 
legislation  at  hand  will  establish  a  basic  procedure  for  packaging  and 
labeling. 

Mr.  Chairman,  I  believe  that  my  bill,  H.R.  15949,  is  a  good  bill,  a 
sound  bill,  a  workable  bill  and  one  wliich  will  solve  a  problem  in  a 
responsible  way  and  sensible  f asliion.  I  thmk  that,  as  responsible  leg- 
islators, it  is  our  duty  to  look  at  the  contents  of  the  legislative  pack- 
ages presented  to  us  and  exercise  our  judgement  with  respect  tx>  the 
merits  of  the  contents,  and  not  by  avoiding  responsibility  by  concern- 
ing ourselves  with  what  the  bills  may  be  called  oy  label.  "The  contents 
of  this  bill  are  desirable  and  appropriate.  And,  the  truth-in-packag- 
ing label  is  in  the  interest  of  the  American  consumer. 

Mr.  Chairman,  and  gentlemen  of  the  committee,  I  thank  you  for  the 
opportunity  in  presenting  my  story  in  support  of  the  legislation  your 
committee  has  before  it  today. 

The  Chairman.  Thank  you,  Mr.  Helstoski.  Are  there  any  ques- 
tions? If  not,  we  shall  hear  next  from  Congressman  McGrath  of  New 
Jersey. 

STATEMENT  OF  HON.  THOMAS  C.  MeGRATH,  A  EEPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  JERSEY 

Mr.  McGratii.  Mr.  Chairman,  in  April  1965  I  polled  the  Second 
District  of  New  Jersey,  which  I  have  the  honor  to  represent,  and  one 
of  the  questions  I  asked  was :  "Do  you  favor  truth-in-packaging  legis- 
lation  requiring  use  of  standard  weights  and  measures  in  merchan- 
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dising?''     Among  7,000  replies  I  received  to  this  questionnaire,  97 
percent  of  my  constituents  favored  such  legislation. 

As  a  r^ult  of  this  mandate,  I  introduced  H.R.  8476,  which  is  one 
of  the  bills  this  hearing  is  concerned  with,  and  I  wish  to  speak  on  its 
behalf. 

In  addition  to  the  overwhelming  vote  in  favor  of  which  "truth-in- 
packing"  legislation  among  those  of  New  Jersey's  Second  District 
on  my  poll,  I  found  that  many  of  those  who  replied  penned  notations 
in  regard  to  this  important  matter.  For  instance,  one  woman  asked. 
**Wlien  a  package  says  *7  cents  oif !'  I  want  to  know  what  it's  off  of.'' 
Another  asked  if  legislation  can  correct  a  situation  where  cans  of 
peaches,  for  instance,  achieve  the  weight  listed  on  the  can's  label  by 
the  addition  of  peach  juice  instead  of  portions  of  peaches.  There 
irore  other  similar  questions  and  statements,  all  indicating  the  impor- 
tance of  such  le^slation  to  the  consimier.  Consumer,  of  course,  is  a 
synonym  for  citizen,  since  nearly  every  American  is  a  consumer. 

When  a  similar  bill — S.  985 — ^was  introduced  in  the  Senate,  hearings 
were  held  during  which  I  noted  some  of  the  statements  made  by 
opponents  of  this  legislation.  Most  of  these  were  in  the  area  of  con- 
sumer resjwnsibilitjr.  It  was  testified  that  present  regulations  are 
sufficient — this  despite  the  fact  that  thousands  of  letters  have  been 
and  are  still  being  received  by  Members  of  both  Houses  detailing 
personal  experiences  with  insufficient  packaging  and  labeling  regula- 
tions. If  the  present  laws  were  adequate,  Mr.  Chairman,  the  practices 
which  the  bills  on  which  this  hearing  is  being  conducted  would  not 
persist. 

I  have  studied  some  of  the  deceptive  devices  which  present  regula- 
tions permit.  Illustrations  on  packages  and  labels  are  a  case  in  point. 
The  contents  of  a  package  containing  cherry  pie,  for  instance,  depicts 
the  contents  in  brilliant  clarity  and  crammed  fuU  of  cherries.  How- 
ever, removal  of  the  gay  wrapper  discloses  a  thin  serving  with  perhaps 
a  third  the  number  of  cherries  shown  on  the  wrapper.  Consumers 
write  to  me  and  to  other  Congressmen  that  they  find  abuses  in  the 
size  and  shape  of  packages  which  suggest  more  content  than  actually 
is  inside.    Here  are  some  other  abuses  I  noted : 

Misleading  the  consumer  with  complicated  and  even  false  claims 
regarding  the  nutritive  value  of  vitamins,  minerals,  and  ev^n 
calorie  content. 

Using  misleading  terms  such  as  "tall,"  "giant,"  "king  size," 
"economy  size,"  "extra  large,"  "super,"  and  other  similar  labeling. 
Using  language  the  consumer  cannot  be  expected  to  understand ; 
words  like  '^ordihydroguaiaretic  acid,"  "butylated  hydroxytolu- 
ene,"  and  other  chemical  names  for  food  additives  and  preserva- 
tives. 
And  here  are  a  few  specific  complaints  received  by  investigators  dur- 
ing a  survey  held  in  Michigan : 

A  roll-on  deodorant  in  a  box  twice  the  size  required  for  the 
product,  which  was  labeled,  "Giant  1%  fluid  oz." 

Canned  pork  and  beans,  very  heavy  on  the  beans  and  equally 
light  on  the  pork,  with  a  label  which  gave  reason  to  expect  a 
generous  helping  of  meat. 

Hand  or  bath  soaps,  labeled  "bath  size,"  with  many  variations  of 
size  and  no  indication  of  weight. 
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Two  hair  spray  preparations  each  containing  15  Gances;  one 
marked  ^Giant  f^  value  reduced  to  dS^''  and  Uie  other  mo^rlrA^ 
"Special  $1.09." 

Chocolate  peppermint  cookies  with  the  contents  revealing  arti- 
ficial flavorinf  and  failing  to  mention  i>eppermint. 

Pineapple-filled  oatm^  cookies  witnout  filling  and  withont 
pineapple. 

Strawberi^  gelatin  dessert  without  strawberries,  although  con- 
taining artificial  flaToring  and  bits  of  other  fruits. 

The  "fast  count"  is  another  gimmick  consumers  are  confronted  with, 
according  to  mine  and  other  Ckm^ressmen'smaiL  A  new  modem  pack- 
age of  paper  napkins  may  contam  80  napkins  instead  of  the  100  m  the 
old  box  of  the  same  size.  Air  makes  up  the  difference  in  many  cases. 
The  new  count  is  marked  in  small  type  somewhere  out  of  sight,  out  few 
customers  bother  to  look  and  those  who  do  rarely  remember  how  many 
naj^ins  were  offered  at  the  old  price  in  the  old  container. 
^  The  practice  of  ^^ackaging  air"  was  discussed  in  a  recent  congres- 
sional hearing.  It  was  testified  that  it  costs  money  to  box  air — to  put 
the  box  containing  air  in  a  larger  box  for  shipment  and  move  the 
shipments  of  boxed  air  around  the  country.  Ek>xed  air  is  anything 
but  free- 
Mr.  Chairman,  experts  in  this  field  have  estimated  that  the  American 
consumer  spends  11  cents  more  out  of  each  shopping  dollar  than  he 
needs  to,  and  this  is  due  to  cheating  and  misleadm^  practices  which  I 
hope  a  "truth-in-packaging"  bill  will  bring  to  an  wrupt  end. 

In  the  Senate  committee  hearings,  officials  of  the  National  Ck>nsumers 
League,  the  National  Federation  of  Independent  Businessmen,  and 
the  Federation  of  Homemakers  urged  prompt  passage  of  a  ^'truth-in- 
packaging"  bill. 

Yet,  in  the  same  hearings,  representatives  of  the  National  Associa- 
tion of  Manufacturers  and  the  U.S.  Chamber  of  Commerce  contended 
that  the  proposed  measure  would  stifle  competition  and  that  purchasers 
are  content  with  the  status  quo.  They  even  showed  public  opinion 
polls  to  ^^prove"  that  the  buyer  is  well  pleased  with  present  packaging 
and  labelmg  methods  and  thinks  they  have  added  a  lot  to  the  joys  and 
pleasures  of  living. 

They  reported  that  84  percent  of  consumers  are  satisfied  with  food 
product  pictures  on  the  labels,  that  83  percent  are  satisfied  with  the 
mformation  the  padcages  and  labels  rumish,  that  83  percent  are 
satisfied  with  the  slutpes  of  packages,  and  that  74  percent  are  even  sat- 
ined with  the  fullness  of  the  packages. 

How  different  this  poll  is  from  my  own  poll  which  indicated  that^ 
for  whatever  reasons,  97  percent  of  those  whom  I  heard  from  favored 
an  improved  *^ruth-in-packaging"  law. 

Mr.  Chairman,  on  behalf  of  m^  constituents  and  as  a  consumer  my- 
self, I  urge  favorable  consideration  of  H.K.  8475  and  the  other  bills 
with  simuar  intent  and  hope  your  committee  will  report  a  "truth-in- 
packaging"  bill  to  the  House  so  that  the  consumers  ox  our  Nation  may 
have  much-needed  additional  protection  agaiost  nefarious  practices 
which  are  rampant  today. 

The  Chairman.  Thank  you  for  your  views  Mr.  McGrath.  Has 
Mr.  Rosenthal  arrived? 

If  not,  we  will  proceed  with  our  panel :  Hon.  John  T.  Conn<^,  Sec- 
retary of  the  Department  of  Commerce;  Hon.  Paul  Rand  Dixon, 


FAIR  PACKAGING  AND  LABELING  31 

Chairman,  Federal  Trade  Commission ;  Hoil  Wilbur  J.  Cohen,  Under 
Secretaiy,  Department  of  Health,  Education,  and  Welfare;  and  Mrs. 
Esther  Peterson,  Special  Assistant  to  the  President  for  Consumer 
Affairs. 

8TATEHEHT8  BT  A  PANEL  OONSISTINO  OF  EON.  JOHN  T.  OONNOB, 
SECBETAET  OF  GOKMERCE;  EON.  PAUL  EANB  DIXON,  CEAm- 
KAN,  FEDERAL  TSADE  COMMISSION;  EON.  WILBTTE  J.  COEEN, 
UNDER  SECRETARY,  DEPARTMENT  OF  EEALTE,  EDUCATION, 
AND  WELFARE;  AND  MRS.  ESTEER  PETERSON,  SPECIAL  ASSIST^ 
ANT  TO  TEE  PRESIDENT  FOR  CONSUMER  AFFAIRS 

The  CnAJBXAN.  We  are  happy  to  have  this  distin^ished  panel 
before  us  to  give  us  the  benefit  of  your  views.  You  might  be  involved 
in  some  intensive  questioning.    I  will  warn  you  of  that  now. 

I  understand.  Secretary  Connor,  that  you  have  an  engagement  and 
you  have  to  leave  at  12  o'clock. 

I  want  to  let  the  committee  know  this  so  that  you  can  depart,  but 
return  for  questioningat  a  later  time. 

Secretary  Connor.  TThat  is  correct,  Mr.  Chairman. 

The  Chairman.  You  are  the  leadoff  witness,  I  understand. 

Secretary  Connor.  Yes,  Mr.  Chairman.  We  thought  I  might  start 
the  testimony  and  then  Mr.  Dixon  on  behalf  of  the  Federal  Trade 
Commission,  Mr.  Cohen  for  the  Department  of  Health,  Education, 
and  Welfare,  and  then  Mrs.  Peterson,  who  will  give  more  detailed 
testimony  concerning  some  of  the  consumer  problems  that  are  involved 
in  the  administration  proposal. 

We  appreciate  the  willingness  of  the  conmiittee  to  wait  imtil  all 
four  have  spoken  before  answering  questions,  because  our  testimony 
intertwines.  I  think  you  will  find  that  some  of  the  questions  that  you 
might  have,  say,  after  my  testimony  will  be  covered  by  the  testimony 
of  some  of  the  other  witnesses. 

We  appreciate  that  very  much,  Mr.  Chairman. 

The  Chairman.  You  may  proceed. 

Secretary  Connor.  Mr.  Cinairman  and  members  of  the  committee: 
I  appreciate  this  opportunity  to  appear  before  your  committee  to 
express  my  views  on  H.R.  15440  and  S.  985.  Both  of  these  very 
sunilar  measures  are  intended  to  enable  the  public  to  obtain  more 
oomplete  and  meaningful  information  from  the  labels  and  packages 
of  consumer  conunodities. 

l^s  legislation  would  also  promote  sound  packaging  practices, 
assisting  uie  consumer  in  making  I?i^<^  ^^d  content  comparisons  ana 
benefiting  the  overwhelming  majority  of  producers  of  consumer  com* 
modities  who  already  treat  the  public  fairly  in  their  labeling  and 
packaging  practices. 

The  Department  of  Conmierce  strongly  recommends  the  passage  of 
S.  985  in  the  form  in  which  it  passed  the  Senate.  This  bill  is  in  line 
with  the  goals  set  forth  by  President  Johnson  in  his  message  to 
Congress  on  consumer  legislation  in  March  in  which  he  urged  Congress 
to  enact  fair  packaging  and  labeling  legislation. 

S.  985  is  unportant  to  all  Americans  as  consumers.  When  the 
American  housewife  goes  to  the  marketplace,  she  should  be  able  to 
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quickly  and  easily  determine  the  measure  or  amount  in  the  container 
and  to  compare  its  price  with  the  prices  of  competitive  products. 

This  bill,  which  is  intended  to  aid  the  consiuner,  should  also  work 
to  the  advantage  of  the  manufacturer.  Without  question,  most  busi- 
nessmen employ  high  standards.  They  should  bie  able  to  count  on 
their  competitors  also  adhering  to  hign  standards.  There  is  a  com- 
mon interest  between  Americans  as  producers  and  Americans  as 
consumers. 

S.  985  would  require  regulations  to  insure  that  labels  of  packaged 
consumer  commodities  bear  adequate  information  as  to  contents  of 
the  packages.  This  information  would  include  identity  of  the  com- 
modity and  its  manufacturer,  and  a  statement  of  net  quantity  of  con- 
tents expressed  in  ounces  or  fractions  there,  or  in  whole  units  of 
pounds,  pints,  or  quarts. 

This  net  quantitj  statement  would  be  required  to  be  printed  in  a 

{>rominent  and  uniform  maimer  as  to  type  size  and  location  on  the 
abel,  and  could  not  be  qualified  by  descriptive  words  or  phrases. 
However,  nondeceptive  descriptions  would  be  permitted  elsewhere 
on  the  laoel.  The  bill  also  provides  for  exceptions  to  the  mandatory 
regulations  to  cover  those  situations  where  compliance  either  is  im- 
practicable or  unnecessary  for  consumer  protection. 

In  addition  to  the  manaatory  regulations,  which  apply  to  all  con- 
sumer commodities,  S.  985  also  provides  discretionary  authority  for 
regulations  on  a  commodity-by-commodity  basis. 

These  regulations  would  be  promulgated  when  necessary  to  pre- 
vent deception  or  to  facilitate  price  comparison.  They  would  con- 
cern statements  of  ingredients,  cents-off  sales,  standards  defining  size 
descriptions  relating  to  quantity  such  as  "small,"  "medium,"  or  "large," 
and  serving  standards. 

Fears  have  been  expressed  that  the  promulgating  agencies  could 
be  unreasonable  in  exercising  discretionary  authority.  This  is,  of 
course,  an  argument  that  could  logically  he  made  about  every  bill. 
But  it  should  be  noted  that  these  regulations  cannot  arbitrarily  be 
imposed.  They  must  be  based  on  public  hearings,  and  opportunity 
for  judicial  review  also  is  provided  in  the  bill. 

As  I  stated  in  my  testimony  last  year  before  the  Senate  Commerce 
Committee,  the  Department  of  Commerce  is  hopeful  that  appropriate 
use  would  be  made  of  its  voluntary  product  standards  program.  This 
has  been  accomplished  under  section  5(d)  of  S.  985.  If  a  voluntary 
standard  on  weights  and  quantities  is  published  within  the  time  pre- 
scribed in  these  hills,  any  regulations  which  are  promulgated  by  the 
enforcing  agencies,  FTC  and  FDA,  could  not  vary  from  the  exist- 
ing standard.  Indeed,  if  there  is  compliance  with  the  voluntary 
standard,  there  may  be  no  need  for  regulation.  In  a  very  real  sense, 
this  is  a  form  of  self -regulation. 

In  any  event,  this  bill  will  not  permit  arbitrary  and  unreasonable 
regulations  regarding  weights  and  quantities.  The  bill  not  only  per- 
mits industry  to  participate  in  setting  its  own  standards,  but  it  ex- 
plicitly requires  that  due  regard  must  be  given  to  cost,  availability, 
materials,  weights  and  measures  customarily  used,  and  competition. 

The  argument  that  regulation  of  weights  and  quantities  would  create 
excessive  industry  costs  assumes  that  such  r^ulations  would  go  far 
beyond  the  continuous  changes  already  being  made  in  this  area  by 
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industry.  Experience  has  shown  that  standardization  can  actually 
reduce  costs  and  result  in  savings.  Examples  are  savings  which  have 
been  accomplished  by  the  standardization  of  ice  cream  cartons  and 
molds,  can  sizes  and  paper  bags. 

I  would  like  to  introduce  for  the  record  and  make  available  to  the 
committee  several  charts  that  have  been  put  together  by  the  National 
Bureau  of  Standards,  which  illustrates  the  experience  that  the  Na- 
tional Bureau  of  Standards  and  industry  have  alreadj  achieved  in  this 
voluntary  standardization  procedure  which  has  been  m  effect  for  many 
years. 

The  Cbtairman.  They  will  be  inserted  into  the  record  at  this  point. 

(Charts  referred  to  follow :) 
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Secretary  CJonnor.  In  gum,  Mr.  Chairman,  I  believe  S.  985  is  a  bill 
which  will  create  mutual  benefits  for  Anierican  consumers  and  Amer- 
ican manufacturers.  It  is  a  bill  to  which  the  Department  of  Com- 
merce vigorously  subscribes  and  which  we  urge  be  quickly  enacted. 

Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Mr.  Dixon? 

Mr.  Dixon.  Mr.  Chairman,  although  these  hearings  are  for  the  pur- 

Sose  of  discussing  not  only  H.R.  15440,  89th  Congress,  2d  session,  and 
.  985,  89th  Congress,  1st  session,  but  also  a  number  of  similar  bills 
which  have  been  introduced  in  the  House  of  Representatives  during 
the  present  Congress,  I  shall  confine  my  discussions  to  these  two  bills. 

S.  985.  as  it  passed  the  Senate  on  June  9, 1966,  is,  with  some  differ- 
ences, suDstantially  the  same  as  H.R.  15440. 

May  I  state  at  the  outset  that  the  Commission  endorses  S.  985,  as 
passed  by  the  Senate. 

No  attempt  is  here  made  to  discuss  any  specific  provisions  of  S.  985 
and  H.R.  15440  or  anv  provisions  contained  in  the  other  House  bills. 
You  undoubtedly  are  familiar  with  such  provisions  and  other  witne^es 
before  the  committee,  I  am  certain,  will  have  comments  regarding 
them. 

We  believe  that  S.  985  will  offer  protection  to  the  consumer  which, 
under  existing  law,  is  not  afforded  to  nim. 

I  have  not  nad  the  opportunity  to  discuss  with  this  committee  the 
proposed  truth-in-packaging  bill,  but  I  have  appeared^  at  the  request 
of  tne  Senate  Committee  on  the  Judiciary  on  three  different  occasions 
to  discuss  with  them  such  proposed  legislation. 

At  these  hearings  L  on  behalf  of  the  Commission,  have  advocated 
that  the  Commission  snould  be  designated  as  the  a^ncy  to  administer 
such  a  law  and  that  such  administration  should  not  oe  divided  between 
the  Department  of  Health,  Education,  and  Welfare  and  the  Federal 
Trade  Commission,  as  is  provided  in  both  S.  985  and  H.R.  16440. 

The  Commission  is  of  the  opinion  that  the  problems  which  the 
proposed  legislation  seeks  to  solve  are  in  the  area  of  economic  decep- 
tion and  not  in  the  protection  of  health  and  insurance  of  safety.  In 
the  latter  field,  there  is  no  doubt  but  that  the  Department  of  Health, 
Educaion,  and  Welfare  has  considerable  expertise. 

In  the  realm  of  economic  deception  and  problems  associated  with  it, 
however,  the  agency  with  the  greatest  expertise  is  the  Federal  Trade 
Commission.  For  that  reason,  we  have  believed  that  the  division  of 
responsibility  between  the  Department  of  Health,  Education,  and 
Welfare  and  the  Federal  Trade  Commission  whereby  the  greater  bulk 
of  the  authority  to  issue  regulations  would  be  assigned  to  the  Depart- 
ment, creates  a  somewhat  anomalous  situation. 

Both  bills  in  section  11  have  specific  provisions  to  the  effect  that 
nothing  in  them  shall  be  construed  as  repealing,  invalidating  or  super- 
seding the  Federal  Trade  Commission  Act  or  any  statute  dernied 
therein  as  an  antitrust  act  (H.R.  15440  also  provides  that  nothing 
contained  in  the  act  shall  be  construed  as  "otherwise  adversely"  ai- 
fecting  "the  Federal  Trade  Commission  Act  *  *  *"). 

It  is  on  the  basis  of  these  provisions,  that  I  am  assuming  enactment 
of  S.  985  will  not  iu  any  way  affect  the  jurisdiction  of  the  Federal 
Trade  Commission  under  existing  law,  and  if  this  assumption  is  correct, 


FAIB  PACKAGINQ  AND  LABEUKO  39 

then  such  enactment  should  be  an  adjunct  to,  or  a  supplement  to,  the 
Federal  Trade  Commission  Act  and  strengthen  its  effectiveness  in 
protecting  the  consimier. 

The  goal  of  S.  985,  as  we  interpret  it,  is  primarily  to  enable  the 
supermarket  shopper  to  make  an  intelligent  choice  of  products  from  a 
cost  savings  and  a  quality  standpoint.. 

Section  6  of  the  Federal  Trade  Commission  Act  is  directed  toward 
the  prevention  of  "unfair  methods  of  competition"  and  "unfair  oi^ 
deceptive  acts  or  practices"  in  commerce.  Thus,  in  the  absence  of 
un&imess  or  deception,  the  Commission  presently  is  not  authorized 
to  take  action  which  would  assure  the  shopper  of  l>eing  provided  with 
sufficient  information  upon  which  to  make  meaningful  and  proper 
comparisons  of  goods  in  the  supermarkets.  Frequently  the  problem 
facing  the  shopper  is  one  of  chaos  and  confusion  rather  than  deception.* 

AU  of  us  have  had  the  experience  of  trying  to  determine  whether 
we  would  save  money  by  buying  one  "giant'^  or  "family"  size  of  a 
I>roduct  rather  than  two  packages  of  the  same  product  in  smaller 
sizes.  For  example,  I  am  informed  that  recently  a  member  of  the 
Commission's  staff  sought  to  purchase  for  88  cents  a  bottle  of  a  certain* 
mouthwash  which  according  to  the  label  contained  1  pint  and  4 
ounces.  The  clerk  told  him  it  would  be  cheaper  for  him  to  buy  two 
of  the  smaller  bottles  of  the  same  product  which  contained  14  ounc^ 
for  98  cents.  Of  course,  after  some  mathematical  deductions  on  his 
part,  he  found  the  clerk  was  correct  and  so  he  purchased  the  two 
smaller  bottles. 

But  why  should  a  shopper  be  required  to  do  this?  It  would  have 
been  much  simpler  for  the  larger  package  to  state  on  its  label  that  it 
contained  20  ounces  so  that  he  could  compare  this  amount  with  the 
two  smaller  bottles  containing  14  ounces  each. 

If  in  the  example  I  have^ven,  the  bottles  of  mouthwash  actually 
contained  the  amount  speci^d  on  labels,  there  was  no  deception  bu,t 
there  certainly  was  confusion.  The  subject  bills  are  aimed  at  present- 
ing such  confusion. 

Confusion  and  deception  also  arise  out  of  cents-off  labels.  Many 
questions  arise  as  to  cents-off  claims.  What,  for  instance,  is  the  price 
to  which  the  cents-off  statement  applies?  What  legal  means  does  the 
manufacturer  have  of  guaranteeing  that  the  cents-off  has  been,  or  will 
be,  passed  on  to  the  consumer  ? 

In  this  area  of  consumer  purchases,  the  forces  of  competition  do 
not  always  provide  a  sufficient  safeguard  for  the  consumers  interests. 
Our  competitive  economy,  to  be  effective,  proceeds  on  the  assumption 
that  consumers  will  have  knowledge  enabling  them  to  make  reasonably 
intelligent  comparisons  between  competii^  products. 

There  does  not  apnear  to  be  any  validargument  why  the  label  on 
a  consumer  product  snould  fail  to  disclose  accurately  in  terms  under- 
standable to  the  consumer  the  nature  of  the  product  which  is  being 
offered  for  sale,  how  much  is  in  the  package,  and  the  price.  Also,  there 
is  no  question  but  that  consumers  should  be  protected  against  pack- 
s' which  c^mtain  inordinate  amounts  of  air  or  nonfunctional  mate^ 
rial.  Thev  should  not  be  lured  by  fake  **bargains,"  "cents  off,"  "fiw 
deals,"  or  "etmibinatioA  offers."  They  iduould  niot  be  confused  by  goods 
packaged  in  0ttch  jtiisoelladeoDs  sizes  as  to  defy  rational  price  com- 
parisons. 
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Under  existing  law,  with  reference  to  consumer  products,  in  order 
for  the  Commission  to  act  there  must  be  deception  or  misrepresenta- 
tion in  the  packaging  or  labeling  of  the  product,  either  pictorially^  or 
by  other  means.  This  includes  the  failure  to  disclose  information 
on  packages  or  labels,  but  the  law  is  applicable  only  when  the  result 
is  likely  to  be  purchaser  deception. 

Because  of  this  burden,  the  Commission  has  not  found  it  feasible 
to  issue  orders  re<iuiring  affirmative  disclosures  on  packages  of  net 
contents  or  establishing  reasonable  quantities  in  which  a  commodity 
shall  be  distributed  for  retail  sale,  or  defining  what  constitutes  a 
"serving,"  or  requiring  labels  to  disclose  information  concerning  prod- 
uct ingredients  or  composition. 

With  the  exception  of  some  instances  involving  the  proper  labeling: 
of  goods  of  f  orei^  origin  and  those  relating  to  deceptive  pricing  of 
various  commodities  by  means  of  preticketing,  the  Commission,  under 
the  limited  authority  applicable  to  these  practices  granted  by  section 
6  of  tJie  Federal  Trade  Commission  Act,  has  issued  relatively  few 
cease-and-desist  orders  prohibiting  deceptive  packaging  and  labeling 
of  consumer  commodities. 

In  the  instances  where  the  Commission  has  proceeded,  it  has  issued 
orders  to  require  sellers  of  the  commodities  involved  to  cease  offering 
them  in  containers  or  packages  which  are  substantially  larger  in  size 
or  capacity  than  that  required  for  packaginc:  of  the  quantity  of  prod- 
uct contamed  therein  (docket  3064,  25  FTC  937  (1937) ;  docket  3732, 
32  FTC  1014  (1941) ;  docket  3729,  35  FTC  643  (1942) ;  docket  5128, 
89  FTC  188  (1944) ;  docket  6680,  53  FTC  1174  (1957) ;  and  docket 
8489,  decided  Dec.  24, 1963) . 

r  Additionally,  it  has  prohibited  packaging  depictions  which  mis- 
represented the  number  of  pieces  contained  in  the  package  (docket 
C-690,  decided  Jan.  21, 1964) . 

And  it  has  prohibited  such  practices  as  the  use  of  a  method  of  pack- 
aging insulatmg  tape  which  gave  a  visually  deceptive  image  of  the 
amount  of  tape  on  the  spool. 

These,  however,  represent  the  extent  to  which  the  Commission  has 
felt  that  it  could  go  in  this  field  under  the  Federal  Trade  Commission 
Act. 

The  Commission  has  been  given  specific  authority  by  Congress  to 
administer  four  labeling  laws :  the  Wool  Products  Labeling  Act,  1941  • 
the  Fur  Products  Labeling  Act,  1952;  the  Flammable  Fabrics  Act! 
1954;  and  the  Textile  Fiber  Products  Identification  Act,  1960. 

Gratifying  results  have  been  achieved  from  the  enforcement  of  these 
laws  in  affording  protection  not  only  to  consumers  who  purchase  such 
products,  but  also  to  honest  merchants  and  sellers. 

The  Wool  Products  Labeling  Act  covers  the  labeling  of  any  product 
containing  woolen  fiber.  It  is  the  first  act  of  this  nature  passed  bv 
Congress  which  provides  for  an  affirmative  act  of  labeling  textile 
products.  It  covers  both  domestic  and  imported  wool  merchandise 
from  the  first  manufacturing  process  applied  to  the  wool  until  the 
wool  is  made  into  cloth  and  other  end  products. 
.  Notable  among  the  products  covered  would  be  men's,  women's,  stnii 
children's  outer  clothing,  overcoats,  jackets,  macJrinaws,  skirts,  rfacks 
sweaters,  hosiery,  wool  bats,  and  even  wool  house  slippers.  ' 
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The  Fur  Products  Labeling  Act  covers  the  labeling,  invoicing,  and 
advertising  of  fur  products  from  the  manufacturer  right  on  through 
to  their  sale  to  consumers. 

The  Flammable  Fabrics  Act,  effective  in  1954.  prohibits  the  intro- 
duction or  movement  in  interstate  commerce  oi  articles  of  wearing 
apparel  and  fabrics  which  are  so  highly  flammable  as  to  be  dangerous 
when  worn  by  individuals. 

The  Textile  Fiber  Products  Identification  Act  became  effective  in 
1960  and  it  has  by  far  the  greatest  coverage  of  any  of  the  labeling  acts. 
It  covers  items  made  of  natural  fibers  other  than  wool,  reprocessed 
wool,  and  reused  wool,  as  well  as  products  which  are  compoawi  of  syn- 
thetic fibers  or  blends  of  synthetic  or  natural  fibers.  The  labeling  re- 
quirements of  the  Fur  Products  Labeling  Act  are  also  present  here  in 
substantially  the  same  general  fashion. 

I  refer  to  these  acts  not  only  because  they  are  for  the  protection  of 
consumers,  as  are  the  subject  bills,  but  also  tney  have  demonstrated  the 
effectiveness  of  congressional  action  directing  an  administrative  agency 
to  issue  regulations  which  are  to  have  the  effect  of  law.  Once  this  is 
done  and  they  are  violated,  it  is  a  per  se  law  violation. 

Just  as  these  laws  are  adjuncts,  so  to  speak,  to  section  5  of  the  Fed- 
eral Trade  Commission  Act,  so  would  be  the  subject  bills  if  enacted. 
That  is,  they  would  spell  out  the  acts  and  practices  related  to  the  pack- 
aging and  labeling  of  consumer  products  which  would  constitute  vio- 
l2ions  of  section  5  of  the  Federal  Trade  Commission  Act,  and  of  the 
appropriate  sections  of  the  Food,  Drug,  and  Cosmetic  Act. 

It  then  authorizes  the  Commission  and  the  Department  of  Health, 
Education,  and  Welfare  to  issue  the  necessary  regulations  to  make 
effective  these  provisions.  This  is  the  approacn  followed  in  the  label- 
ing acts. 

I  am  convinced  that  enactment  of  these  bills  will  also  be  beneficial 
from  the  producers'  standpoint.  The  Commission  has  endeavored 
through  its  trade  practice  rules,  jpuides,  and  trade  regulation  rules  to 
achieve  a  measure  of  industrywide  corrective  action  of  unlawful  in* 
dostry  practices  through  voluntary  or  guidance  procedures.  But  we 
believe,  based  upon  the  Commission's  experience  m  administering  the 
labeling  acts,  that  more  prompt,  equitable,  and  simultaneous  corrective 
action  can  be  achieved  by  enactment  of  the  subject  bills. 

I  request  that  the  committee  consider  this  ^statement  as  expressing 
the  conunents  of  the  Commission  on  H.K.  7493,  H.R.  15269,  H.K.  15440, 
and  H.R.  15707  on  which  we  were  asked  to  comment  This  statement, 
whidi  has  been  approved  by  and  was  made  at  the  direction  of  the  Com- 
mission, is  in  lieu  of  separate  reports  by  the  Commission  on  these  bills. 

In  conclusion,  may  I  reiterate  the  Commission's  position  that  it 
favors  enactment  of  S.  985  as  it  passed  the  Senate  on  June  9, 1966. 

'niankyou,Mr.  Chairman. 

The  Chairman.  Mr.  Cohen? 

Mr.  Cohen.  Mr.  Chairman,  it  is  always  a  pleasure  for  me  to  come 
before  this  committee  to  testify.  This  committee  has  done  so  much  in 
the  past  for  improvement  of  public  health  and  consumer  protection 
legMation. 

This  morning  I  want  to  discuss  the  support  of  the  Department  of 
Health,  Education,  and  Welfare  for  fair  packaging  and  labeling 
legislation.    We  are  very  gratified  that  the  chairman  has  shown  his 
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keen  interest  in  the  improvement  of  consumer  protection  demonr 
strated  by  the  introduction  of  H.R.  15440  and  also  gratified  to  see 
the  bipartisan  support  which  has  been  given  to  this  legislation. 

The  proposals  contained  in  S.  985  offer  reasonable  solutions  to  the 
problems  which  were  esitensively  explored  by  the  Senate  Subcommit- 
tee on  Antitrust  and  Monopoly  Legislation  and  the  Senate  Commerce 
Committee. 

The  Senate  subcommittees  have  held  hearinfi;  on  this  type  of  legisla- 
tion over  the  5-year  period  1961-65.  Six  volumes  of  hearingsnave 
been  published,  containing  more  than  2,000  pages.  The  arguments 
pro  and  con  for  the  legislation  have  been  widely  discussed. 

Senators  Prouty  and  Dominick  have  pointed  out  in  their  indi- 
vidual views  in  the  1966  Senate  committee  report : 

The  bUl  was  the  subject  of  long  and  careful  consideration  by  the  oominltted. 
Numeroos  executive  sessions  were  held  during  which  the:  biU  was  substantially 
amended  and,  in  our  view,  greatly  improved. 

In  opening  the  1965  hearings  Senator  Magnuson  said  that  in  con- 
nection with  this  legislation  'Sve  are  in  a  very  c(miplez  and  econom- 
ically sensitive  field.^'  I  believe  S.  965  has  been  developed  with  a  keen 
sense  of  what  is  reasonable  and  practical  in  today's  economjr,  taking 
into  account  both  die  complexities  and  sensitivities  present  in  industry 
and  in  the  Congress. 

I  have  appeared  before  this  committee  on  a  number  of  occasions.  I 
hope  to  come  back  in  the  future  and  support  other  legislation  im- 
proving consumer  protection.  I  do  not  tnink  the  legislation  before 
vou  tc3ay  is  the  last  time  this  committee  will  consider  consumer 
le^slation. 

But  this  legislation  is  an  important  step  forward.  It  does  not  solve 
all  the  problems.  It  is  the  product  of  compromise  between  those  who 
want  the  Federal  Government  to  take  a  stronger  role  in  regulating  and 
preventing  the  use  of  unfair  or  deceptive  methods  and  those  who 
lavor  exclusive  reliance  on  present  methods.  I  believe  onl^  experi* 
ence — ^practical  experience  in  operation— can  judge  the  merits  of  the 
&ae  balance  between  regulatory  authority  and  the  use  of  voluntary 
product  standards  embodied  in  the  bill. 

In  reading  some  of  the  testimony  of  those  who  appeared  before  these 
Senate  committees  in  opposition  to  this  legislation  I  am  reminded  of 
the  opposition  to  the  ongmal  Pure  Food  and  Drug  Act  of  1906.  Here 
is  what  one  group  said  m  Julv  1905  in  an  article  entitled,  "How  To 
Fi^ht  Pure  Food  Legislation"  in  opposition  to  the  basic  legislation, 
which  was  finaUy  enaS^d : 

*  *  *  We  believe  that  it  is  the  part  of  wisdom  to  fight  the  proposed  legislation 
on  principle,  to  make  no  compromise  whatever  with  the  scamps  who  are  behind 
it,  and  to  refuse  to  treat  with  them  on  any  kind  of  terms.  *  *  *  Therefbre,  as 
we  have  said,  it  seems  to  us  that  the  wisest  course  is  to  oppose  aU  laws  which 
have  for  their  aim  the  regulation  of  private  enterprise,  under  whatever  pretext 
they  may  be  urged. 

I  am  sure  that  today  there  is  widespread  support  among  both  indus- 
try and  consumers  for  the  laws  of  1906  and  1938  and  the  constructive 
improvements  of  1962  recommended  by  this  subcommittee  and  passed 
by  the  Congress. 

These  laws  have  helped  to  preserve  and  expand  private  enterprise 
and  assure  fairer  competition.     When  these  proposals  are  being 
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debated  there  is  strong  opposition  to  any  new  legislation  as  a  matter 
of  principle,  but  after  the  Congress  has  modifiea  various  details  and 
the  proposals  are  enacted,  they  become  an  accepted  and  workable  part 
of  uie  American  way  of  life. 

I  believe  the  same  situation  will  prevail  when  this  bill  is  enacted 
into  law. 

American  consumers  today  have  learned  that  they  can  rely  on  the 
wholesomeness  and  purity  of  most  food  and  drug  products.  Industry 
and  Government  have  established  standards  to  safeguard  the  public 
health.  These  standards  are  enforced,  not  only  by  Federal  and  State 
officials  but  by  conscientious  and  responsible  manufacturers. 

Yet  even  today  after  more  than  60  years  of  effort  and  constant  im- 
provement of  our  food  and  drug  laws,  we  find  violations  of  these 
fundamental  protections — violations  due  to  carelessness,  inadequate 
manufacturing  controls,  overhasty  marketing,  and  excessive  promo- 
tion. Nevertheless,  industry  today  is  to  a  large  extent  self-policing 
in  the  area  of  health  protection  and  safety.  Food  and  Drug  Adminis- 
tration officials  do  not  maintain  a  24-hour  watch  over  every  processing 
plant,  yet  the  number  of  violations  of  law,  in  comparison  to  the  im- 
limitea  possibilities  for  dodging  the  law,  is  very  small. 

We  believe  most  industry  is  responsible.  It  is  significant  to  note, 
however,  that  the  development  oi  a  philosophy  of  responsible  self- 
r^ffolation  paraUels  almost  exactly  the  development  of  a  strong  and 
enectivB  food  and  drug  law.  Experience  indicates  that  voluntary 
r^^ation  needs  the  support  of  law  in  order  to  make  it  effective,  so 
that  the  violators,  who  are  in  the  minority,  do  not  take  unfair  advan- 
tage of  the  vast  majority  of  companies  that  are  fair,  honest,  and 
conscientious. 

The  shocking  irresponsibility  of  some  companies  at  the  turn  of  the 
century  was  called  to  the  attention  of  the  public  by  Dr.  Harvey  W. 
Wiley,  but  it  was  not  until  the  C!on^ress  enacted  basic  legislation  that 
industry  assumed  more  responsibihty  for  the  safety  of  its  products. 

Thus,  over  the  years  and  through  a  combination  of  responsible 
manufacturers,  vigorous  enforcement  of  the  food  and  drug  laws,  and 
growing  public  enlightenment,  we  have  established  a  supiSy  of  foods 
and  drugs  that  is,  in  the  main,  safe  and  reliable. 

While  we  have  reached  a  point  in  time  when  the  concept  of  safety 
and  ^cacy  with  respect  to  food  and  drugs,  has  be^i  firmly  embedded 
by  Congress  in  law  and  accepted  by  our  society,  we  have  not  yet  fully 
developed  the  concept  of  truth  in  packaging  and  distribution  of  these 
commodities.  In  the  area  of  consumer  health  and  safety,  the  old  doe- 
trine  of  *T>uyer  beware"  has  been  generally  replaced  with  "seller 
beware,''  yet  m  sales  promotion  and  merchandising,  the  "buyer  beware" 
doctrine  still  prevails  in  many  cases. 

Existing  law  and  existing  rulemaking  authority  are  not  adequate  to 
update  pi^kaging  and  labeling  regiilations  in  the  light  of  dramatic 
changes  in  technology  and  marketing  practices.  Just  as  the  small 
ip-ocery  store,  mann^  by  salesmen-clerks,  is  being  supplanted  by  the 
nuge  self-service  supermarket,  so  must  existing  practices  be  supplanted 
by  new  consumer  interest  measures. 

What  the  proposed  legislation  does  is  to  give  clear  and  firm  statutory 
authority  to  the  Department  of  Health,  il^uoation,  and  Welfare  and 
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the  Federal  Trade  Commission  to  promulgate  regulations  that  apply 
industrywide  to  accomplish  the  purposes  of  the  basic  laws  enforced 
by  these  two  agencies.  Thus,  uncertainties  will  be  clarified  and  vol- 
untary compliance  by  responsible  industry  will  be  greatly  facilitated. 

We  pledge  our  Department's  full  cooperation  with  industry  and  the 
other  governmental  agencies  in  making  this  legislation  work  fairly, 
efficiently^  and  effectively.  We  believe  it  can  be  administered  in  a  way 
which  wiU  assure  continued  legitimate  innovation  in  packaging, 
labeling,  and  merchandising,  and  at  the  same  time  protect  the  con- 
sumer's interest. 

In  conclusion,  Mr.  Chairman,  we  urge  the  prompt  and  favorable 
consideration  of  this  legislation  by  your  committee. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you,  Mr.  Cohen. 

Mrs.  Peterson? 

Mrs.  Peterson.  Thank  you,  Mr.  Chairman. 

It  is  a  great  honor  for  me  to  be  able  to  testify  before  your  commit- 
tee. It  is  the  first  time  that  I  have  had  this  opportunity.  I  have  testi- 
fied before  many  other  communities,  but  I  am  pleased  to  have  this 
opportunity  to  testify  before  you  today. 

I  want  to  congratulate  you,  Mr.  Chairman,  for  your  leadership.  I 
would  like  to  congratulate  the  entire  committee.  I  think  yesterday 
you  took  a  great  step  ahead  for  the  American  consumer,  the  American 
people,  in  your  legislation  on  a  national  safety  program  and  the  estab- 
lishment of  safety  standards  for  motor  vehicles.  I  feel  that  today 
you  are  beginning  another  work  in  another  area  that  is  equally  sig*- 
nificant. 

I  appear  before  you  today  in  behalf  of  the  fair  packaging  and  label- 
ing legislation.  I  speak  to  you  today  in  my  capacity  as  special  assist- 
ant to  the  President  for  consumer  affairs,  and  as  Chairman  of  the 
President's  Committee  on  Consumer  Interests. 

I  have  previously  testified  for  this  legislation  for  the  Department 
of  Labor,  m  my  position  as  Assistant  Secretary  for  Labor  Standards. 
1  must  say  that  we  feel  that  there  is  a  very  strong  relationship  be- 
tween what  a  persons  earns  and  what  he  spends,  ^o  there  is  an  ex- 
tremely important  relationsliip  in  this  bill  between  our  interest  in 
consumer  affairs  and  in  labor  areas  as  well. 

On  behalf  of  the  administration,  I  support  S.  986,  the  fair  packag- 
ing and  labeling  bill  as  passed  by  the  Senate.  President  Johnson,  m 
urging  fair  packaging  and  labeling,  has  stated : 

The  Government  must  do  its  share  to  insure  the  shopper  against  deception,  to 
remedy  confusion  and  to  eUminate  questionable  practices. 

S.  985,  the  fair  packaging  and  labeling  bill,  is  a  good  bill,  I  speak 
confidently  when  I  say  that  American  consumers  support  this  bill. 
President  Johnson  and  President  Kennedy  both  have  urged  fair 
packaging  legislation.  President  Kennedy,  m  his  first  consumer  mes- 
sage to  the  Congress  in  1962,  said : 

•  ♦  ♦  consumers  have  a  right  to  expect  that  packages  wiU  carry  reliable  and 
readily  usable  information  about  their  contents.  And  those  manufacturers 
whose  products  are  sold  in  such  packages  have  a  right  to  expect  that  their  com. 
petitors  wm  be  required  to  adhere  to  the  same  standards. 

President  Johnson  has  supported  fair  packaging  in  both  his  con- 
Burner  messages.    He  has  said: 
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The  shoiiper  ought  to  be  able  to  tell  at  a  glance  what  is  in  the  paduige,  how 
much  of  it  there  Is,  and  how  much  it  costs. 

I  must  say  I  especially  like  that  small  phrase  of  "at  a  g'ance"  since 
I  am  the  one  in  my  household  who  does  the  shopping.  How  impor- 
tant it  is  to  be  able  to  tell  readily  and  easily  what  is  m  the  package^ 
how  much  it  contains,  and  what  it  costs^ 

The  President  goes  on  to  say : 

Packagers  themselves  should  take  the  initiative  in  this  effort  It  is  in  the 
best  interests  of  the  manufacturer  and  the  retailer  as  well  as  the  consumer. 

Tbe  Government  has  had«  and  has  exercised  a  responsibiUtj  toward  the  con- 
sumer in  this  field  for  a  long  time.  But  the  case-by-case  trail  to  which  we  are 
limited  by  existing  law  is  a  long  winding  one. 

More  clear-cut  regulations  are  needed.  •  •  ♦ 

Mr.  Chairman^  this  is  precisely  what  the  bill  would  accomplish. 

It  would  elimmate  much  of  the  confusion  which  shoppers  meet 
today  in  the  supermarket.  If  this  bill  were  to  become  law,  we  as 
consumers  could  see  quickly  and  easily  from  the  label  on  the  principal 
panel  of  the  package  or  the  can  how  much  we  are  buying,  and  what  we 
are  bujong.  We  would  be  able  to  compare  quantities  and  prices  of 
competing  brands  much  more  readily. 

TVe  would  be  spared  many  of  the  present  near  deceptions — ^however 
legal  they  may  be — ^that  make  really  economical  buying  so  difficult. 
I  refer  to  the  superlatives  describing  size,  the  proliferation  of  weights, 
tiie  ill-defined  '^rvings,"  the  confusing  manner  in  which  quantity  is 
stated,  and  the  "cents  off''  deals  that  may  not  represent  true  price 
reductions.  In  short,  this  legislation  would  help  the  consumer  to  buy 
more  wisely  and  more  economically  and,  may  I  add,  with  far  less 
frustration  than  at  present. 

At  the  same  time,  Mr.  Chairman,  I  am  convinced  that  this  measure 
would  benefit  manufacturers  and  distributors  as  well.  The  manda- 
tory provisions  for  labeling  establish  clear  ground  rules  for  packagers. 
The  Dili  would  enable  producers  to  compete  on  quality  and  price  of 
their  products  and  the  attractiveness  of  their  presentation  rather  than 
irrelevant  packaging  gimmicks. 

Most  manufacturers  would  prefer  to  sell  on  the  merits  of  their  prod- 
uct., not  on  the  cleverness  of  its  label.  I  have  been  told  by  wholesalers 
and  retailers  that  they  would  welcome  it^  too. 

The  fewer  sizes  and  the  fewer  odd  "cents  off"  deals  they  have  to 
contend  with,  the  simpler  their  stock  records  and  the  less  shelf  space 
they  need.  Their  costs  would  be  reduced  along  with  their  customers^ 
dissatisfaction. 

At  the  same  time,  Mr.  Chairman,  producers  are  amply  protected 
against  any  i)ossible  arbitrary  actions  in  the  application  oi  the  per- 
missive sections  of  the  bill.  This  is  as  we  want  it  The  conditions 
under  which  commodity-by-commodity  regulations  can  be  issued  are 
clearly  spelled  out,  and  mdustry  is  invited  to  determine  its  own  volun- 
tary standards  to  reduce  the  confusing  array  of  weights  and  sizes. 

The  bill,  in  short,  is  positive,  not  punitive;  and  constructive,  not 
constrictive. 

Again,  the  reaction  of  consumers  to  this  bill  has  also  been  favorable. 
Ever  since  assuniing  my  consumer  office  2%  years  ago,  I  have  received 
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a  continuous  flow  of  letters  from  thousands  of  consumers  telling  of 
packaging  abuses  and  urging  remedial  action. 

Packagmg  has,  in  fact,  l^en  the  leading  topic  of  all  onr  mail.  In 
my  term  of  office,  we  have  conducted  four  consumer  conferences  in 
various  parts  of  the  country.  We  also  have  met  with  individual  conr 
sumers — and  consumer  organizations  and  other  groups — in  most  of  the 
States.  In  these  meetings,  no  subject  has  bewi  raised  more  often  than 
the  need  for  clearer  and  more  informative  labeling  and  more  com- 
jmrable  package  sizes. 

Continued  support  has  come  from  prominent  organizations  repre* 
senting  a  broad  cross  section  of  the  American  pubhc.  Senator  Hart 
has  estmiated  that  organizations  passing  resolutions  in  support  of  fair 
labeling  and  packaging  have  a  combined  membership  of  over  40  mil* 
lion.  Thev  range  from  national  organizations  to  local  groups,  from 
womeri^s  clubs  to  trade  unions,  from  the  young  to  our  senior  citizens. 

Mr.  Chairman,  there  is  clear-cut  need  for  this  le^slation.  It  growa 
out  of  the  abundance  and  complexity  of  the  American  economy  with 
its  thousands  of  packaged  products.  It  grows  out  of  the  efficiency  of 
of  our  larjge-scale,  self-service  system  of  retailing.  No  longer  do  we 
have  the  informed  clerk  and  the  solicitous  proprietor  to  answer  our 
questions.  The  label  on  the  package  is  frequently  the  sole  source 
available  to  tell  us  what  we  must  know  about  the  products  we  select- 
It  should  do  just  that,  in  a  simple,  direct,  clear,  and  honest  way. 

Modem  marketing  calls  for  modernization  of  our  labeling  anct 
packaging  laws.  We  need  simple,  understandable,  specific  rules  about 
labels.  Le^l  action  against  deceptive  and  unfair  acts  on  a  case-by- 
case  basis  IS  not  effective  in  remilating  misleading  and  confusing 
packaging  practices.  It  i^  too  slow,  too  cumbersome.  A  poor  labd 
with  inadequate  information  can  prevent  price  comparisons  and  eco- 
nomical shopping,  whether  or  not  the  intent  is  to  deceive. 

Some  packaging  practices  stump  even  college-educated  housewives* 
In  an  experiment  at  Eastern  Michigan  University  last  }rear  33  youn^ 
married  women — all  with  at  least  1  year  of  college  training--shoppea 
in  a  supermarket  for  the  most  economical  package  of  each  of  20  speci- 
fied products.  They  were  told  to  get  the  largest  quantity  for  the 
lowest  price. 

They  were  given  more  than  the  usual  time  taken  for  shopping  by 
housewives.  Yet  they  made  a  lot  of  mistakes.  In  fact,  48  percent  of 
their  purchases  were  not  the  most  economical.  And  they  spent  9  per- 
cent more  money  than  if  they  had  chosen  the  best  value. 

I  emphasize  this  study  was  based  on  quantity,  not  quality.  Quality 
is  a  personal  matter,  but  you  have  to  Imow  the  price  per  unit  so  that 
you  have  a  basis  for  the  decision  as  to  whether  a  higher  price  is  worth 
paying  to  get  the  additional  quality.  You  could  not  make  a  study  of 
this  type  of  purchases  on  quality.    This  was  a  quantity  study. 

The  college-educated  women  made  no  mistakes  on  staples  like  sugar 
and  flour,  which  are  sold  in  whole-unit  packages.  They  had  the  great- 
est difficulty  with  the  pr^oducts  where  there  was  a  proliferation  of  sizea 
and  mixed  units  of  measure. 

This  legislation  would  reduce  this  kind  of  confusion  and  would  re- 
sult in  savmgs  and  more  value  for  consumers. 
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Let  me  now  turn  to  the  specific  provisions  of  S.  986  and  show,  by 
means  of  examples  and  my  own  experience,  how  this  bill  would  assist 
in  restoring  the  consumer's  ability  to  seek  out  the  best  selections  and  to 
make  effective  price  comparisons  of  oackaged  and  canned  goods. 

The  mandatory  provisions  of  the  Tbill,  in  section  4,  deal  exclusively 
with  labeling.  iSvery  package  must  have  a  label  identifying  the  con- 
tents and  the  manufacturer  and  the  net  weight. 

The  statement  of  net  quantity  must  be  placed  in  a  prominent  position 
on  the  principal  panel  of  the  label  and  in  a  line  parallel  to  the  base  of 
the  pacKage.  It  must  be  printed  in  legible  type  against  a  contrasting 
bac%round.  To  simplifv  quantity  comparisons  which  are  obscured 
by  dmerent  units  of  weights  and  measures,  the  bill  requires  that  when 
the  contents  are  less  than  4  poimds  or  1  gallon,  they  shall  be  expressed 
in  ooimces  or  in  whole  units  of  pounds,  pints,  or  quarts.  Finally^  it 
bans  qualifying  phrases  in  the  statement  of  quantity.  I  am  refemng 
to  the  "giant  quart,"  and  the  like,  which  enlarge  the  quantity. 

The  Senate  Commerce  Committee  was  unanimous  in  supporting 
these  mandatory  provisions.   The  minority  members  stated  it  very  well. 

Padkages  should  be  labeled  bo  the  busy  housewife  can  detennine  their  con^ 
tentB  withont  joggling  the  package  six  different  ways,  without  haying  to  convert 
from  pints  and  pounds  into  ounces,  and  without  he  need  for  a  magnfiying  glasa 

Now  I  would  like  to  add  parenthetically  that  one  of  the  satisfying 
factors  of  working  on  this  bill,  Mr.  Chairman,  is  the  bipartisan  sup- 

Srt  it  has  received.    This  is  an  issue  for  all  the  people,  and  I  feel  com- 
rtable  in  the  fact  that  it  does  pass  across  party  lines  so  distinctly. 

The  provisions  in  section  6  are  discretionary.  They  give  the  Sec- 
lotary  of  Health,  Education,  and  Welfare  and  the  Federal  Trade 
Ccnunission  authority  to  issue  additional  regulations  on  a  commodity- 
by-commodity  basis  whenever  necessary  "to  prevent  the  deception  of 
<»nsuBaers  or  to  facilitate  price  comparisons  as  to  any  consumer  com- 
Jnodity."  There  are  definite  conditions  which  must  be  met  before  these 
n^ations  are  issued^  and  the  procedural  safeguards  are  clearly 
spelled  out.  In  my  opmion,  they  provide  full  protection  against  any 
possible  arbitrary  application. 

,  Let  me  consider  these  sections  separately  and  illustrate  their 
inoortance. 

Subsection  5  (c)  (1)  gives  authority  for  the  establishment  and  defini- 
tion of  ^'standards  for  characterizing  the  size  of  a  package."  It  aims 
at  bringing  sense  out  of  the  chaos  over  the  "kinff,"  "giant."  "family," 
"eitra  large,"  "jumbo" — and  even,  sometimes— tne  "small,"  "medium" 
and  "large"  sizes  in  many  product  lines. 

I  have  had  many  letters  complaining  about  the  absurdities  and  the 
<»ftfu8ioa  of  thi3  competition  m  adjectives.  And  I  have  had  many 
experiences  myself  in  seeing  confusing  size  terminology  as  I  shop. 
Many  people  have  written  to  me  of  their  experiences  with  these  unde- 
fined sizes  which  diflfer  in  quantity  from  one  manufacturer  to  the  next. 

For  example,  a  huefcana  wrote  telling  how  he  had  been  instructed 
to  bny  the  large  size  in  soap  powder.  He  bought  the  "large  size," 
^hidi  is  really  very  small,  and  then  found  that  his  wife  really  wanted 
^hat  is  called  the  "giant  size,"  which  is  actually  larger. 

The  other  day  I  &ard  a  woman  call  to  her  son  and  say,  "Get  me  a 
Dig  size"  of  a  certain  package.    He  came  back  and  she  said,  "Don't 
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you  know,  it  is  a  jumbo  that  is  the  biggest  ?"   This  is  the  kind  of  con- 
fusion you  hear  when  you  go  around  the  shops. 

A  man  from  Milwaukee  discovered  this  when  he  purchased  a  tube 
of  shaving  cream.    He  wrote  me,  enclosing  the  package : 

I  would  like  to  bring  the  attached  package  to  your  atteutlon  in  connection  with 
your  **truth  in  packaging"  legislation.  As  you  can  see,  the  package  is  marked 
'large."    However,  I  think  it  is  the  smallest  made  by  (Company  X). 

On  a  supermarket  shelf  this  week  were  a  "regular  size"  package  and 
a  "large  size"  package  of  the  same  brand  detergent,  both  with  the  same 
weight  of  1  pound  4  ounces. 

iSiere  should  be  a  correlation  between  what  a  size  is  called  and  what 
it  contains.  It  is  irrational  for  one  manufacturer's  "large"  to  be  the 
same  as  his  competitor's  **medium"  size.  Yet  a  week  ago  a  Washington 
housewife  went  shopping  for  toothpaste  and  found  two  brands  of  the 
same  quantity — 1.75  ounces — ^packaged  in  the  same  size  box  for  the 
same  price.  One  was  called  the  "m^um  size."  The  rival  brand  was 
the  "large  size.*' 

In  another  supermarket,  I  found  detergent  powder  sold  by  the 
following  designations:  "regular,"  '^medium,"  "king,"  and  "giant." 
Let's  look  at  what  is  called  "giant."  In  four  different  brands  these 
"giants"  contained  2  pounds,  2  pounds  6  ounces,  3  pounds  1  ounce, 
and  3  pounds  6  ounces. 

The  size  designations  without  standards  jjermit  the  manufacturer 
to  lower  the  quantity  of  a  product  while  maintaining  the  same  price 
and  even  the  same  size  box,  without  the  consumer  knowing  about  the 
quantity  change. 

How  many  times  we  pick  up  or  order  a  size  which  we  have  become 
accustomed  to  using  in  our  household  without  examining  the  actual 
weight.  This  practice  has  been  called  "concealed  inflation."  One 
housewife  from  Denver,  Colo.,  alert  to  such  subtle  changes,  wrote 
to  me: 

Will  you  please  look  into  the  matter  of  the  "king  size*'  box  of  (Brand  X) 
[soap  powder]  weighing  5  pounds  4  ounces  and  selling  for  $1.17.  Two  weeks  ago 
I  bought  the  "king  size"  box  (both  the  same  box  size)  of  (Brand  X)  for  $1.17 
and  it  weighed  5  pounds  12  ounces.  I  think  this  is  an  outrage,  one-half  pound 
less  in  weight  To  me  this  is  wrong  when  both  boxes  are  "king  size."  Th^re 
should  be  a  standard  weight  when  it  is  caUed  a  certain  size. 

Confusing  terminology  stands  in  the  way  of  easy  price  comparisons. 
A  degree  of  order  is  certainly  called  for.  On  this  provision  also  there 
are  general  agreements  in  the  Senate  Commerce  Committee.  The 
minority  views  of  the  Senate  Commerce  Committee  supported  this 
provision,  saying : 

There  being  extenaive  law  already  on  the  books  barring  the  deceptive  use  of 
such  terms  as  "large  size,"  "family  size,"  or  "giant  size,"  we  see  no  crippling 
consequences  In  providing  aUght  additional  authority  over  the  use  of  such  terms. 

Section  5(c)(2)  deals  with  servings.  It  gives  authority  to  ^^establish 
and  define  the  net  quantity  of  any  product  (in  terms  of  weight,  meas- 
ure, or  county  which  shall  constitute  a  serving."  The  need  for  this 
provision  is  ODvious.  If  one  label  says  the  package  has  "five  servings'^ 
and  another  says  it  has  "seven  servings,"  tne  one  with  seven  servings 
will  obviously  have  an  edge  with  the  buyer.  But  since  eveiy  manu- 
facturer is  free  to  define  a  serving,  it  may  well  be  that  the  seven 
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eenrings,  taken  together,  may  amount  to  less  tiian  the  rival  five 
servings. 

My  letters  on  this  topic  point  up  the  difficulties.  A  Rose  Valley, 
Pa,,  woman  wrote : 

Apropos  of  your  drive  to  insure  a  fair  deal  to  the  cnstomer,  I  submit  a  label 
from  a  can  of  peaches,  which  I  purchased  *  *  *  for  43^.  This  can  contained  only 
fiTe  peach  halves  which  were  literaUy  swimming  in  Juice.  Please  observe  the 
priBted  description,  particularly  "Average  Servings  ♦  ♦  ♦  6-7."  Can  you  visualize 
the  seventh  average  serving?  I  feel  this  is  deceptive  and  dishonest.  (I  use 
this  example  to  mustrate  the  "serving"  problem,  while  recognizing  that  there  is 
a  standard  of  fin  of  container  estabUshed  for  canned  peaches. ) 

Perhaps  the  classic  complaint  in  this  area  came  from  a  New  York 
City  woman  who  wrote  to  the  manufacturer  and  sent  me  a  copy  of 
her  letter.    In  it  she  said : 

Gentlemen  :  What  kind  of  game  are  you  playing? 

Your  mashed  potato  flakes  are  sold  in  three  sizes:  8-serving  box  contains 
5%  onnces  and  uses  .718  ounce  per  serving ;  24-serving  box  contains  15%  ounces 
and  naes  .656  ounce  per  serving ;  25-serving  box  contains  16  ounces  and  uses 
M)  ounce  per  serving. 

Looked  at  another  way,  the  25-serving  box  weighs  %  ounce  more  than  the  24- 
KTving  box.  Therefore,  one  serving  weighs  %  ounce.  Therefore,  a  16-ounce 
box  makes  64  servings  (four  quaiter-ounces  per  ounce  times  16  ounces). 

Here  again,  the  Senate  Commerce  Committee  was  in  general  agree- 
moit  The  minority  voiced  its  approval : 

Neither  do  we  quarrel  with  aUowing  a  Federal  agency  to  define  the  quantity 
of  a  product  which  might  constitute  a  serving,  thankless  though  the  task  may 
be. 

Section  5(c)  (3)  aims  at  curtailing  the  use  of  meaningless  bargain 
deals,  particularly  "cents  oflf"  deals.  It  would — 

Rsalate  the  placement  upon  any  package  *  *  *  of  any  printed  matter  stating 
or  r^resenting  by  implication  that  such  commodity  Is  offered  for  retaU  sale  at 
a  price  lower  than  the  ordinary  and  customary  retail  sale  price  or  that  a  retafl 
ale  price  advantage  is  accorded  to  purchasers  thereof  by  reason  of  the  size  of  that 
JNU^age  or  the  quantity  of  its  contents. 

Every  shopper  likes  a  bareain,  and  this  fact  is  responsible  for  the 
^despread  use  of  "cents  offT"  The  problem  here  is  that  "cents  oflf" 
frequently  does  not  represent  a  true  Ibargain,  creating  an  additional 
barrier  to  price  comparisons.  The  difficulty  arises  because  the  deal 
is  advertised  on  the  package  by  the  manufacturer,  but  it  is  imple- 
mented, or  not  implemented  as  the  case  may  be,  by  the  retailer,  over 
whom  the  manufacturer  has  no  control.  Tne  common  phrase  "cents 
off  the  regular  price"  creates  another  difficulty  in  price  comparisons. 
What  constitutes  the  "re^ar  price"  ? 

This  particular  practice  has  led  to  a  great  many  complaints  from 
<^<Hisumers.   A  woman  from  Des  Moines  wrote,  for  example : 

By  Uie  enclosed  label  you  can  see  that  there  is  a  definite  moral  promise  that 
ttos  can  of  coffee  is  sold  to  me  at  20  cents  off  the  regular  price.  I  wrote  to  the 
JMawifacturer  and  received  the  reply  that  they  have  no  control  whatsoever  over 
«e  price  when  I  purchase  it  This  seems  to  me  completely  dishonee^  The  label 
definitely  states  ''20  cents  off."    Off  what? 

.  One  of  the  complaints  I  get  in  many  letters  is  the  practice  of  label- 
jng  a  product,  "NEW"  j  I  am  told  that  the  only  thing  new  that  could 
w  found  is  a  reduction  m  the  contents  with  no  reduction  in  price.  But 
the  "NEW"  is  prominently  on  the  label. 
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There  is  a  thread  that  goes  through  the  letters  that  I  am  netting  and 
the  conversations  that  I  am  having  with  many  people,  and  it  go^  to 
this  very  question  of  the  moral  and  ethical  standards  in  these  practices. 
It  is  another  subject,  but  I  think  it  does  indicate  a  growing  awareness 
on  the  part  of  our  consumers  about  many  of  these  problems  that  Tv^e 
confront  every  day  in  the  marketplace,  and  in  raising  our  families,  I 
mi^ht  say  as  well. 

A  Madison,  Wis.,  man  wrote,  enclosing  a  soap  label : 

*  *  *  It  is  worth  noting  tbat  an^Mirently  identical  bars  of  this  soap — all 
marked  ''5  cents  off" — ^were  being  marketed  at  the  (company  X)  store  on  Mardi 
19,  1966,  at  two  different  prices,  2  for  28  cents  and  2  for  35  centa 

The  point  is  that  when  the  price  is  not  properly  reduced,  the  "cents 
off"  can  be  confusing. 

The  confusion  can  be  encountered  anywhere.  Some  of  these  "cents 
off"  deals  are  actual  price  reductions,  but  the  consumer  cannot  always 
be  sure  they  are. 

A  Washmgton  housewife  bought  a  box  of  tea  last  week  which  car- 
ried a  price  of  29  cents  and  a  label  that  promised  a  5-cents-off  deal. 
The  checkout  girl  charged  her  only  26  cents.  Another  Washington 
shopper  found  identical  brands  and  sizes  of  toothpaste  in  a  store,  one 
box  was  marked  '^5  cents  off",  the  other  with  no  special  deal — ^the  price 
of  both  was  the  same. 

A  correspondent  from  Eyanston,  Bl.,  expressed  sentiments  of  many 
when  she  wrote: 

Isn't  it  time  for  an  adequate  tmth-in-packaging  law?  Please.  Six  cents  off 
Lere,  10  cents  off  there,  with  stores  shifting  their  own  prices  at  times. 

Again,  to  quote  the  Commerce  Committee  minority  views : 

Similarly,  with  respect  to  *<cent8  off"  promotions,  whUe  existing  Federal  Trade 
Ck>mmission  guides  against  deceptive  pricing  appear  to  provide  adequate  protec- 
tion to  the  public,  we  are  not  disposed  to  object  to  making  the  authority  apparent, 
properly  safeguarded,  to  deal  effectively  with  the  problem. 

Section  5(c)(4)  deals  with  a  clear  statement  of  ingredients.  It 
would — 

require  that  information  with  respect  to  the  ingredients  and  composition  of  any 
•consumer  commodity  be  placed  upon  packages  containing  that  commodity  .'^ 

This  is  essential,  because  knowledge  of  the  composition  of  the  prod- 
uct is  necessary  for  a  propter  price  comparison.  Pancake  sirups 
containing  maple  sugar  provide  a  good  example.  If  one  brand  con- 
tains more  maple  sirup  and  less  cane  sirup  than  another,  it  is  worth  a 
higher  price,  x  et  I  have  never  seen  the  ratios  of  these  sirups  printed 
on  any  label. 

Fruit  drinks  provide  another  case  in  point.  Consumers  want  to 
know  how  much  of  the  drink  is  fruit  juice;  how  much  is  water  and 
other  ingredients.  It  affects  their  judgment  about  its  health  value  as 
well  as  its  price. 

The  final  cat^orv  of  these  discretionary  provisions  tackles  the  im- 
portant and  difficult  problem  of  how  to  reduce  the  proliferation  of 
padoLge  and  container  sizes. 

1  There  are  two  exemptions  to  this  provision:  It  shall  not  apply  to  any  conKumA*.  <wvnt. 
tnodltyTor  whteh  a  aefinltlon  or  .tuBdard  of  Wentlty  has  been^?ailshed ;  mS  uTc^,*^?J 
i«quli«  the  dlBdoBure  of  Information  concomlnK  proprietary  trad,  tenta.  '  ^° 
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Section  5(d)  (2)  provides  for  r^ffolation  of  weights  or  quantities  in 
which  a  oommodilrf  may  be  sold  if  the  ability  of  consumers  to  make 
price  comparisons  is  likely  to  be  impaired. 

This  would  be  accomplished  by  encouraging  the  industry  itself 
to  agree  upon  most  wanted  sizes  and  to  establish  under  the  voluntary 
product  program  a  reasonable  ran^e  of  weights  and  measures  under 
procedures  already  established  by  the  Secretary  of  Commerce.  These 
procedures  require  a  consensus  among  interested  parties — ^producers* 
distributors,  users,  and  consumers  and  any  other  appropriate  general 
interest  groups. 

Such  a  voluntary  procedure  for  weights  or  quantities  would  be 
initiated  by  the  publication  of  a  finding  of  need  by  the  administering 
agency,  after  which  a  producer  or  distributor  might  request  the  Secre- 
twy  of  Commerce  to  set  in  motion  the  machinery  for  agreement  on  a 
voluntary  product  standard. 

If  this  were  not  accomplished  within  a  year — or  a  year  and  a  half, 
at  the  discretion  of  the  administering  agency — ^the  administering 
agency  it^f  mi^ht  promulgate  regulations  to  establish  reasonable 
weights  or  quantities  for  a  consumer  commodity.  This  provision  fur- 
ther protects  the  businessman  and  the  consumer  by  assurmg  reasonable 
weights  and  quantities.  It  requires  consideration  of  the  costs  of  the 
packaging  and  the  costs  to  the  consumers,  the  range  of  existing  sizes, 
the  materials  involved  in  packaging,  the  competition  between  contain- 
ers made  of  diflferent  types  of  materials,  and  the  weights  and  measures 
customarily  used. 

It  also  has  specific  protections  to  prevent  changes  which  would  affect 
eadsting  voluntary  product  standards,  reusable  glass  containers  pres- 
entlv  in  use,  weights,  or  measures  of  less  than  2  ounces,  and  customarily 
used  uniform-size  containers  with  different  weights  because  of  vary- 
ing densities,  such  as  baby  foods. 

I  would  like  to  emphasize  the  reasonableness  of  the  thought  that 
has  gone  into  this  bill  as  it  is  now  drafted,  to  be  sure  that  the  legiti- 
mate difficulties  that  might  be  encountered  are  honestly  and  ade- 
quately cared  for,  still  preserving  the  right  of  the  consumer  and  the 
needs  of  the  consumer,  and  preserving  the  rights  and  the  needs  of  the 
business  community  as  well. 

Many  voluntary  standards  have  developed  on  the  initiative  of  in- 
dustry. Both  manufacturers  and  consumers  have  accepted  standard- 
size  jars  of  sour  cream  and  various  standard-size  cans  used  for  fruits 
and  vegetables  agreed  upon^  the  Canners  Association  and  generally 
followed  by  the  industry.  They  provide  variety  of  size  for  the  small 
or  the  large  family;  for  the  apartment  with  limited  storage  space  or 
the  house  with  an  ample  storage  cupboard  or  a  big  freezer.  At  the 
same  time,  they  make  possible  direct  price  comparisons  of  different 
brands  or  varieties  of  the  same  product  in  the  same  size  container 
with  the  same  net  weight.  While  this  bill  does  not  standardize  the 
size  or  dimensions  of  packages  or  containers,  but  rather  permits  vol- 
nntary  regulations  or  a  reasonable  range  of  weights  or  quantities 
where  such  are  necessary  for  price  comparison  and  feasible,  I  point 
this  out  only  to  illustrate  the  favorable  experience  which  industry  has 
e&counterea  in  the  operation  of  this  program. 

I  wish  manufacturers  and  package  designers  knew  how  much  house- 
'^ves  appreciate  packages  in  comparable  weights  and  quantities  like 
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sugar  and  flour,  all  sold  in  even  pounds,  aild  like  regular  coflfee  in 
pounds  and  half  pounds.  I  like  attractive  bottles  and  packages  as 
much  as  anyone.  However,  I  do  not  believe  that  restricting  the  num- 
bers of  weights  to  a  reasonable  range  will  eliminate  imaginative  pack- 
aging and  innovation. 

Rather,  it  should  challenge  the  producer  to  concentrate  his  new  and 
unique  packaging  concepts  within  reasonable  bounds. 

Studies  of  efficient  shopping,  like  the  Eastern  Michigan  Univer- 
sity survey  I  mentioned  earlier,  all  indicate  that  the  greatest  number 
of  errors  on  "best  values"  came  from  packages  that  are  in  odd  quan- 
tities that  are  not  comparable. 

Mr.  Chairman,  by  rationalizing  package  weight  ranges  and  im- 
proving labeling  this  bill  will  help  buyers  to  save  time  and  effort,  to 
get  more  value  for  their  money — and  to  save  money,  too.  And  let  ns 
not  underestimate  these  savings.  On  each  item,  the  saving  may  be 
only  pennies,  but  pennies  add  up.  And  where  Incomes  are  very  lim- 
ited, every  penny  counts. 

No  one  can  estimate  total  savings  with  accuracy,  but  there  is  no 
doubt  that  they  are  significant. 

The  packaged  gooas  covered  by  this  bill  account  for  nearly  40  per- 
cent of  average  family  expenditures  on  nondurable  goods;  that  is,  all 
goods  in  the  family  budget  except  automobiles,  reirigerators,  furni- 
ture, and  the  like;  and  K)r  17  percent  of  expenditures  on  all  ^oods 
and  services.    Expenditures  on  packaged  goods  represent  a  significant 

Eroportion  of  the  family  budget.  These  estimates  by  the  Bureau  of 
.abor  Statistics  are  based  on  the  Bureau's  survey  of  family  expendi- 
tures in  1960  in  selected  large  cities. 

Consider  the  importance  of  food.  Food  bought  for  home  use  takes 
nearly  20  percent  of  the  budget  of  an  average  famOy  with  an  income 
of  $5,550  after  taxes,  and  almost  25  percent  for  families  who  have 
only  $2,000  to  spend.  Packaged  and  canned  foods  like  bread,  cereals, 
canned  fruits  and  vegetables,  and  frozen  foods  make  up  two-thirds  <3 
the  food  budget  of  the  average  family,  and  a  still  larger  share  for  poor 
families. 

Now,  add  to  food  the  many  housekeepmg  supplie&--soap,  deter- 
gents, household  paper  products — and  the  cosmetics  and  toilet  goods 
which  this  bill  covers — and  you  can  see  how  important  it  is  to  make 
the  savings  that  could  come  from  better  price  comparisons.  For  the 
low-income  families,  these  "savings"  are  not  saved  money,  but  money 
needed  to  spend  on  more  or  better  food  and  other  household  supplies. 

We  all  realize,  Mr.  Chairman,  that  fair  packaging  and  labelioj^ 
legislation  is  not  new.  The  Constitution  provides  for  the  establisl^ 
ment  of  weights  and  measures.  What  this  bill  really  does  so  effec- 
tively is  to  update  our  weights  and  measures  legislation.  It  also  up- 
dates and  implements  our  laws  governing  labeling  and  packaging.  It 
is  essentially  a  modernization  bill. 

We  have  had  labeling  laws  since  early  in  the  20th  century,  ever 
since  the  passage  of  the  first  Food  and  Drug  Act.  We  have  long  had 
laws  forbidding  false  advertising  and  deceptive  practices  and  laws 
preventing  acts  which  interfere  with  competition.  True  competition 
requires  effective  price  comparison.  This  bill  would  go  a  long  wav 
toward  providing  it. 
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S.  985  builds  upon  existing  laws.  It  has  the  great  merit  of  estab- 
lishing clear,  ^>ecific,  and  positive  rules  for  informative  labeling, 
especially  for  desi^ations  of  net  weight.  But  its  most  important 
feature  is  that  it  m&es  possible  direct  and  specific  regulations  on  com- 
modity lines.  The  complexities  of  present-day  packamng  and  the 
eonfasin^  and  misleading  practices  of  the  modem  market  cannot  be 
contained  by  laws  designed  to  deal  with  occasional  deceptions  among 
the  few  prepackaged  groceries  of  50  jrears  ago.  The  legislation  pro- 
vides exemptions  where  needed  and  it  carries  the  usual  procedural 
saf^ards. 

Wr.  Chairman,  this  bill  has  had  long  and  careful  consideration. 
There  are  hundreds  of  pages  of  informative  record  from  these  hear- 
ings. This  record  bears  testimony  to  the  spirit  of  cooperation  in  which 
this  legislation  was  shaped.  Criticisms  were  considered  and  many 
ocmstructive  changes  were  made.  The  Senate  Commerce  Committee 
marked  up  this  bill  through  long  executive  sessions.  S.  985  reflects 
this  careful  consideration.  Its  positive  nature  is  best  indicated  in  the 
declaration  of  purpose : 

Informed  consumers  are  essential  to  the  fiilr  and  efficient  functioning  of  a 
free  market  economy.  Packages  and  their  labels  should  enable  consumers  to 
obtain  accurate  information  as  to  the  quantity  of  the  contents,  and  should  faciU- 
tate  price  comparisons.  Therefore,  it  is  hereby  declared  to  be  the  policy  of  the 
Oongress  to  assist  consumers  and  manufacturers  in  reaching  these  goals  in  the 
nuirketing  of  consumer  goods. 

Mr.  Chairman,  this  is  a  laudable  purpose  and  policy.  This  legisla- 
tion is  in  the  public  interest.  I  urge  that  this  bill  be  given  favorable 
consideration  by  this  committee,  so  that  it  may  become  law  in  this  ses- 
sion of  the  Congress. 

Thank  you. 

TheCHAmMAN.  Thank  you  very  much. 

The  Qiair  will  state  that  earlier  we  called  on  the  Honorable  Benja- 
man  S.  Rosenthal  of  New  York  to  come  forward.  He  was  unavoid- 
ably detained  and  could  not  be  present  when  we  convened. 

He  now  is  here  but  has  other  business  and  if  the  panel  will  bear  with 
me,  I  would  like  to  give  Mr.  Rosenthal  an  opportunity  to  present 
his  testimony  at  this  time. 

We  sometimes  have  to  do  this  in  order  to  accommodate  work  on  other 
conunittees^ 

You  may  proceed,  Mr.  Rosenthal. 

SEATEHENT  OF  HON.  BENJAMIN  S.  BOSENTHAL,  A  BEFKESENTA- 
TIVE  DT  CONOKESS  7£0M  THE  STATE  OF  NEW  TOSE 

ilr.  RosENTHAii.  Thank  you  very  much,  Mr.  Cliairman. 

Mr.  Chairman,  I  am  glad  to  have  this  opportunity  to  testify  before 
you  today  on  behalf  of  your  bill,  H.R.  15440,  and  H.R.  16429,  an  iden- 
tical bill  cosponsored  by  me,  which  are  commonly  designated  as  "truth 
ill  packaging"  legislation. 

Mr.  Chairman,  this  is  a  good  bill  but  it  is  far  from  the  end  of  the 
rainbow.  I  donx  tliink  we  should  be  satisfied  at  all  with  enactment 
of  this  bill  or  say  we  have  done  sufficient  for  the  American  consumer. 
Considerably  more  has  to  be  done. 
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I  am  doubtful  about  the  lomg  period  of  delay  in  the  enforcement 
provisions  of  the  bill.  I  have  coeponsored  this  bill,  and  I  have  done 
It  because  I  think  it  is  a  staiting-off  point  for  discussion. 

For  4  years,  Members  of  Conffress  have  been  debating  the  need  for 
this  measure  while  their  wives, lost  in  jungles  we  call  supermarkeits, 
have  been  trying  to  understand  why  a  "g^ant  economy  size"  is  a  better 
buy  than  a  "jumbo  sale  special."  My  point,  of  course,  is  that  evidence 
of  misleading  packaging  is  something  with  which  all  of  us  are  now  well 
acquainted.  Its  larger  significance,  however,  is  yet  to  be  fully 
appreciated. 

The  effectiveness  of  a  market  economy  requires  something  we  like 
to  call  "consumer  sovereignty."  The  preconditions  for  that  sover- 
eignty are  knowledge  and  the  freedom  to  choose.  When  those  condi- 
tions are  threatened,  the  effects  are  felt  throughout  the  market  system. 

And,  of  course,  the  most  basic  economic  right,  the  right  to  be  in- 
formed, is  placed  in  extreme  jeopardy.  To  protect  that  right  is  the 
function  of  the  Federal  Government,  both  because  of  a  general  com- 
mitment to  justice,  and  a  specific  obligation  to-' assure  the  efficiency  of 
the  market. 

I  take  these  principles  to  represent  the  basis  of  these  hearings  and 
of  the  legislation  we  are  considering.  We  are  familiar  with  the  sort 
of  abuses  the  legislation  before  us  is  designed  to  correct.  There  is 
ample  evidence,  which  I  am  sure  the  committee  will  be  soliciting  from 
qualified  experts,  which  documents  the  nature  and  extent  of  deceptive 
packaging. 

Much  of  this  evidence  has  already  been  brought  before  the  Senate 
Committee  on  Commerce.  Similar  documentation  has  been  collected 
by  the  National  Commission  on  Food  Marketing,  of  which  I  was  a 
member,  and  which  recently  concluded  in  its  final  report  to  the 
President: 

Packages  and  their  labels  should  assist  consumere  in  gaining  an  accarate  im* 
pression  of  the  contents  and  in  making  price  comiwrisons. 

None  of  this  evidence  is  esoteric  or  difficult  to  procure.  "Cents  oW^ 
sales  and  packa^  are  available  in  any  modem  market,  though  we 
usually  have  no  idea  from  what  initial  price  those  unspecified  cents 
have  been  deducted. 

"Large  economy  size"  packages  appear  on  our  shelves.  Yet  none  of 
us  have  any  real  idea  whether  the  implied  savings  has  any  basis  in  fact. 
For  we  cannot  easily  compare  package  weights  and  qualities. 

The  point  is,  Mr.  Chairman,  and  members  of  the  committee,  our 
wives — actually  all  American  consumers — are  shopping  blindfolded,  in 
a  market  which  is  presently  serving  to  mystify  them  into  purchases  of 
whose  wisdom  they  can  never  be  sure. 

This  is  a  condition  of  relative  anarchy,  a  breakdown  in  a  system 
which  pretends  to  be  equitable  thouHi  it  often  victimizes  tl^ose  whom 
it  is  intended  to  serve.  It  is  a  condition  which  requires  quick  correc- 
tion, and  correction  by  the  only  power  with  proper  neutrality  and 
power — ^the  Federal  Government. 

The  basic  purpose  of  this  measure,  then,  is  to  return  packaging  to  its 
initial  function:  to  provide  clear  information  and  thus  promote  in- 
formed choice.  This  principle  underlies  the  labeling  standards  which 
the  Federal  Trade  Commission  and  the  Food  and  Drug  Administra- 
tion would  establish  for  all  packaging. 
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Sach  standards,  for  example,  would  ^arantee  clear  commodity 
identification  and  accurate  statement  of  weight  They  would  prohibit 
use  of  misleading  qualifying  phrases  such  as  ^^jumbo,"  or  ^'^ant,'' or 
distorted  claims  to  unspecmed  price  savings.  They  would  require 
label  information  designating  ingredients  and  composition,  wnich 
wolud  appear  in  clear  lettering  parallel  to  the  base  ox  the  package. 

I  believe  these  standards  are  an  absolute  necessit]^  if  we  are  to  assure 
consamer  sovereignty  in  a  market  characterized  by  increasing  prolifer- 
ation of  goods,  new  techniques  in  advertising,  and  rapid  development 
of  new  products. 

It  should  be  noted,  in  passing,  that  the  legislation  before  the  com- 
mittee has  hi^^hly  flexible  enforcement  provisions.  Many  of  the  ref- 
lations are  discretionary ;  and  much  room,  perhaps  too  much,  is  left 
for  voluntary  development  of  standards. 

I  want  to  make  it  clear  that  I  regard  it  as  important  that  we  ^ve 
mdnstry  the  chance  for  self -improvement.  Yet,  1  think  it  equally  im- 
portant that  the  ccmimitee  and  the  Congress  be  quite  clear  on  the  risks 
we  might  run  by  allowing  too  many  loopholes.  We  cannot  pass  a  bill 
which  contains  within  i&elf  the  seeds  for  its  own  destruction.  For 
that  reason,  let  me  touch  upon  several  problems  regarding  the  imple- 
mentation of  the  legislation  oef  ore  us. 

I  am  initiaJly  disturbed  by  the  possibility  of  long  delay  in  the  en- 
foicement  of  the  legislation  before  us.  As  presently  planned,  the 
bill  win  not  take  e&ct  until  6  months  after  enactment,  and  the  en- 
forcdng  authority  may  at  its  discretion  delay  the  effective  date  an 
additional  year  for  any  class  of  commodity. 

I  would  hope  the  committee  would  ^ve  consideration  to  the  ade- 
quacy of  such  a  schedule,  and  the  possible  loopholes  provided  in  the 
sections  giving  companies  a  year  to  develop  voluntary  standards. 

Nor  am  I  lutogether  confident  that  voluntary  standards  can  be  ef- 
^ively  develoi:^  and  still  meet  the  specific  consumer  interest  The 
legislation  we  are  discussing  today  provides  that  in  developing  volun- 
tary product  standards:  '%uch  procedures  shall  provide  {^equate 
manufacturer,  distributor,  and  consumer  representation." 

Yet  who  can  really  represent  the  consumer?  Existing  consumer 
lobbies  are  in  no  way  as  ormnized  and  powerful  as  producer  organi- 
zations. Neither  the  President's  Committee  on  Consumer  Interests, 
nor  the  Consumer  Advisory  Council  can  effectively  present  the  con- 
sumer viewpoint  in  standaras  review  committees. 

And  of  course,  voluntary  standards  are  difficult  to  enforce.  If  they 
are  being  ignored,  they  must  then  be  made  mandatory  before  the  Food 
and  Drag  Administration  can  seize  the  goods,  or  the  Federal  Trade 
Commission  can  issue  cease  and  desist  orders.  And  the  process  of 
delay  and  obstruction  can  continue  still  further. 

Federal  Trade  Commission  cease  and  desist  orders  are  issued  only 
after  full  determination  of  "unfair  or  deceptive  acts  or  practices  in 
commerce."  Penalties  can  be  imposed  only  after  subsequent  viola- 
tions.   These  penalties,  in  turn,  may  be  appealed  through  the  courts. 

In  the  meantime,  unfair  and  deceptive  practices  contmue,  the  con- 
smner  remains  a  victim  rather  than  a  benenciary,  and  the  obedient  and 
cooperative  businessman  is  placed  at  a  marketing  disadvantage.  The 
prospect,  in  short,  is  not  a  nappy  one.   Those  of  us  who  believe  in  the 
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goals  of  truth-in-packaging  have  reason  to  be  confused  and  skeptical 
concerning  the  prospect  of  its  swift  and  effective  enforc^nent. 

In  reading  the  extensive  hearings  already  held  on  this  legislation^ 
one  is  not  impressed  by  the  lack  of  evidence  on  deceptive  packaging'. 
We  all  know  the  problem  is  a  very  real  one.  That  is  why  I  oelieve  the 
legislation  we  pass  must  be  vigorous^,  and  our  own  intent  clear  &nd 
firm. 

We  should  try  to  make  it  known,  in  our  legislative  history,  that  th.& 
most  important  violators,  not  the  easiest  to  catch,  should  be  prosecuted 
first.  It  will  reouire  political  courage  and  muscle  to  ignore  minor 
violations  by  small  firms,  and  concentrate  on  the  hard-to-win  but  vital 
cases  against  corporate  giants  whose  legal  and  material  resources  make 
them  difficult  to  prosecute. 

Yet  these  are  exactly  the  cases  of  which  the  American  consumer  is 
most  aware.  The  important  battles  must  be  fought  and  won  early  if 
the  war  against  misleading  packaging  is  really  to  be  won. 

This  is  why  I  hope  the  committee  will  given  due  consideration  to  the 
entire  problem  of  enforcing  truth-in-packaging  legislation.  The 
Federal  Trade  Commission's  record  of  prosecution  has  not  been  im- 
pressive over  the  past  several  years.  The  Commission  is  slow.  It 
shows  reluctance  to  take  on  tough,  but  critical  cases. 

Are  we  really  confident  that  the  Commission  can  handle  the  new 
load  of  work  wnich  will  be  assigned  to  it  by  this  legislation?  I  ha-ve 
my  doubts.  Nor  am  I  confident  that  there  will  be  effective  enforce- 
ment coordination  between  the  Federal  Trade  Commission  and  the 
Food  and  Drug  Administration. 

I  would  hope  the  committee  would  solicit  further  information  on 
the  mechanisms  for  cooperation  between  the  two. 

I  believe  the  American  public  wants  this  legislation  passed.  I  be- 
lieve the  Congress  is  adequately  apprised  of  the  conditions  which  war- 
rant its  passage.  I  am  aware  of  the  problems  in  reaching  a  proper 
balance  of  voluntary  and  mandatory  standards,  and  of  necessary  and 
discretionary  enforcement.  But  I  also  believe  the  judgments  must 
be  weighed  on  behalf  of  the  consumer  who  has  for  too  long  been  "the 
forgotten  man  of  the  American  economy." 

Mrs.  Peterson's  office  has  done  an  admirable  and  very  useful  job 
Mr.  Chairman,  in  all  of  these  areas,  but  still  they  do  not  have  a  statu- 
tory basis  for  operation  and  lacks,  in  my  opinion,  adequate  staffing 
to  really  do  a  job  for  the  American  consumer.  ® 

The  American  consumer  will  not  have  any  voice,  any  representative 
on  any  of  the  voluntary  panels  that  are  going  to  effect  the  regulations 
imder  section  5  of  the  bill. 

I  think  without  being  necessarily  critical  of  the  FTC  that  their 
staffing  procedures  are  somewhat  inadequate.    I  think  in  some  cases 
there  has  been  even  a  flabby  performance  of  cases  such  as  thei-e  are 
some  cases  that  have  taken  30  years  for  final  disposition  and  still  have 
yet  to  be  disposed  of. 

The  FTC  in  recent  years  has  turned  the  comer  from  having  princi- 
pally economists  to  have  principally  lawyers.  I  think  the  FTC  has 
often  taken  on  the  easy  case  against  the  small  manufacturer,  the  small 
producer,  rather  than  take  the  more  difficult  case  against  the  powerful 
Wall  Street  law  firms  that  represent  the  national  manufacturers. 
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I  think  all  of  these  things  the  committee  should  take  into  considera- 
tion. 

As  I  su^^est,  Mr.  Chairman,  I  think  the  committee  ought  to  con- 
sider this  Dill  a  first  step  rather  than  the  final  culmination  of  the 
efforts  on  behalf  of  the  American  consumer. 

I  am  delighted  that  you  have  permitted  me  this  opportunity,  Mr. 
Chairman. 

The  Chairman.  Thank  vou  very  much,  Mr.  Rosenthal.  I  want  to 
thank  you  for  giving  us  the  oenefit  of  your  views. 

Mr.  Springer. 

Mr.  Springer.  May  I  say  to  my  distinguished  colleague  from  New 
York:  Are  you  familiar  with  the  activities  of  the  Federal  Trade  Com- 
mission? 

Mr.  KoBENTHAL.  Ycs.  I  also  have  two  staff  aids  spending  the  entire 
summer  examining  records  of  performance  of  the  Federal  Trade  Com- 
mission. I  personally  plan  to  make  a  number  of  special  audits  con- 
cerning the  activities  of  the  Federal  Trade  Commission. 

I  might  also  say  I  was  a  member,  together  with  the  distinguished 
^sntleman  from  Kansas,  Mr.  Cunningham,  of  the  National  Commis- 
sion on  Food  Marketing.  The  commission  in  its  final  report  recom- 
mended a  bill  similar  to  the  one  under  consideration  here  today,  and 
we  covered  much  ground  and  much  territory  concerning  the  activities 
of  the  Federal  Trade  Commission. 

Mr.  Sfrenger.  May  I  ask,  does  the  gentleman  think  now  that  the 
Federal  Trade  Commission  has  jurisdiction  covered  by  this  bill  ? 

Mr.  Rosenthal.  I  think  the  Federal  Trade  Commission  in  the  pres- 
ent structure  couldn't  conceivably  enforce  the  kind  of  things  the  Amer- 
ican consumer  needs. 

Mr.  Springer.  I  just  want  to  be  sure,  because  the  Federal  Trade 
Commission  is  under  our  jurisdiction.  I  want  to  be  sure  that  the  rec- 
ord is  clear  on  this.  You  understand  they  do  n6t  have  jurisdiction 
of  this  problem  at  this  time  ? 

Mr.  Rosenthal.  I  think  the  point  is  that  their  present  structuring 
does  not  permit  them  to  act  prudently  and  wisely  in  the  effective  en- 
forcement of  the  measure. 

I  think  the  most  important  thing  that  can  ever  be  done  for  any 
group  in  the  country  is  for  Congress  to  aflSrm  by  statute  what  they 
want  done.  The  Federal  Trade  Commission  presently  is,  of  course, 
interested  in  deceptive  advertising,  deceptive  sellingpractices. 

But  until  Congress  says  to  the  Federal  Trade  Commission  or  any 
executive  branch,  including  Mrs.  Peterson's  branch,  a  branch  that  is 
thoroughly  sympathetic  to  the  essential  points  of  this  bill,  "this  is 
what  we  want  done,  and  we  as  the  representatives  of  the  American 
people  statutorily  say  this  is  your  responsibility,"  it  will  never  be  done. 

Mr.  Sprixger.  Then  you  are  in  agreement  that  the  Federal  Trade 
Commission  at  this  time  does  not  have  authority  ? 

Mr.  Rosenthal.  I  think  the  authority  that  they  have  is 

Mr.  Springer.  Could  you  answer  that  question  first  instead  of  just 
going  around  the  bam  ? 

Mr.  Rosenthal.  It  is  not  necessarily  going  around  the  bam.  I 
think  their  jurisdiction  is  fudged  precisely  the  same  way  my  answer  is 
fudged.  They  do  and  they  don't  have  jurisdiction.  I  am  interested  in 
enforcement  powers. 
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The  question,  in  my  opinion,  is  until  Congress  gives  some  Executive 
Branch  direction  to  act,  that  will  not  be  done  in  the  best  interest  of  the 
American  consumer. 

Mr.  Springer.  Actually,  that  is  the  very  purpose  for  which  we  set 
up  the  Federal  Trade  Commission,  that  neither  this  Congress  nor  the 
Executive  was  to  ^ve  the  direction.  We  created  that  Commission. 
They  are  a  legislatively  created  Commission  of  this  body,  but  they  are 
an  independent  body,  supposedly  acting  in  the  public  interest. 

As  I  have  watched  the  Federal  Trade  Commission  in  these  past  ±&w 
yjsarsj  I  have  had  disagreements  with  them,  but  I  neyer  saw,  at  any 
time  it  was  called  to  mv  attention,  where  they  were  not  acting  in  the 
public  interest  as  best  tneir  judmient  dictated  them  to  do. 

But  I  don't  believe  it  would  oe  up  to  the  President  of  the  XJnited 
States  to  give  them  any  direction  whatever.  They  are  a  creation  of 
the  Congress,  but  they  are  an  independent  body.  To  make  an  exami- 
nation of  the  records  that  come  to  them  and  determine  what  ought  to 
be  done  in  the  public  interest  is  €tmr  function. 

But  what  I  would  say  is  this :  They  don't  have  the  authority  to^  cover 
this  particular  problem  which  I  assume  the  gentleman  is  testifying 
to  today.  If  you  are  going  into  the  <iuestion  of  advertising,  that  is  a 
different  thing,  not  before  the  committee. 

But  I  would  certainly  say  that  I  think  the  Commission  has  done  its 
job  in  its  field  thus  far,  but  it  certainly  doesn't  have  the  authority  to 
act  on  this  problem  which  is  under  consideration  today.  That  is  the 
only  difference  I  would  have  with  my  distinguished  colleague  from 
New  York. 

The  Chairman.  Are  there  any  further  comments  or  questions  ? 

Mr.  Magdonald.  I  would  like  to  comment  to  my  distinguished 
colleague. 

Is  he  aware  of  the  great  job  that  the  FTC  did  during  the  cigarette 
advertising  dispute!  if  you  feel  that  they  don't  protect  the  consumer, 
I  can  tell  you,  and  I  know  the  rest  of  the  members  of  this  committee 
know  it,  that  they  were  very  active  in  trying  to  protect  the  health  of 
the  people  of  this  country.  So  in  that  one  instance  obviously  you  are 
wrong. 

Secondly,  I  would  like  to  inquire  as  to  the  name  of  the  case  that 
you  say  dragged  on  for  30  years  within  the  Federal  Trade  Commission. 

Mr.  EosBNTHAL.  This  is  only  one  of  dozens  that  I  am  searching^  out 
now  during  the  summer  period.  That  particular  case  was  the  HoiULrkd 
Furnace  Comvamy  case. 

The  point  that  I  might  make,  Mr.  Macdonald,  is  the  Federal  Trade 
Commission  surely  sees  their  role  in  society  as  protection  for  the 
American  consumer.  The  point  is  that  until  Congress  mandates  spe- 
cific directions  for  them  to  act  in  areas  such  as  this,  they  are  neither 
equipped — I  shouldn't  say  by  desire— they  are  not  equipped  by  man- 
date, staff,  or  even  appropriations  to  act  in  these  areas. 

I  think  that  this  bill  is  really  not  a  culmination  of  efforts  on  behalf 
of  the  American  consumer.  I  would  rather  see  it  as  a  starting-off 
point. 

The  Chabiman.  Are  there  any  further  comments! 

Mr.  Komegay? 

Mr.  KoRNBGAY.  I  might  say  that  while  I  have  not  always  agreed 
with  the  position  taken  oy  the  Federal  Trade  Commission,  tnere^aTe 
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been  certain  instances  when  matters  appeared  to  be  unfair  trade  prac- 
tices have  come  to  my  attention  from  constituents. 

I  haye  referred  those  to  the  Federal  Trade  Commission.  I  don't 
know  of  any  agency  of  the  Federal  Government  that  I  would  say  had 
gotten  into  the  picture  and  has  done  a  better  job  than  they  have  done. 
They  have  been  very  fair  in  the  areas  that  I  have  had  experience  with 
them  about. 

Mr.  Sprikges.  May  I  say  to  my  distinguished  colleague  that  we  have 
a  special  subcommittee  on  investigations  and  if  we  come  to  the  con- 
clusion that  the  Federal  Trade  Commission  is  not  doing  its  job,  this 
committee  has  plenty  of  authority  to  act,  and  we  have  done  that  in 
some  cases. 

It  is  a  herd- riding  committee  to  see  that  commissions  do  act.  If  they 
dcm't,  we  investigate  them. 

The  Chairman.  Are  there  any  further  comments  ? 

Mr.  CuNxiNOHAM.  Mr,  Rosenthal  referred  to  the  National  Com- 
mission on  Food  Marketing.  He  and  I  served  on  that  Commission  for 
18  months.  It  was  made  up  of  five  Members  of  the  House,  five  of  the 
Senate,  and  five  appointed  by  the  President.  We  did  find,  during  all  of 
our  hearings,  many  shortcoming  of  the  Federal  Trade  Commission  in 
fields  where  they  Kave  jurisdiction,  where  they  were  not  doing,  in  our 
opinion,  the  job  that  they  were  supposed  to  do. 

Isn't  that  right? 

ilr.  RosEXTHAL.  That  is  precisely  correct 

Mr.  Cunningham.  We  have  conducted  hearings  all  over  the  country. 
In  our  report^  which  we  presented  to  the  President  the  30th  of  June, 
a  very  volununous  report,  you  will  find  our  criticisms  of  the  Federal 
Trade  Commission. 

The  Chairman.  Mr.  Famsley? 

Mr.  Farnsley.  I  am  not  clear  whether  the  Federal  Trade  Com- 
mission already  has  this  jurisdiction  and  we  are  giving  it  to  them  again. 
I  don't  have  a  fear  of  redundancy.  I  don't  see  anyfliing  wrong  with 
giving  it  to  them  twice. 

Is  there  anything  in  this  that  limits  their  jurisdiction  or  takes  it  away 
from  them? 

^fr.  Rosenthal.  In  the  proposed  bill  passed  by  the  Senate  ? 

Mr.  Farnsijbt.  Yes. 

Mr.  Rosenthal.  Not  in  my  judgment 

Mr.  Farnsley.  Is  there  anything  that  increases  it  ? 

Mr.  Rosenthal.  I  think  it  man^ites  the  will  of  the  American  people 
via  the  congressional  role. 

It  may  oe  that  under  the  heading  of  deceptive  trade  practices, 
deceptive  advertising,  they  could  have  done  this  many  years  ago,  but 
I  don't  think  that  they  felt  that  Congress  wished  them  to  do  that.  We 
are  opening  a  new  page. 

Mr.  Farnsley.  lou  think  this  says  if  we  say  scat,  we  mean  scat? 
There  is  the  old  story  about  the  man  who  had  the  big  and  little  holes 
for  the  cats  to  get  out  of  the  bam,  and  he  said,  "When  Isay  scat,  I  mean 
scat"    Is  that  whatyou  mean  ? 

Mr.  Rosenthal.  I  am  not  sure  I  understand  the  stoir. 

Mr.  Farnsley.  I  apologize.  There  were  several  holes  for  several 
size  cats. 

That  is  all. 
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The  Chairican.  Mr.Nelsen? 

Mr.  Nelsen.  Mr.  Kosenthal,  you  menticHied  that  yon  wanted  the 
Confess  to  specify  what  needs  to  be  done  in  this  area.  What  I  am 
wondering  about,  is  in  the  language  of  tJie  bill  which  makes  provision 
for  promulgation  of  rules  and  relations. 

What  will  the  rules  and  regulations  be?  They  will  have  force  and 
effect  of  law.  "Will  they  be  fciir?  Is  Congress  m  effect  just  handing 
over  the  right  to  make  a  decision  without  provisions  for  revie^w  t 
There  is  no  opi>ortimity  for  review. 

Aren't  we  missing  the  mark  a  bit  when  you  say  you  want  the  Con- 
gress to  specify,  yet  by  this  broad  authority  for  "promulgation,  of 
rules,"  we  give  you  the  nght  to  spjecify. 

Mr.  Rosenthal.  I  don't  consider  it  to  be  any  inconsistency  at  ail- 
Under  section  4  of  the  bill  Congress  mandates  certain  things  that  can- 
not be  done  and  certain  things  that  should  be  done. 

The  more  simpler  things  as  to  whether  the  size  of  jyackages  are  de- 
ceptive, these  are  the  kinds  of  things  we  leave  to  the  joint  committee 
of  the  industry,  the  Secretary  of  HEW,  the  Food  and  Drug  Admin- 
istration, and  the  Federal  Trade  CJommission.  In  other  words,  under 
the  terms  of  this  bill.  Congress  handles  the  more  readily  identifiable 
problems  and  the  more  easily  legislated. 

Then  under  section  5  of  the  bill  it  pennits  these  additional  reprula- 
tions  of  the  more  complex  or  more  sophisticated  problems  to  be  han- 
dled that  way. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman. 

The  CHAiRjiCAK.  Thank  you  very  kindly,  Mr.  Rosenthal,  for  your 
testimony  before  this  committee. 

Mr.  Rosenthal.  Thank  you,  Mr.  Chairman. 

The  Chairman.  I  would  like  to  say  if  there  was  any  question  brought 
up  about  our  faith  in  the  Federal  Trade  Commission,  I  would  say  ^ive 
all  have  faith  in  it,  as  we  do  in  the  other  agencies  downtown.  TVe 
don't  always  agree,  however.  If  the  need  ever  arises,  as  Mr.  Springier 
says,  we  shall  use  our  oversight  committee  to  look  into  any  of  the 
agencies  under  our  discretion. 

At  this  time  we  will  be  ready  to  begin  the  questioning.  We  ^will  be 
under  the  6-minute  rule  to  save  time. 

Mr.  Nelsbn.  Mr.  Chairman,  before  we  proceed,  may  I  make  a  sug- 
gestion? I  would  like  to  have  the  opportunity,  after  the  proponents 
have  appeared,  to  ask  questions  of  the  people  from  downtown.  Cer- 
tainly there  are  things  that  will  come  up  that  we  would  like  to  review 
with  the  folks  from  downtown. 

There  are  questions  that  we  would  like  to  ask  later  and  I  hope  Ave 
will  have  the  opportunity  to  do  so,  if  it  meets  with  the  Chairman^s 
approval. 

The  Chairman.  I  imderstand  that  all  of  them  will  be  available. 

Any  time  you  have  to  leave,  Mr.  Secretary,  you  may  depart. 

Secretary  Connor.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Younger. 

Mr.  YouNOER.  Mr.  Chairman,  under  your  5-minute  rule,  that  applies 
to  one  witness,  generally.  We  have  four  witnesses  here.  Are  you 
going  to  give  5  minutes  of  questioning  to  a  witness  ? 

The  Chairman.  I  think  we  will  give  5  minutes  and  then  come  b^ck 

Mr.  Rogers  of  Texas. 
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Mr.  Rogers  of  Texas.  Thank  you,  Mr.Chainnan, 

Mr.  Secretary,  I  know  that  both  you  and  the  other  distinguished 
members  of  the  panel  indicated  your  desire  for  the  passage  of  S.  986 
as  it  passed  the  Senate.  Would  you,  for  the  purpose  of  the  record, 
specify  the  difference  between  S.  985  and  H.R.  15440  ? 

STATEMENTS  OF  HON.  JOHN  T.  CONNOB,  HON.  FATTX  SAND 
BIXON,  HON.  WnBim  J.  COHEN,  ANB  HSS.  ESTHEB 
FETEBSON— Sesumed 

Secretary  Connor.  Yes,  sir,  Conffressman  Rogers.  I  will  address 
myself  to  the  committee  print  of  H.R.  15440,  dated  July  21,  1966, 
which  contains  some  annotations.  I  understood  that  that  was  in  front 
of  the  committee. 

In  any  event,  I  will  refer  to  the  specific  provisions. 

Section  5(c)  (5),  on  page  7  of  tnis  annotated  version  and  on  page  7 
of  the  bill,  et  cetera,  is  the  only  substantive  addition,  as  I  understand 
it,  which  does  not  appear  in  the  Senate  bill.  This  would  make  the 
provisions  of  section  5(c)  with  respect  to  the  promulgation  of  regula- 
tions applicable  to  sizes,  shapes,  or  dimensional  proportions  of  pack- 
ages in  addition  to  the  other  qualifications  that  appear  before  and 
after. 

In  section  5(c)(1),  there  is  a  paragraph  at  the  end  which  reads  "But 
this  paragraph  shall  not  be  construed  as  authorizing  any  limitation  on 
the  size,  Siape,  weight,  dimensions,  or  number  of  packages  which  may 
he  used  to  enclose  any  product  or  commodity." 

In  our  opinion,  that  provision  that  I  have  just  read  would  have  to 
be  modifiea  if  section  5(c)  (6)  is  adopted  by  this  committee.  But 
5(c)  (5)  constitutes  the  only  additional  provision  that  does  not  appear 
m  substance  in  the  Senate  bill. 

Mr.  SoGEKS  of  Texas.  You  are  saying  that  the  Senate  bill  would 
grant  authority  to  the  Secretary  and  the  Commission  to  deteimine  the 
size,  shape,  weight,  dimensions,  or  number  of  packages  which  may  be 
used  to  enclose  any  product  or  commodity,  and  that  the  House  bill 
does  not?   "Would  that  be  a  correct  statement? 

Secretary  Connor.  No,  sir;  the  Senate  bill  does  not  give  any  au- 
thority with  respect  to  package  sizes,  shapes,  or  dimensional  propor- 
tions, just  in  connection  with  weights,  measures,  and  the  other  specified 
characteristics. 

if  r.  BoGERS  of  Texas.  What  I  am  getting  at  is  that  the  Secretary  or 
the  Commission  is  not  seeking  authority  by  this  legislation  to  deter- 
mine the  size  or  the  shape  of  packages.    Is  that  correct? 

Secretary  Connor.  That  is  correct.  The  administration  support  is 
for  the  Senate  bill  as  it  stands. 

Mr.  BooERS  of  Texaa  Mr.  Dixon,  did  I  understand  you  to  say  that 
you  felt  that  it  would  be  better  if  the  enforcement  of  th^  act  was  under 
one  agency  rather  than  dividing  it  between  two  ? 

Mr.  Dixon.  I  said  this  to  the  Senate,  and  they  had  that  information. 
But  they  passed  the  bill  in  its  present  form  and  we  have  endorsed  it. 
I  did  wish  to  be  consistent  and  point  it  out  to  this  committee. 

Historically,  since  the  passage,  certainly,  of  section  5,  as  amended,  in 
1938,  where  the  words  were  aohied  to  the  statute,  "unfair  or  deceptive 
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act  or  practice,"  the  Commission  has  been,  in  m^  opinion,  considered 
legislatively  as  primarily  remonsible  for  advertising,  as  such,  or  ad- 
vertising or  representations  that  could  be  characterized  as  economic 
representations. 

I  think  this  bill  is  addressed  primarily  to  eooncmiic  representations, 
how  you  sell  the  product.  As  1  would  understand  the  delineation  be- 
tween the  two  agencies,  although  the  statutes  are  broad  enough  and 
they  do  overlap,  Food  and  Drug,  through  the  departmental  structure, 
has  primary  responsibilitv  for  the  health  and  safety. 

I  merely  pointed  out  tfiat  the  expertise,  if  there  be  expertise  in  the 
staff,  has  been  built  up  over  the  years  in  this  specific  area. 

Mr.  Rogers  of  Texas.  If  my  memory  serves  me  correctly,  wasn't 
Dean  Landis,  among  many  of  his  activities,  commissioned  by  President 
Kennedy  to  make  a  report  on  the  delays,  the  dilatory  situations  that 
developed  in  administrative  actions  and  recommended  that  these  mat- 
ters ought  to  be  confined,  jurisdictionalwise,  to  one  agency  because 
otherwise  there  were  delays  occasioned  when  they  were  divided  up  'i 

Mr.  Dixon.  I  believe  he  mentioned  that.  I  spent  a  whole  afternoon 
talkinghim  out  of  that. 

Mr.  KoGERS  of  Texas.  Let  me  just  ask  jou  one  more  question.  With 
regard  to  the  jurisdictional  situation,  is  it  your  position  at  the  present 
time  that  the  Federal  Trade  Commission  has  jurisdiction  only  with  re- 
gard to  unfair  and  deceptive  practices  insofar  as  trade  is  concerned  ? 

Mr.  Dixon.  This  is  correct.    This  is  the  basic  statute. 

Mr.  Rogers  of  Texas.  What  else  does  this  bill  do,  Mr.  Dixon? 
Where  does  it  expand  this  ? 

Mr.  Dixon.  This  bill,  sir,  is  similar  to  the  bill  that  the  Congress 
passed,  such  as  the  Wool  Products  Labeling  Act.  We  had  that  au- 
tliority  when  you  passed  the  Wool  Products  Labeling  Act.  But  fol- 
lowing the  mandate  of  the  Wool  Products  Labeling  Act,  once  we  issued 
and  promulgated  regulations,  a  violation  of  the  act  became  a  per  se 
law  violation  of  section  5. 

This  same  pattern  is  followed  here. 

Mr.  Rogers  of  Texas.   This  is  the  pattern  in  this  act  ? 

Mr.  Dixon.  That  is  correct. 

Mr.  Rogers  of  Texas.  Thank  you. 

The  Chairman.  Mr.  Springer. 

Mr.  Springer.  Mr.  Chairman,  thank  jon. 

I  would  like  to  ask  each  one  of  the  witnesses  this  question,  and,  Mr. 
Secretary,  we  might  as  well  begin  with  you. 

Has  there  been  any  separate  investigation  or  study  as  to  what  the 
enactment  of  this  legislation  would  do  on  costs  to  the  consumer  ? 

Secretary  Connor.  Mr.  Springer,  no  detailed  study  has  been  made 
of  possible  added  cost  to  the  consumer  or  possible  added  savings,  aside 
from  the  type  of  testimony  that  has  been  volunteered  and  which  has 
been  put  together  by  Mrs.  Peterson  and  summarized  in  her  testimony. 

Mr.  Springer.  I  didn't  understand  from  what  Mrs.  Peterson  said 
that  there  was  any  studv  made. 

Secretary  Connor.  1  prefer  for  her  to  summarize  that  herself. 

Mr.  Springer.  I  will  ask  her  that  question.    Mrs.  Peterson. 

Mrs.  Peterson.  Relative  to  the  cost  to  the  consumer,  I  did  give  vou 
the  data  and  the  summanr  of  a  study  that  was  made  at  Eastern  Michi- 
gan University.    A  study  was  made  there  by  having  some  college- 
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educated  women  shop  under  some  prescribed  patterns  and  instruc- 
tion and  then  computing  how  much  they  could  have  saved  had  they 
made  the  correct  purchasing  decisions.  We  have  had  several  spot 
surveys  made  to  determine  the  ability  and  facility  of  the  housewife 
to  mate  the  most  economical  purchases.  However^  the  Eastern  Michi- 
gan University  study  is  the  only  study  hj  a  university  or  research 
group  that  has  been  made  to  measure  scientifically  the  possible  saving 
potoitial  of  buying  decisions  if  made  on  the  basis  of  understanding  the 
oest  buy  quantitively. 

Mr.  Springbr.  We  are  not  talking  about  the  same  thing,  Mrs.  Peter- 
son. I  am  talking  about  whether  or  not  this  12-oimce  package  which 
sells  for  $1  today  will  cost  more  or  less  if  this  bill  is  put  into  effect. 

Mrs.  Peterson.  I  do  not  know  of  any  studies  made  about  that.  It 
is  almost  impossible  to  calculate  what  additional  costs  might  be  in- 
curred by  the  manufacturer  given  the  saf guards  in  the  bill  until  the 
procedures  have  taken  place  and  what  changes,  if  any,  will  be  required 
on  a  commodity-line  basis.  But  we  do  know  this:  there  is  today  a 
tremendous  cost  to  the  consumer  because  of  the  proliferation  of  pack- 
a^ngs  in  many  weights  and  quantities. 

These  costs  of  proliferation,  of  course,  are  now  being  passed  on  to 
the  consumer  in  tne  price  he  pays  for  his  goods.  I  am  informed  that 
the  changes  in  labels  and  packages  occur  frequently  in  some  commodity 
hues. 

Jlr.  Springer,  May  Iask,Mr.  Dixon,  if  you  have  any  studies?  That 
is,  on  this  problem. 

Mr.  Dixon.  We  have  no  studies  and  I  don't  think  it  would  ever  be 
possible  for  you  to  create  such  a  study  unless  you  try  to  put  a  value 
upon  what  will  inure  to  the  consumer  by  not  being  deceived  or  con- 
fused. If  you  allege  paying  9  cents,  2  cents,  3  cents,  5  cents  more  for  a 
commodity,  and  this  is  generally  found,  what  does  this  cost?  I  don't 
know  how  you  evaluate. 

What  is  the  cost  for  burying  caveat  emptor.  I  say  it  is  an  informed, 
enlightened  public. 

Mr.  Springer.  May  I  ask,  Mr.  Cohen,  whether  you  have  made  any 
study  of  the  impact  of  cost  from  the  enactment  of  this  bill  ? 

Mr.  Cohen.  No  ;  we  have  not,  and  I  don't  think  it  would  be  possible 
to  make  such  a  cost  evaluation  on  specific  commodities  until  you  knew 
exactly  what  the  regulations  were.  So  while  I  think  you  could  make 
a  Tery  generalized  type  of  study,  I  don't  think  it  would  be  possible  to 
answer  the  question  commodity  by  commodity. 

.Mr.  Springer.  The  thing  that  surprises  me  is  that  we  have  these 
distinguished  witnesses  who  come  here  and  seek  the  enactment  of  a 
bill  which  will  affect  every  consumer  in  this  country,  and  the  very  first 
thing  that  the  consumer  is  going  to  ask  is  does  this  bill  bring  costs  up 
per  ounce  or  per  pound,  or  will  they  reduced  or  will  they  be  the  same  ? 

I  Mn  not  saying  anyone  of  those  three.  But  the  mo^  amazing  thing 
to  me  is  that  you  bring  here  a  far-reaching  piece  of  legislation  which 
^11  laffect  not  only  every  consumer,  but  every  retailer  in  this  country, 
Mid  I  presume  everjr  manufacturer,  without  asking  that  sub^antial 
question  of  "Will  this  increavSe  the  cost  per  unit  of  production?" 

I  have  run  through  the  Senate  hearings  and  I  can't  find  a  single 
word  of  testimony  <m  this  particular  problem.    It  seems  to  me  that  if 
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there  is  one  impoitant  quesltion  the  consnmer  is  going  to  ask  me  as  a 
Congressman  when  I  go  home :  Will  this  increase  tbe  cost  per  unit  to 
me  when  I  buy  it  from  the  store,  whether  it  is  in  one  package  or 
another? 

I  have  one  more  question,  Mr.  Dixon. 

Mr.  Dixon,  it  was  my  understanding  that  you  indicated  we  should 
regulate  market  practices  where  neither  unfairness  or  deception  exists. 

It  was  my  impression  that  the  bill  was  to  prevent  unfair  and  decep- 
tive practices,  or  at  least  that  is  what  it  purports  to  do  in  the  title. 
Is  that  your  understanding  of  this,  based  on  your  testimony  ?  I  miglit 
have  misunderstood  you,  but  I  wanted  to  be  sure. 

Secretary  Connor.  Mr.  Chairman,  if  I  may  be  excused,  I  will  re- 
turn tomorrow  morning.  ^ 

The  Chairman.  Certainly. 

Mr.  Dixon.  This  bill,  as  has  been  pointed  out  to  the  coimaittee. 
would  apply  whenever  it  is  necessary^  to  prevent  the  deception  or 
consumers  or  to  facilitate  price  comparisons  as  to  any  consumer  com- 
modity. 

Mr.  Springer.  Then  this  would  cover  that  which  is  being  retailed 
today  fairly  and  imder  the  law  ? 

Mr.  Dixon.  It  could  be  said,  sir.  We  have  a  law  today  in  the  broad- 
est type  of  language  to  proceed  against  unfair  or  deceptive  acts  or 
practices.    This  biU  is  addressing  itself  to  deception. 

On  page  5  of  S.  986,  in  the  language  of  5  (c)  you  will  find  it  there. 

Mr.  Springer.  Parallel  with  that,  you  used  the  word  "quality"  in 
your  statement.  Can  vou  tell  me  how  this  would  be  assured  under 
this  bill? 

Mr. Dixon.  Quality? 

Mr.  Springer.  Yes,  sir.  You  used  the  word  "quality"  in  your 
statement. 

Mr.  Dixon.  I  would  have  to  go  back  and  pick  it  up. 

Mr.  Springer.  I  think  I  marked  it.   At  page  3: 

The  goal  of  S.  985,  as  we  interpret  it,  is  primarily  to  enable  the  supermarket 
shopper  to  make  an  intelligent  choice  of  products  from  a  cost  savings  and  a 
quality  standpoint. 

Mr.  Dixon.  Maybe  that  was  an  ill-advised  choice  of  words,  sir. 

Mr.  Springer.  I  didn't  understand  that  part  about  quality  under 
the  bill.    I  thought  maybe  you  knew  something  I  didn't  know. 

Mr.  Dixon.  No,  sir.    I  think  it  is  an  ill-advised  word. 

The  Chairman.  Mr.Friedel. 

Mr.  Friedel.  Mr.  Chairman,  I  have  listened  to  the  four  statements 
and  each  one  was  very  good  and  to  the  point.    The  goal  is  wonderful. 

I  have  been  confronted  by  some  manufacturers  who  said  if  they  have 
to  conform  with  this  bill,  it  will  cost  from  $3  million  up  to  $10  mil- 
lion to  reshape  their  mass  production  with  new  equipment  to  try 
to  get  equal  size  packages. 

If  it  does  run  into  that  kind  of  money,  it  is  only  natural  they  will 
pass  this  cost  on  to  consumers.  Will  that  help  the  consumers  by 
making  such  restrictive  regulations ?  I  believe  in  putting  the  weight 
and  sizes  on  each  package,  but  if  you  are  going  to  try  to  regulate  what 
size  of  package,  that  is  something  else. 

One  example  is  soda  crackers.  They  are  much  lighter  than  Nabisco 
crackers.    If  you  make  them  each  1-poimd  pactoges,  they  will  be 
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differont  size  packages.  Is  tbat  your  thought  ia  this  biU,  to  make  thdm 
all  unifonn  packages  ? 

Mrs-PEimsoN.  I  think  the  impoitant  thing  about  this  is  thait  all  we 
wast  and  all  the  consumer  wants  is  to  be  able  to  have  the  information 
OQ  the  package  so  that  they  can  make  these  comparisons  among  com- 
peting products.  There  is  no  desire  for  any  change  that  is  unreason- 
able or  any  change  where  the  consumer  has  facility  already  in  maMnff 
price  comparisons  and  the  information  necessary  to  make  a  rational 
choice.  The  reason  why  it  is  extremely  difficult  to  be  specific  about 
O06t  is  that  one  does  not  know  until  arter  the  fact  what  commodity 
lines  will  lend  themselves  to  the  voluntary  program  and  even  then 
what  changes,  if  any,  will  be  required.  It  is  not  feasible  to  make  as- 
sumptions for  changes  relative  to  sizes  without  analyzing  the  factors 
involved  in  each  commodity  line  and  without  knowmg  what  the  in- 
dustry in  joint  consultations  will  recommend  for  its  own  industry. 
The  l^^ation  is  certainly  not  intended  to  require  that  all  commodi- 
ties wffl  have  to  be  in  a  certain  size  package  or  that  there  will  be  any 
standardization  of  packaging.  Before  any  change  is  made,  there  has 
to  be  a  showing  of  need  and  nobody  is  going  to  a^  for  any  kind  of 
arbitration  when  there  isn't  a  need. 

The  consumer  loves  the  abundance  of  the  marketplace  and  we  like 
new  packaging  devices,  interesting  shapes  and  sizes  and  the  variety  of 
choice  of  tolay's  market.  But  when  we  can't  make  price  comparisons, 
then  we  will  need  some  rationalization. 

It  will  be  in  those  areas  where  some  new  regulations  may  be 
necessary. 

The  point  is  that  it  is  almost  impossible  to  say  what  self -regulation 
wiQ  evolve  from  the  voluntary  program  because  first  one  has  to  go 
through  all  the  prescribed  procedures.  The  legislation  requires  that 
yon  t&e  into  account  five  safeguards — and  these  are  safeguards  for 
the  benefit  of  both  the  consumer  and  the  manufacturer.  They  include : 
costs  to  the  consumer  and  costs  of  packaging,  the  availability  of  the 
commodity  in  a  reasonable  range  of  package  sizes,  the  materials  used 
for  the  packaging,  the  weights  and  measures  customarily  used,  and 
the  competition  between  containers.  But  further  and  most  important 
to  protecting  industry  from  changes  in  weights  and  quantities  where 
it  uses  a  standard  package  for  several  commodities,  the  bill  prevents 
regulations  which  would  preclude  the  use  of  any  package  of  particular 
dimensions  or  capacity  customarily  used  for  the  distribution  of  related 
commodities  of  varymg  densities  (imless  it  is  determined  that  the 
continued  use  of  such  package  for  such  purpose  is  likely  to  deceive 
consumers) ,  and  other  provisions  to  guard  against  increases  in  costs. 
,  I  think  that  the  first  step  in  assessing  probably  costs  of  this  legisla- 
tiixi  is  to  weigh  the  limited  changes  which  would  result  from  the  legis- 
lation against  the  costs  to  the  consumer  as  a  result  of  the  proliferation 
of  quantity  sizes.  When  I  discussed  this  with  some  manufacturers 
they  suggested  that  we  might  look  at  how  many  changes  there  are  now 
and  then  think  about  what  reductions  could  take  place.  Possibly  the 
»vings  from  nonproliferation  or  a  reasonable  range  of  weights  and 
Entities  could  be  passed  on  to  the  consumer  and  we  could  still  have 
a  reasonable  number  of  size  designations  so  that  we  can  have  the  sizes 
^eneed. 
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I  think  70U  should  know  how  frequently  there  are  already  changes 
that  are  made.  There  are  changes  being  made  in  the  packa^n^  con- 
stantly to  meet  competition  or  to  create  uneconomic  competition Tbased 
upon  packaging  rather  than  price  and  quality.  Maybe  where  there 
is  a  heavy  degree  of  proliferation  certain  ground  rules  and  standardi- 
zation will  help  and  reduce  the  costs. 

You  can't  estimate  what  these  costs  will  be  until  you  know  what 
commodities  will  be  subject  to  what  regulations ;  and  it  could  be  reason- 
ably expected  that  since  if  a  change  is  required  it  will  only  occur  once 
and  since  the  change  will  be  aimed  at  a  reduction  in  the  proliferation 
of  weights  and  quantities,  the  i-egulations  will  require  fewer  weights 
and  quantities  in  the  range  and  therefore  lower  costs. 

Mr.  Friedel.  These  pjeople  I  have  talked  to  are  in  favor  of  the  bill, 
but  they  don't  want  their  hands  tied.  They  want  a  reasonable  bill  on 
weights  and  sizes. 

Mr.  DrxoN.  I  would  like  to  make  one  short  comment  at  this  point. 
You  are  addressing  vourself  to  that  part  of  the  proposed  bill  which 
would  be  section  6(a).  If  either  the  Federal  Trade  Commission  or 
the  Food  and  Drug  Administration,  after  some  kind  of  administrative 
hearing  and  a  findmg  of  need,  were  to  publish  that  in  the  Federal  Reg- 
ister under  this  bill,  if  there  is  a  single  citizen  that  would  be  affected, 
he  would  be  afforded  the  opportunity  to  request  the  voluntary  stand- 
ards procedure  of  the  Commerce  Department — one  person,  only  one. 

Then  that  machinery  would  come  into  play.  Within  the  frame- 
work of  12  months  or  18  months,  and  the  framework  of  the  g^roup 
brought  together  imder  the  guidance  of  the  bill,  they  would  pro- 
mulgfate,  let  us  say,  a  sensible  standard. 

Then,  if  that  standard  is  promulgated  and  it  is  violated,  then  it 
would  come  back  to  the  agency,  which,  under  the  bill,  is  bound  to 
do  no  more  than  accept  that  standard  and  promulgate  it  into  an 
effective  law.  So  if  every  Congress  built  in  the  safeguard  they  built 
in  here,  what  you  are  driving  industry  toward  here  is  voluntary 
compliance  as  I  would  understand  it. 

This  is  the  first  step.  Before  we  walk,  you  are  saying  here,  "Let 
us  take  a  step." 

Mr.  Friedel.  Thank  you. 

The  Chairman.  Mr.  Younger. 

Mr.  Younger.  Thank  you,  Mr.  Chairman. 

I  would  like  to  ask  a  question  of  each  one  of  you. 

This  is  the  first  hearing  I  have  had  where  the  witnesses  have  come 
in  recommending  one  bill.  All  of  you  are  recommending  the  Senate 
bill  as  though  we  should  take  it  without  any  examination  or  any 
witnesses. 

I  will  start  with  you,  Mrs.  Peterson.  Why  do  you  do  that  ?  Are 
you  fearful  that  the  House  might  exercise  its  will  ? 

Mrs.  Peterson.  Not  at  all.  I  think  we  have  sriven  you  our  opinion 
because  we  know  what  work  has  been  done.  But  the  very  fact  that 
we  are  here  testifying  and  wanting  to  answer  questions  I  am  sure 
indicates  our  willingness  for  you  in  your  good  judgrment  to  make 
this  bill  what  you  think  it  should  be.  I  think  the  point  is  that  this 
is  a  good  bill  as  it  passed  the  Senate. 
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Speaking  for  the  consumers,  I  want  the  very  best  bill  possible.  I 
thiii  this  is  a  very  fine  step  toward  that  goal. 

Mr.  Younger.  Mr.  Dixon  ? 

Mr.  Dixon.  Mr.  Congressman,  I  made  mention  in  my  statement 
that  over  a  2-year  period  I  testified  before  the  Senate  Judiciary 
Committee.  This  bill  didn't  even  come  from  the  Judiciary  Com- 
mittee. It  came  from  the  Commerce  Committee  when  it  was  re- 
introduced. 

This  is  certainly  no  new  and  novel  subject.  They  certainly  re- 
hashed and  considered  manj^  views.  Even  with  respect  to  Congress- 
man Staggers'  bill,  the  chairman's  bill,  and  even  the  deviation,  if 
it  is  the  will  of  this  committee  to  add  that  to  the  bill,  certainly  my 
agency  is  not  going  to  object  to  it  because  you  are  giving  us  the 
mandate. 

What  we  are  telling  you  is  that  with  respect  to  that  feature  of 
the  bill,  I  think  under  present  law  we  coula  handle  that  phase  of 
it  I  dont  think  you  need  to  start  to  go  that  far  right  now.  We  have 
to  report  to  you  from  time  to  time.  You  would  know  how  it  is 
working. 

Mr.  Younger.  Mr.  Cohen  ? 

Mr.  Cohen.  My  comment  is  exactly  the  same  as  Mr.  Dixon's.  Wliile 
we  favor  the  Senate-passed  bill,  we  would  support  fully  the  additional 
provision  that  is  in  Mr.  Staggers'  bill,  except  as  Mr.  Dixon  indicates, 
we  think  that  he  has  the  present  authority  to  deal  with  that. 

I  think  we  would  abide  by  whatever  the  will  of  the  committee  was  on 
that,  as  to  whether  you  wished  to  make  it  more  explicit  or  not.  But  I 
would  say  that  the  Senate-passed  bill,  which  is  the  product  of  so  much 
work  and  so  much  thinking,  is  a  good  bill. 

On  the  other  hand,  I  must  say  I  have  never  seen  a  bill  in  Congress 
that  couldn't  be  changed  or  improved  by  working  on  it.  So  I  faiow 
that  is  true. 

If  the  committee  in  the  hearings  finds  something  that  can  be  im- 
proved, I  certainly  would  hope  that  you  would  consider  it  very 
carefuly. 

Mr.  Younger.  Thank  you. 

Mr.  Dixon,  I  have  one  question  about  the  enforcement.  Am  I  correct 
in  understanding  from  you  that  if  this  bill  were  passed,  it  would  no 
longer  be  necessary  for  the  Government  agency  to  have  to  prove  that 
particular  actions  of  packages  were  deceptive  in  order  to  impose  all 
the  penalties? 

Mr.  Dixon.  Not  auite.  I  think  what  this  bill  does  is  to  set  up  a 
procedure  and  a  modus  operandi  which  we  would  have  to  follow.  We 
would  have  to  have  hearings.  We  would  have  to  make  determinations 
in  those  hearings. 

I  might  point  out  something  else  to  you,  that  in  this  bill  it  says  that 
the  hearing  we  have  to  have  is  under  section  7  of  the  Administrative 
Procedure  Act.  Do  you  know  what  section  7  does?  It  makes  it  an 
adversary  proceeding. 

It  means  it  is  adversarv  in  the  sense  that  parties  there  have  the  right 
to  cross-examine  and  to  bring  witnesses.  Either  this  agency  or  Food 
and  Drug,  if  we  decide  that  under  the  mandate  of  this  bill  we  are  going 
to  have  a  hearing,  you  have  provided  a  type  of  hearing  that  goes  far 
beyond  the  regulatory  rulemaking  hearing. 
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You  have  provided  in  the  Senate  bill  and  in  your  bill  that  it  shall  be 
section  7  of  the  Administrative  Procedure  Act.  This  means  a  real 
rhubarb  is  what  it  means,  in  an  adversary  proceeding. 

Mr.  Younger.  You  also  made  the  statement,  I  think,  in  vour  testi- 
mony, that  following  a  hearing  of  that  kind  the  court  would  have  no 
choice  but  to  sustain  your  action. 

Mr.  Dixon.  Would  have  no  choice?  If  Congress  passes  this  bill 
and  based  upon  the  record,  following  section  7  of  the  Administrative 
Procedure  Act,  and  we  make  a  finding  of  the  need  and  deception,  then 
you  have  provided  howjudicial  review  is  to  take  place. 

I  say  to  you  that  judicial  review  would  be  as  to  whether  we  were 
arbitrary  and  capricious  when  we  made  the  finding.  There  are  safe- 
guards on  the  judicial  side  in  this  bill. 

Mr.  Younger.  But  the  statement  you  made  in  previous  testimony 
that  now  the  court  would  have  no  choice  but  to  sustain  your  action 
if  this  law  is  passed  and  the  rules  are  ultimately  promulgated,  is  it 
your  opinion  tnat  the  court  would  have  no  authority  beyond  that? 

Mr.  Dixon.  Let  us  go  back  to  the  Wool  Products  I^belmg  Act.  We 
had  section  5  which  said  it  was  against  the  law  to  engage  in  an  unfair 
or  deceptive  practice.  But  you  passed  another  act,  and  the  act  was 
rather  specific. 

All  of  the  instructions  that  we  had  in  the  act  led  us  to  believe  that 
we  could  issue  rules  and  regulations.  Once  they  were  issued  under  the 
authority  of  the  act,  they  became  violations  of  section  5  of  the  Federal 
Trade  Commission  Act.  So  when  one  violated  the  regulation,  the  rule, 
we  would  merely  cite  the  violation  and  rest. 

The  case  would  be  rested  because  already  we  had  established  the 
rule  under  the  procedures  of  the  Congress  which  could  be  reviewed. 

Mr.  Younger.  Thank  you. 

The  Chairman.  The  time  has  run  out. 

Mr.  Springer.  Mr.  Chairman,  we  have  the  civil  rights  bill  on  the 
floor.  I  hope  this  will  not  be  prolonged  because  all  of  us  ought  to  be 
on  the  floor  for  that. 

Mr.  Macdonald. 

Mr.  Macdonald.  I  will  try  to  be  as  brief  as  I  can. 

There  is  one  thin^  that  bothers  me  about  the  bill,  and  Mr.  Springer 
broueht  out  part  of  it,  is  this :  I  have  been  through  the  bill  and  I  don't 
see  any  place  where  you  will  get  additonal  help,  if  the  Congress  says 
that  FTC  should  be  in  charge  of  enforcing  this  bill. 

I  would  think  one  of  the  first  things  you  would  do  would  be  to  make 
a  request  for  some  money  for  more  help  to  enforce  this  rather  far 
reachinprbill. 

I  am  for  the  bill.   Don't  misunderstand  me. 

Mr.  Dixon.  As  I  sat  here  and  listened  to  Congressman  Rosenthal 
champing  at  the  bit  to  answer  him  or  disagree  with  him,  I  could  turn 
here  and  say  sure,  we  could  do  a  much  better  job  if  Congress  gives  us 
more  money. 

But  we  go  through  this  every  year  and  every  session.  I  accept  the 
win  of  the  Confirress,  and  the  way  the  ConsreFis  is  set  up  and  the  way 
we  work,  we  do  the  best  job  we  can  with  the  funds  we  are  given. 

If  this  law  passes,  sir,  we  will  ask  for  more  monev.  If  von  sav  to  me 
**Why  haven't  you  asked  for  it  before"?    I  have  "asked  fop  it  before 
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But  as  I  say  to  jon,  this  law,  as  I  would  understand  it,  has  a  bit  of 

aiiity  in  it.  It  is  an  encouragement  to  say  ^^Here  is  another  tool,  and 
jimct,  that  jrou  can  use  across  the  board  on  problems." 

Right  to  this  very  day,  we  are  having  hearings  on  "cents  off'  on 
coffee  under  our  present  procedures,  tinder  our  present  procedures, 
no  matter  how  we  proceea,  it  ultimately  would  come  to  a  case  by  case. 
This  procedure  says  "If  you  follow  this  same  type  of  procedure,  and 
you  ultimately  would  promulgate  something,  once  it  is  promulgated, 
then  it  is  a  per  se  law  violation  and  that  is  the  end. 

Mr.  Macdonald.  But  my  point  is  that  the  bill  is  now  up  and  it 
may  run  into  some  opposition  by  people  saying  it  is  just  another 
way  for  more  bureaucrats  to  be  put  on  the  Federal  payroll.  I  have 
heard  that  so  many  hundreds  of  times.  Don't  you  tnink  it  is  better 
to  face  up  to  that  fact,  that  you  might  run  into  tnat  sort  of  opposition, 
to  start  out  with? 

Mr.  Dixon.  I  don't  think  we  will  ask  for  over  $250,000.  I  have 
heen  asked  for  that.  But  this  is  not  a  lar^  amount  of  money  to 
try  to  do  this  kind  of  a  job  in  these  areas.    It  is  a  rather  small  amount. 

Mr.  Magdonau>.  My  last  Question,  because  all  of  us  on  the  com- 
mittee, I  am  sure,  have  heard  from  manufacturers  and  other  interested 
people.  One  of  the  things  they  point  out  is  that  they  wonder  why 
the  previous  legislation  m  1988,  the  Federal  Food  and  Drug  Con- 
sumer Act,  doesn't  rive  you  all  the  power  you  need  to  do  whatever 
one  says  needs  to  be  done. 

Frankly,  I  haven't  been  able  to  answer.  Could  you  answer  them 
forme? 

Mr.  Dixox.  I  will  try,  sir.  I  came  to  the  Federal  Trade  Commis- 
sion m  1938  just  as  this  act  was  passed.  I  have,  of  necessity,  had  to 
review  the  l^slative  history  many  times.  There  was  a  great  argu- 
ment in  the  Congress  at  that  time  to  center  all  this  in  one  place  or 
another. 

But  the  Congress  made  a  decision  there,  in  my  opinion,  to  have 
what  we  ended  up  with.  They  amended  section  6  of  the  Federal 
Trade  Commission  Act,  and  they  added  sections  12,  13,  14,  and  15 
to  the  act,  and  they  strengthened,  I  believe.  Food  and  Drug  at  the 
same  time. 

In  the  broadest  type  of  language,  let  it  be  said  that  maybe  Congress 
had  m  mind  for  a  certainty  ttiat  the  Federal  Trade  Commission  was 
to  move  against  deception. 

We  have  been  moving  against  deception.  But  as  Mrs.  Peterson 
has  said  many  times  very  eloquently,  and  I  have  tried  to  say  it  myself 
on  occasions,  there  have  been  changes  since  1938  in  the  way  the  con- 
sumer buys  products. 

Today  the  consumer  buys  them  by  sight.    Shelf  space  is  important. 

Mr.  Sacdon-amx  Without  going  into  all  that,  which  we  ail  agree 
to.  and  which  is  so  obvious,  if  you  have  the  power,  why  do  we  have  to 
give  you  the  power  all  over  again  ? 

Mr.  Dixon.  Maybe  I  am  going  too  tediously  for  you,  too  slowly. 
But  you  gave  us  the  power  and  certainly,  there  is  no  doubt  to  move 
c«se  by  case.  There  may  be  potentially  several  thousand  cases  con- 
fronting us  today.  I  have  put  out  investigators,  as  this  legislation 
has  been  pending,  to  determine  just  where  we  would  be  if  we  could 
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really  do  the  iob.  I  have  agreed  that  we  could  do  a  better  job  if 
you  pass  this  legislation  than  trying  cases  one  at  a  time. 

Let  us  take  detergents.  You  know  there  are  many  people  who  make 
and  manufacture  detergents,  and  they  have  "giant,"  ^'family,"  and  so 
forth.  They  will  use  the  connotation  of  so  many  pounds  and  ounces 
to  where  even  some  college  graduates  who  are  not  quite  good  on  frac- 
tions or  they  don't  rememfor  how  many  ounces  are  in  a  pound,  so 
that  they  can't  make  comparisons. 

Suppose  we  picked  one  and  sued  them,  and  we  brought  in  the  people 
that  are  brought  in  under  these  bills,  and  a  record  was  made  where 

fou  could  very  clearly  make  a  finding  that  there  was  deception  in- 
erently  in  this,  and  then  we  would  eay,  "You  shall  cease  and  desist 
from  maricetin^  the  way  you  are." 

We  would  still  have  won,  but  what  about  the  rest  of  the  people.  Do 
you  think  about  the  lawyers  that  we  oppose — ^Mr.  Rosenthal  says  we 
drag  our  feet.  You  should  come  down  and  see  some  of  the  lawyers 
that  my  men  have  to  face.  I  would  like  to  have  him  down  there 
somet  ime  and  see  how  well  we  do. 

But  I  say  to  you  frankly,  sir,  that  if  we  chose  one  we  would  have  a 
case;  we  would  have  one  scalp,  let  somebody  say.  But  what  about  the 
other  people  ?  The  first  thing  that  the  party  we  proceed  against  would 
say  is  "Why  did  you  pick  me?  Who  told  on  me?  How  did  I  get 
elected  I  Wny  don'ty  ou  pick  the  others  ? " 

The  Chairman.  The  committee  will  have  to  recess  until  tomorrow 
morning  at  10  o'clock. 

Would  you  all  please  return  at  that  time? 

( Wliereupon,  at  12 :10  p.m.,  the  committee  recessed,  to  reconvene  the 
following  day  at  10  a.m.) 
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WEDNESDAY,  JULY  27,  1966 

House  of  Representatives, 
Committee  on  Interstate  and  Foreign  Commerce, 

Wa^hington^  D.C. 

The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2123, 
Raybum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chair- 
man) presiding. 

The  Chairman.  The  committee  will  come  to  order. 

The  committee,  when  it  recessed  yesterday,  was  in  the  process  of 
questioning  the  panel.  At  this  time  I  would  like  to  ask  the  indulgence 
of  the  members  of  the  panel.  A  Member  of  Congress  who  has  an- 
other committee  meeting  that  he  must  go  to  has  asked  to  appear  briefly 
and  present  his  statement. 

If  it  is  all  right  with  the  panel,  we  will  ask  Congressman  Howard 
of  New  Jersey  if  he  will  come  forward. 

You  may  proceed,  Congressman  Howard. 

STATEMENT  OF  HON.  JAMES  J.  HOWASD,  A  BEPSESENTATIVE  IN 
O0NOBES8  FEOM  THE  STATE  07  NEW  JEBSET 

Mr.  Howard.  Thank  you  very  much,  Mr.  Chairman. 

I  appreciate  being  afforded  the  opportunity  to  testify  this  morning 
in  benalf  of  this  much  needed  legislation  for  the  housewives  of 
America. 

I  am  sure  that  this  committee  will,  in  its  deliberations,  come  out 
with  a  fine  bill.  I  am  looking  forward  to  its  passage  during  this 
session. 

The  problem  of  truth  in  packaging  first  came  to  my  attention  during 
the  last  year,  as  I  imagine  many  Americans  were  made  aware  of  this, 
through  the  complaints  of  their  wives.  My  wife  had  been  shopping 
for  many,  many  years  trying  to  stretch  a  schoolteacher's  somewhat 
meager  salary,  and  met  with  constant  frustration  in  the  supermarkets 
of  .^onerica,  not  that  she  was  being  cheated  due  to  untruthfulness,  but 
very  often  the  mental  and  mathematical  gymnastics  that  she  had  to  go 
through  to  try  to  find  the  best  bargain  were  a  bit  too  much  for  her. 

This  was  compounded  by  the  fact  that  very  often  our  housewives 
are  on  a  rush  tnp  to  the  supermarket  with  their  young  children  pull- 
ing at  their  skirts,  throwing  boxes  of  cookies,  and  so  forth,  into  the 
basket  while  their  backs  are  turned. 

The  plight  of  the  housewife  is  certainly  a  difficult  one.  I  went  to 
the  supermarket  to  try  to  check  out  some  of  these  complaints,  and  was 
overwhelmed  with  the  amount  of  frustration  involved  in  trying  to 
shop  in  the  supermarkets  today.    I  saw  such  things  as  a  major  coffee 
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company  selling  1-pound,  2-pound,  and  3-pound  cans  of  coffee.  Tlie 
l-pound  and  the  3-pound  cans  were  listed  as  having  a  ^^cents-off*'  sale. 
In  eliminating  the  "cents-off''  and  tnring  to  determine  the  proper  or 
original  or  regular  cost  of  the  coffee,  1  found  that  the  housewife  would 
pay  more  per  pound  for  the  coffee  iu  buying  the  3-pound  can  than  the 
2-pound  can. 

1  feel  this  is  not  in  the  spirit  of  salesmanship  nor  fairplay. 

An  instant-coffee  company  had  a  10-ounce  jar  which  had  15  cents  off 
on  the  label  which  came  from  the  manufacturer.  About  half  of  the 
jars  were  labeled  this  way.  The  other  half  were  labeled  20  cents  off, 
the  same  brand,  the  same  amount.  The  '^cents-off"  sale  had  a  5-cent 
differential,  15  and  20.  In  looking  at  the  cost,  one  sold  for  $1.27  and 
the  other  sold  for  $1.38,  an  11-cent  difference  in  the  cost,  which  should 
have  been  a  5-cent  difference. 

Alongside  of  that,  to  compound  the  confusion,  they  had  a  12-ounce 
jar  listSi  as  "12-ounces  for  the  price  of  10."  So  the  housewife  could 
be  very  easily  confused.  She  could  have  bought  of  the  same  brand,  10 
ounces  for  $1.27, 10  ounces  for  $1.38,  or  12  ounces  for  $1.27. 

The  growing  importance  of  the  individual  as  a  consumer  is  an  in- 
evitable result  of  tne  industrial  system,  especially  the  American  de- 
velopment of  mass  production. 

However,  extensive  hearings  on  packaging  and  labeling,  with  par- 
ticular reference  to  foods  and  household  supplies,  have  brought  to 
light  flagrant  abuses  of  good  business  practices.  Therefore  consumer 
protection  legislation  is  urgently  needed.  Let  me  outline  the  three  main 
reasons  why  such  legislation  is  needed  without  delay. 

First,  the  need  has  arisen  out  of  the  role  of  the  package  as  salesman 
in  today's  food  market.  Regrettably,  many  abuses  have  crept  into 
packaging  techniques,  confusing  the  consumer. 

As  Senator  Hart  explained,  "the  need  is  for  sufficient  information 
presented  in  such  a  way  that  will  allow  and  encourage  the  shopper  to 
make  rational  price  comparisons  among  competing  products." 

However,  it  is  very  aifficult  to  make  reasonable  choices  based  on 

rlity,  quantity,  and  price,  in  view  of  the  many  different  sizes  and 
pes  of  packages,  cans,  and  bottles  of  food  products  and  other 
merchandise. 

How  can  the  housewife  make  rational  price  comparisons  on  price- 
per-unit  basis  when  faced  by  odd-ounce  packaging?  As  Mary  a 
Mannes,  the  writer  and  critic,  says,  *^ou  need  a  computer  or  a  slide 
rule  when  you  go  marketing." 

Further,  the  use  of  deceptive  sizes,  shapes,  and  proportions  fre- 
quently exaggerates  the  quantity  inside.  For  example,  an  irate  con- 
sumer wrote  to  Mrs.  Esther  Peterson,  Special  Assistant  to  the  Presi- 
dent for  Consumer  Affairs : 

I  recently  bought  a  pre-packaged  pizza  and  I  was  horrified — ^why  this  pizza 
is  only  18^  ounces  and  it's  in  a  box  that  would  fit  a  17  or  18  ounce  pizza — I 
feel  gypped  ♦  ♦  ♦. 

The  use  of  descriptive  adjectives,  such  as  "jumbo"  quart,  "giant" 
size^  and  so  forth,  are  also  deceptive.  As  Mrs.  E.  A.  S.  of  Ceres, 
Calif.,  wrote  in  a  complaint  to  Mrs.  Peterson,  concerning  a  certain 
oil: 

♦  ♦  ♦  The  smaUest  bottle  they  seU  is  caUed  large.  I  stiU  can't  remember 
which  is  bigger,  super,  giant,  or  king.  I  say  a  giant  is  bigger  than  a  king  but 
my  husband  uses  the  theory  that  a  king  rules  the  land  and  is  therefore  bigger. 
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'^Cents-ofTpromoticms  are  also  questionable.  To  quote  Mr.  Paul 
Band  Dixon,  Chainnan  of  the  Federal  Trade  Commission,  ^'Cents-off 
13  a  troublesome  thing.  Cents  off  what}  Who  puts  what  the  price 
is  on  a  product  in  the  store  ? " 

Another  disturbing  practice  is  the  use  of  labeb  with  very  fine 
print,  and  obscure  location  of  information. 

Then,  advertisements  of  servings  are  frequently  misleading.  For 
instance,  an  elderly  wife  from  Pennsylvania  wrote  to  Mrs.  Peterson : 

I  am  fflirtotfring  a  bag  that  contained  Instant  sweet  potatoes.  The  product 
iSTery  good  but  the  label  distinctly  says  that  the  paclcage  serves  four  generously. 
I  liaye  bought  this  product  several  times  but  it  never  serves  more  than  two  of 
u.  (My  husband  and  myself).  Since  we  are  both  70  and  are  not  possessed 
of  an  excessive  appetite,  I  feel  we  are  being  cheated. 

Finally,  slack  fill  is  a  common  complaint  of  consumers.  This  oc- 
curs especially  in  the  cereal  products  industry.  All  too  often,  at 
least  a  third  of  a  package  of  cereal  is  nothing  but  air.  Don't  tell  me 
that  such  products  need  to  ^'settle''  that  much. 

Second,  questionable  packaging  techniques  result  in  actual  dis- 
honesty. On  the  one  hand,  the  consumer  is  cheated  and  on  the  other, 
the  etiucal  businessmen  is  penalized. 

Senator  Hart  claims  that  fair  packaging  legislation  would  save 
the  average  family  of  consumers  about  $250  a  year.  And  as  Mr. 
Geoi^ge  P.  Larrick,  Commissioner  of  Food  and  l)rugs  testified  last 
year: 

Most  bnsinesamen  earnestly  endeavor  to  label  and  package  their  product 
ctbically  and  legaUy.  Bnt  hearings  *  *  *  have  shown  that  a  minority  indulge 
in  dishonest  and  undesirable  practices  and  that  this  forces  the  honest  competitors 
to  adopt  sach  practices  to  remain  in  business. 

Third,  present  laws,  the  Food,  Dru^,  and  Cosmetic  Act  and  the 
Federal  Irade  Commission  Act  are  inadequate  to  deal  with  dishonest 
and  misleading  packaging  practices.  President  Johnson  himself 
stated: 

Tbe  case-by-case  trail,  which  is  the  procedure  under  the  generaUzed  language 
of  present  laws  is  a  long  and  winding  one.  More  clear-cut  regulations  are 
needed. 

Geor^  P.  Larrick  explains  the  existing  muddle  in  regulation  of 
Packaging  as  follows : 

We  hsTe  faced  great  practical  difficulty  in  enforcing  the  requirements  of  the 
Meral  Food,  Drug  and  Cosmetic  Act  with  respect  to  conspicuousness  of  label- 
^and  with  respect  to  deceptive  packaging. 

Where  there  is  no  well-established  practice  in  the  industry,  most  courts  have 
looked  with  a  skeptical  eye  upon  our  attempts  to  bring  about  correction  of 
practices  which  we  have  thought  involved  economic  deception. 

We  have  lost  every  contested  action  involving  deceptive  packaging  of  food. 
We  believe  that  the  fair  packaging  and  labeling  bill  is  an  improved  approach  in 
that  it  makes  unnecessary  the  ineffective  case-by-case  approach  we  have  had 
to  take  under  the  Food,  Drug  and  Cosmetic  Act. 

IJnder  suggested  legislation  the  Secretary  will  be  able  to  promulgate  industry- 
^  binding  regulations,  thus  bringing  about  improved  packaging  of  foods, 
vagB»  and  cosmetics. 

Perhaps  the  most  cogent  argument  in  favor  of  new  legislation  is 
*Ws:  If  present  laws  were  adequate,  abuses  in  the  packaging  iield 
would  be  "few  and  far  between." 
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My  bill  H.R.  12043,  like  Senator  Hart's  earlier  bill  would  authorize 
the  issuance  of  regulations  which  would : 

1.  Require  Uie  net  quantity  of  contents  to  be  stated  on  either  the 
f  rontjpanel  of  packages  or  labels  affixed  thereto ; 

2.  Establish  minimum  standards  with  respect  to  the  prominence 
of  net  quantity  statements ; 

3.  Prohibit  the  addition  to  such  statements  of  qualifying  words; 

4.  Specify  exceptions  to  the  foregoing  which  may  be  required  be- 
cause of  the  nature  of  the  particular  commodity ; 

5.  Prohibit  the  placement  upon  such  packages  by  persons  other  than 
retailers  of  data  relating  to  possible  retail  price  savings  through  the 
purchase  of  the  commodity; 

6.  Prevent  the  use  of  aeceptive  illustrative  matter  on  packages. 
Tlie  bill  would  authorize  the  Secretary  of  Health,  Education,  and 

Welfare  and  the  Federal  Trade  Commission  to  promulgate  regula- 
tions, and  additional  regulations  as  needed,  to  preserve  fair  com- 
petition among  competing  products  by  enabling  consumers  to  make 
rational  comparisons  and  to  prevent  cieception. 
Such  regulations  would: 

1.  Establish  reasonable  weights  or  quantities  in  which  the  com- 
modity would  be  distributed  for  retail  sale,  provided  that  no  weight 
established  is  less  than  2  ounces; 

2.  Prevent  distribution  of  packages  likely  to  deceive  retail  pur- 
chasers as  to  net  quantity  with  exceptions  for  certain  packages  of 
distinctive  appearance; 

3.  Establish  standards  relating  to  package  size  which  may  be  used 
to  characterize  quantitatively  the  contents  of  i)ackages; 

4.  Define  the  net  Quantity  of  a  commodity  which  constitutes  a  serv- 
ing if  such  commoaity  bears  a  representation  as  to  the  number  of 
servings  contained; 

6.  Define  standards  for  the  quantitative  designation  of  package 
contents  if  such  cannot  be  described  in  terms  of  weight,  measure,  or 
count; 

6.  Require  the  ingredients  and  composition  of  commodities  to  be 
placed  in  a  prominent  position. 

Jurisdiction  over  fooa,  drugs,  and  cosmetics  would  be  assigned  to 
the  Food  and  Drug  Administration  of  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  while  all  other  consumer  commodities  would 
be  under  the  authority  of  the  Federal  Trade  Commission. 

There  is,  of  course,  a  vociferous  opposition  to  fair  packaging  legis- 
lation. The  opponents  say  that  such  a  measure  would  result  in 
product  standardization  and  regimentation,  which  would  lessen 
competition. 

Furthermore,  if  the  suggested  legislation  were  enacted,  they  claim 
that  consumers  would  be  deprived  of  new  and  better  products. 

They  believe  that  costs  to  the  consumer  would  rise ;  and  the  economy 
would  become  sluggish  with  economic  harm  to  both  industry  and  labor. 

It  seems  to  me  that  these  objections  to  packaging  legislation  are 
refuted  by  the  following,  forthright  statement  of  Evelyn  Dubrow 
of  theAFL-CIO:  ' 

We  see  no  vaUdity  in  the  dire  predictions  of  some  opponents  of  this  bill  to  the 
effect  that  it  wiU  stifle  ingenuity  and  innovation  in  packaging  techniques- 
increase  costs  to  the  consumers ;  reduce  sales ;  curtail  production ;  cause  unem- 
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pl03nneiit  ^  ^  \    The    very    extravagance    of    these    protests    exposes    their 
absurdity. 

We  cannot  believe  that  bamboozling  the  consumer  Is  the  only  way  in  which 
free  competitive  enterprise,  job  security  for  workers,  and  a  prosperous  economy 
can  be  maintained.  On  the  contrary,  this  bill  is  designed  to  stimulate  honest 
competition  on  the  basis  of  quality  and  price,  and  to  increase  the  consumer's 
real  purchasing  power  by  enabling  him  to  make  rational  choices  more  easily. 
And  there  is  nothing  in  this  bill  that  says  that  packages  may  not  be  as  attrac- 
tive, convenient,  and  distinctive  as  imagination  can  make  them.  Is  the  faculty 
of  imagination  so  poor  that  it  can  operate  only  in  the  realm  of  deception  and 
confusion? 

Finally,  of  course,  opponents  of  fair  packaging  legislation  argue 
that  only  more  vigorous  enforcement  or  present  laws  is  necessary. 

However,  as  the  following  testimony  from  the  AFL-CIO  explains, 
there  are  strong  grounds  for  believing  tliis  is  not  enough.    To  quote : 

We  think  there  ought  to  be  general  regulations  (ground  rules)  under  which  the 
Administrator  can  act — there  ought  not  to  be  a  need  to  go  Into  court  and  take  a 
long  time  to  get  a  decision,  because  by  that  time  the  consumer  has  already  been 
deceived  or  bilked  or  used  unfairly. 

I  believe  that  in  any  consideration  of  the  need  for  new  packaging 
legislation  the  "ayes"  have  it.  I  believe  that  the  evidence  rendered 
in  the  hearing  on  truth  in  packaging  unequivocally  points  to  the  neces- 
sity for  additional  measures  to  deal  with  present-day  abuses  of  pack- 
aging practices. 

At  this  point,  I  want  to  introduce  into  the  record  excerpts  from 
letters  I  have  received  from  housewives  all  over  New  Jersey  in  support 
of  this  legislation. 

Mr.  D.  K.,  Lavallette 

•  •  *  You  need  a  college  education  to  find  out  what  contains  how  much.  Ask 
your  wife  if  she  would  *  ^  *  go  to  the  fresh  fish  department  and  buy  some  frozen 
fish  by  the  pound.  Let  it  thaw  and  see  how  much  water  she  has  paid  for.  This 
week  I  have  %  of  a  quart  of  water  with  two  pounds  of  fieh,  when  I  thawed  it 
out 

Mrs.  J.  O.^  Long  Branch 

•  •  •  I  hope  you  succeed  in  your  good  effort  ♦  ♦  •  I  caUed  the  Better  Busi- 
ness Bureau  (to  complain)  *  *  *  they  said,  they  could  do  nothing  about  it. 

Mrs.  R.  F.,  Manasguan 

(A)  cold  water  liquid  soap  was  marked  Hi.  That  seemed  high  *  *  *  today 
the  ( Uquld)  had  marked  across  the  front  "10^  off."  The  price  marked  on  top  was 
75^.  To  end  my  little  tale,  I  checked  the  bottle  in  my  trash  that  had  been  pur- 
chased approximately  one  month  ago,  it  was  marked  65^. 

A  W amends  Chib,  Pararrma 

•  ^  ^  We  have  over  and  over  again  encountered  the  misleading  practices  you 
would  like  stopped. 

Mrs.  W.  G.  F.^  New  Monmouth 

There  are  so  many  things  that  are  falsely  advertised.  Some  things  come  in 
such  big  boxes  and  cans  and  no  value  in  it  I  do  hope  as  one  of  America's  millions 
I  will  one  day  be  able  to  go  shopping  and  get  my  dollars  worth  and  not  have  to 
come  home  ♦  ♦  ♦  wondering  whether  I  was  gyped  or  not. 

Mrs.  J.  C.  S.n  Princeton  (copy  of  a  letter  sent  to  a  leading  hair  light- 
ener  product) 
Today  I  bought  a  package  of  this  product  for  $1.00.  I  read  all  the  data  on  the 
box.  I  always  read  everything  on  the  cartons.  I  am  one  of  a  growing  group  of 
consumers  who  are  sick  and  tired  of  being  victimized  by  business.  There  are 
too  many  industrialists  masquerading  as  fine,  upstanding  citizens  who  are,  in 
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fact,  charlatans.  Now,  absolutely  nowhere  on  this  hair  tightener  box  does  it  tell 
the  consumer  that  this  product  hias  to  be  mixed  with  that  old  standby,  Peroxide. 
It  is  now  10 :80  o'dodc  on  a  Saturday  night,  and  I  don't  have  any  of  that  in  my 
house.  What  would  you  suggest  I  do  in  order  to  be  a  blonde  by  7  a.m.  tomorrow? 
I  will  tell  yon  one  tUng  I  am  not  going  to  do.  That  is,  ever  buy  or  use  (your) 
product  ai^Un. 

Mrs.  B.  O.^  Toms  River 

*  *  *  I've  also  had  some  terrible  experience  finding  fat  turned  under  a  piece 
of  meat  or  a  large  bone  that  you  cannot  see  under. 

Senior  CitizerCs  Club,  Jersey  City 

♦  ♦  ♦  We  want  value  received  for  every  cent  of  money  we  spend.  We  feel  sure 
the  housewives  of  America  will  agree  with  us. 

Mrs.  J.  Z.,  East  Keanshurg 

I  do  a  slow  bum  everytime  I  shop.  It  is  almost  impossible  to  make  a  com- 
parison of  prices  today,  and  I  waste  more  time  standing  over  an  item,  trying  to 
figure  out  the  "per  ounce"  cost  of  a  package  weighing  a  nonsensical  11^  oz.  as 
compared  with  a  "giant"  size  8  lb.  2  oz.  box.  It  is  a  deliberate  system  by  the 
Food  Industry  of  confusing  the  consumer.  *  *  *  Your  bill,  if  passed,  will  be  a 
godsend  to  the  consumer. 

Mrs.  J.  Mo.^  Corwent^  NJ. 

An  intelligent  shopper  must  be  able  to  compare  in  order  to  spend  wisely  and  a 
good  product  at  a  reasonable  price  will  sell  if  it  is  sold  in  4,  8,  12  or  16  ounce 
sizes  ♦  ♦  *. 

Mrs.  G.  W.  S.,  Bound  Brook 

My  special  "gripe"  is  the  way  cereal  manufacturers  fill  their  boxes  only  to 
about  %  capacity.  Regardless  of  proper  weight,  it  is  disgusting  to  fool  us  into 
thinking  we  are  getting  so  much  more  than  we  really  do.  I  don't  "buy"  the 
idea  that  there  is  all  that  shrinkage  in  already  dried-out  cereal.  This  goes  for 
cookies,  crackers,  etc.,  too. 

Mr.  W.  V.y  Princeton 

1  thought  you  might  be  interested  in  this  slide  rule  I  made  for  my  wife  to  solve 
the  "Economy  Size"  package  problem.  If  you  think  it  would  be  useful  to  you 
or  other  women  in  their  shopping  struggles,  I'd  be  glad  to  arrange  to  get  you  a 
supply. 

I  believe  these  are  just  a  few  of  the  things  that  stress  and  show  the 
need  for  fair  packaging  and  labeling.  I  am  sure  that  many  Members 
of  Congress  have  received  letters  from  their  constituents  urging  them 
to  help. 

I  believe,  Mr.  Chairman,  that  in  their  wisdom  this  fine  committee 
will  come  out  with  a  bill  tnat  we  can  all  support  which  will  help  the 
housewife,  give  her  an  even  break,  and  relieve  Congressmen  no  end 
by  eliminating  frustrating  problems  such  as  this. 

Thank  you  very  much  for  aflfording  me  this  time  this  morning.  I 
look  forward  to  supporting  vigorously  the  fine  bill  that  I  know  this 
able  committee  will  present  to  the  House. 

Thank  you. 

The  Chairman.  Congressman  Howard,  I  would  like  to  compliment 
you  for  taking  the  time  oflf  from  your  committee  and  coming  over  here 
to  give  us  the  benefit  of  your  views.  I  am  sure  the  housewives  of 
America  will  thank  you,  too. 

I  was  glad  to  hear  you  say  that  you  had  finallv  gone  to  the  super- 
market once.  I  have  to  go  every  so  often  myselt  and  I  get  into  this 
confusion.    I  do  it  when  I  get  home,  so  I  can  be  witn  my  wife. 

Mr.  Howard.  I  go  as  seldom  as  possible,  Mr.  Chairman. 
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TheCHAiBMAN.  Thank  you  very  much. 

Are  tJiere  any  questions  that  anyone  would  like  to  ask  the  CSongress- 
xnan! 

If  not.  thank  you  again  for  taking  the  time  to  come  and  giving  us 
the  benent  of  your  views. 

We  will  now  hear  from  our  colleague  from  Wisconsin,  the  Honor- 
able Lynn  Stalbaum. 

8ULTEMEST  OF  HOH.  LTNIT  R  STAIBATIX,  A  BEPBESEHTATIVE 

nr  coHOBESs  fboh  tee  state  of  WISCORSIV 

Mr.  Stalbaum.  Mr.  Chairman,  as  Meotnbers  of  Congress,  we  are 
keenly  aware  of  the  throngs  of  organizations  into  which  the  American 
people  have  banded  to  protect  and  promote  particular  spheres  of  inter- 
est. Yet  every  one  of  us  and  ever^  one  of  our  constituents  has  no  sudi 
guardian  angel  diligently  watchmg  over  our  interests  as  consumers. 
Ilie  Congress  must  ml  tlus  vacuum  or  shirk  its  obligation  as  the  ^^peo- 
ple's  advocate." 

My  experience  as  a  consumer  has  convinced  me  that  it  is  next  to 
impossible  to  make  a  sound  judgment  of  the  "best  buy"  from  an  array 
of  packages  in  myriad  sizes,  shapes,  and  weights.  Accordingly,  I 
introduced  a  Consumer  Protection  Act  which  includes  a  truth-in- 
packagiiijg  section.  The  interest  and  enthusiasm  that  greeted  this 
measure  indicates  that  families  from  all  parts  of  the  Nation  are  being 
victimized  by  the  use  of  optical  illusion  and  the  abuse  of  poetic  license. 

As  the  first  step  in  halting  this  outrageous  exploitation  of  the  con- 
sumer, I  urge  the  ccHnmittee  to  approve  an  effective  truth-in-packaging 
biU. 

Opponents  of  this  legislation  argue  that  existing  law  affords  suffi- 
cient protection  to  the  consumer.  It  is  true  that  there  is  ample  author- 
ity for  prosecuting  flagrant  dishonesty  in  merchandising.  However, 
the  case-f or-case  basis  on  which  it  must  be  enforced  severely  limits  the 
number  of  complaints  that  can  be  adjudicated. 

Furthermore,  there  is  a  vast  and  legally  uncharted  gray  area  be- 
tween outright  fraud  and  legitimate  advertisting.  That  area  grows 
lai^r  and  murkier  as  new  products  pour  into  the  market  and  their 
manufacturers  draw  on  the  outer  limits  of  imagination  to  compete  for 
the  shopper's  attention,  and  money.  Too  often  this  desperate  search 
for  a  compellingly  seductive  sales  pitch  yields  empty  promises,  on  a 
half -empty  package. 

Some  ^hortations  earnestly  enlist  opposition  to  the  bill  on  the 
srounds  that  it  wotdd  "kill  creativity."  This  is  an  absurd  allegation. 
Creativity  can  flourish  within  the  boimds  of  truth. 

Mr.  Cliairman,  previous  testimony  has  spelled  out  the  shoddy  sales 
strategies  which  nibble  away  at  our  shrinking  dollar.  These  practices 
are  provoking  a  swelling  national  indignation  and  cynicism  that  will 
not  reform  the  unprincipled  minority  out  will  ultimately  injure  the 
ethical  majority.  Passage  of  truth-in-packaging  legislation  would 
protect  not  only  the  consumer  but  also  the  manu&cturers  who  honor 
and  depend  on  his  confidence  in  their  products.  I  urge  this  committee 
to  provide  that  protection. 

However,  a  truth-in-packaging  law  is  only  one  broom  to  clean  a 
house  of  many  rooms.    Legi^ation  is  urgently  needed  to  sweep  out 
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other  areas  which  also  directly  menace  the  consumer's  health,  welfare, 
and  pocketbook.  I  respectfully  request  the  committee  to  consider  the 
possibility  of  coordinatmg  legislation  on  these  fronts  rather  than  deal- 
mgwith  them  piecemeal. 

The  advantages  of  such  a  comprehensive  approach  motivated  my 
introduction  of  the  Consumer  Protection  Act.  In  addition  to  its 
truth-in-packaging  section,  the  act  requires  disclosure  of  the  true  cost 
of  credit  and  amends  the  Food,  Drug,  and  Cosmetic  Act  to  improve 
the  safety  of  drugs,  cosmetics,  and  toys. 

These  objectives  deserve  equal  priority.  In  our  society,  the  indi- 
vidual deserves  top  priority.  It  is  high  time  that  his  welfare  is 
courted  as  fervently  as  his  dollar. 

It  is  therefore  my  hope  that  your  committee  would  see  fit  to  recom- 
mend for  passage  a  bill  which  is  not  limited  only  to  truth  in  pack- 
aging but  rather  one  which  covers  all  areas  of  consumer  protection 
now  under  consideration. 

The  Chairman.  Thank  you  for  your  views  Mr.  Stalbaum.  If  there 
are  no  questions  we  shall  continue  by  hearing  another  colleague  from 
Wisconsin,  the  Honorable  Robert  Kastenmeier. 

STATEMENT  OF  HON.  BOBEET  W.  KASTENMEIER^  A  BEPBESEnTA- 
TIVE  IN  CONOBESS  FBOM  THE  STATE  OF  W18COH8IS 

Mr.  ICastenmeier.  Mr.  Chairman,  with  your  permission  and  in- 
dulgence, I  would  like  to  open  my  statement  with  a  brief  ^juotation 
from  A.  A.  Milne's  inimitable  Bear  of  Little  Brain,  "Winnie  the 
Pooh": 

What  shall  we  do  abont  poor  Uttle  Tlgger? 
If  he  never  eats  nothing  he'U  never  get  bigger. 
He  doesn't  like  honey  and  haycorns  and  thistles 
Because  of  the  taste  and  becanse  of  the  bristles. 
And  aU  the  good  things  which  an  animal  likes 
Have  the  wrong  sort  of  swaUow  or  too  many  spikes. 

"He's  qnitebig  enough  anyhow,"  said  Piglet 

"He  isn't  reaUp  very  big." 

"Well,  he  seems  so." 

Pooh  was  thoughful  when  he  heard  this,  and  then  he  murmured  to  himself: 

"But  whatever  his  weight  in  pounds,  shillings  and  ounces,  He  always  seems 

bigger  because  of  his  bounces." 

"And  that's  the  whole  poem,"  he  said.    "Do  you  Uke  it.  Piglet  ?" 

"All  except  the  shillings,"  said  Piglet    **I  don't  think  they  ought  to  be  there." 

*They  wanted  to  come  in  after  the  pounds,"  explained  Pooh,  "so  I  let  them. 

It  is  the  best  way  to  write  poetry,  letting  things  come." 
"Oh,  I  didn't  know,"  said  Piglet 

Mr.  Chairman,  "letting  things  come"  because  they  want  to  come  in 
may  be  the  best  way  to  write  poetry,  but  it  is  not  necessarily  the  best 
way  to  market  consumer  goods.  Yet  the  testimony  of  many  witnesses 
before  this  committee  im^ies  that  that  should  be  the  rationale  govern- 
ing, for  instance,  the  size  of  soap  pax^kages.  "If  the  13%  and  the  9% 
ounces  want  to  come,  let  them  come  in,"  these  people  seem  to  say,  "It's 
the  best  way  to  sell  soap."  Even  if  it  is  the  best  way  to  sell  soap,  it  is 
certainly  not  the  best  way  to  buy  soap.  The  same  may  be  said  of  an- 
other underlying  assumption  of  the  packagers — ^the  assumption  that 
whatever  its  weight  in  pounds,  shillings,  and  ounces  (or  even  in  just 
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pounds  and  ounces) ,  you  should  always  make  it  seem  bigger  by  adding 
in  a  few  bounces — or  air  spaces,  or  irrelevant  "serving"  desipiations. 
Again  I  say,  this  is  not  the  best  way  to  buy  a  product  even  if  it  may 
be  the  best  way  to  sell  it. 

The  fact  that  it  is  not  the  best  way  to  buy  a  product  is  in  itself  suffi- 
cient rationale  for  passing  truth-in-packaging  legislation.  The  rights 
of  the  consumer  deserve  a  little  more  attention  than  marketing  corpo- 
rations are  prone  to  give  them.  Certainly  the  consumer  has  a  right  to 
be  able  to  make  rational  price  comparisons,  and  I  submit  that  when 
a  choice  has  to  be  made  between  two  14%  ounce  packages  for  79  cents, 
or  one  1  pound  7ys  ounce  package  for  69  cents,  or  one  1  pound  10% 
ounce  package  for  69  cents— even  without  the  snillings— mat  right  is 
being  abuse£  I  submit  that  when  one  company's  ^'serving"  is  reduced 
to  87  percent  of  another  company's  "serving,"  that  right  is  being 
abused ;  that  when  25  percent  or  a  box  of  mint  candies  is  air  space,  that 
ri^ht  is  being  abused.  And  finally,  I  submit  that  it  is  the  responsibility 
of  Congress  to  take  a  giant  step  forward  in  consumer  protection  by 
insuring  throi^h  passa^  of  truth-in-packaging  legislation,  that  due 
attention  is  given  to  the  rights  of  me  consumer  which  have  been 
abused. 

It  would  be  repetitious,  however,  for  me  to  provide  you  with  more 
examples  of  the  numerous  packa^g  and  labeling  practices  which  mis- 
lead the  American  consumer.  I  am  sure  this  committee  has  heard 
them  explained  in  great  detail — ^if  not  by  witnesses  at  these  hearings, 
thwi  pernaps  by  your  irate  wives.  If  neither  of  these  is  the  case,  there 
are  seven  volumes  of  hearings  bycommittees  in  the  other  body  to  which 
reference  can  easily  be  made.  JEven  the  brief  examples  I  have  given, 
however,  make  it  clear  that  just  letting  thin^  come  in  because  they 
want  to  laUs  short  of  an  ideal  situation  for  the  bu^er. 

But  opponents  of  truth-in-packaging  le^lation  disagree,  arguing 
that  in  attempting  to  improve  on  the  existmg  system,  in  attempting 
to  make  the  choices  clear  to  the  buyer,  we  would  sucoded  only  in  de- 
stroying the  competition  which  produces  those  choices.  They  acclaim 
the  ran^  of  products  and  packages  and  tell  us  we  must  ignore  the  im- 
possibility ox  rationally  choosing  among  them.  You  can't  have  one 
without  the  other,  thev  claim.  Thus,  they  conclude,  just  letting  things 
come  in  is,  in  fact^  the  best  way  to  buy. 

For  similar  reasons,  the  opponents  claim  that  the  present  chaotic 
system  is  not  only  the  best  way  to  sell,  but  the  only  waj.  Truth-in- 
packaging,  they  prophesy  would  so  deaden  the  creative  processes, 
that  is,  just  letting  things  come,  which  produces  the  wide  range  of 
choice,  that  the  whole  system  would  be  ground  to  a  halt. 

It  is  this  aspect  of  the  problem  that  I  wish  to  concentrate  on. 
Rather  than  presenting  another  list  of  malpractices,  I  would  like  to 
approach  this  legislation  from  a  positive  point  of  view.  And  in  doing 
so,  I  think  I  can  answer  those  who  say  that  "letting  things  come"  is 
the  only  wajr  to  operate  an  economy. 

I  would  like  to  quote  briefly  several  comments  on  the  proposed 
truth-in-packing  bill  by  Mr.  D.  Beryl  Maneschewitz,  chairman  of  the 
board  of  the  B.  Maneschewitz  Co.,  presented  on  behalf  of  the  National 
Association  of  Manufacturers  at  the  hearings  of  the  Senate  Commerce 
Committee.  These  criticisms  are  typical  of  comments  by  opponents 
of  the  truth-in-packaging  legislation. 
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Mr.  Manischewitz  said : 

The  buyer's  most  reliable  assurance  of  maximum  freedom  of  choice,  and  high* 
e€rt  quantity  and  quality  of  goods  at  lowest  prices,  flows  from  sustained  competi- 
tion between  production  and  distribution  of  the  various  forms  of  goods. 

Such  drastic  intervention  in  economic  processes  would  have  a  chilling  effect  on 
the  present  dynamic  factors  which  are  benefiting  consumers. 

New  materials  for  containers  and  packages,  and  new  sizes  and  shapes  are 
constantly  being  innovated  to  promote  convenience,  health,  safely,  and  cost- 
saving  for  the  consumer. 

Standardized  packages  can  lead  to  standardized  products  and  standardized 
quality,  and  thereby  limit  the  range  of  choice  of  the  purchasing  public.  Under 
such  conditions,  marketing  innovation  and  competition  as  well  cannot  help  but 
suffer. 

It  is  impossible  to  imagine  any  more  deadening  influence  on  the  dynamic 
forces  of  innovation  and  competition  which  have  served  American  consumers  so 
well. 

His  criticisms  can  be  fairly  paraphrased  as  follows :  First,  he  con- 
tends the  convenience,  health,  safety,  and  low  cost  of  products  on  the 
American  market  are  due  to  competition,  differentiation,  and  innova- 
tion, in  both  product  content  and  product  packasinff.  And,  secondly, 
he  argues  the  legislation  we  are  considering  womd  have  a  ^'deadening 
influence"  on  these  three  factors,  thereby  not  only  limiting  the  freedom 
of  choice  of  the  consumer,  but  also  increasing  his  costs,  impairing  lus 
health  and  safety,  and  decreasing  his  general  convenience. 

Mr.  Chairman,  I  challenge  the  accuracy  of  each  of  these  contentions. 
We  have  been  treated  to  a  great  deal  of  rhetoric  about  the  virtues  of 
tiie  free-enterprise  system,  and  about  the  threat  that  this  legislatioa 
poses  to  those  virtues.  I  submit,  however,  that  very  few  facts  have 
been  produced  to  support  this  rhetoric. 

I  would  like  to  discuss  with  you  a  few  facts  which  cast  doubt  on  the 
extent  to  which  these  dire  consequences  will  actually  occur. 

In  looking  through  those  seven  volumes  of  hearings  that  have  al- 
ready been  held  in  me  Senate,  I  was  struck  by  the  fact  that  no  witness 
ever  used  the  dairy  industry  or  dairy  products  as  an  example  of  any 
of  these  nefarious  practices  which  the  committee  has  been  considering. 
I  comment  parenthetically  at  this  point  that  when  I  use  the  terms  dairy 
and  related  products,  I  am  including  oleomargarine,  which,  despite 
its  other  vices  also  complies  with  the  excellent  example  that  real  Wis- 
consin butter  has  set  it  in  regard  to  packaging.  The  industry  is  strictly 
regulated,  particularly  at  tne  State  level  so  that,  in  effect,  it  is  already 
covered  by  truth-in-packaging  legislation.  Because  of  this,  consumers 
are  adequately  protected,  tnese  malpractices  do  not  occur,  and  the  prob- 
lem of  price  comparison  simply  does  not  exist. 

Yet,  absolutely  none  of  the  predicted  dire  consequences  liave  mate- 
rialized. The  industry  itself  is  still  in  business,  competition  is  healthy, 
differentiation  is  rampant,  and  innovation  continues  both  in  product 
content  and  in  packaging. 

Most  regulation  of  dairy  products  occurs  at  the  State  level.  Al- 
though there  are  some  differences  from  State  to  State,  most  States  base 
their  laws  on  a  series  of  model  State  regulations  adopted  by  the  Na- 
tional Conference  on  Weights  and  Measures.  It  is  sponsored  by  the 
National  Bureau  of  Standards  in  partial  implementation  of  its  statu- 
tory responsibility  for  "cooperation  with  the  States  in  securing  uni- 
formity in  weights  and  measures  laws  and  methods  of  inspection."  I 
would  like  to  submit  these  rules  and  regulations  for  your  consideration. 
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(The  material  referred  to  follows :) 

Rules  and  Regltlations 

rational  bureau  of  standards — handbook  44,  3rd  edition,  1965,  specifications, 
tolerances,  and  other  technical  requirements  for  commercial  weighing 

AND  MEASURING  DEYICES 

Liquid  measures 

SJ.  Units, — The  capacity  of  a  liquid  measure  shall  be  1  gill,  V^  liquid  pint,  1 
liqaid  quart,  ^  gallon,  1  gallon,  1^^.  gallons,  or  a  multiple  of  1  gallon,  and  the 
measure  shall  not  be  subdivided.  However,  3-pint  and  5-pin t  brick  molds  and  2% 
gallon  (10  quart)  cans  shall  be  permitted  when  used  exclusively  for  ice  cream. 

Afilk  bottles 

i.i.— This  code  applies  to  any  container  that  is  used  for  the  measurement  and 
delivery  of  milk  and  other  fluid  dairy  products  at  retail. 

8 J.  C7»a«.— The  capacity  of  a  milk  bottle  shall  be  1  gill,  ^  liquid  pint,  10  fluid 
ounces,  1  liquid  pint,  1  liquid  quart.  %  gallon,  1  gallon  or  2  gallons. 

H.i.  Marking  requirements. — A  milk  bottle  shall  be  permanently  marked  with 
a  statement  of  its  capacity.  The  capacity  statement  shall  not  be  on  the  bottom 
of  the  bottle. 

HAnONAL  BUREAU  OF  STANDARDS — MODEL  STATE  ULW  ON  WEIGHTS  AND  MIU.SURIQB, 

FORM    2 

See, 26.  Method  of  sale  of  commodities:  Packages:  Declarations  of  quantity 
«uJ  origin:  Variations :  Exemptions. — ^Except  as  otherwise  provided  in  this  Act, 
any  commodity  in  package  form  introduced  or  delivered  for  introduction  Into 
or  received  in  Intrastate  commerce,  kept  for  the  purpose  of  sale,  or  offered  or 
exposed  for  sale  in  intrastate  commerce  shall  bear  on  the  outside  of  the  pack- 
age a  definite,  plain,  and  conspicuous  declaration  of  (1)  the  identity  of  the 
commodity  in  the  package  unless  the  same  can  easily  be  identified  through  the 
wrapper  or  container,  (2)  the  net  quantity  of  the  contents  in  terms  of  weight, 
measure,  or  count,  and  (3)  in  the  cases  of  any  package  kept,  offered,  or  exposed 
for  sale,  or  sold  any  place  other  than  on  the  premises  where  packed,  the  name 
tod  place  of  business  of  the  manufacturer,  packer,  or  distributor :  Provided, 
tbat  in  connection  with  the  declaration  required  under  clause  (2),  neither  the 
qnaUfying  term  "when  packed"  or  any  words  of  similar  import,  nor  any  tterm 
<inaUfying  a  unit  of  weight,  measure,  or  count  (for  example,  "Jumbo,"  "giant," 
*fQD,"  and  the  like)  that  tends  to  exaggerate  the  amount  of  commodity  in  a 
package,  shall  be  used :  And  provided  further,  that  under  clause  (2)  the  director 
shall,  by  regulation,  establish  (a)  reasonable  variation  to  be  allowed,  which 
inay  include  variations  below  the  declared  weight  or  measure  causted  by  ordinary 
and  customary  exposure,  only  after  the  commodity  is  introduced  into  intra- 
state commerce,  to  conditions  that  normally  occur  in  good  distribution  practice 
tod  that  unavoidably  result  in  decreased  weight  or  measure,  (b)  exemi^ons  as 
to  small  packages,  and  (c)  exemptions  as  to  commodities  put  up  in  variable 
weights  or  si2ses  for  sale  intact  and  either  customarily  not  sold  as  individual  units 
or  cn8t<Mnarily  weighed  or  measured  at  time  of  sale  to  the  consumer. 

^ec.  fn.  Same:  Declarations  of  unit  price  on  random  packages. — In  addition  to 
tte  declarations  required  by  Section  26  of  this  Act,  any  commodity  in  package 
form,  the  package  being  one  of  a  lot  containing  random  weights,  measures,  or 
wants  of  the  same  commodity  and  bearing  the  total  selling  price  of  the  package, 
^an  bear  on  the  oatside  of  the  package  a  plain  and  conspicuous  declaration  of 
the  price  per  single  unit  of  weight,  measure,  or  count. 

BecftH,  Same:  Misleading  packages. — ^No  commodity  in  paclmge  form  shall  be 
*>  wrapped,  nor  shall  it  be  in  a  container  so  made,  formed,  or  filled,  as  to  mis- 
lead the  purchaser  as  to  the  quantity  or  the  contents  of  the  package,  and  the 
contents  of  a  container  shall  not  fall  below  such  reasonable  standard  of  fill 
•a  niay  have  been  prescribed  for  the  commodity  in  qu'estion  by  the  director. 

Bec.t9.  Same:  Advertising  packages  for  sale. — ^Whenever  a  commodity  in  pack- 
age form  is  advertised  in  any  manner  and  the  retail  price  of  the  package  is 
stated  in  the  advertisement,  there  shall  be  closely  and  conspicuously  associated 
with  such  statement  of  price  a  declaration  of  the  basic  quantity  of  contents 
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of  the  package  as  is  required  by  law  or  regitlation  to  appear  on  the  package : 
Provided,  that  in  connection  with  the  declaration  required  under  this  section 
there  shall  be  declared  neither  the  qoalifying  term  "when  packed"  nor  any  other 
word  of  similar  import,  nor  any  term  qualifying  a  unity  of  weight,  measure,  or 
count  (for  example,  "Jumbo,"  "giant,"  "full,"  and  the  like)  that  tends  to  exag- 
gerate the  amount  of  commodity  in  the  package. 

Sec.  S3.  Bread. — Each  loaf  of  bread  and  each  unit  of  a  twin  or  multiple  loaf 
of  bread,  made  or  procured  for  sale,  kept,  offered,  exposed  for  sale,  or  sold, 
whether  or  not  the  bread  is  wrapped  or  sliced,  shall  weigh  ^  pound,  1  pound, 
1%  pounds,  or  a  multiple  of  1  pound,  avoirduposis  weight,  within  reasonable 
variations  or  tolerances  that  shall  be  promulgated  by  regulation  by  th^  director. 

Sec.  S4.  Butter,  oleomargarine^  and  margarine. — Butter,  oleomargarine,  and 
margarine  shall  be  offered  and  exposed  for  sale  and  sold  by  weight,  and  only  in 
units  of  ^  pound,  ^  pound,  1  pound,  or  multiples  of  1  pound,  ayoirdopois 
weight 

Sec.  $5.  Fluid  dairy  products. — ^AU  fluid  dairy  products,  including  but  not 
limited  to  whole  milk,  skimmed  milk,  cultured  milk,  sweet  cream,  sour  cream, 
and  buttermilk,  shall  be  packaged  for  retail  sale  only  in  units  of  1  gill,  %  liquid 
pint,  10  fluid  ounces,  1  liquid  pint,  1  liquid  quart,  ^  gallon,  1  gallon,  or  multiples 
of  1  gallon :  Provided,  that  packages  in  units  of  less  than  1  gill  shall  be  permitted. 

NATIONAL  BUREAU  OF  8TANDABI>S — MODEL  STATE  REGULATION  PEBTAINING  TO  PAOK- 
A0E8  :  EXEMPTIONS,  MABEING  BBQUIBEMKNTB,  VABIATIONS 

2.  Declaration  of  identity. — ^The  declaration  of  identity  shall  positively  iden- 
tify the  commodity  in  the  package  by  its  common  or  usual  name,  description, 
generic  term,  or  the  like,  unless  the  commodity  may  easily  be  identified  through 
the  wrapper  or  contained. 

5.  Declaration  of  quaniUy. 

S.l.  Net  quantity. — The  declaration  of  quantity  shall  disclose  the  net  quan- 
tity of  the  commodity — ^diat  is,  the  quantity  of  commodity  in  the  package  ex- 
clusive of  wrappers  and  any  other  material  packed  with  such  commodity. 

S.9.  Qualification  of  declaration  prohibited. — In  no  case  shall  a  declaration 
of  quantity  be  qualified  by  the  addition  of  the  words  "when  packed"  or  any 
words  of  similar  import,  nor  shall  any  unit  of  weight,  measure  of  count  be 
qualified  by  any  term  (such  as  "Jumbo,"  "giant,"  "full,"  or  the  like)  that  tends 
to  exaggerate  the  amount  of  conunodity. 

6.  Prominence  and  placement. 

6.1.  General. — All  information  required  to  appear  on  a  package  shall  be 
prominent,  definite,  and  plain,  and  shall  be  conspicuous  as  to  size  and  style  of 
letters  and  numbers  in  contrast  to  color  of  background.  The  declaration  of 
identity,  if  required,  and  the  net  quantity  statement  shall  appear  on  the  prin- 
cipal display  panel  of  the  package.  The  name  and  address  of  the  manufocturer, 
packer,  or  distributor  shall  appear  either  on  the  principal  display  panel  or  an 
any  other  appropriate  pane.  Any  required  information  that  is  either  in  hand 
lettering  or  hand  script  shall  be  entirely  clear  and  equal  to  printing  in  legibility. 

Mr.  Kastenmeier.  In  addition  there  are  a  few  Federal  regulations 
and  a  considerable  amount  of  self-regulation  by  the  industry  itself. 
This  latter  is  particularly  important  in  States  which  have  not  adopted 
all  the  relevant  sections  of  the  model  code. 

Thus,  by  a  combination  of  State  and  Federal  regulations,  and  vol- 
untarily oDserved  standards,  the  practices  which  truth-in-packaging 
legislation  is  designed  to  insure  already  exist  in  most  of  the  dairy 
industry.  No  one  has  ever  tried  selling  16%  fluid  ounces  of  milfe. 
There  are  several  different  kinds  of  milk,  all  selling  for  slightly  dif- 
ferent prices,  but  the  consumer  does  not  have  to  worry  about  finding 
herself  with  skim  milk  when  she  wanted  vitamin  A  or  D  supplement^ 
milk,  because  these  facts  are  cleariy  marked  on  the  most  conspicuous 
part  of  the  container. 

When  my  wife  buys  butter,  the  same  is  true:  with  the  exception  of 
some  sold  m  2-pound  "bulk,"  all  butter  is  sold  in  1-pound  packages 
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If  she  wants  to  buy  only  one-fourth  pound  at  a  time,  that  is  possible, 
too,  but  the  price  comparison  is  no  more  difficult  than  if  sne  were 
buying  the  entire  pouna. 

The  same  situaticm  is  also  true  in  the  packaging  of  oleomargarine. 
Even  the  introduction  of  the  new  whipped  margarine  has  not  changed 
this  fact.  Because  it  is  considerably  lighter,  the  new  packages  are 
half  as  large  as  the  old  ones,  in  order  to  maintain  the  1-pound  weight. 
ThCTe  are  six  "quarters"  instead  of  four.  Think  of  the  confusion 
that  would  have  been  caused  if  the  companies  producing  lighter  mar- 
marine,  in  order  to  avoid  the  horrendous  expense  of  converting  to  a 
larger  packajge,  had  simply  put  four  %-pound  "quarters"  into  an  old 
box  and,  quite  probably,  not  changed  the  price.  It  would  then  be 
necessary  to  compare  1  pound  with  two-thirds  pound.  As  it  is,  how- 
ever, the  1-pound  unit  of  comparison  remains  universal. 

The  introduction  of  the  new  type  of  margarine  is  only  one  major 
example  of  the  innovation  whicn  nas  continued  to  occur,  despite  all 
the  predictions  to  the  contrary.  Other  examples  include  the  liquid 
non-fat  milk,  the  new  "Danish"  margarine,  and  vanilla  (or  some  other) 
flavored  ice  cream,  which  is  neither  ice  milk,  sherbet,  nor  real  ice 
cream.  The  fact  that  packaging  standards  exist  means  only  that  the 
consumer  is  able  to  compare  the  cost  of  the  new  product — the  inno- 
vation—with the  cost  of  the  old. 

Innovation  in  product  content  often  leads  to  innovation  in  packag- 
ing, and  since  I  have  indicated  that  product  innovation  still  does  occur, 
we  can  expect  to  find  packag:ing  innovation.  Again,  soft  margarine  is 
a  case  in  point.  Some  of  it  is  sold  in  1-pound  packages  containing  two 
%;pound  pound  trays.  It  is  perhaps  not  unreason£3>le  to  predict  that 
this  device  may  soon  be  tried  by  some  of  the  "hard"  margarine  sellers. 
K  few  years  ago,  cardboard  milk  cartons  were  introduced.  This  par- 
ticular innovation  for  the  convenience — rem^nber  that  convenience 
was  one  of  the  results  of  competition  and  innovation  which  Mr.  Mani- 
schewitz  pcHnted  to — for  the  convenience  of  both  producer  and  con- 
sumer proved  so  popular  that  cardboard  cartons  have  almost  com- 
pletely replaced  glass  bottles.  And  this  happened,  let  me  remind  you, 
despite  the  existence  on  the  books  of  reg^ulations  requiring  those  cartons 
to  be  of  certain  sizes,  to  declare  the  address  of  the  producer,  to  declare 
conspicuously  the  type  of  milk  and  any  special  additives  in  a  con- 
spicuous place,  and  prohibiting  the  use  of  qualifying  words  such  as 
"jumbo"  quart.  Some  witnesses  have  claimed  that  reflations  on  pack- 
age shape  and  size  would  prevent  this  type  of  innovation,  but  this  is  not 
true. 

Mr.  Chairman,  I  think  the  committee  will  agree  that  as  far  as  inno- 
vation is  concerned,  in  both  product  content  and  packaging,  the  argu- 
ments of  Mr.  Manischewitz  and  his  superiors  are  not  entirely  accurate. 
He  also  mentioned  differentiation,  and  while  innovation,  differentia- 
tion, and  competition  are  all  closely  related  and  indeed  overlapping,  I 
think  it  will  be  fruitful  to  examine  each  one  separately. 

In  regard  to  differentiation,  it  has  been  argued  that  the  small  amount 
of  standardization  which  this  bill  does  require  will  lead  to  complete 
uniformity  in  both  product  and  price;  that  product  differentiation, 
which  in  turn  leads  to  product  improvement,  would  wither  away  and 
the  American  foods  industries  would  stagnate  in  their  present  con- 
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dition.  A  quick  journey  to  a  8ux>ennarket  would  indicate  the  specious- 

ness  of  that  argument,  too. 

I  have  already  mentioned  one  very  strikingexample  of  product  dif- 
ferentiation— ^hard  and  soft  margarine.  There  are  more.  Oleo- 
margarine can  be  made  from  com  oil,  safflower ,  or  cottonseed  oil.  But- 
ter can  be  bought  salted  or  unsalted,  sweetened  or  unsweetened.  Milk 
can  be  bought  skimmed,  homogenized,  with  vitamin  D  added,  or  with 
both  vitamms  D  and  A  added.  Vanilla  "ice  cream"  can  range  any- 
where from  a  rich  dessert  with  plenty  of  real  cream,  to  low-calorie 
products  made  mostly  with  water,  and  some  milk.  It  can  be  solid  ice 
cream,  or  very  often  it  can  be  blown  full  of  air. 

And  that  only  covers  real  product  differentiation.  Opponents  of  this 
legislation  claim  that  package  differentiation,  which  can  unquestion- 
ably serve  a  useful  purpose  for  various  reasons,  would  be  entirely 
eliminated,  if  all  products  had  to  be  sold  in  packages  of  comparable 
weifiht.  This,  too,  as  I  have  already  indicated,  is  not  true.  One  of  my 
Stan  members  spent  a  couple  of  hours  in  a  local  supermarket  a  few 
weeks  ago  looking  at  packages  and  prices  of  dairy  products  and  oleo. 
He  found  plenty  of  package  differentiation.  Butter  can  be  purchased 
in  at  least  five  types  of  packages:  ^-pound  blocks;  1-pouna  boxes  of 
^-pound  blocks,  with  a  choice  between  two  shapes  of  box — those  with 
the  %-pound  blocks  are  on  top  of  each  other,  and  those  with  the 
%-pound  blocks  next  to  each  other;  1-pound  unguartered  blocks  which 
are  usually  only  wrapped  in  paper,  but  sometimes  in  boxes  also;  or 
2-pound  bulk  circular  cartons. 

At  this  particular  store,  milk  was  sold  only  in  cardboard  containers, 
but  half  gallons  could  be  purchased  either  m  i^-gallon  containers  or 
ia  two  attached  quart  containers.  In  other  places,  particularly  mar- 
kets in  Wisconsin,  I  have  seen  milk  available  in  glass  bottles,  some  of 
which  have  special  rubber  handles  and  some  of  which  do  not. 

The  same  quantity  of  vanilla  ice  cream  could  be  purchased  in  a 
cardboard  box,  a  bucket-shaped  cardboard  container,  or  a  circular 
plastic  container. 

The  greatest  differentiation  occurred  in  oleomargurine.  In  addi- 
tion to  the  sizes  and  shapes  used  for  butter,  which  with  the  exception 
of  the  2-pound  bulk,  also  are  used  for  margarine,  the  following  varia- 
tions were  found :  shipped  margarine  boxes  in  which  six  1/6-pound 
blocks,  or  in  two  ^-pound  trays ;  3^-pound  patties,  and  the  1-pound 
boxes  with  little  windows  in  them  so  the  buyer  could  see  the  product 
inside.  Not  to  mention  all  sorts  of  variations  in  color,  design,  title, 
and  other  normal  package  decorating  practices. 

The  third  and  fmal  question  that  has  to  be  dealt  with  is  that  of  com- 
petition. We  have  already  seen  quite  conclusively  that  competition 
IS  strong  enough  to  encourage  continual  innovation  and  considerable 
differentiation.  So  far,  however,  I  have  said  nothing  about  price  or 
about  quality.  I  think  you  will  agree  that  price  competition  is  a 
reasonaoly  accurate  indication  of  quality  competition.  Obviously, 
this  is  not  100  percent  accurate,  but  it  is  certainly  the  general  assump- 
tion on  which  the  market  operates;  people  will  not  pay  top  prices  for 
bottom  quality. 


Despite  the  fact  that  there  are  limits  to  which  both  milk  and  butter, 
)ming  almost  straight  from  "oP  Bossy"  as  they  do,  can  differ  in 
quality,  there  was  a  significant  price  range  in  similar  types  of  butter 
and  milk.    Regular  homogenized  milk  ranged  3  cents  per  half  gallon, 
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a  5%  percent  spread.  The  spread  for  salted  batter  was  6  cents  from 
72  to  78  cents,  and  16  cents  for  all  types  of  butter.  It  is  possible  to 
pay  anywhere  from  17^  to  43  cents  a  pound  for  oleomargarme;  cheese 
pnces  range  at  least  from  69  to  93  cents  per  pound;  and  vanilla  ioB 
cream  from  $1.39  to  $2.38  per  half  gallon. 

Again^  we  can  assume  that  these  prices  indicate  at  least  some  quality 
competition,  despite  all  the  reflations.  They  certainly  indicate  that 
there  is  no  lack  of  price  oompetiticm. 

Mr.  Chairman,  I  hope  the  committee  will  ag[ree  with  me  that  this 
quick  review  of  an  industry,  which  in  effect,  is  already  covered  by 
truth  in  packaging,  indicates  that  the  arguments  against  it  which  in- 
voke the  threat  of  dire  consequences  to  innovation,  differentiation,  and 
competition,  and  thereby^  to  the  entire  American  economic  system,  do 
not  withstand  close  scrutiny.  In  other  words,  just  letting  thmgs  come 
in  because  they  want  to,  is  not  the  only  way  to  sell  products,  or  even 
the  best  way.  This  being  so,  it  is  possible  to  consider  the  bill  before 
us  on  its  real  merits:  on  the  fact  that  just  letting  things  come  in  is 
very  definitely  not  the  best  way  to  buy  products  because  it  precludes 
any  standards  by  which  buyers  can  make  rational  comparisons.  Truth 
in  packaging  will  insure  that  some  minimum  standards  exist.  It  will 
make  it  possible  for  the  consumer  to  judge  before  purchase  all  of  the 
factors  of  competition  which  are  not  dependent  on  a  product's  actual 
use  for  comparision.  Rather  than  eliminating  all  competition,  or 
limiting  competition  to  price  factors,  the  real  effect  of  this  bill  is  to 
niake  it  possible  for  the  consumer  not  only  to  understand  competition 
in  quality,  convenience  and  attractiveness,  but  also  to  determine  with 
reasonable  facility  the  value  of  the  many  alternative  choices  which 
that  competition  affords  him.  Truth  in  packaging  legislation,  if 
passed  this  session,  will  give  the  89th  Conffress  the  distinction  of  hav- 
ing made  the  first  signi&ant  breakthrough  in  this  field,  ranking  with 
such  other  niajor  accoiinplishments  of  fliis  Congress  as  the  Traffic 
Safety  Act,  aid  to  education  and  medicare. 

I  Wholeheartedly  urge  you  to  make  this  great  step  forward  in  con- 
sumer protection. 

The  Chaikman.  We  appreciate  your  testimony  Mr.  Kastenmeier. 

Mr.  E^ASTENMEiER.  Thank  you  for  the  opportunity  Mr.  Chairman. 

The  Chairmak.  We  will  now  hear  the  statement  of  our  colleague 
from  Ohio,  the  Honorable  Rodney  Love.    You  may  proceed  Mr.  Love. 

SIATEMiWT  OP  HOK.  EODNET  M,  LOVE,  A  EEPBESENTATIVE  IS 
OOHORESS  FROU  THE  STATE  OF  OHIO 

Mr.  Love.  Mr.  Chairman,  it  is  a  credit  to  both  your  leadership  and 
ftis  committee  that  you  have  held  hearings  on  the  packadng  andlabel- 
j^, legislation  so  soon  after  the  Senate  passed  S.  985.  Passage  of  this 
%islation  will  stand  out  as  a  major  accomplishment  of  the  2d  session 
ofthe  89th  Congress. 

Although  consumers  are  not  well  organized,  this  interest  draws  its 
stiwigth  from  numbers.  When  we  discuss  packaging  and  labeling, 
^e  are  speaking  of  an  issue  which  aflfects  180  million  Americans. 
Mudi  credit  goes  to  Mrs.  Esther  Peterson,  Special  Assistant  to  the 
™sidMit  on  Consumer  Aflfairs,  and  the  many  others  who  have  helped 
iJttke  the  voice  of  the  people  heard. 
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All  of  US  who  have  ever  gone  into  a  large  supermarket  are  aware  of 
the  difficulty  in  comparing  the  price  of  the  many  available  brands  and 
sizes — "giant,"  "large,"  '^regular,"  "cents  off,"  "5-cent  saving,"  and 
"three  servings"  are  characteristic  eye  catchers.  Actually,  3iey  tell 
you  nothing.  The  weights  of  the  product,  if  you  can  isolate  it  from 
the  other  information  on  the  label,  is  often  in  fractions.  It  has  come 
to  the  point  where  only  an  engineer  equipped  with  his  slide  rule  can 
work  out  the  cost  per  ounce  and  determine  which  size  package  or  con- 
tainer is  most  economical. 

On  the  other  handj  the  industries  involved — producers,  canners,  and 
packers — have  conscientiously  outlined  the  ramifications  and  difficul- 
ties which  they  feel  this  legislation  would  usher  upon  both  themselves 
and  the  consumer  p»ublic.  A  major  objection  is  that  the  proposed  act 
would  impose  too  tight  standards.  Government  establisned,  can  and 
package  sizes,  would  preclude  the  use  of  the  same  container  for  prod- 
ucts of  varying  densities.  Packers  fear  that  they  will  not  have  suf- 
ficient flexibility  to  develop  and  try  out  new  container  sizes.  These 
are  legitimate  concrens  to  both  the  manufacturers  and  the  consumers. 

Over  the  past  year,  I  have  been  following  this  controversy  in  the 
newspapers  and  nave  read  several  witness  statements.  There  are  a 
few  observations  I  would  like  to  make.  First,  some  regulatory  legis- 
lation is  necessary.  This  is  not  because  the  packagers,  producers,  and 
canners  are  out  to  bamboozle  the  public  For  example,  the  canning 
industry  has  taken  significant  voluntary  stem  to  facilitate  price  com- 
parison by  standardizing  some  can  sizes.  This  is  a  good  oeginning, 
but  more  must  be  done.  Federal  legislation  is  nesessary  to  eliminate 
the  earlier  cited  labeling  abuses.  Second,  it  seems  to  me  that  the  main 
purpose  of  this  bill  is  to  enable  the  housewife  to  walk  into  a  grocery 
store,  glance  at  the  various  product  lines,  and  determine  whidi  costs 
the  least.  As  Mrs.  Bray,  e^torial  director  of  the  Consumers  Union, 
emphasized  before  the  Senate  Commerce  Committee,  price  determina- 
tion is  not  the  consumer's  only  problem.  Quality  is  also  important 
but,  before  you  can  make  a  meaningful  judgment  on  quality,  you  must 
know  the  price. 

Today,  much  partisan  debate  centers  on  the  poverty  program. 
Much  of  the  money  for  rent  supplements,  food  stamps,  and  similar 
welfare  measures  would  never  be  needed  if  consumers — especially  the 
jjoor — were  given  a  better  break  in  the  first  place.  Deceptive  labeling 
fools  the  poor  and  the  uneducated  most.  Families  earning  less  than 
$2,000  spend  at  least  25  percent  of  their  total  income  on  food  and  home 
products.  The  Bureau  of  Labor  Statistics  estimated  in  1960  that  poor 
families  spend  more  than  two-thirds  of  the  food  and  home  product 
portion  of  their  income  on  canned  and  packaged  items.  Esther  Peter- 
son mentioned  the  fact  that  a  eastern  Michigan  university  study  in- 
volving 33  young  married  women  with  at  least  1  year  of  college  were 
sent  to  the  supermarket  and  instructed  to  purchase  the  most  eco- 
nomical buy  on  20  items.  They  actually  paid  9  percent  more  money 
than  if  they  had  successfully  bought  the  most  economical  items.  This 
average  loss  of  9  percent  amounts  to  $33  per  year  on  food  and  home 
product  goods.  This  loss  is  equal  to  over  a  month's  food  budget  for  a 
family  whose  annual  income  is  $2,000. 

Mr.  Chairman,  my  bill,  H.R.  15102,  is  similar  to  S.  985  and  H.R 
15440,  and  I  join  in  support,  of  these  two  bills.    It  is  my  hope  that  the 
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89th  Congress  will  soon  have  to  its  credit  a  packaging  and  labeling 
law. 

Thank  you. 

The  Chairman.  Thank  you  for  your  testimony  Mr,  Love. 

We  have  several  more  Members  to  hear  so  we  will  proceed  with  our 
next  witness,  the  Honorable  Frajok  Thompson. 

STATEMENT  OP  HON.  PRANK  THOMPSON,  A  BEPRESENTATIVE  IN 
CONOBESS  PBOM  THE  STATE  OP  NEW  JERSET 

Mr.  Thompson.  Mr.  Chairman,  I  would  like  to  thank  you  and  the 
members  of  the  committee  for  the  opportunity  to  be  here  today  to 
testify  in  support  of  H.R.  15440  cited  as  the  Fair  Packaging  and 
Labeling  Act — ^a  bill  to  prevent  the  use  of  unfair  or  deceptive  methods 
in  the  packaging  or  labeling  of  certain  consumer  commodities  dis- 
tributed in  interstate  and  foreign  commerce. 

These  truth-in-packaging  bills  are  in  the  long  tradition  of  progres- 
sive legislation  dating  back  to  1906  with  the  passage  of  the  first  Fed- 
eral Food  and  Drug  Act.  The  Government  has  performed  an  invalu- 
able service  to  the  consumer  by  protecting  him  irom  harmful  drugs, 
adulterated  food,  and  false  advertising.  We  now  have  the  oppor- 
tunity to  extend  this  protection  against  certain  merchandising  prac- 
tices which  have  arisen  in  recent  years — ^namely,  deceptive  labeling 
and  misleading  packaging. 

These  merchandising  practices  are  results  of  the  revolution  in  which 
the  packaged  item  has  oecome  in  reality,  the  live  salesman.  What 
market  item  of  today  does  not  have  its  attractive  color,  enticing  dis- 
play, and  imaginative  lure  to  command  the  attention  of  the  consumer  ? 
Let  us  add  to  these  qualities  the  jungle  of  confusions  of  weights,  meas- 
ures, quantities  and  sizes :  we  have  "iumbo,"  "colossal,"  "mammoth," 
"biff  economy,"  "large,"  ''medium,"  "small,"  all  to  describe  sizes  of 
packages.  Now  to  these  features  let  us  add  some  8,000  items  on  the 
shelves  of  the  average  supermarket  of  today.  How  can  the  American 
housewife,  whose  ability  as  a  shopper  is  incomparable,  find  the  best 
buys  for  her  family  without  the  aid  of  slide  rule  and  magnifying  glass  ? 
What  will  she  do  in  10  years  when  it  is  estimated  that  the  number  of 
Items  (mostly  prepackaged)  on  the  shelves  of  the  average  market  will 
increase  to  20,000? 

.  I  want  to  make  it  perfectly  clear  that  I  yield  to  no  one  in  my  admira- 
tion of  the  entrepreneurs  responsible  for  the  continuing  revolution  in 
packaging.  Nowhere  in  the  world  are  foodstuifs  and  other  commodi- 
ties more  attractively  or  imaginatively  presented  for  sale  than  in  the 
American  supermarKet.  Yet  the  consumer's  opportunity  to  make  ac- 
hate comparisons  of  weights  or  sizes  is  made  extremely  difficult 
since  many  of  the  weights  are  given  in  odd  figures  and  there  is  no 
standardized  agreement  as  to  wfiit  the  words  "jumbo,"  "family  size" 
jnd  so  on  mean.  The  legislation  we  are  concerned  with  today  will  be 
nfilpful  in  establishing  a  market  in  which  the  exercise  of  wisdom  is 
at  feast  possible.  The  nousewif  e  is  entitled  to  know  the  exact  contents 
of  a  package  offered  for  sale,  its  precise  price,  and  a  clear  and  under- 
standable expression  of  both  in  figures  and  letters  large  enough  to  be 
^^dily  visible.    Fair  comp^ition  will  be  stimulated  and  efficiency  in 
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the  ooncemed  industries  will  be  promoted.  The  informed  consumer 
will  reward  the  most  efficient  producer  who  offers  the  best  product  at 
the  best  price. 

One  01  the  most  important  and  significant  benefits  of  this  le^slation 
will  be  to  our  lower  income  families  who,  according  to  the  Bureau  of 
Labor  Statistics,  spend  some  30  percent  of  their  annual  income  on 
food.  Since  food  and  the  other  immediate  necessities  of  life  comprise 
such  a  lar^e  share  of  the  cost  of  living  budget,  the  working  man's 
family  has  been  put  upon  far  more  heavily  than  have  others.  Our  aged 
citizens  have  been  found  to  be  in  the  same  position  as  shown  by  the 
fact  that  in  1962  the  median  income  of  the  family  headed  by  a  person 
age  65  or  over  was  only  $3,204.  This  bill,  if  passed,  will  result  m  sub- 
stantial savings  for  these  groups  who  can  ill  afford  to  waste  dollars 
in  consumer  buying  because  of  false  representation  of  products.  It 
has  been  estimated  that  for  each  family  these  savings  will  amount 
to  some  $250  yearljr  through  wiser  purchasing.  No  matter  what  the 
amount,  this  bill  will  save  the  American  consumer  money. 

All  of  us  here  today  know  of  the  concern  of  the  many  constituents 
from  whom  we  have  received  correspondence  urging  us  to  consider 
the  consumer  and  his  plight  and  in  some  way,  to  help  alleviate  it.  This 
bill  is  a  fine  first  step.  It  is  part  of  a  new  "fair  deal"  for  the  Ameri- 
can consumer.  It  will  not  infringe  on  the  consumer's  free  choice  but 
will  rather  aid  him  to  make  a  more  meaningful  and  informed  one. 

I  would  like  to  take  this  opportunitv  to  reaffirm  my  strong  support 
for  this  bill.  I  believe  that  this  legislation  will  be  beneficijp  to  busi- 
ness, to  the  economy  as  well  as  to  uie  consumer.  The  need  is  urgent. 
I  would  ask  that  favorable  consideration  be  given  the  fair  packaging 
and  labeling  bill.  Thank  you. 

The  Chairman.  Thank  you,  Mr.  Thompson.  If  there  are  no  ques- 
tions we  shall  hear  next  from  Mr.  McCarthy,  of  New  York.  We  wel- 
come you  to  this  committee,  Mr.  McCarthy. 

GrrATEHENT  OF  HON.  BICHAIID  D.  HcCARTHT,  A  KEPBESENTATIVE 
IN  C0NORES8  FEOM  THE  STATE  OF  NEW  TOEH 

Mr.  McCarthy.  Mr.  Chairman,  members  of  the  committee,  my  name 
is  Richard  D.  McCarthy,  and  I  am  the  Representative  of  the  39th 
Congressional  District  of  New  York. 

I  am  happy  to  have  this  opportunity  to  testify  in  support  of  S.  985 
as  amended  by  the  Senate  Committee  on  Conunerce.  I  cosponsored 
this  bill  (H.R.  14158)  in  the  House.  ^ 

The  legislation  before  this  committee  would  prevent  the  use  of  un- 
fair or  deceptive  methods  of  packaging  or  labeling  of  certain  consumer 
commodities  distributed  in  interstate  and  foreign  commerce. 

The  purpose  of  this  bill,  as  amended,  is  to  insure  that  the  labds  of 
packaged  consumer  commodities  are  adequate,  m^iningful  and  rea- 
sonably uniform  to  inform  consumers  of  the  quantity  of  composition 
of  the  contents  of  the  packages.  In  addition,  it  is  intended  to  pro- 
mote packaging  and  labeling  practices  which  facilitate  clear  and  easily 
computed  price  comparisons  by  consumers. 

One  provision  of  the  bill  directs  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Federal  Trade  Commission  to  promulgate  regu- 
lations to  insure  that  the  package  label  bears  the  name  of  the  com- 
modity and  adequate  identification  of  its  manufacture. 
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Another  provision  would  insure  that  the  package  label  bears  a 
separate  statement  of  the  net  quantity  of  the  contents  expressed  in 
ounces  or  fractions  thereof.  Exceptions  are  made  for  packages  mar- 
keted in  even  pounds,  pints,  or  quarts. 

It  seems  to  me  that  in  order  for  the  consimier  who  is  constantly 
bombarded  with  increasing  vast  rows  of  competing  products  to  make 
a  meaningful  choice  with  respect  to  value  among  packages  of  similar 
C(xitent,  but  with  different  packages  and  labels,  he  must  first  have  the 
opportunitv  to  compare  prices. 

Labels  like  "giant,"  "supergiant,"  "economy  size,"  "family  size"  and 
"jumbo  size"  confusB  today's  supermarket  shopper  to  such  an  extent 
that  often  the  beleagered  housewife  or  her  equally  confused  husband 
mifi^ht  well  t^ke  along  a  scale,  slide  rule  or  even  an  MIT  graduate  in 
order  to  compute  comparative  prices. 

The  use  of  qualifyme  adjectives  to  exaggerate  the  quantity  of  con- 
tents both  coniuses  ana  deceives  the  consumer.  One  product  labeled 
"giant"  may  contain  an  entirely  different  amount  of  net  contents  than 
another  product  labeled  "giant."  How  is  a  consumer  to  make  a 
rational  choice  in  a  case  like  this  ? 

To  protect  the  consumer,  the  legislation  before  this  committee  would 
require  that  the  separate  net  quantitv  statement  be  printed  in  con- 
spicuous and  legible  type  which  is  uniform  as  to  type  size  and  location 
on  the  label,  minus  qualifying  words  or  phrases. 

The  administering  agencies  are  also  authorized  to  promulgate  regu- 
lations on  a  commodity  line  ba^  when  necessary  to  define  and  estab- 
lish standards  for  designating  the  relative  size  of  packages  such  as 
"small,"  "medium,"  and  "large":  to  establish  and  define  servings; 
and  to  require  the  diclosure  on  labels  of  relevant  ingredient  infor- 
mation. 

In  labeling  the  net  contents  of  a  package  "6  jumbo  ounces"  or  "three 
senrings,"  the  consumer  is  faced  with  rather  complicated  exercises  in 
mathematics.  Just  what  constitutes  "6  jumbo  oimces"  as  compared 
to  6  ounces? 

And  I  would  venture  to  say  that  more  housewives  have  been  led 
astray  by  labeling  which  states  the  number  of  servings  the  manu- 
facturer thinks  are  in  a  package  but  do  not  fulfill  the  needs  of  all  fam- 
ilies. Without  meaningful  standards  of  reference,  a  label  which  states 
that  a  package  will  serve  a  certain  number  is  misleading. 

Many  housewives  could  testify,  I  am  sure,  as  to  the  difference  be- 
tween one  commodity  which  has  more  solid  content  than  liquid  as  com- 
pared to  a  similar  commodity  which  has  more  liquid  content  than 
solid.  Yet  the  labels  on  the  packages  indicate  identical  amounts  of  net 
weight  at,  of  course,  different  prices. 

^  £id  finally,  the  bill  authorizes  the  administering  agencies  to  estab- 
lish reasonable  weights  or  quantities  for  the  retail  distribution  of  any 
consumer  commodity  either  where  the  agency  determines  that  the  con- 
sumers ability  to  make  price  per  unit  comparisons  among  the  pack- 
ages in  which  the  commodity  is  being  marketed  is  likely  to  be  impaired 
or  after  the  industry  has  iJeen  given  an  opportunity  (from  12  to  18 
months)  to  participate  in  the  develpment  of  a  voluntary  product 
standard  through  tne  procedures  for  such  standards  administered  by 
the  Secretary  of  Commerce. 
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Many  of  those  who  oppose  this  legislation  are  emphatic  in  their 
argument  that  present  law  is  more  than  adequate  to  protect  the  con- 
sumer. I  disagree.  I  believe  that  present  law  offers  little  or  no  protec- 
tion to  the  consumer  who  desires  to  purchase  or  who  is  financially  com- 
pelled to  purchase  that  commodity  which  gives  the  most  in  quantity 
tor  a  given  amount  of  money.  Quality  also  is  given  high  priority 
by  consumers. 

To  those  whose  sole  argument  against  truth-in-packaging  legisla- 
tion is  the  cost  factor  to  manufacturers,  I  hasten  to  remind  them  that 
the  bill  provides  certain  very  important  cost-saving  factors:  (1)  the 
bill  utilizes  the  voluntary  product  standards  procedures  of  the  Depart- 
ment of  Commerce;  (2)  it  gives  ample  opportunity  for  hearings  and 
recourse  to  judicial  review;  and  (3)  it  provides  that  no  regulation 
under  the  mandatory  or  discretionary  sections  of  the  bill  slmll  take 
effect  until  the  manufacturers  involved  have  had  full  opportunity  to 
effect  any  necessary  packaging  or  labeling  changes,  and  to  allow  rea- 
sonable time  for  the  disposal  of  existing  stocks  and  inventories.  The 
bill  also  provides  that  no  regulation  adopted  under  the  act  shall  pre- 
clude the  continued  use  of  returnable  or  reusable  glass  containers  for 
beverages  which  were  in  inventory  or  circulating. 

And  the  bill  provides  that  nothing  contained  therein  shall  be  con- 
strued to  repeal,  invalidate,  or  supersede  the  Federal  Trade  Conunis- 
sion  Act,  the  Federal  Food,  Drug,  and  Cosmetic  Act  and  the  Hazard- 
ous Substances  Labeling  Act. 

In  sum,  Mr.  Chairman,  I  respectfully  urge  this  committee  to 
report  a  meaningful  and  positive  bill  to  prot^t  the  consumer  from 
deceptive  and  misleading  packaging  and  labeling  of  consumer 
commodities. 

The  Chairman.  Thank  you,  Mr.  McCarthy,  for  your  interesting 
views.  The  committee  will  consider  all  such  viewpoints  as  may  be 
brought  to  our  attention.  We  have  one  more  Member  to  hear  at  this 
time,  the  Honorable  Eichard  Ottinger,  also  of  New  York. 

STATEMENT  OF  HON.  EICHABB  L.  OTTINOEB,  A  BEPSESENTATIVE 
IN  CONGBESS  EBOM  THE  STATE  OF  NEW  YOBE 

Mr.  OrriNGER.  Mr.  Chairman,  I  am  honored  to  speak  before  this 
distinguished  committee  in  support  of  the  truth-in-packaging  bill. 
I  am  proud  to  have  sponsored  this  important  measure  (H.R.  7534) . 

If  you  could  see  the  number  of  complaints  that  come  into  my  office 
each  week  from  housewives  and  others  about  deceptive  labeling  and 
packaging,  there  would  be  no  question  in  your  mind  that  legislation 
IS  not  only  urgently  needed  but  widely  supported  among  the  public  as 
well. 

Recently  I  distributed  a  questionnaire  to  the  160,000  families  who 
live  in  my  district.  More  than  18,000  took  the  time  to  answer  35 
questions  dealing  with  a  wide  range  of  domestic  issues — and  95  per- 
cent supported  this  legislation.  I  am  attaching  a  copy  of  that  ques- 
tionnaire for  your  records.  I  submit  to  this  committee  that  this  is  an 
overwhelming  expression  of  support — a  popular  demand  for  action. 

I  feel  sure  that  the  record  of  this  hearmff  will  be  filled  with  tlie 
arguments  for  this  bill,  with  catalogs  of  the  abuses  that  have  made  its 
enactment  an  urgent  necessity. 
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I  would  like  to  touch  very  briefly  on  some  of  the  arguments  that 
biYd  been  advanced  against  it.  Frankly,  I  feel  that  these  very  argu- 
urnHs  dramatize  real  need  'for  this  legislation. 

In  a  recent  syndicated  colimm,  a  newspaper  writer  expressed  grave 
CQQoem  over  the  damage  that  would  be  done  to  the  economy  if  this  bill 
*Vashed"  through  Cknigress.  I  am  going  to  ignore  for  a  moment  the 
strange  use  of  the  word  "rush"  that  can  cover  more  than  4  years  of 
hearings,  but  what  is  the  damage  that  he  foresees  ?  The  writer  points 
oat  that  the  housewife  pays  one-fourth  of  her  total  consumer  aollar, 
or  $63  miHion.  a  year  for  these  packaged  goods.  He  is  afraid  that 
there  will  be  severe  dislocation  in  the  whole  market  if  the  bill  is  passed. 
I  think  that  this  is  an  incredible  admission.  Is  he  arguing  that  many 
of  the  8,000  packaged  goods  the  housewife  buys  are  deliberately  decep- 
tiyel  I  rdeot  tlutt  harsh  judgment  of  the  integrity  of  Ajnerican 
mdnstry.  Of  course,  there  are  a  substantial  number,  but  is  it  so 
great  that  the  market  would  be  jeopardized  if  they  all  had  to  tell  the 
tmth  in  packaging? 

The  o^fimxust  makes  it  abundantly  clear  that  packaging  plays  a 
▼ital  role  in  the  sale  of  products.  He  does  not  mention  that  the  pack* 
tge  on  the  average  costs  20  percent  of  the  total  cost  of  the  product, 
bat  he  does  stress  that  it  is  essential  in  persuading  the  hou^wif e  to 
puehaae.  If  Ito  package  is  that  crucial,  then  obviouslv  it  is  vital  that 
It  be  h<H)6Bt.  If  it  is  hcmest,  then  this  legislation  will  not  afFect  it, 
anjrway.  In  fact,  hv  wiping  out  unfair,  deceptive  competition,  this 
location  will  benefit  the  honest  packager  and  the  truthful  labeler  as 
much  as  the  retailer  and  the  consumer. 

The  prophets  of  doom  who  have  so  little  faith  in  the  honesty  of 
American  mdustry  foresee  chaos  as  packagers  and  labelers  convert  to 
honest  practices.  This  bill  is  not  ao  narsh.  It  provides  that  no  pack- 
ager is  required  to  mend  his  ways  until  the  deceptive  package  or  labels 
on  hand  nave  been  exhausted.  How  can  this  "cripple"  industry? 
Bveiy  housewifo  knows  that  change  in  packaging  is  the  rule  rather 
than  the  exception,  anyway.  I  am  sure  that  they  will  welcome  a 
change  for  the  better. 

The  columnist  makes  the  point  that  the  shrewd  housewife  can 
enforce  honesty  by  s^ective  buying.  Now^  he  has  already  told  us  that 
she  depends  on  the  package  to  puroiase.  If  the  package  deceives,  how 
can  she  make  an  informed  decision?  This  is  the  old  argument  of  the 
confidence  man  who  snares  his  victim  by  assuring  him  of  his  superior 
intdligence  and  ability.  Mr.  Chairman,  95  percent  of  my  constituents 
aie  siiSk  of  being  sold  the  Brooklyn  Bridge  in  a  paclmge  that  says 


I  submit  in  addition  that  shrewdness  and  selectivity  alone  are  not 
enough.  The  housewife  today  has  to  be  a  computer  to  figure  out  what 
kind  of  a  deal  she  is  getting. 

Kow,  let's  say  youTe  standing  at  the  counter  faced  with  a  special 
offer  m  two  giant  boxes  of  soda  crackers,  both  packaged  by  well-known 
fans  and  both  apparently  containing  products  of  identical  qmlity. 
One  box  is  the  "large  economy  size"  weighing  "39  large  ounces"  and 
selling  for  a  speciallow  price  of  51  cents,  the  other  is  the  "giant 
•wnomy  size"  offering  "1  poxmd  and  big  16  ounces"  and  selling  for 
"only"  56  cents.     Which  is  the  better  buy?    Well,  if  you  bought  the 
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"giant  economy  size"  you  would  be  getting  nicked  by  slightly  more 
than  2  cents  and  it  took  me  almost  20  minutes  to  figure  that  out. 
Does  any  housewife  have  20  minutes  to  spend  on  every  box  of  soap, 
every  package  of  food  ? 

But  aside  irom  the  time  factor,  what  do  mere  pennies  really  mean  to 
her?  Is  it  worth  worrying  about?  Well,  the  slightly  more  than  2 
cents  differential  is  about  5  percent  of  the  total  c^  of  the  product. 
Who  can  afford  a  5-percent  hike  in  their  food  bill,  especially  when  it 
isn't  buying  you  or  your  family  anything  but  air  ? 

Is  this  extreme?  I  think  not.  Potato  chips  come  in  17  different 
sizes  under  a  pound  and  sell  for  an  incredible  variety  of  prices.  Take 
a  look  at  your  cereal  shelf  and  see  the  different  sizes,  the  odd  weights 
and  labored  measures. 

That  could  mean  a  lot  of  new  clothes  for  the  children  or  a  meaning- 
ful addition  to  their  education  fund.  For  some  it  could  mean  the 
difference  between  victory  and  defeat  in  their  private  war  on  poverty. 

If  you  don't  think  those  few  pennies  on  each  product  are  imjjortant, 
some  of  the  less  scrupulous  elements  of  the  food  industir  certainly  do. 
They  know  that  when  you  are  dealing  with  an  $80  billion  industry, 
little  stacks  of  pennies  piled  that  high  amount  to  a  pretty  substantial 
profit. 

Mr.  Chairman,  this  is  not  a  harsh  or  restrictive  bill.  It  will  not 
imduly  restrict  private  enterprise.  It  will  not  dictate  pricing,  sales, 
or  interfere  with  any  other  legitimate  marketing  function.  It  only 
says  that  the  label  and  the  package  must  tell  the  truth.  That  is  a 
simple,  American  tradition  ardently  supported  by  95  percent  of  my 
constituents  and  the  vast  majoritv  of  economy-conscious  Americans. 

The  Chairman.  Thank  you,  Mr.  Ottinger.  That  concludes  those 
Members  who  wish  to  be  heard  at  this  time.  Again  we  wish  to  say 
that  we  appreciate  your  j^resentation  of  your  views,  and  all  such  views 
will  be  given  every  consideration  by  the  members  of  this  committee. 

If  there  are  no  further  questions,  we  shall  continue  with  the  panel 
members. 

FURTEER  STATEMENTS  OF  EON.  JOHN  T.  CONNOB,  SECKETAET  OF 
COMMEBCE;  PAUL  RAND  DIXON,  CHAISHAN,  FEDEItAL  TRADE 
COMMISSION;  HON.  WILBUR  J.  COHEN,  UNDER  SECRETARY,  DE- 
PARTMENT OF  HEALTH,  EDUCATION,  AND  WELFARE;  MRS. 
ESTHER  PKTERSON,  ASSISTANT  SECRETART  FOR  LABOR  STANIK 
ARDS,  DEPARTMENT  OF  LABOR ;  THEODORE  ELLENBOOEN,  ASSIST- 
ANT GENERAL  COUNSEL  (LEGISLATION),  HEW;  WILLIAM  W. 
GOODRICH,  ASSISTANT  GENERAL  COUNSEL  (FOOD  AND  DRUG), 
HEW;  AND  WINTON  B.  RANKIN,  DEPUTY  COMMISSIONER,  FOOD 
AND  DRUG  ADMINISTRATION 

The  Chairman.  Mr.  Jarman,  have  you  any  questions  of  the  panel  ? 

Mr.  Jarman.  I  will  put  my  question  to  Secretary  Connor  first. 

In  the  hearing  in  the  other  body,  I  noticed  that  a  reference  was 
made  by  one  manufacturer  as  to  complying  with  packaging  require- 
ments under  Canadian  law.  Do  we  have  any  l^slative  guidelines 
from  anv  other  countrv  that  bear  closely  on  the  legislative  proposal 
that  we  have  before  us  ? 
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Secretary  Connor.  Mr.  Jarman,  just  to  summarize  what  I  know 
you  are  already  familiar  with,  with  respect  to  imports  of  the  kinds  of 
products  in  packages  coming  into  this  country  from  other  countries, 
such  as  Canada,  there  is  the  provision  in  the  bill  that  those  imported 
products  will  have  to  comply  with  the  provisions  just  as  if  they  had 
been  made  and  sold  in  the  United  States,  and  enforcement  with  respect 
to  imports  will  be  handled  through  the  Secretary  of  the  Treasury  in  its 
customs  operations. 

With  respect  to  products  made  in  the  United  States  for  export, 
there  is  an  exception  to  the  rules  that  are  otherwise  applicable.  In 
other  words,  products  made  in  the  United  States  and  sola  m  the  export 
markets  will  oe  bound  by  the  provisions  of  the  laws  in  the  countries  in 
which  they  are  sold,  but  not  bound  by  the  provisions  with  respect  to 
products  under  this  bill  made  and  sold  m  the  United  States. 

In  specific  answer  to  your  question,  our  studies  do  not  reveal  that 
other  countries  have  exactly  the  same  requirements  as  would  be  im- 
posed on  U.S.  manufacturers  in  this  case. 

Mr.  Jarman.  Does  England  or  any  other  country  of  which  you 
know  have  anything  in  their  laws  comparable  to  parts  of  section  5 1 

Secretary  Connor.  I  don't  know  of  anv  personally. 

Let  me  ask  my  colleagues.    Mr.  Dixon  ? 

Mr.  Dixon.  I  know  of  none.  I  think  the  British  are  getting  a  little 
more  interested  in  this  subject.  I  have  read  things  recently  that  would 
hidicate  that  they  are  taking  quite  an  active  interest  in  this  general 
subject    But  I  don't  think  they  have  promulgated  anything  as  yet. 

Mrs.  Peterson.  I  was  consulting  with  my  staff  person  as  to  wheOier 
or  not  we  could  supply  information  on  the  experiences  of  some  other 
countries  in  packaging  legislation  that  might  help  in  showing  how  this 
type  of  legislation  has  oeen  effective  elsewhere. 

Mr.  Jarman.  I  would  be  particularly  interested  in  whether  we,  in  a 
sense,  are  leading  the  way  in  this  field,  or  whether  any  other  countries 
have  actual  legislation  on  the  books  that  would  be  a  guideline  for  us. 

Mrs.  Pfterson.  There  is  some  strong  legislation  in  other  countries, 
particularly  in  requirements  for  labeling.  1  think  it  might  be  helpful 
if  we  did  supply  this  information  for  you.  We  would  be  very  happy  to, 

(The  information  referred  to  follows :) 

foRDON  Laws  and  KEourjiTiONs  on  Packaging  and  Labeling  in   S]>n.BCTBD 
Foreign  Jurisdictions 

A.  Canada 

Current  Canadian  laws  regarding  deceptive  packaging  and  lal)eling  practices 
are  found  in  the  consolidation  of  the  Food  and  Drug  Act  (1953)  and  Food  And' 
I>nig  Regulations  (1954).  This  combined  document  has  been  receoitly  reyised  to 
include  all  subsequent  amendments.  The  laws,  based  on  those  put  forth  earlier 
to  the  IV)od  and  Drug  Act  of  1938,  parallel  our  own  in  large  part  They  set  out 
"iinilar  broad  ground  rules  for  the  manufacture  and  sale  of  foods,  drugs,  cos- 
nietics,  and  devices.*  They  include  extensive  lists  of  particular  products  with 
standards  of  identity  for  each.  They  are  promulgatetl  under  the  authority  of 
the  National  Department  of  Health  and  Welfare  and  are  enforced  by  the  ap- 
pointed inspectors  of  this  same  organization.  Bat  they  extend  somewhat  further 
Id  defining  the  realm  of  deceptive  packaging  and  labeling  than  do  our  own. 

^The  definitions  of  **food,"  "drugs."  "cosmetics,"  and  "devices"  are  dlffrent  from  the 
W.  definitions. 

8onn»-  United  States  Senate,  Committee  on  the  Judiciary,  Subcommittee  on  Antitrust 
>A<i  UoQopolv  Hearings  on  Packaghig  and  Labeling  Legislation,  pursuant  to  9.  Res.  5& 
•n  8.  387V  Appendix,  Part  8,  Blghty-elKbth  Congress,  First  Session,  1963  (materials 
PKptredby  the  Library  of  Congress),  pp.  983-974. 
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"F60D  AND  Drugs  Act 
^'Interpretation 

•*2.  (a)  advertisement — 'any  representation  by  any  means  whatever  for  the 
purpose  of  promoting  directly  or  indirectly  the  sale  or  disposal  of  any  food,  drogp 
cosmetic,  or  device ;' 

"(c)  cosmetic — 'any  substance  or  mixture  of  substances  manufactured,  sold 
or  represented  for  use  in  cleansing,  improving  or  altering  the  complexion,  akin, 
hair  or  teeth,  and  includes  deordorants  and  purfumes ;' 
''(d)  department — 'Department  of  National  Health  and  Welfare;' 
"(e)  deutce—'any  instrument,  apparatus  or  contrivance,  including  compo- 
nents, parts,  and  accessories  thereof,  manufactured,  sold  or  represented  for  use 
In  the  diagnosis,  treatment,  mitigation  or  prevention  of  a  disease,  disorder, 
abnormal  physical  state,  or  the  symptoms  thereof,  in  man  or  animal ;' 

"(f)  druff — ^'any  substance  or  mixture  of  substances  manufactured,  sold  or 
represented  for  use  in 

*"(i)  the  diagnosis,  treatment,  mitigation  or  prevention  of  a  disease,  dis- 
order, abnormal  physical  state,  or  the  symptoms  thereof,  in  man  or  animal* 
"  *(ii)  restoring,  correcting  or  modifying  organic  functions  in  man  or  ani- 
mal, or 

"  '(iii)  disinfection  in  premises  in  which  food  is  manufactured,  prepared 
or  kept,  or  for  the  control  of  vermin  in  such  premises ;' 
"(«►)  food — 'any  article  manufactured,  sold  or  represented  for  use  as  food  or 
drink  for  man,  chewing  gum,  and  any  ingredi^it  that  may  be  mixed  with  food 
for  any  purpose  whatever;' 

"(h)  inspector— *9jxj  person  designated  as  a  Food  and  Drug  Inspector  under 
subsection  (2)  of  sec.  24;' 

"(1)  label — 'any  legend,  word  or  mark  attached  to,  including  in,  belonging  to 
or  accompanying  any  food,  drug,  cosmetic,  device,  or  package;' 
"(j)  Jfinteter— 'Minister  of  National  Health  and  Welfare;' 
"(k)  package — 'anything  in  which  any  food,  drug,  cosmetic,  or  device  is 
wholly  or  partly  contained,  placed  or  packed  ;* 

"(m)  sell — 'sell,  offer  for  sale,  expose  for  sale,  have  in  possession  for  sale,  and 
distribute.' 

"PAST  I 

''Food 

"  *5.  (1)  No  person  shall  label,  package,  treat,  process,  sell  or  advertise  any 
food  in  a  manner  that  is  false,  misleading  or  deceptive  or  is  likely  to  create  an 
erroneous  impression  regarding  its  character,  value,  quantity,  composition,  merit 
or  safety. 

"  '<2)  An  article  of  food  that  is  not  labeled  or  packaged  as  required  by  the 
regulations,  or  is  labelled  or  i^ackaged  contrary  to  the  regulations,  shall  be 
deemed  to  be  labeled  or  packaged  contrary  to  subsection  (1) . 

"  '6.  Where  a  standard  has  been  prescribed  for  a  food,  no  person  shall  label, 
package,  sell  or  advertise  any  aitide  in  such  a  manner  that  it  is  likely  to  be 
mistaken  for  such  food,  unless  the  article  complies  with  the  prescribed  standanL" 

''Cosmetics 

"16.  'Where  a  standard  has  been  prescribed  for  a  cosmetic,  no  person  shall 
label,  package,  sell  or  advertise  any  article  in  such  a  manner  that  itis  likely 
to  be  mistaken  for  such  cosmetics,  unless  the  article  complies  with  the  prescribed 
standard.' 

**PABr  n 
"Powers  of  Inspectors 

"21.  (1)  An  inspector  may  at  any  reasonable  time 

**  (a)  enter  any  place  where  any  reasonable  grounds  he  believes  any  article 
to  which  this  Act  or  the  regulations  apply  is  manufactured,  prepared,  pre- 
served, packaged  or  stored,  examine  any  such  article  and  take  samples  there- 
of, and  examine  anything  that  he  reasonably  believes  is  used  or  capable  of 
being  used  for  such  manufacture,  preparation,  preservation,  packaging  or 
storing ; 

"(b)  open  and  examine  any  receptacle  or  package  that  on  reasonable 
grounds  he  believes  contains  any  articie  to  which  this  Act  or  the  r«;gaUti<Mi8 
apply ; 
.  "(c)  examine  any  books,  documents  or  other  records  fbund  in  any  place 
mentioned  in  paragraph  (a)  that  on  reasonable  grounds  he  believes  contain 
any  information  r^evant  to  the  enforcement  of  this  Act  with  iiespect  to  any 
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article  to  which  this  Act  or  the  regulations  apply  and  make  copies  thereof 
or  extracts  therefrom ;  and 

**(d)  seize  and  detain  for  snch  time  as  may  be  necessary  any  article  by 
means  of  or  In  relation  to  which  he  reasonably  believes  any  provision  of  this 
Act  or  the  regulations  have  been  violated. 
"(2)  For  the  purposes  of  subsection  (1),  the  expression  'article  to  which  this 
Act  or  the  regulations  apply*  includes 

** (a )  any  food,  drug,  cosmetic  or  device, 

"(b)  anything  used  for  the  manufacture,  preparation,  preservation,  pack- 
aging or  storing  thereof,  and 
"  (c)  any  labelling  or  advertising  material. 
"(3)  An  inspector  shall  be  furnished  with  a  prescribed  certificate  of  designa* 
tlon  and  on  entering  any  place  pursuant  to  subsection  (1)  shall  if  so  required 
produce  the  certificate  to  the  person  in  charge  thereof. 

"(4)  The  owner  or  person  in  charge  of  a  place  entered  by  an  Inspector  pur- 
floant  to  subsection  (1)  and  every  person  found  therein  shall  give  the  inspector 
all  reasonable  assistance  in  his  poller  and  furnish  him  with  such  information  as 
he  may  reasonably  require. 

"(5)  No  person  shall  obstruct  an  inspector  in  the  carrying  out  of  his  duties 
mider  this  Act  or  the  regulations. 

"(6)  No  person  shall  knowingly  make  any  false  or  mi^eadlng  statement  either 
Teitaiiy  or  in  writing  to  any  inspector  engaged  In  carrying  out  his  duties  under 
this  Act  or  the  regulations. 

^'(S)  Any  article  seized  under  this  Act  may  at  the  option  of  an  inspector  be 
kept  or  stored  in  the  building  or  place  where  it  was  seized  or  may  at  the  direction 
of  an  inspector  be  removed  to  any  other  proper  place. 

"PwieUure 

"22.  (1)  An  inspector  shall  release  any  article  seized  by  him  under  this  Act 
when  be  is  satisfied  that  all  the  provisions  of  this  Act  and  the  regulations  with 
wspect  thereto  have  been  complied  with. 

**(2)  Where  an  inspector  has  seized  an  atticle  under  this  Act  and  the  owner 
thereof  or  the  person  In  whose  pofisessicm  the  article  was  at  the  time  of  seizure 
consents  to  the  destruction  thereof,  the  article  is  thereupon  forfeited  to  Her 
Hajesty  and  may  be  destroyed  or  otherwise  disposed  of  as  the  Minister  may 
toct 

"(3)  Where  a  person  has  been  convicted  of  a  violation  of  this  Acf  or  the  regu- 
lations, the  court  or  judge  may  order  that  any  article  by  means  of  or  in  relation 
to  which  the  offence  was  committed  or  anything  of  a  similar  nature  belonging 
to  or  in  the  possession  of  the  accused  or  found  with  such  articlle,  be  forfeited, 
uid  upon  such  order  being  made,  such  articles  and  things  are  forfeited  to  Her. 
^I^desty  and  may  be  disposed  of  as  the  Minister  may  direct 

"(4)  Without  prejudice  to  the  operation  df  subsection  (3),  a  judge  of  a 
BDperior,  county  or  district  court  of  the  province  in  which  any  article  was 
seized  nnder  this  Act  may,  on  the  application  of  an  inspector  and  on  such  no- 
tice to  such  persons  as  the  Judge  directs,  order  that  the  article  and  anything 
of  a  similar  nature  found  therewith  be  forfeited  to  Her  Majesty  to  be  disposed 
of  as  the  Minister  may  direct,  if  the  judge 'finds,  after  making  such  inquiry 
M  he  considers  necessary,  that  the  article  is  one  by  means  of  or  in  relation 
to  which  any  of  the  provisions  of  this  Act  or  the  regulations  were  violated. 

*^^  (1)  The  Governor  in  Ooimcil  may  make  regulations  for  carrying  the  pur- 
poses and  provisions  of  this  Act  Into  effect,  and,  In  particular,  but  not  so  as  to 
'tttrict  the  generality  of  the  foregoing,  may  make  regulations 

**(a)  declaring  that  any  food  or  drug  or  class  of  food  or  drugs  is  adul- 
terated if  any  prescribed  substance  or  class  of  substances  is  present  therein 
or  has  been  added  thereto  or  extracted  or  omitted  therefrom ; 
"(b)  respecting 

"(i)  the  labeling  and  packaging  and  the  offering,  exposing  and  ad- 
vertising for  sale  of  food,  drugs,  cosmetics  and  devices, 

"(11)  the  Bixe,  dimensions,  fill  and  other  specifications  of  packages  of 
food,  drugs,  cosmetics  and  devices, 

"(ill)  the  isale  or  the  condition  of  sale  of  any  food,  drug,  cosmetic 
or  device  to  prevent  the  consumer  or  purchaser  thereof  from  being 
deceived  or  misled  as  to  its  quantity,  character,  value,  composition. 
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merit  or  safety  or  to  prevent  injury  to  the  health  of  the  consamer  or 
purchaser ; 
''(i)  not  inconsistent  with  this  Act,  respecting  the  powers  and  duties  of 
Inspectors  and  analysts  and  the  taking  of  samples  and  the  seizure,  detention, 
forfeiture  and  disposition  of  articles ; 

"(j)  exempting  any  food,  drug,  cosmetic  or  device  from  all  or  any  of  the 

provisions  of  this  Act  and  prescribing  the  conditions  of  such  exemption ; 

"(k)  prescribing  forms  for  the  purposes  of  this  Act  and  the  regulations; 

"(2)  The  Governor  in  Council  may  designate  as  an  analyst  or  inspector  any 

person  on  the  staff  of  the  department  for  such  time  as  that  person  is  employed 

in  the  department  or  for  such  time  during  the  period  of  such  employment  as  he 

may  direct* 

^'Penalties 

**25.  Every  person  who  violates  any  of  the  provisions  of  this  Act  or  the  regula- 
tions is  guilty  of  an  offence  and  is  liable 

"(a)  on  summary  conviction  for  a  first  offence  to  a  fine  not  exceeding  five 
hundred  dollars  or  to  imprisonment  for  a  term  not  exceeding  three  months 
or  to  both  fine  and  imprisonment,  and  for  a  subsequent  offence  to  a  fine  not 
exceeding  one  thousand  dollars  or  to  imprisonment  for  a  term  not  exceeding 
six  months  or  to  both  fine  and  imprisonment ;  and 

''(b)  on  conviction  upon  indictment  to  a  fine  not  exceeding  five  thousand 

dollars  or  to  imprisonment  for  a  term  not  exceeding  three  years  or  to  both 

fine  and  imprisonment. 

"26.  A  prosecution  under  paragraph  (a)  of  section  25  may  be  instituted  at  any 

time  within  twelve  months  from  the  time  the  subject  matter  of  the  prosecution 

arose. 

"27.  A  prosecution  for  a  violation  of  this  Act  or  the  regulations  may  be  insti- 
tuted, heard,  tried  or  determined  in  the  place  in  which  the  offence  was  committed 
OF  the  subject  matter  of  the  prosecution  arose  or  in  any  place  which  the  accused 
is  apprehended  or  happens  to  be. 

•  "28.  (1)  Subject  to  subsection  (2),  in  a  prosecution  for  the  sale  of  any  article 
in  contravention  of  this  Act  or  the  regulations,  if  the  accused  proves  to  the 
satisfaction  of  the  court  or  judge  that 

"(a)  he  purchased  the  article  from  another  person  in  packaged  form  and 
sold  it  in  the  same  package  and  in  the  same  condition  the  article  was  in  at 
the  time  he  purchased  it,  and 

"  (b)  that  he  could  not  with  reasonable  diligence  have  ascertained  that  the 
sale  of  the  article  would  be  in  contravention  of  this  Act  or  the  r^ulations, 
the  accused  shall  be  acquitted. 

*^Evidence 

"29.  (2)  Proof  that  a  package  containing  any  article  to  which  this  Act  or  the 
regulations  apply  bore  a  name  or  address  purporting  to  be  the  name  or  address 
of  the  person  by  whom  it  was  manufactured  or  packaged  is  prima  facie  proof, 
in  a  prosecution  for  a  violation  of  this  Act  or  the  regulations,  that  the  article 
was  manufactured  or  packaged,  as  the  case  may  be,  by  the  person  whose  name 
or  address  appeared  on  the  package. 

**Export8 

"30.  This  Act  does  not  apply  to  any  packaged  food,  drug,  cosmetic  or  device, 
not  manufactured  for  consumption  in  Canada  and  not  sold  for  consumption 
In  Canada,  if  the  package  is  marked  in  distinct  overprinting  with  the  word 
'Export*,  and  a  certificate  that  the  package  and  its  contents  do  not  contravene 
any  known  requirement  of  the  law  of  the  country  to  which  it  Is  or  is  about  to  be 
consigned,  has  been  issued  in  respect  thereof  in  prescribed  form  and  manner. 

"i\)OD  AND  Drug  Regulations 

"PART  A — ADMINISTRATION 

"General 

A,01M2.  These  regulations,  where  applicable,  prescribe  the  standards  of 
composition,  strength,  potency,  purity,  quality  or  other  property  of  the  article 
of  food,  drug,  cosmetic  or  device  to  which  they  refer. 


<  See  Regulations,  p.  13. 
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"InterpretatUm 
^'A.OLOIO.    In  these  regnlations 

"  (b)  'Act'  means  the  Food  and  Drugs  Act, 

"(d)  'Director'  means  the  Director  of  the  Food  and  Drug  Diyisions  of  the 
Department, 

"(e)  Inner  label'  means  the  label  on  or  affixed  to  an  immediate  container 
of  a  food,  drug,  cosmetic,  or  device, 

"(f)  'Lot  number*  means  any  combination  of  letters,  figures,  or  both,  by 
which  any  food  or  drug  can  be  traced  in  manufacture  and  identified  in 
distribution, 

'*(g)  'manufacturer',  except  in  Division  3  and  Division  4  of  part  G*  means 
a  person  who  under  his  own  name,  or  under  a  trade,  design  or  word  mark, 
trade  name  or  other  name,  word  or  mark  controlled  by  him  sells  a  food, 
drag,  cosmetic  or  device,  and  includes  a  firm,  partnership,  or  corporation, 

"(h)  'official  method'  means  the  method  of  analysis  or  examination  desig- 
nated by  the  Director  for  use  in  the  administration  of  the  Act, 

"(i)  'outer  label'  means  the  label  on  or  affixed  to  the  outside  of  a  package 
of  a  food,  drug,  cosmetic  or  device. 
""1.01.012,   The  Director  shall,  upon  request,  indicate  that  a  method  is  accept^ 
able  or  otherwise  upon  its  submission  to  him  for  a  ruling. 

"PABT  B — croons 
"Gciimri 

^'BMMl*    In  this  Part 

"(b)  'common  name'  means,  with  reference  to  a  food,  the  name  of  the 
food  printed  on  boldface  type  in  these  Regulations,  or  if  the  name  of  the 
food  is  not  so  printed,  the  name  in  English  or  French  by  which  the  food  is 
generally  known : 

"(f)  'per  cent'  means  per  cent  by  weight,  unless  otherwise  stated ; 
""8.01.002.    Subject  to  section  B.Ol.OlO,  no  person  shall  sell  a  food  that  is  not 
labelled  as  required  by  these  Regulations. 

**B.01.00S.*    Bxcept  as  otherwise  provided  in  these  Regulations,  the  label  of  a 
paduge  of  food  shall  carry 

"(a)  on  the  main  panel  of  the  label 

"(i)  the  brand  or  trade  name  if  any, 
"(ii)  the  oonmion  name  of  the  food,  and 

"(lii)  in  close  proximity  to  the  common  name,  a  correct  declaration  of 
Ihe  net  conteolts  of  the  package  in  terms  of  weight,  measure  or  number, 
as  is  the  usual  practice  in  describing  such  article, 
"(b)  grouped  together  on  the  main  panel  or  on  any  pan^  other  than  the 
bottom  of  the  x>ackase 

"(1)  a  declaration  by  name  of  Class  II,  Class  III  or  Glass  IV  preserva- 
tive therein, 
"(ii)  a  declaration  of  any  food  colour  added  thereto, 
"(iii)  a  declaraition  of  any  artificial  or  imitation  flavouring  prepar- 
ation added  thereto, 

"(iv)  in  the  case  of  food  consisting  of  more  than  one  ingredient  and 
for  which  no  standard  is  prescribed  in  these  Regulations,  a  comi^ete 
list  of  the  ingredients  by  their  common  names  in  descending  order  of 
their  propoitions,  unless  the  quantity  of  each  ingredient  is  stated  in 
tenns  of  percentage  or  proportionate  composdtion,  and 

"(v)  any  other  statement  required  by  these  Regulations  to  be  de- 
clared, and 
"(c)  on  the  main  panel  or  on  any  panel  other  than  the  bottom  of  the 
^  package,  the  name  and  address  of  the  manufacturer. 

""8.01.004.    All  information  required  by  these  Regulations  to  be  carried  on  a 
, ,      "(a)  (dearly  and  prominently  displayed  thereon,  and 
J*bel8baUbe 

"(h)  readily  discernible  to  the  purchaser  or  consumer  under  the  customary 
conditions  of  purchase  and  use. 
"8.01.0057    For  the  purposes  of  paragraph  (a)  of  section  B.01.004, 

JPtrt  C  l8  concerned  with  Drugs  and  is  hence  not  relevant  to  our  discussion. 
•Attend,  of  12-5-62. 
JAttead.  of  17-8-60. 
Attends,  of  17-8-60  and  *-S-68. 
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"(a)  a  common  name  consisting  of  more  than  one  word  shall  be  deemed  to 
be  clearly  and  prominently  displayed  on  the  main  panel  of  the  label  if  each 
•word  (other  than  articles,  conjunctions  or  prepositiona)  is  in  identical  type 
and  identically  displayed;  and 

"(b)  a  declaration  of  net  contents,  including  each  numeral  in  any  indi- 
cated fraction,  on  a  package  of  food  shall  be  deemed  to  be  clearly  and  prom- 
inently displayed  thereon  if  it  Is  in  boldface  type  and  not  less  than 

'      "(1)  one-sixteenth  of  an  Inch  in  height  on  packages  the  main  panel 
of  the  label  of  which  has  an  area  of  twenty  square  inches  or  lees ; 

"(ii)  one-eighth  of  an  inch  in  height  on  packages  the  main  panel  of 
the  label  of  which  has  an  area  of  more  than  twenty  but  not  more  tban 
forty  square  inches ; 

**(iii)  one^uarter  of  an  inch  in  height  on  packages  the  main  panel  of 
the  label  of  which  has  an  area  of  more  than  forty  but  not  more  tban 
one  hundred  square  inches ;  and 

"  (iv)  three-eighths  of  an  inch  in  height  on  packages  the  main  panel  of 
the  label  of  which  has  an  area  of  more  than  one  hundred  square  inches. 
"B. 01. 006,    Notwithstanding  sub-paragraph  (ill)  of  paragraph  (a)  of  section 
B.01.008,  a  declaration  of  net  contents  is  not  required  on 

"  (a)  a  package  of  food  the  weight  of  wliich  including  the  package  Is  less 
than  two  ounces,  and 

"(b)'  fluid  dairy  products  sold  in  glass  containers  of  one-half  pint,  one 
pint,  one  quart,  one-half  gallon,  three  quarts  or  one  gallon  capacity. 
"B.10M7.*    Sub-paragraph  (ill)   of  paragraph   (a)  of  section  BXKL006,  and 
section  BX>1.004  do  not  apply  to  the  position  or  si^e  of  ths  declaration  of  net 
contents  on  the  label 

"(a)  of  a  package  of  food  where  the  manner  of  declaration  is  described 
or  prescribed  by 

"(i>  a  statute  of  the  Parliament  of  Oanada  or  any  Regulation  made 
thereunder,  or 

"  (11)  a  Provincial  Statute  or  any  Regulation  made  thereunder, 
"(b)  of  a  food  packed  in  glass  containers  on  which  the  declaration  of  net 
contents  appears  twice  on  the  shoulder  or  upper  part  of  the  container  In 
blown  block  lettering  with  fiat  stippled  face,  in  numerals  not  less  than 

"(i)  three-eighths  of  an  inch  in  height  when  the  containers  are  over 
ten  ounces,  and 

"(ii)  one-quarter  of  an  inch  in  height  on  containers  of  ten  ounces  or 
less, 
"(c)  of  alcoholic  beverages  or  soft  drinks. 

"(d)  of  margarine  ,8hortening,  lard  and  similar  packaged  food  fats  whoi 
packed  In  packages  of  one-quarter  pound,  one-half  pound  or  one  pound  or 
multiples  thereof, 

"(e)  of  eggs  packed  In  a  carton,  and 
"(f)  of  food  that  is  packed  to  a  catch  weight 
"B.01.008.    Where  inner  and  outer  labels  are  employed  on  a  package  of  food, 
all  label  declarations  required  by  these  Regulations  shall  appear  on  both  the 
inner  and  outer  labels. 

"B.01.009.  No  reference,  direct  or  indirect,  to  the  Act  or  to  these  Regulations 
shall  be  made  upon  any  label  of,  or  in  any  advertisement  for,  a  food  unless  such 
reference  is  a  specific  requirement  of  the  Act  or  these  Regulations. 

**B.01.010.  Section  B.  1.003  does  not  apply  to  a  food  packaged  from  bulk  at 
the  place  where  the  food  is  retailed  unless  that  package  bears  a  statement,  mark 
or  device  describing  the  ingredients  or  the  substances  contained  therein  other 
than 

"  (a)  the  name  of  the  food,  and 
"(b)  the  net  contents  of  the  package. 
"B.0 1.031.    Where  a  statement  or  claim  implying  a  special  dietary  use  is 
made  on  the  label  of,  or  in  any  advertisement  for  a  food,  the  label  shall  carry  a 
statement  of  the  type  of  diet  for  which  that  food  is  recommended. 

'*B.0 1.032.  Where  a  statement  or  claim  implying  a  low  sodium  content  to 
made  on  the  label  of,  or  in  any  advertisement  for  a  food,  the  label  shall  cany  a 
declaration  of  the  sodium  content  in  milligrams  per  100  grams. 


•  Amend,  of  6-5-60. 

•  Amend.  21-12-61. 
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^B.01jOS4.  a  food  containing  saccharin.  cyclohexylsuliAaniic  acid  or  the  salts 
of  either  shall  carry  on  the  label  the  following  statement : 

**  'Ck>ntaln3  (naming  the  synthetic  sweetener)  a  non-nutritive  artificial  sweets 
ener  which  should  be  used  only  by  persons  who  must  restrict  their  intake  of 
ordinary  sweets.' 

^B.OI.OJ^l.  Where  a  standard  for  a  food  is  provided  in  these  regulations,  only 
thof^  ingredients  named  in  the  standard  shall  be  used  in  the  food. 

**B.01.05I.  Subject  to  section  B.01.052,  where  the  contents  of  a  package  of 
food  are  eocpressed  in  terms  of  weight,  measure  or  number,  no  variation  below 
the  quantity  declared  on  the  lal)el  is  permitted  other  than  the  following: 

"(a)  a  variation  due  exclusively  to  weighing,  measuring  or  counting 
that  occurs  in  the  course  of  packaging  the  food,  but  not  to  the  extent  that 
the  content  of  the  package  is  less  than  the  quantity  declared  on  the  label, 
as  determined  by  the  ofllicial  method. 

''(b)  variations  due  exclusively  to  dlfTerenees  in  the  capacity  of  con- 
tainers resulting  solely  from  unavoidable  difficulties  in  manufacturing,  but 
no  greater  variation  is  permitted  because  of  the  design  of  the  containers 
than  is  usual  in  the  case  of  containers  of  similar  capacity  that  can  be  manu- 
factured so  as  to  be  of  approximately  uniform  capacity,  and 

"(c)  variations  in  weight  or  measure  that  unavoidably  result  from  the 

ordinary  and  customary  exposure  of  the  package  to  evaporation  or  to  the 

absorption  of  water  under  normal  atmospheric  conditions. 

"B.01.052.     Notwithstanding  section  B.Ol.OSl,  where  the  contents  of  a  package 

of  food  are  expressed  in  terms  of  minimum  weight,  measure,  or  number,  the 

contents  of  the  package  shall  not  be  less  than  the  minimum  expressed. 

"PABT  E 

'*E.01.001,    No  person  shall  s^l  a  cosmetic  that  is  not  labelled  as  required  by 
these  regulations. 
'*E.0J.002.    Except  as  provided  In  this  Pari  a  cosmetic  shall  carry 
"  <  a )  on  both  the  inner  and  outer  labels 

"(i)  the  name,  if  any,  of  the  cosmetic,  and  the  description  of  the 
cosmetic  if  necessary  for  the  identification  thereof,  and 

"(U)  the  name  and  address  of  the  manufacturer  or  distributor,  and 
where  a  manufacturer  or  distributor  has  more  than  one  place  of  business 
such  address  shall  be  that  of  his  head  office  or  principal  place  of  busi-^ 
ness,  but  the  address  of  any  branch  place  of  business  may  be  printed  on 
the  label  in  type  no  larger  than  that  used  for  printing  the  address  of 
the  head  oSAce  or  principal  place  of  business. 
"(b)  on  the  outer  label,  a  declaration  of  the  net  content  expressed  in  tenns 
of 

"(i)  weight  for  solids, 
"  ( ii)  fluid  measure  for  liquids,  or 

"(ill)  weight  for  semi-solids  except  that  fluid  measure  may  be  used 
if  in  accordance  with  established  commercial  practice  and  it  gives  accu- 
rate inf ormaition  in  respect  of  the  net  content, 
combined  with  numerical  count  if  the  content  is  subdjlYided,  and 
"(e)  on  the  inner  label 

"  <i)  where  a  hazard  exists  adequate  directions  for  safe  use,  and 
"(li)  any  warning,  caution  or  special  direction  required  by  these 
regulations  to  be  placed  thereon. 
*'EMM3.    Notwithstanding  E.01.002,  a  statement  of  the  content  need  not  ap- 
pear on  the  outer  label  of 

"(a)  a  package  of  perfume,  toilet  water  or  the  like  the  net  content  of 
which  does  not  exceed  4  fluid  ounces,  and 

"(b)  a  package  of  solid  or  liquid  cosmetic  the  net  content  of  which  does 
not  exceed  one  ounce. 
"E.Ol.OOS.    Any  statement  or  information  required  by  this  Purt  to  appear  on 
a  label  shall  be  legibly  and  conspicuously  displayed  thereon. 

**B.01.00S,  Where  a  package  of  a  cosmetic  has  only  one  label,  such  label  shall 
contain  all  the  information  required  by  these  regulations  to  be  shown  on  both 
the  inner  and  the  outer  labels. 

"B.Ol.Olt,  No  persons  shall  sell  any  cosmetic  which  carries  on  the  label  thereof 
or  in  any  advertisement  therefor,  any  symbol  or  device  to  denote  that  the  cos- 
metic has  been  prepared  or  compounded  In  accordance  with  a  prescription* 
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**E.0J.015.  No  person  shall  sell  a  cosmetic  in  a  collapsible  tube  packed  in  a 
carton  if  the  dimensions  of  the  carton  exceed 

'*(a)  for  all  tubes  without  chip-board  protectors,  and  tubes  of  less  tlian 
1^"  diameter  with  chip-board  protectors : 

"(i)  length— over-all  tube  length  filled  and  clipped  plus  8/32" 
"  (ii )  height— diameter  of  tube  plus  4/32". 
*•  (iii)  width— 1.25  Umes  tube  diameter  plus  4/32",  and 
"(b)  for  all  tubes  of  1%"  diameter  and  over  with  chip-board  protectors: 
"(i)  length— over-all  tube  length  filled  and  clipped  plus  10/32", 
" (ii)  heighl^-diameter  of  tube  plus  4/32",  and 
"  ( iii )  width— 1.25  times  tube  diameter  plus  4/32". 
"E.01.016.    Notwithstanding  E.01.015,  when  an  applicator  is  essential  to  the  use 
of  a  cosmetic  solid  in  a  collapsible  tube  packed  in  a  carton,  and  such  applicator 
is  included  in  the  carton,  the  dimensions  of  the  carton  may  exceed  those  s^ 
out  in  E.01.015  provided  that  the  main  panel  of  the  label  of  the  carton  clearly 
indicates  that  it  is  a  combination  package.'* 

B.  Great  BarrAiN 

"STATUTES 

"I.  Merchandise  Marks  Act,  1887,  Public  General  Acts,  50  &  51,  Vict.,  1886- 
1887,  c.  28,  Sees.  2(1)  (d)  ;  2(2)  ;  3(1)  (2)  and  5,  pp.  72-74. 

"II.  Merchandise  Marks  Act,  1953»  Public  General  Acta  and  Measures  of  195S^ 
1  &  2  Bliz.  2,  ch.  48,  pp.  045-648.     Whole  Act . 

"III.  Sale  of  Food  (Weights  and  Measures)  Act,  1926,  in  Public  General  Acts 
and  Measures,  1926,  16  &  17  Geo.  5,  ch.  63,  Sees.  1-5.  9,  10,  11,  13,  pp.  529-530. 
533,  534-535.  537. 

"IV.  Food  and  Drugs  Act,  1955,  Public  General  Acts  ♦  ♦  ♦  of  1955,  4  Elie.  2, 
ch.  16,  Sees.  6-7,  pp.  602-004. 

"V.  Weights  and  Measures  Act,  1963.  chapter  31. 

"BEGULATI0N8 

"I.  Statutory  Instruments,  1953.  Part  1,  No.  536. 
"II.  Statutory  Instruments,  1957,  Part  1,  No.  1880. 

Labeling  and  imckaging  in  Great  Britain  are  controlled  by  statute  and  imple- 
menting regulations. 

"STATUTES 

I.  The  Merchandise  Marks  Act,  1887  (50  &  51  Vict.  Ch.  28).  SecUon  2(d) 
of  this  Act  provides  that — 

"Every  person  who  [♦  ♦  ♦]  applies  any  false  trade  description"  to  goods; 
[♦  ♦  ♦]  shall  subject  to  the  provisions  of  this  Act,  and  unless  he  proves  that 
he  acted  without  Intent  to  defraud,  be  guilty  of  an  offence  against  this  Act.** 
The  act  also  provides  in  section  2(3) ,  that — 
"Every  person  guilty  of  an  offence  against  this  Act  shall  be  liable — 

"(i)  on  conviction  on  indictment,  to  imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  two  years,  or  to  fine,  or  to  both  imprison- 
ment  and  fine ;  and 

"(ii)  on  summary  conviction  to  imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  four  months,  or  to  a  fine  not  exceeding 
twenty  pounds,  and  in  the  case  of  a  second  or  subsequent  conviction  to  im- 
prisonment, with  or  without  hard  labour,  for  a  term  not  exceeding  six  months, 
or  to  a  fine  not  exceeding  fifty  pounds ;  and 

"(iii)  in  any  case,  to  forfeit  to  Her  Majesty  every  chattel,  article,  instru- 
ment, or  thing  by  means  of  or  in  relation  to  which  the  offence  has  been 
committed." 
And  provides — 

"(4)  The  court  before  whom  any  person  is  convicted  under  this  section  may 
order  any  forfeited  articles  to  be  destroyed  or  otherwise  disposed  of  as  the  court 
think  fit 

"(5)  If  any  person  feels  aggrieved  by  any  conviction  made  by  a  court  of  sum- 
mary jurisdiction,  he  may  appeal  therefrom  to  a  court  of  quarter  sessions. 


» "  'Trade  description*  meanB  an  description,  statement,  or  otlier  indication,  direct  oc 
indirect,  (a)  as  to  namber,  qaantlty,  measure,  gntifre,  or  weight  of  any  goods,  •  •  •** — 
Halsbury's  Statutes  of  England,     2d  edition   (London,  1»54),  p.  916. 
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**(B)  Any  offence  for  which  a  person  Is  under  this  Act  liable  to  punishment  on 
summary  conviction  may  be  prosecuted,  and  any  articles  liable  to  be  forfeited 
under  this  Act  by  a  court  of  summary  Jurisdiction  may  be  forfeited,  in  manner 
proYlded  by  the  Summary  Jurisdiction  Acts:  Provided  that  a  person  charged 
with  an  ofTence  under  this  section  before  the  court,  of  summary  Jurisdiction 
shall  on  appealing  before  the  court,  and  before  the  charge  is  gone  into,  be  in- 
formed of  his  right  to  be  tried  on  indictment,  and  if  he  requires  be  so  tried 
accordingly." 

Section  5  of  the  same  act,  concerned  with  the  application  of  marks  and  de- 
scriptions of  goods,  provides  that — 

''A  person  shall  be  deemed  to  falsely  apply  to  goods  a  trade  mark  or  mark,  who 
without  the  assent  of  the  proprietor  of  a  trade  mark  applies  such  trade  mark, 
or  a  mark  so  nearly  resembling  it  as  to  be  caculated  to  deceive,  but  in  any 
prosecution  for  falsely  applying  a  trade  mark  or  mark  to  goods  the  burden  of 
proving  the  asstet  of  the  proprietor  shall  lie  on  the  defendant" 

II.  The  Merchandise  Marks  Act,  1953  (1  and  2  Fliz.  2,  Ch.  48),  section  1, 
amends  the  previous  act  by  extending  the  provision  regarding  "false  trade  de- 
scription" to  include  "misleading"  trade  descriptions. 

"1.  (2)  In  the  said  section  three  (which  also  defines  'false  trade  description' 
to  mean  a  trade  description  which  is  false  In  a  material  respect  as  regards  the 
goods  to  which  it  is  applied,  to  include  every  alteration  of  a  trade  description 
making  the  description  false  in  a  material  respect)  that  definition  shall  be 
amended  by  inserting  after  the  word  *false'  in  the  second  and  third  places 
where  it  occurs  the  words  'or  misleading*. 

"(3)  Without  prejudice  to  the  generality  of  those  definitions  as  so  amended,  a 
trade  description  (to  whichever  of  the  matters  mentioned  in  the  definition  of 
•trade  description"  as  so  amended  it  relates)  shall  be  deemed  for  the  purposes 
of  the  said  Act  to  be  a  false  trade  description  if  it  is  calculated  to  be  misunder- 
stood as,  or  mistaken  for,  an  indication  as  to  the  same  or  some  other  such  matter 
which  would  be  false  or  misleading  In  a  material  respect  as  regards  the  goods 
to  which  the  description  is  applied,  and  anything  calculated  to  be  misunderstood 
ai<.  or  mistaken  for,  an  indication  of  any  of  those  matters  shall  be  deemed  for 
thode  purposes  to  be  a  trade  description. 

"4.  Section  two  of  the  Merchandise  Marks  Act,  1887,  shall  be  amended  by  the 
deletion  of  subsection  (2)  thereof  and  the  insertion  of  the  following  subsection  : 

"  '(2)  Every  person  who  sells,  or  exposes  for,  or  has  in  his  possession  for,  sale, 
or  any  purpose  of  trade  or  manufacture,  any  goods  or  things  to  which  any 
forged  trade  mark  or  false  trade  description  is  applied,  or  to  which  any  trade 
mark  or  mark  so  nearly  resembling  a  trade  mark  as  to  be  calculated  to  deceive  is 
falsely  applied,  as  the  case  may  be,  shall,  unless  he  proves  either — 

"•(2)  that,  having  taken  all  reasonable  precautions  against  committing^ 
an  offence  against  this  Act,  he  had,  at  the  time  of  the  commission  of  the 
alleged  offence,  no  reason  to  suspect  the  genuineness  of  the  trade  mark,  mark 
or  trade  description,  and  that,  on  demand  made  by  or  on  behalf  of  the 
prosecutor,  he  gave  all  the  information  in  his  power  with  respect  to  the  i)er- 
sons  from  whom  he  obtained  such  goods  or  things ;  or 
"  *(b)  that  otherwise  he  had  acted  innocently ; 
be  guilty  of  an  offense  against  this  Act.*  " 

in.  The  Sale  of  Food  (Weights  and  Measures)  Act,  1926  (16  &  17  Geo.  V. 
Ch.  63) ,  spedfles  that — 

"1.  A  person  shall  not,  in  selling  any  article  of  food  by  weight,  measure  or 
number,  deliver  or  cause  to  be  delivered  to  the  purchaser  a  less  weight,  measure 
or  number,  as  the  case  may  be,  than  is  purported  to  be  sold. 

•^.  A  statement  as  to  weight  or  measure  of  a  pre'i)acked  "  article  of  food  shall 
be  deemed  to  be  a  statement  as  to  the  weight  or  measure  thereof  unless  other- 
wise specified. 

"3.  A  i)erson  shall  not,  on  or  in  connection  with  the  sale  of  any  article  of  food, 
or  in  exposing  or  offering  any  article  of  food  for  sale,  make  any  misrepresenta- 
tion either  by  word  of  mouth  or  otherwise,  or  commit  any  other  act  calculated 


""Pre-packed"  article  is  interpreted  as  any  article  which  1b  packed  or  made  up  In 
France  ready  for  retail  sale  in  a  wrapper  or  coutalner,  and  where  any  article  packed  or 
mtde  up  in  a  wrapper  or  container  i»  found  on  any  premlsee  where  such  articles  are  packed, 
kept  or  stored  for  sale,  the  article  shall  he  deemed  to  be  packed  or  made  up  in  advance 
nady  for  retail  sale  unless  the  contrary  is  proved. 
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to  mislefld  thfi  purchflB^  or  prospective  parcbaeer,  as  to  the  weight  or  measure 
ofthearticle***" 

The  act  also  contains  provisions  with  respect  to  prepacked  articles  of  food  (tea, 
coffee*  beans,  ground  coffee,  cocoa,  coc^  powder,  chocolate  powder,  and  potatoes). 
Section  4(2)  of  the  act  states  that— 

**A  person  shall  not  sell  or  have  in  his  possession  for  sale  any  pre-packed  article 
of  fof)d  of  any  kind  of  the  kinds  set  forth  in  the  First  Schedule  to  this  Act, 
unless — 

**(a)  the  article  is  made  up  for  sale  in  quantities  of  two  ounces,  or  in 
multiples  of  two  ounces  up  to  a  limit  of  eight  ounces,  in  multiples  of  a 
quarter  of  a  pound  up  to  a  limit  of  two  pounds,  in  multiples  of  half  a  pound 
up  to  a  limit  of  four  pounds,  or  in  multiples  of  one  pound ;  and 

( b)  the  wrapper  or  container  bears  thereon,  or  on  a  label  securely  attr^ched 
thereto,  a  true  statement  in  plain  characters  of  the  minimum  net  weight  of 
the  article  contained  therein,  or,  in  any  case  where  the  weight  of  the  wrapper 
or  container  is  i)ermitted  by  the  preceding  subsection  to  be  included  in  the 
weight  purported  to  be  sold,  of  the  minimum  weight  of  the  article  with 
its  wrapper  or  container :" 
The  Board  of  Trade  is  authorized  by  section  9  of  the  same  act  to  make  rej^ula- 
tlons  for  the  purpose — 

**(a)  of  making  additions  to  or  removals  from  or  otherwise  varying  the 
list  of  articles  set  forth  in  the  First  Schedule  to  this  Act : 

"(b)  of  requiring  any  articles  of  food  otJber  than  those  required  by  this 
Act  to  be  sold  by  weight  or  by  measure  to  be  sold  only  by  weight  or  by 
measure,  and  of  applying  to  any  such  articles  any  of  the  provisions  of  this 
Act,  either  without  modification  or  subject  to  such  modifications  as  may 
be  specified  in  the  regulations ; 

"(c)  of  requiring  any  pre-packed  articles  of  food  other  than  those  men- 
tioned in  the  First  Schedule  to  this  Act  to  be  labeled  with  an  indication  of 
their  weight  or  measure : 

"(d)  of  prescribing  the  manner  in  which  indications  of  weight  or  measure 

are  to  be  marked  on  pre-packed  articles  required  by  or  under  this  Act  to  be 

marked  with  such  indications,  and  the  manner  of  re-sealing  wrappers  and 

containers  brc^en  open  under  this  Act  ;*' 

Penalties  of  fUiea  not  exceeding  5  pounds  or,  upon  a  second  or  subsequent 

conviction  of  such  an  offense,  to  a  fine  not  exceeding  20  pounds  can  be  levied. 

"(2)  Before  any  regulations  other  than  regulations  under  paragraph  (d)  of 
«obsection  (1)  of  this  section  are  made,  the  draft  of  the  proposed  regulations 
flhall  be  laid  before  both  Houses  of  Parliament,  and  the  regulations  shall  not  be 
made  unless  both  Houses  by  reaol^ution  approve  the  draft  either  without  modi- 
flefttion  or  addition  or  with  modifications  or  additions  to  which  both  Houses 
agree,  but  upon  such  approval  being  given  the  regulations  may  be  made  in  the 
form  in  which  they  have  been  so  approved. 

"Regulations  made  under  paragraph  (d)  of  subsection  (1)  of  this  section  shall 
be  laid  before  both  Houses  of  Parliament  as  soon  as  may  be  after  they  are 
made. 

"10.  (1)  The  power  of  inspection  and  of  entry  conferred  upon  inspectors  of 
weights  and  measures  by  section  forty-eight  of  the  Weights  and  Measures  Act, 
1878,  for  the  purposes  therein  specified  shall  extend  to  the  inspection  and  weigh- 
ing or  measuring  by  any  i^ch  inspector  of  any  pre-packed  articles  of  food  for 
the  purpose  of  ascertaining  whether  they  comply  with  the  requirements  of  this 
Act,  and  to  the  entry  into  any  place  in  which  the  inspector  has  reasonable  cause 
to  believe  that  any  such  pre-packed  articles  intended  for  sale  are  situated. 

"(2)  Where  any  person  has  in  his  possession  for  sale  or  delivery  on  sale  any 
pre-packed  article  of  food  of  any  kind  which  is  required  by  or  under  this  Act 
to  be  sold  by  weight  or  measure,  or  any  article  of  food  in  respect  of  which  any 
representation  of  weights  and  measure  is  made,  he  shall,  if  so  requested  by  an  in- 
spector of  weights  and  measures  weigh  or  measure  such  article  in  the  inspector's 
presence  or  permit  the  inspector  to  weigh  or  measure  it,  and,  if  necessary  for  this 
purpose,  shall  break  open,  or  allow  the  inspector  to  break  open,  any  wrapper  or 
container  in  which  such  article  is  packed,  and  shall  also  if  so  requested  by  the 
Inspector  sell  the  article  to  him. 

"11.  (1)  Any  person  who  refuses  to  oomply  with  a  request  made  by  an  in- 
spector of  weights  and  measures  under  this  Act,  or  in  any  other  manner  obetmcts 
or  hinders  an  inspector  in  the  exercise  of  his  duties  under  thte  Act,  shall  be 
liable  on  summary  conviction  to  a  fine  not  exceeding  in  the  case  of  a  first  offence 
fire  pounds,  and  in  the  case  of  a  second  or  subsequent  offence  ten  pounds. 
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*'(3)  Any  penon  who  acts  in  contrayention  of  any  other  prpTlsion  of  thlB  Act 
for  which  no  special  penalty  is  provided  shall  be  liaMe  on  snnuaiaiy  coiiYletioa 
to  a  fine  not  exceeding  in  tlie  case  of  a  first  offence  five  pounds^  in  the  case  of 
a  second  ofTence  twenty  pounds,  and  in  the  case  of  a  third  or  enbsequent  ott&ace 
fifty  pounds." 

IV.  The  Food  and  Drugs  Act,  1956  (4  &  5  Eliz.  2,  Gh.  16),  contains^  in  Section 
9,  proYisions  pfrohiUting  the  use  of  labels  on  food  or  drugs  that  falsely  describe 
any  food  or  drug,  or  are  calculated  to  mislead  to  the  nature,  substance,  or 
quality  ot  the  article. 

Section  7  authorizes  the  Minister  of  Agrienlture,  Fisheries  and  Food  to  make 
r^nlations  for  imposing  requirements  as  to  labeling,  marking,  or  advertlfiing  of 
food  and  descriptions  wMch  may  be  applied  to  food. 

SuperrisioQ  with  respect  to  labeling  as  to  weight,  measure,  and  number  of 
food  Ls  under  the  control  of  thie  Board  of  Trade. 

*^  (1)  A  person  who  giyes  with  any  food  or  drug  sold  by  him,  or  displays 
with  any  food  or  drug  exposed  by  him  for  sale,  a  label,  whether  attached  to  or 
printed  on  the  wrapper  or  container  or  not,  which — 
*•  ( a )  falsely  describes  the  food  or  drug,  or 

*'<b)  is  calculated  to  mislead  as  to  its  nature,  substance  or  quality,  shall 
be  guilty  of  an  offence,  unless  he  proves  that  he  did  not  know,  and  could 
not  with  reasonable  diligence  have  ascertained,  that  the  label  was  of  such 
a  character  as  aforesaid. 

"7.  (1)  Without  prejudice  to  the  provisions  of  the  last  foregoing  section,  but 
subject  to  the  next  following  subsection,  the  Ministers  may  make  regulations 
for  imposing  requirements  as  to,  and  otherwise  regulating,  the  labeling,  marking 
or  advertising  of  food  intended  for  sale  for  human  consumption,  and  the 
descriptions  which  may  be  applied  to  such  food. 

"(2)  In  relation  to  the  labeling  and  marking  of  food  with  respect  to  weiglit, 
measure  and  number,  the  last  foregoing  subsection  shall  apply  with  the  sul>- 
sttiutlon  for  the  reference  to  the  Ministers  of  a  reference  to  the  Board  of  Trade. 

^M.3)  Regulations  made  under  this  section  may  make  provision  for  any  pur- 
pose authorized  by  paragraph  (c)  of  subsection  (1)  of  section  four  of  this  Act 
in  the  case  of  regulations  under  that  section. 

*'(4)  Regulations  made  under  this  section  may  apply  to  cream,  and  to  any 
food  containing  milk ;  but  except  as  aforesaid  such  regulations  shall  not  apply 
to  milk." 

BEQULATIONS 

Under  the  authority  of  the  statutes  referred  to  above,  regulations  have  been 
invoked  for  carrying  out  the  purposes  and  objectives  of  the  legislation. 

Specific  regulations  regarding  labeling  are  set  up  by — 

I.  The  Labeling  of  Food  Order,  1958,  in  Statutory  Instruments  1953,  Part  1, 
No.  538,  pages  866-67. 

"Labeling  of  fire-packed  food  for  sale  by  retail 

^*3.  No  person  shall  sell  by  retail  or  display  for  sale  by  retail  any  pre-packed 
food,  unless  there  appears  on  a  label  marked  on  or  securely  attached  to  the 
wrapper  or  container  a  true  statement  as  to  the  matters  hereinafter  mentioned 
in  this  Part  of  this  Order. 

^4.  (1)  The  said  statement  shall  be  clearly  legible  and  shall  appear  conspicu- 
oody  and  in  a  prominent  position  on  the  label,  and  if  the  food  is  pre-packed  in 
more  than  one  wrapper  or  container  the  label  shall  be  marked  ou  or  attached 
to  the  innermost  wrai^ier  or  container  and,  if  it  is  not  clearly  legible  through 
the  outermost  wrai^)er  or  container,  a  label  bearing  a  like  statement  shall  be 
marked  on  or  securely  attached  to,  or  be  clearly  legible  through,  the  outermost 
wrapper  or  container.  For  the  purposes  of  this  provision,  a  *liner'  (that  is  to 
say,  a  plain  immediate  wrapping  which  under  ordinary  conditions  of  use  would 
not  be  ronoved  from  the  next  outer  wrapper  or  container)  shall  not  be  counted 
as  a  wrapper  or  container. 

""(2)  The  said  statement  shall  specify  the  name  of  either  the  packer  or  the 
labeler  of  the  food  and  an  address  at  which  such  person  carries  on  business : 
"Provided  that— 

"(a)  Where  the  food  is  packed  or  labeled  on  behalf  of  or  on  the  instruc- 
tions of  another  person  and  such  other  person  carries  on  business  at  an  ad* 
dress  in  the  United  Kingdom,  the  statement  may  specify  the  name  and  the 
said  address  of  that  other  person  instead  of  the  name  and  address  of  the 
packer  or  labeler,  as  the  may  be ; 
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"(b)  it  shall  be  soflEleient  If  instead  of  the  particnlars  specified  in  this 
paragraph  there  appears  prominently  on  the  label  a  trademaris  (other  than 
a  certification  trademark)  of  which  there  is  in  the  Trade  Marks  Register 
kept  under  the  authority  of  the  Trade  Marks  Act,  1938  (a),  a  subsisting 
entry  in  respect  of  such  food,  and  if  there  is  associated  therewith  on  the 
label  the  words  'Registered  Trade  Mark'. 
"(3)  Except  as  respects  intoxicating  liquor  pre-packed  for  sale  as  such,  the 
said  statement  shall  also  specify — 

"(a)  in  the  case  of  a  food  consisting  of  one  ingredient  the  appropriate 
designation  of  the  ingredient ; 

"(b)  in  the  case  of  a  food  made  of  two  or  more  ingredients  the  common  or 
usual  name  (if  any)  of  the  food  and  the  appropriate  designation  of  each 
ingredient,  and,  unless  the  quantity  or  proportion  of  each  ingredient  is 
specified  the  ingredients  shall  be  specified  in  the  order  of  the  proportion  in 
which  they  were  used,  the  ingredient  used  in  the  greatest  proportion  (by 
weight)  being  specified  first :" 
II.  The  Pre-packed  Food  (Weight  and  Measures:  Marketing)  Regulatioivs, 
1957,  in  Statutory  Instruments,  1957,  Part  1,  No.  1880  pages  1010-15  passim. 

"Sale  of  Pre-packed  Food  hy  Retail.    Marking  of  Wrappers  and  Containers 

"1.  Except  in  the  case  of  pre-packed  food  to  which  paragraph  (2)  of  this 
Regulation  applies,  no  person  shall  sell  by  retail  or  have  in  his  possession  for 
sale  by  retail  any  pre-packed  food  unless  the  wrapper  or  container  in  w^hich 
it  is  packed  or  a  label  securely  attached  thereto  is  properly  marked,  that  is  to 
say,  marked  in  accordance  with  the  appropriate  requirements  set  out  in  the 
First  Schedule  hereto,  with  a  true  statement  of  the  minimum  quantity  of  the 
food  contained  therein  expressed  in  terms : 

"(a)  in  the  case  of  any  article  of  food  described  in  the  Second  Schedule 
hereto,  of  the  number  thereof ; 

"(b)  in  any  other  case,  of  net  weight  only,  of  measure  only  or  of  both 
net  weight  and  measure. 

"Sale  of  Pre-packed  Food  otherwise  than  by  Retail.  Marking  of  Wrappers  and 
Containers.  Furnishing  of  Particulars 
"2.  Every  person  who,  for  the  purposes  of  a  sale  thereof  otherwise  than  by 
rebail,  delivers  or  causes  to  be  delivered  any  pre-packed  food  shall  deliver  that 
food  or  cause  it  to  be  delivered  packed  in  a  wrapper  or  container  which  Is  marked, 
or  to  which  wrapper  or  container  is  securely  attached  a  label  which  is  marked, 
in  accordance  w^ith  the  provisions  of  Regulation  1  as  if  it  were  being  sold  by 
reltail : 

"Loose  Labels  inserted  icithin  Wrappers  or  Containers 

"3.  A  label  not  actually  attached  to  a  wrapper  or  container  in  which  food  is 
pre-packed  but  inserted  within  the  wrapper  or  container  or,  where  more  than 
one  wrapper  or  container  is  used,  w^ithin  the  outer  one  shall  be  deemed  for  the 
purposes  of  these  Regulations  to  be  securely  attached  thereto  if  it  is  inserted 
in  such  a  manner  that  it  cannot  be  removed  without  firslt  breaking  open  the 
wrapper  or  container  or,  as  the  case  may  be,  the  outer  one. 

"4,  If  any  person  contravenes  or  fails  to  comply  with  any  of  these  Regulations 
he  shall  be  guilty  of  an  offence  against  that  Regulation. 

"(2)  A  person  guilty  of  an  offence  against  any  of  these  Regulations  shall  be 
liable  to  a  fine  not  exceeding  one  hundred  pounds  or  to  imprisonment  for  a  t4?rm 
not  exceeding  three  months,  or  to  both,  and  in  the  case  of  a  continuing  offence, 
to  a  further  fine  not  exceeding  five  pounds  for  each  day  during  which  the  offence 
continues  after  conviction. 

"first  schedule 

"Requirements  icith  Respect  to  the  Proper  Marking  of  Wrappers  and  Containers 

^'The  requirements  to  be  complied  with  for  the  proper  marking  of  any  wrapper 
or  container  in  pursuance  of  Repulation  1  are  the  following: : 

*'l.  The  statement  of  quantity  in  terms  of  weight,  measure  or  number  and 
the  statement  of  aggregate  weight  shall  be  marked  in  ligible  characters  in  a 
prominent  place  upon  the  wrapper  or  container  or  label  where,  in  each  case,  it 
can  be  easily  read  and,  in  the  case  of  food  pre-packed  in  more  than  one  wrapper 
or  container,  the  marking  shall  be  so  placed  (whether  upon  an  Inner  or  an  outer 
wrapper  or  container  or  upon  both  or  upon  a  label  securely  attached  to  one 
or  to  the  other  or  to  both)  that  it'can  be  easily  reiad  without  detaching  or  unwrap* 
ping  any  of  the  wrappers  or  containers. 
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*'2.  (a)  Subject  to  tbe  provisions  of  sub-paragraph  (b)  of  this  paragraph,  the 
statement  sliall  be  marked  upon  a  plain  background  and  in  distinct  contrast 
thereto,  that  is  to  say,  shall  be  in  dark  characto^  on  a  light  background  or  in 
liglit  characters  on  a  dark  background ; 

"ProTided  that,  where  by  reason  of  the  transparency  of  the  wrapper,  container 
or  label,  the  contents  thereof  are  yisible,  the  said  contents  shall  be  deemed  to 
be  the  background  for  the  purposes  of  this  paragraph. 

"(b)  In  the  case  of  food  packed  in  a  metal,  plastic,  glass  or  papier  mAch^  con- 
tainer, or  a  container  having  a  stopper,  lid  or  other  sealing  device  made  of  any 
of  those  materials,  the  statement  may  be  marked  upon  the  metal,  plastic,  glass 
or  paiiier  mAch^  (but  not  elsewhere)  by  means  of  embossed  characters  whether  or 
not  soch  characters  are  in  distinct  colour  contrast  to  the  background. 

"3.  A  statement  of  any  quantity  in  terms  of  metric  weight  or  measure  shall  be 
accompanied  in  close  proximity  thereto  by  a  statement  of  that  quantity  in  terms 
of  its  equivalent  in  imperial  weight  or  measure. 

'"^.  A  statement  of  any  weight,  measure  or  number  shall  not  be  qualified  by 
any  words,  figures  or  other  marks  importing  any  approximation  or  modification 
in  such  statement  (e.g.,  'approximately',  'about',  'when  packed'). 

**&  Where  the  weight  to  be  indicated  is  the  aggregate  weight  of  the  wrapper  or 
ooDtainer  and  the  food  contained  therein,  the  designation  of  weight  and  the  num- 
ber of  imits  thereof  shall  be  followed  or  preceded  by  the  word  'gross'  or  by  the 
words  'gross  weight'. 

'7.  A  statement  of  measure  on  a  container  which  is  marked  on  the  contaimer 
itBdf,  whether  pursuant  to  paragraph  2(b)  of  this  Schedule  or  otherwise,  shall 
be  expressed  in  terms  of  the  appropriate  designation  of  measure  and  the  number 
of  miitB  thereof  preceded  by  the  word  'contents'  (e.g.  contents  10  fl.  oz.)  or  the 
words  'minimum  contaits*  (e.g.  contents  10  fl.  oz. ) . 

"second  8CHSDT7LB 

"Oreal  biscuit  breakfast  food« 

t^m  on  cob  packed  without  added  liquid. 

"•Fruit  i^eservative  tablets. 

"Kennet  tablets. 

'"Saccharin  tabletsi 

"SheU  eggs. 

""Soft  diink  tablets. 

""Sweetening  tablets. 

Tanillapods." 

1963   LBOISLATION 

Additional  weights  and  measures  legislation  has  recently  been  passed  by  the 
English  Parliament. 
Pertinent  provisions  follow : 

Port  IV.  Regulation  of  certain  transactions  in  goods 

"21.  (2)  The  Board  may  by  order  make  provision  with  respect  to  any  goods 
specified  in  the  order  for  all  or  any  of  the  following  purposes,  that  is  to  say, 
to  ensure  that,  except  in  such  cases  or  in  such  circumstances  as  may  be  so 
specified,  the  goods  in  question — 

"(a)  are  sold  only  by  quantity  expressed  in  such  manner  as  may  be  so 
SDecified  *  or 

"(b)  are  pre-packed,  or  are  otherwise  made  up  in  or  on  a  container  for 
sale  or  for  delivery  after  sale,  only  if  the  container  Is  marked  with  such 
information  as  to  the  quantity  of  the  goods  as  may  be  so  specified ;  or 

"(c)  are  sold,  or  are  pre-packed,  or  are  otherwise  made  up  in  or  on  a 
container  for  sale  or  for  delivery  after  sale,  or  are  made  for  sale,  only 
in  such  quantities  as  may  be  so  specified ;  or 

"(d)  are  not  sold  without  the  quantity  sold  expressed  as  aforesaid  being 
made  known  to  the  buyer  at  or  before  such  time  as  may  be  so  specified ;  or 
"(e)  are  sold  by  means  of,  or  are  offered  or  exposed  for  sale  in,  a  vending 
machine  only  if  there  is  displayed  on  or  in  the  machine — 

"(i)  such  information  as  to  the  quantity  of  the  goods  in  question 
comprised  in  each  item  for  sale  by  means  of  that  machine  as  may  be 
so  specified ;  and 
"(ii)  a  statement  of  the  name  and  address  of  the  seller;  or 
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"(8)  An  OTder  under  subflectiOD  (2)  of  tbls  section  may  be  made  with  reflect 
to  any  goods,  including  goods  to  wliich  any  of  tlie  proviaioiiB  of  any  of  the  Sched- 
ules aforesaid  an^liea^  and  may — 

''(a)  make  provision  for  any  of  the  pniposes  mentioned  in  the  said  sub- 
section (2)  in  snch  manner,  whether  by  means  of  amending,  or  of  applying 
with  or  without  modifications,  or  of  excluding  the  application  in  whole  or 
in  part  of,  any  provision  of  this  Act  or  of  any  previous  order  under  the  said 
subsection  (2)  or  othen^-lse, 

"(b)  make  such,  if  any,  difPerent  provision  for  retail  and  other  sales  x^ 
spectively,  and 

"(c)  contain  such  consequential,  incidental  or  supplementary  iH^vislon, 
whether  by  such  means  as  aforesaid  or  otherwise,  as  may  appear  to  the 
Board  to  be  expedient,  and  may  in  particular  make  provision  in  respect  to 
contraventions  of  the  order  for  which  no  penalty  is  provided  by  this  Act 
for  the  imposition  of  penalties  not  exceeding  those  provided  by  section  52  ^ 
of  this  Act  for  an  offence  tmder  this  Act, 

"  ( 4 )  The  Board  may  make  regulations — 

" (a)  as  to  the  manner  in  which  any  container  required  by  any  of  the  pro- 
viaions  of  any  of  the  Schedules  aforesaid  or  of  any  order  under  subsection 
(2)  of  this  section  to  be  marked  with  information  as  to  the  quantity  of  the 
goods  made  up  therein  is  to  be  so  marked ; 

"(b)  as  to  the  manner  in  which  any  information  required  by  any  sach 
provision  as  aforesaid  to  be  displayed  on  or  in  a  vending  madtiine  is  to  he 
so  displayed ; 

"(c)  as  to  the  conditions  which  must  be  satisfied  in  marking  with  infor- 
mation as  to  the  quantity  of  goods  made  up  therein  the  container  in  or  on 
which  any  goods  are  made  up  for  sale  (whether  by  way  of  prepecking  or 
otherwise)  where  those  goods  are  goods  on  a  sale  of  which  (whether  any 
sale  or  a  sale  of  any  i>articular  description)  the  quantity  of  the  goods  sold 
is  required  by  any  such  provision  as  aforesaid  to  be  made  known  to  the 
buyer  at  or  before  a  particular  time ; 

"(d)  as  to  the  units  of  measurement  to  be  used  in  marking  any  sach  con- 
tainer or  machine  as  aforesaid  with  any  information  as  to  quantity ; 

"(e)  for  securing,  in  the  case  of  pre-packed  goods,  that  the  container  Is 
so  marked  as  to  enable  the  packer  to  be  identified ; 

"(f)  as  to  the  method  by  which  and  conditions  under  which  quantity  is 
to  be  determined  in  connection  with  any  information  with  respect  thereto 
required  by  or  under  this  section ; 

"(g)  permitting  in  the  case  of  such  goods  and  In  such  circumstances  as 
may  be  specified  in  the  regulations  the  weight  of  such  articles  used  in  m^lriTig 
up  the  goods  for  sale  as  may  be  so  specified  to  be  included  in  the  net  weight 
of  the  goods  for  the  purposes  of  this  Act ;  and  any  person  who  contravenes 
any  regulation  made  under  this  subsection  otherwise  than  by  virtue  of  para- 
graph (f )  or  (g)  thereof  shall  be  guilty  of  an  offence." 
"22.   (2)   Subject  to  the  provisions  of  this  Part  of  this  Act,  in  the  case  of  any 
goods  required  by  or  under  this  Act  to  be  pre-packed,  or  to  be  otherwise  made 
up  in  or  on  a  container  for  sale  or  for  delivery  after  sale,  or  to  be  made  for  sale, 
only  in  particular  quantities,  or  to  be  pre-packed,  or  to  be  otherwise  nuide  up  as 
aforesaid,  only  if  the  container  is  marked  with  particular  information,  any  perscm 
shall  be  guilty  of  an  offence  who— 

"  (a )  whether  on  his  own  behalf  or  on  behalf  of  another  person,  has  In  his 
possession  for  sale,  sells  or  agrees  to  sell,  or 

"(b)  except  in  the  course  of  carriage  of  the  goods  for  reward  has  in  his 
possession  for  delivery  after  sale,  or 

"(c)  causes  or  suffers  any  other  person  to  have  in  his  possession  for  sale 
or  for  delivery  after  sale,  seel  or  agree  to  sell  on  behalf  of  the  first-m»k- 
tioned  person,  any  such  goods  pre-packed,  otherwise  made  up  as  afore- 
said or  made  otherwise  than  in  that  quantity  or  otherwise  than  in  or  on  a 
container  so  marked,  as  the  case  may  be,  whether  the  sale  is,  or  is  to  he, 
by  retail  or  otherwise. 
"24.  (2)  Subject  to  the  provisions  of  this  Part  of  this  Act,  any  person  who,  on 
or  in  connection  with  the  sale  or  purchase  of  any  goods,  or  in  exposing  or  offer- 


"  See  p.  22. 


M  sle  p.'  22,  schedule  4.  Part  VI,  Sec.  R2  (1),  (2). 
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Ing  any  goods  for  sale,  or  in  purporting  to  make  known  to  tbe  buyer  thereof  the 
quantity  of  any  goods  sold,  or  in  offering  to  purchase  any  goods,  makes  any 
misr^resentation  either  by  word  of  mouth  or  otherwise  as  to  the  quantity  of 
the  goods,  or  does  any  other  act  calculated  to  mislead  a  person  buying  or  selling 
tbe  goods  as  to  the  guantity  thereof,  shall  be  guilty  of  an  offence. 

"Port  r/.  MUceUaneous  and  general 

*H8.  (2)  Subject  to  the  production  if  so  requested  of  his  credentials,  an  in- 
spector may  at  any  time  within  the  area  aforesaid  seize  and  detain  any  article 
which  he  has  reasonable  cause  to  believe  is  liable  to  be  forfeited  under  this  Act. 

"52.  (1)  Any  person  guilty  of  an  offense  under  any  of  tbe  following  provisions 
of  this  Act,  that  is  to  say.  sections  10(5),  11(2),  11(6),  12(2),  12(3).  13(3). 
13(4),  14(1),  14<3),  18(3),  20(2),  20(4),  20(5),  31  and  40(1),  paragraphs 
4  and  5  of  Schedule  5  and  paragraph  20(2)  of  Schedule  6,  shall  be  liable  on 
sammary  conviction  to  a  fine  not  exceeding  twenty  pounds. 

"(2)  Any  person  guilty  of  an  offence  under  any  provision  of  this  Act  other  than 
thoee  mentioned  in  the  foregoing  subsection  shall  be  liable  on  summary  con- 
viction to  a  fine  not  exceeding  one  hundred  pounds  (or,  in  the  case  of  a  second 
or  any  subsequent  offence  under  the  same  provision,  two  hundred  and  fifty 
poands),  or  to  imprisonment  for  a  term  not  exceeding  three  months,  or  to  both. 

"60HEDTJLE  4 

"Pttfl  YIII.  Miscellaneous  foods  to  'be  sold  "by  or  marked  with  net  tceight  and 
to  5e  pre-packed  only  in  fUced  quantities 
"1.  This  Part  of  this  Schedule  apiHies  to  the  following  foods,  that  is  to  say — 
*'(a)  cereal  breakfast  foods  in  flake  form,  other  than  cereal  biscuit  break- 
fast foods ; 

"(b)  tea,  cocoa  (including  cocoa  powder  and  chocolate  powder)  and  coffee 
(Including  cofliee  beans,  coffee  powders  of  all  kinds,  ground  coffee  and 
mixtures  of  coffee  and  chicory  other  than  such  mixtures  in  the  form  of  liquid 
essences) ; 
"(c)  honey,  other  than  chunk  honey  j 

"(d)  jam  and  marmalade,  other  than  diabetic  Jam  or  marmalade ; 
**(e)  Jelly  preserves  ,* 
"(f)  molasses,  syrup  and  treacle ; 
"(g)  salt,  other  than  cut  lump  salt; 

"(h)  sugar  of  the  following  prescriptions,  that  Is  to  say,  caster,  granu- 
lated, cube  and  icing : 

"(i)  dried  vegetables  of  any  of  the  following  descriptions,  that  Is  to  say, 
heans,  lentils  and  peas  (including  split  peas)  ; 

"(j)  barley  kernels,  pearl  barley,  rice  (including  ground  rice  and  rice 
flakes) ,  sago,  semolina  and  tapioca ; 
"(k)     flour  of  bean,  maize,  oats,  pea,  rice,  ryes,  soya  bean  or  wheat ; 
"(1)  flour  products  of  any  of  the  following  descriptions,  that  is  to  say— 
"(i)  cake  flour,  other  than  cake  mixtures  and  sponge  mix- 
tures; 

"(ii)  cornflour,  other  than  blancmange  powders  and  custard 
powders ; 

*'  ( ill )  macaroni  and  similar  products ; 
"(iv)  self-raising  flour. 
"3.  Subject  to  iparagraph  4  of  this  Part  of  this  Schedule,  goods  to  which  this 
Part  of  this  Schedule  applies  shall  be  pre-packed  only  if— 

"(a)  they  are  made  up  in  one  of  the  following  quantities  by  net  weight, 
that  is  to  say,  one,  two,  four,  eight  or  twelve  ounces,  one  pound,  one  and  a 
half  pounds,  or  a  multiple  of  one  pound ;  and 
"(b)  the  container  is  marked  with  an  indication  of  quantity  by  net  weight 
"4.  There  shall  be  exempted  from  all  requirements  of  paragraphs  2  and  3  of 
this  Part  of  this  Schedule— 
"(a)  honey  in  comb; 

"(b)  any  other  goods  in  a  quantity  of  less  than  half  an  ounce ; 
"and  there  shall  be  exempted  from  the  requirements  of  sub-paragraph  (a)  of  the 
nid  paragraph  3  cereal  breakfast  foods  pre-packed  in  a  quantity  not  exceeding 
one  and  a  quarter  ounces,  and  dried  vegetables  pre-packed  in  a  quantity  not 
exceeding  three  ounces. 
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**Part  IX.  Miscellaneous  foods  to  te  pre-packed  only  when  marked  tciih  net 

weight  and  in  fixed  quantities  and  to  he  otherwise  sold  by  net  weight  or  gross 

weight 

"1,  This  part  of  this  Schedule  applies  to  the  following  foods,  that  is  to  say — 

"(a)  butter,  compound  cookiofir  fat,  dripping,  lard,  margarine,  shredded 

suet  and  any  mixture  of  butter  and  margarine ; 

*'(b)  dried  fruits  of  any  one  or  more  of  the  following  descriptions,  that  is 
to  say,  apples  (including  dried  apple  rings),  apricots,  currants,  dates,  figs, 
muscatels,  nectarines,  peaches,  pears  (including  dried  pear  rings),  prunes, 
raisins  and  sultanas ; 
"(c)  dried  fruit  sated; 
"(d)  oatflakes,  oatmeal  and  rolled  oats ; 

"(e)  sugar,  other  than  caster,  granulated,  cube  or  icing  sugar. 
"2.  Subject  to  paragraph  4  of  this  Part  of  this  Schedule,  goods  to  which  this 
Part  of  this  Schedule  applies  which  are  not  pre-packed  shall  be  sold  by  retail 
only — 

"(a)  by  net  weight ;  or 

"(b)  if  sold  in  a  container  which  does  not  exceed  the  appropriate  per- 
mitted weight  specified,  in  the  case  of  any  ot  the  foods  mentioned  in  sob- 
paragraph  (a)  of  the  foregioing  paragraph,  in  Table  A  or,  in  any  other 
case,  in  Table  B  of  Part  XII  of  this  Schedule,  either  by  net  weight  or  by 
gross  weight." 
"3.  Subject  to  pargaraph  4  of  this  Part  of  this  Schedule,  goods  to  which  this 
Part  of  this  Schedule  applies  shall  be  pre-packed  only  if — 

"(a)  they  are  made  up  in  one  of  the  following  quantities,  that  is  to  say, 
two,  four,  eight  or  twelve  ounces,  one  pound,  one  and  a  half  pounds,  or  a 
multiple  of  one  pound ;  and 

"(b)  the  container  is  marked  with  an  indication  of  quantity,  being  in 
each  case  quantity  by  net  weight. 
"4.  There  shall  be  exempted  from  all  requirements  of  this  Part  of  this  Schedule 
any  goods  in  a  quantity  of  less  than  one  ounce. 

"Part  X,  Miscellaneous  foods  to  le  marked  when  pre-packed  with  quantity  hy 
number 
"1.  This  Part  of  this  Schedule  applies  to  foods  of  any  of  the  following  descrip- 
tions, that  is  to  say — 

"(a)  cereal  biscuit  breakfast  foods,  other  than  foods  in  the  case  of 
which  none  of  the  biscuits  weighs  more  than  one^third  of  an  ounce ; 

"(b)  fruit  preservaive  tablets,  rennet  tablets,  saccharin  tablets*  soft 
drink  tablets  and  sweetening  tablets ; 

(c)  shell  eggs; 

(d)  vanilla  pods. 

"2.  Goods  to  which  this  Part  of  this  Schedule  applies  shall  be  pre-packed  only 
if  the  container  is  marked  with  an  indication  of  quantity  by  number : 

"Provided  that  there  shall  be  exempted  from  the  requirements  of  this  para* 
graph — 

"(a)  shell  eggs  pre-packed  in  a  quantity  of  not  more  than  six,  if  the  con- 
tainer is  such  that  aU  the  eggs  can  be  dearly  seen  by  a  prospective  pur- 
chaser ; 
"(b)  any  goods  in  a  quantity  by  number  of  one. 

"Part  XI.  Other  pre-packed  foods 

"1.  This  Part  of  this  Schedule  applies  to  foods  of  any  description  which  are 
not  goods — 


"(a)  required  by  or  under  any  other  provision  of  this  Act  to  bo   iir*^ 
Lcked  only  if  the  container  is  marked  with  an  indication  of  quantitv  • 
"(b)  in  the  case  of  which  when  sold  pre-packed  (whether  on  anv  sal^  oi- 


or 


on  a  sale  of  any  particular  description)  the  quantity  of  the  goods  aoirt 
expressed  in  a  particular  manner  is  required  by  or  under  anv  other  ivr^ 
vision  of  this  Act  to  be  made  known  to  the  buyer  at  or  before  a  parUcular 
time ;  or 


"Table  A  permits  2%  drams  container  weight  for  «^ach  pound  gross  weiirht  t^ki-.  » 
is  graduated,  permitting  4%  drams  container  weight  for  the  first  pound  of  g?os8  wIfiJh?  ? 
drams  per  pound  (of  gross  weight)  for  a  gross  wc^isrht  between  i  and  2  pounds    3d  Jl** 
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"(c)  expressly  exempted  by  any  such  provision  from  all  such  requirements 

which  would  otherwise  apply  thereto. 

"2.  Suhject  to  paragraph  3  of  this  Part  of  this  Schedule,  goods  to  which  this 

Part  of  this  Schedule  applies  shall  be  pre-packed  only  if  the  container  is  marked 

with  an  Indication  of  quantity  either  by  net  weight  or  by  capacity  measurement. 

"3.  The  following  shall  be  exempted  from  the  requirements  of  Uiis  Part  of  this 

Schedule,  that  is  to  say — 

"  (3)  condensed  milk  ( including  evaporated  milk)  and  dried  milk ; 
"(11)  soft  drinks  of  any  description  in  a  syphon  or  in  a  quantity  of  less 
than  five  fluid  ounces ; 

"(12)  sugar  and  chocolate  confectionery  of  any  of  the  following  descrip- 
tions, that  is  to  say — 

"(a)  Easter  eggs; 

"(b)  figurines  of  chocolate  or  of  sugar ; 
"(c)  rock  or  barley  sugar  in  sticks  or  novelty  shapes ; 
"(d)  single  articles  weighing  less  than  three  ounces ; 
"(e)  a  collection  of  articles  each  of  which  is  either  an  article  such  as 
is  mentioned  in  paragraph  (a),  (b),  (c)  or  (d)  of  this  sub-paragraph 
or  an  article  in  a  container  marked  with  an  indication  of  quantity  by 
net  weight ; 
"(13)  goods  of  any  other  description  in  a  quantity  of  less  than  one  ounce 
or  of  less  than  one  fluid  ounce. 

"schedule  7 

*'Part  F.  Perfumery  and  tottet  ftreparations 

''1.  This  Part  of  this  Schedule  applies  to  goods  of  any  of  the  following  descrip- 
tions, that  is  to  say — 

"(a)  perfumes  and  toilet  waters; 

"(b)  other  toilet  preparations  for  use  on  the  hair  or  scalp  of  human 
beings ; 

**(c)  other  toilet  preparations  for  external  use  on  any  other  part  of  the 
human  body;  and 
"(d)  dentifrices. 
•*whether  in  liquid,  solid  or  any  other  form,  including  any  such  goods  which  are 
medicated  but  are  not  pharmaceutical  preparations,  but  excluding  soap  in  any 
form. 

'*2.  Goods  to  which  this  Part  of  this  Schedule  applies  shall  be  pre-packed  only 
if  the  container  is  marked  with  an  indication  of  quantity  either  by  net  weight 
or  by  volume: 

''Provided  that  there  shall  be  exempted  from  the  requirements  of  this  para- 
graph— 

"(a)  any  goods  such  as  are  mentioned  in  sub-paragraph  (a)  of  the  fore- 
going paragraph  in  a  quantity  not  exceeding  twelve  grammes  or  not  exceed- 
ing twenty  cubic  centimetres; 

"(b)  any  goods  such  as  are  mentioned  in  sub-paragraph  (b)  of  the  fore- 
going paragraph  in  a  quantity  not  exceeding  twenty  grammes  or  not  exceed- 
ing twenty  cubic  centimetres ; 

"(c)  any  goods  such  as  are  mentioned  in  sub-paragraph  (c)  or  (d)  of  the 
forgoing  paragraph  in  a  quantity  not  exceeding  twelve  grammes  or  not 
exceeding  twelve  cubic  centimetres. 

**Part  VI.  Soap 
**1.  Subject  to  paragraph  2  of  this  Part  of  this  Schedule — 

"(a)  soap  in  the  form  of  a  cake,  tablet  or  bar  shall  be  pre-packed  only 
if  the  container  is  marked  with  an  Indication  of  quantity  by  net  weight; 

"(b)  liquid  soap  shall  be  pre-packed  only  if  the  container  is  marked 
with  an  indication  of  quantity  by  capacity  measurement ; 
"(c)  soap  in  any  other  form — 

"(i)  unless  pre-packed,  shall  be  sold  by  retail  only  by  net  weight; 
"(ii)  shall  be  pre-packed  only  if  the  container  is  marked  with  an  in- 
dication of  quantity  by  net  weight. 
**2.  TPhere  shall  be  exempted  from  the  requirements  of  this  Part  of  this 
Schedule — 

"(a)  liquid  soap  in  a  quantity  of  less  than  five  fluid  ounces; 
"(b)  soap  in  any  other  form  in  a  quantity  of  less  than  one  ounce/* 
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C.   ITALT 

A.  fircnmnr  of  LtooAL  sointcfts 

No  specific  statute  on  packagixig  mud  labeling  practices  conld  be  found  in  the- 
Italian  law  coHectiona.  Many  scattered  reirulations  on  the  subject  are  incorpo- 
rated into  different  laws  primarily  dealing  with  fraud  in  the  manufacture  and 
sale  of  goods,  and  particularly  in  those  goreming  the  production  and  sale  of 
foodstuffs. 

The  basic  law  still  remains  the  Royal  Decree  No.  2033  of  October  15^  19^  as 
amended,  and  the  Regulation  No.  1361  of  July  1,  1926,  enfon^ing  tbis  Law. 
Subsequently,  numerous  laws  and  decrees  dealing  with  a  variety  of  products^ 
not  previously  regulated,  were  adopted. 

The  translation  of  some  pertinent  provisions  is  given  in  the  following : 

B.  TKAN8I«ATION   OF  PGBTINSNT  PBOVIBI0N8 

1.  Royal  Decree  Law  No.  2033  of  October  15,  1025.  Suppression  of  Fraud 
in  the  Manufacture  and  Sale  of  Goods  for  Farm  Use  and  Farm  Products  as 
Amended  (Rcpressione  delle  frodi  nella  prcparazione  e  nel  commcrcio  di  so»tanze 
di  uso  agrario  e  di  prodotti  agrari).    Off.  Gaz.  No.  281,  1925. 

** Section  IS.  *  *  *  par.  5.  In  stores  selling  wine  to  consumers,  notices  must  be 
placed  in  a  visible  manner  with  clear  leters  easily  legible,  showing  the  alcoholic 
content  of  the  wine  for  sale. 

"Similar  information  must  be  placed  on  all  containers  from  which  wine  is 
served  on  the  spot  as  well  as  on  all  other  containers  on  the  selling  premises 
or  on  the  containers  of  wine  prepared  for  retail  sale. 

"Section  32.  *  *  *  par.  S.  Cheese  manufactured  from  milk  other  than  from 
sheep,  or  only  partly  from  sheep's  milk,  manufactured  in  shapes  not  exceedlng^ 
3  kilograms  in  weight  and  showing  some  exterior  characteristics  similar  to 
those  of  sheep*s-mllk  cheese,  shall  be  called  cow's  cheese  {formaggio  vaccMno). 
"A  cheese  defined  as  cow's  cheese  pursuant  to  the  foregoing  paragraph,  even 
if  imported  or  intended  for  export,  cannot  be  put  on  sale  unless  furnished  witli 
a  stamp  carrying  the  legend  *cow*  {i>aoeMno) . 

*'Such  a  legend,  which  must  have  dimensions  of  4  centimeters  in  height,  15 
centimeters  in  length,  and  0.5  centimeters  in  depth,  shall  be  pressed  on  the 
bottom  of  the  shapes  and  repeated  so  as  to  cover  the  entire  length  of  the 
bottom. 

''Section  SS.  Whoever  manufactures,  sells,  offers  for  sale,  or  in  any  other 
way  places  cheese  on  the  market,  must  specify  its  fat  content  in  the  manner 
established  by  the  Regulation. 

"Section  47.  Whoever  sells,  offers  for  sale,  or  In  any  other  way  places  on  the 
market  or,  based  upon  contractual  obligation,  furnishes  his  business  associates 
with  substances  and  products  specified  in  the  present  Decree  without  making 
statements  and  giving  information  or  [acts]  contrary  to  the  prohibitions  and 
limitations  stated  in  the  present  Decree  and  the  Regulation  enforcing  it,  shall 
be  punished  by  a  fine  of  not  less  than  50,000  nor  more  than  one  million  liras." 
♦  •♦••♦• 

2.  Royal  Decree  No.  1361  of  July  1, 1926.  Regulation  Concerning  the  Enforce- 
ment of  the  Royal  Decree  No.  2033  of  October  15,  1925  on  the  Suppression  of 
Fraud  in  the  Manufacture  and  Sale  of  Goods  for  Farm  Use  and  Farm  Products, 
as  Amended  {Regolamento  per  resecuzkme  del  R.D.  15  ottohre  1925,  no.  20.JS^ 
oonoemente  la  refn-e&Hone  delle  frodi  neUa  preparazione  e  nel  oommercio  di 
sostanze  di  uso  agrario  e  di  prodotti  agrari).    Off.  Gaa.  No.  180,  1928. 

"Section  5.  The  information  prescribed  for  goods  and  products  placed  on  the 
market  in  casks,  barrels,  cans  and  other  containers  or  in  bags,  linen  and  paper 
bags,  or  in  other  wrappings,  must  be  repeated  on  the  containers,  bags  and 
wrappings,  as  follows : 

'*(a)  on  casks,  barrels,  boxes  and  any  other  containers  or  wooden  pack- 
ing, the  information  must  be  burned  or  marked  by  some  other  indelible 
means; 

*'(b)  on  cans  or  in  general  on  metal  containers  the  information  moat 
be  painted  on  with  oil  paints  or  stamped  on  in  some  other  indelible  way; 
"  (c)  on  bags  or  other  similar  wrappings  the  information  must  be  stamped 
in  an  obvious  way  and  clearly  legible. 
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"(d)  on  glass  containers  the  inXonuation  must  be. given  on  strong  labels 
firmly  attached  to  the  container ; 

"(e)  on  bags,  paper  bags,  and  on  paper  wrappings  in  general,  the  infor- 
mation must  be  printed  on  the  paper  Itself.    However,  information  stamped 
on  with  aniline  ink  or  handwritten,  provided  it  is  clear  and  indelible, 
shall  also  be  allowed. 
"When  different  goods,  contained  in  separate  containers,  are  packaged  to- 
gether, it  is  not  necessary  to  repeat  on  such  package  the  diverse  information 
giren  on  the  individual  containers. 

"Section  6.  The  directions  specified  in  the  foregoing  section  must  be  written 
in  clearly  visible  letters  and  in  any  case  it  may  not  be  less  obvious  than  any 
other  directions  placed  on  the  containers,  bags,  wrappings  and  the  like. 

"As  a  rule,  along  with  the  directions  already  prescribed,  no  others  rfiall  be 
allowed  except  for  those  relating  to  the  first  and  last  name  or  firm  of  the  manu- 
facturer, the  importer,  or  the  Iseller,  his  residence,  the  net  and  gross  weight  of 
each  bag  or  container  or  relating  to  a  trademark  or  warranty,  when  such  exists, 
and  Hhoald  not  tend  to  lead  the  buyer  into  error  as  to  the  nature  of  the  mer- 
chandise. However,  products  sold  in  cans  or  other  closed  containers  or  wrappings 
shall  be  allowed  to  bear  also  particular  illustrations  relaiting  to  the  contents 
of  the  cans  them^lves. 

"Insecticides,  seed  and  mixed  fertilizera  may  also  bear  on  their  containers  or 
wrappings  instructions  pertaining  to  the  use  of  the  product  contained  therein. 

"Section  7.  The  directions  placed  directly  on  the  merchandise  must  be  affixed 
by  means  of  stamps,  with  deeply  incised  lettei^s  and  not  be  less  visible  than  any 
other  directions  on  the  same  merchandise.  No  other  directions  sAiall  be  al- 
lowed except  those  specified  in  the  foregoing  section^ 

^'Section  8,  Whoever  keeps  merchandise  specified  in  the  Decree-Law  for  sales 
parpose^,  is  obliged  to  see  to  it  that  the  statements  and  the  directions  prescribed 
by  the  same  Decree-Law  and  the  present  Regulation  are  always  clearly  legible. 

"Section  9.  When  portions  of  goods  contained  in  a  bag,  container,  wrapping  or 
in  an  original  form  are  placed  on  sale,  it  Is  not  necessary  to  repeat  the  direc- 
tions on  the  portion  sold ;  but  in  the  store  a  sign  with  the  description  of  the 
merchandise,  the  pertinent  statem^its  and  the  price  of  all  the  merohaodise  must 
be  displayed. 

"Section  10.  The  directions  to  be  affixed  outside  and  inside  the  producltion  or 
nles  premises  of  some  products  pursuant  to  the  Decree-Law,  must  be  shown  on 
suitable  signs  solidly  attached  to  the  wall  or  the  door  of  the  premiaea,  with 
letters  at  least  ten  centimeters  high  in  black  on  a  white  background. 

"No  other  specifications  except  those  prescribed  for  each  sales  item  should 
tppear  on  the  sign.  Hovvever,  on  sales  premises  also  the  words  *for  sale*  and 
tbe  price  are  allowed. 

"Section  12.  Imported  wine,  oil,  butter  and  syrups  shall  be  sold  in  the  Republic 
imder  their  original  name. 

"Section  S4.  Wlien  an  antipan^te  {Nrodnct  to  put  on  the  maricet  with  a  par^ 
ti<^oiar  name  other  than  that  specified  in  the  Decroe-Law  and  the  present  Regu- 
ution,  such  name  may  always  be  added  to  the  information  provided  it  does  not 
tend  to  lead  the  buyer  into  error  as  to  the  nature  of  the  product 

"Section  37.  The  information  specified  in  the  foregoing  sections  concerning 
•eed  sold  on  the  public  nmrket  must  be  repeated  on  clearly  visible  labels  to  be 
placed  on  goods  for  sale.  On  the  same  label  must  also  be  indicated  the  origin 
of  the  seed. 

"Section  8S.  Margarine  cheese  must  be  colored  on  the  outside  and  over  the 
entire  surface  with  victory-red  coloring  mattar  {ro9SO-Vittoria) . 

"Such  coloring  must  be  apUed  before  the  cheese  leaves  the  manufacturer's 
storehouse  and  Is  delivered  or  displayed  to  the  pubUc.  If  ensuing  conditions 
Bbookl  obliterate,  alter  or  lighten  the  coloring,  the  holder  of  the  margarine 
<^ieeae  aball  be  obliged  to  restoro  It  promptly." 

3.  Boyal  Decree  No.  45  of  February  3,  1901.  General  Health  Regulation 
i^olamento  generale  tamtario).    Off.  Gaz.  No.  44,  1901. 

"Section  108.  Alimentary  products  and  beverages  which  do  not  correspond 
^  their  nature,  substance  and  quality  to  the  description  by  which  they  are  de- 
"^oated  or  requested  as  well  as  alimentary  products  and  beverages  which  are 
P^rtSy  deprived  of  their  own  nutritious  contents  or  mixed  with  material  of  an 
tottior  quality  or  in  any  other  way  treated  in  such  a  manner  as  to  alter  th«r 
tt^tnral  composition  shall  be  considered  altered. 
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<*The  sale  of  food  or  beverages  shall  be  permitted  wh^  they  are  clearly  sup- 
plied with  written  information  concerning  the  changes  they  have  undergone."^ 

4.  Royal  Decree  No.  1548  of  July  7,  1927.  Provisions  Concerning  the  Manu- 
facture, Import  and  Trade  of  Products  of  the  Fishing  Indsatry,  Preserved  in 
€k)ntainers  (Norme  per  la  fahbricasnone,  Vimportazione  e  il  commerdo  dei 
prodotti  alimentari  delta  pesca  oonservati  in  recipienti).    Off  Gaz.  No.  204,  1927. 

"Section  4-  It  is  forbidden  to  put  on  the  market  or  in  any  other  way  to  use 
for  consumption  products  of  the  fishing  industry,  In  cans  or  other  containers- 
unless  the  same  bear  the  following  specific  statements  concerning : 
''(a)  the  contents ; 

"(b)  the  quality  of  oil  and  other  substances  used  for  preservation ; 
"(c)  the  net  weight  of  the  contents ; 
"(d)  the  name  of  the  producer ; 
"(e)  the  place  of  manufacture. 
"The  above  statements  shall  be  made  in  raised  letters  or  lithography  in  an 
indelible  manner  on  metal  containers,  burned  on  those  of  wood,  and  in  raised 
letters  on  those  of  glass. 

"The  labels,  signs  and  Information  or  marks  placed  on  the  containers  shall 
not  cover  or  hide  obligatory  statements  as  specified  in  the  above  letters  (a-e). 
or  be  inconsistent  therewith. 

"All  obligatory  statements  prescribed  in  the  present  section  must  also  appear 
on  wrappings  of  any  kind,  in  which  the  same  containers  are  eventually 
wrapped. 

** Section  6,  Pursuant  to  the  present  Decree  containers  of  preserved  fish  may 
not  bear  the  name  'sardine*  except  for  the  *Clupea  Pilchardus'  and  the  name 
*anchovy*  except  for  the  *engraulis  enchrasicolus.' 

"The  appellation  tuna  fish  shall  appear  only  on  the  species  *orcynu8  tpnnus.^ 
"For  the  species  *tynnu8  alelonga'   (germon)  and  for  the  species  ^pelamn^r 
{honUto)  the  appellation  white  tuna  fish  (tonno  Uanco)  and  tonnetto  must  be 
employed,  respectively." 

5.  Royal  Decree  No.  904  of  June  23,  1932.  Approval  of  the  Regulation  on 
the  Application  of  Law  No.  368  of  March  17,  1932,  Governing  the  Types  of 
Flour  and  Bread  (Approvazione  del  regolamento  per  V<ippUcasione  delta  legge 
17  marzo  19S2  no.  S68  che  disciplina  i  ti/pi  di  farina  e  di  pane).  Off.  Gaz.  No. 
182, 1932. 

"fifec.  6.  The  labels  which  must  be  placed  on  bags  of  fiour,  in  accordance  with 
the  provision  of  Section  5  of  the  Law,  must  bear,  in  addition  to  the  name  of 
the  mill  producer  firm,  the  legend : 

"flour  type  00 

"flour  type  0 

"flour  type  1 

"fiour  type  2 
according  to  the  quality  of  the  product  contained  in  the  bags.     The    seals 
attached  in  order  to  guarantee  that  the  bags  are  properly  closed  must  bear  the 
name  of  the  mill  firm  pressed  on  in  [clearly]  decipherable  manner." 

D.  France 

INTRODUCTION 

The  bulk  of  the  French  regulatory  provisions  concerning  packaging  and  con- 
tainers forms  a  part  of  the  general  regulation  on  food  products  as  contained  in 
the  law  of  August  1, 1905. 

This  basic  law,  which  also  deals  with  the  repression  of  fraud,  deception,  and 
misrepresentation  in  the  sale  of  goods,  underwent  several  changes  in  the  course 
of  the  years  by  the  laws  of  August  5,  1908,  July  28,  1912,  by  the  decrees  of  April 
15,  1912,  and  of  June  28,  1912,  by  the  laws  of  May  6,  1919,  July  29,  1029,  thie 
decree  of  June  14,  1938,  the  law  of  February  11,  1951,  and  finally  by  the  law  on 
finance  of  April  14,  1952,  which  have  been  followed  by  numerous  decisions  and 
administrative  orders  up  to  very  recent  times.  These  scattered  enactments  and 
Issuances  have  been  compiled  or  surveyed  in  systematic  collections  and  extensive 
studies." 


"R.  Lefaux.  Emhallage  et  conditionnement  modemes,  Paris.  I960;  also  R.  Dehove 
(Inspector  General  of  the  Services  for  the  Repression  of  Fraud  at  the  French  Minlstrv  nf 
Agriculture)..  Le  reglementation  des  produita  alimentaires  et  non  alimentaires  et  la 
repreaaion  dea  fraudea,  Paris,  1955. 
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Briefly  stated  according  to  the  1905  law  deceit  occurs  whenever  one  i>arty  fails 
to  fulfill  what  has  been  agreed  upon  in  trade  transactions.  And,  misrepresenta- 
tion occurs  whenever,  to  the  detriment  of  the  buyer,  a  process  or  an  oi)eration 
tends  to  deteriorate  the  advertised  contents  of  an  item,  or  it  is  manufactured 
or  introduced  with  the  appearance  of  an  already  known  and  determined  item 
although  it  does  not  have  the  same  elements  and  form. 

LEGAL  PBOTECnON 

Although  in  Europe  advertising  is  not  as  highly  developed  and  the  packaging 
industry  is  not  so  advanced  as  in  this  country,  yet,  in  France  the  courts  and 
administrative  organs  are  provided  with  sufficient  legislation  to  counteract 
misleading  information  and  misrepresentation  and,  consequently,  civil  and 
penal  sanctions  may  be  enforced  against  those  who  commit  abuses. 

In  France,  as  elsewhere,  it  is  felt  that  the  packaging  contributes  greatly  to 
the  sale  of  a  product  and,  therefore,  every  manufacturer  and  merchant  has  a 
legitimate  desire  to  see  that  his  unique  packaging  is  not  used  by  his  competitors  to 
mislead  the  public. 

A.  Protection  of  manufacturer 

Under  French  legislation  a  manufacturer  is  provided  with  the  means  to  pro- 
tect himself  against  such  competitors  and  third  persons  who  try  to  steal  his  ideas. 
The  law  on  trademarks  protects  his  product ;  the  characteristics  of  packaging 
and  labeling,  although  not  a  part  of  the  trademark,  are  protected  from  imitation 
by  third  persons  by  the  provisions  dealing  with  unfair  practices  and  competition. 
This  protection  covers  packaging  insofar  as  the  imitation  of  its  characteristics 
is  concerned.  In  fact,  whoever  copies  such  characteristic  features  from  a  com* 
petitor  acts  in  contravention  of  good  faith  and  becomes  guilty  of  unfair  com- 
petition." However,  the  elements  of  any  packaging  which  do  not  fall  within 
these  protected  areas  "  may  be  copied  provided  this  is  not  done  for  the  purpose 
of  confusing  or  deceiving  the  consumers  or  damaging  the  interests  of  a  given 
person  or  enterprise." 

Another  means  of  protection  is  the  law  on  designs  and  industrial  models 
which  applies  also  to  packaging  and  its  new  esthetic  effects  for  a  certain  length 
of  time."* 

The  owner  of  certain  original  packaging  must,  to  a  certain  extent,  tolerate 
the  danger  of  confusion  deriving  from  imitations  especially  when  the  imitation 
has  become  necessary  due  to  the  use  made  of  certain  products.  In  other  words, 
as  long  as  the  different  elements  of  packaging  are  determined  by  the  nature  of 
the  product,  by  its  use  or  by  its  manner  of  manufacture,  these  elements  may  be 
utilized  by  others.  But,  the  more  the  creator  of  a  certain  packaging  has  charac- 
terized it  by  original  elements,  the  more  others  should  beware  of  imitating  it  in 
order  to  avoid  the  danger  of  confusion. 

And  according  to  most  recent  case  law  packaging,  In  many  cases,  may  be  pro- 
tected from  imitation  even  when  its  composing  elements  are  not  original  pro* 
vided  that  the  pa<^aging,  although  lacking  in  originality,  has  become  so  distinct 
that  the  public  considers  that  the  product  comes  from  a  certain  manufacturer. 

Trench  statutes  and  regulations  are  very  detailed  in  prescribing  the  type  of 
labeling,  color,  and  paper,  etc.  For  instance,  for  alcoholic  beverages  a  label  of 
yellow  gold  paper  is  reserved  for  brandies  of  a  certain  type  and  region,  whenever 
it  is  kept  in  separate  storehouses.  However,  such  brandies  lose  the  right  to  this 
type  of  labeling  when  put  together  with  other  alcoholic  beverages.  Labels  of 
other  colors  are  reserved  for  other  types  of  brandies.** 

In  the  field  of  food,  the  following  example  is  illustrative  of  the  type  of  control 
exercised  by  the  French  statutes.  Articles  5  and  7  of  the  law  of  December  19, 
IWO.  provide  that  the  word  "honey"  may  not  be  used  for  any  product  except 
that  made  by  bees.  Even  during  a  normal  period  of  production,  if  the  bees  are 
fed  with  sugar  or  sugar  substances  other  than  honey,  the  product  obtained  must 


"Dallox.     JUpertoire  de  droit  commercial,  v.  I,  Paris,  195/7,  pp.  554-568. 

"To  daim  protection  for  packaging,  ononinst  prove  that  when  used  for  the  flrnt  time  it 
vag  alMolntely  new.  (See  M.  Qnetard.  Etude  Q4n4rale  aur  lea  emballagea,  Paris,  1949, 
1^277.) 

"  Law  of  Aog.  1, 1905.  as  amended,  Code  de  Commerce. 

^Loia  Desslns  et  Modeles,  Instltut  National  de  la  Propriety  Industrlale,  Paris,  1958. 

**R.  DeiiOTe.  La  reglem^ntation  dea  produita  alimentairea  et  non  alimentairea  et  Id 
repreaaion  dea  fraudea,  Faris,  1955,  pp.  322-405. 
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be  named  sugar  honey ;  also,  the  word  ''honey"  may  not  be  use  when  this  prodoct 
has  been  used  for  caramels  if  it  has  been  diluted  by  25  percent,  nor  may  it  bo 
used  in  any  other  manner  if  the  product  has  been  adulterated.  The  law  expressly 
forbids  such  abuses  and  punishes  them  as  a  fraud.  To  make  the  use  _of  this 
term  even  clearer,  decinion  No.  56  of  the  Ck)uncil  of  Ministers  of  July  25,  192X« 
ordered  that  even  the  term  "mielin^"  (honeyed)  may  not  be  used  under  tbeso 
circumstances. 

French  legislation  in  this  field  goes  so  far  as  to  provide  precise  regulations 
for  livestoclc  fodder,  and  article  3  of  the  law  of  February  3,  1949,  requires  tlie 
approval  of  the  Ministry  of  Agriculture  for  all  labeling,  cataloging,  prospectuses, 
and  other  advertising  forms  before  they  can  be  used  on  iMroducts. 

B.  Protection  of  consumers 

As  in  the  case  of  the  legal  protection  given  by  French  legislation  to  manii- 
facturers  and  mercliantB  for  their  own  ideas  in  the  field  of  packaging,  labeling, 
advertising,  eta,  this  legislation  also  provides  specific  provisions  aiming  ex* 
dusively  at  the  protecticHi  of  consumers.  As  was  seen  supra,  and  will  be  seen. 
in  the  summaries  and  translated  statutes,  courts  and  administrative  organa 
are  provided  with  general  legal  provisions  and  regulations  to  strike  at  fraudulent 
and  unfair  practices  against  manufacturers  and  merchants  for  the  misleadiiis 
and  deceptive  labeling  of  items  in  packaging  and  advertising.  According  to 
French  legal  writers,  the  law  of  1930,  which  provides  the  basic  principle,  giTes  tbe 
courts  the  power  to  pass  judgment  on  misleading  information  in  the  presenting. 
Introducing,  packaging,  and  labeling  of  goods.*^ 

The  law  of  August  1,  1905,  provides  the  public  admiBistration  in  the  executive 
branch  of  the  Government  and  the  local  organs  with  the  power  to  issue  regula- 
tions concerning  the  measures  to  be  taken  for  the  enforcement  of  the  law-  "* 
while  the  law  of  April  5, 1884,  grants  them  regulatory  powers  In  fields  not  covered 
by  the  general  rules  laid  down  by  the  laws  and  decrees  or  any  other  atatates 
deaUng  with  the  subject.** 

TRANSLATION  OF  PERTINENT  LDQAL  TEXTS  AND  SUMMARIES  OT  STATUTES 

Deception  and  attempt  to  deceive  ** 

"Art,  1.  Whoever  deceives  or  attempts  to  deceive,  be  it  in  regard  to  the  nature. 
primary  qualities,  composition  and  care  of  all  goods,  th^r  type  and  origin,  and 
attributes  false  designations  to  goods  *  *  **  or  to  the  quantity  of  items  to  be 
delivered,  or  delivers  goods  other  than  those  which  are  subject  to  a  contract, 
shall  be  punished  by  imprisonment  for  from  three  months  to  one  year  or  by  a 
fine  of  from  100  to  5,000  francs  or  both. 

''Art.  2.  The  prison  penalty  for  the  offoraee  provided  for  in  the  preceding 
article  [Art  1]  shall  be  increased  to  two  years  if  the  offense  or  the  attempt  to 
commit  such  an  offense  concerns  weights  and  measures  or  other  false  or  In^ 
exact  means  involved,  and  practices  tending  to  falsify  an  analysis  or  the  com- 
ponents of  it,  or  the  weight,  measurements,  or  volume  of  any  item,  or  wh^iever 
fraudulent  indications  are  given  tending  to  Indicate  previous  exact  operations 
were  made,  or  falsely  claiming  that  official  supervision  existed." 

Regulations  of  the  public  administration  and  their  regulatory  powers 

"Art.  11,  In  regard  to  the  proper  measures  to  be  taken  in  enforcing  this  law 
regulations  shall  be  issued  by  the  administrative  bodies  (organs)  concerning" 
(1)  the  sale  and  putting  on  sale,  displaying  and  holding  of  all  goods  covered  by 
this  law;  (2)  the  inscription  or  marks  indicating  either  the  composition  or 
origin  of  goods  which,  in  the  interest  of  consumers  and  as  a  warranty  from 
vendors,  shall  appear  on  the  packaging  of  the  goods  or  on  the  goods  themselves, 
on  the  outward  indicia,  the  manner  of  presentation  necessary  to  assure  a  fair 
aale  or  putting  on  sale,  as  well  as  the  special  marks  which  may  be  attacbeii  or 
which  it  is  obligatory  to  attach  to  French  goods  for  export  The  deflniti<Hi  and 
denomination  of  beverages,  commodities  and  products  shall  be  made  in  ac- 
cordance with  trade  practices,  on  the  basis  of  the  permissible  characteristics 
which  they  may  possess  because  of  their  manufacture  and  methods  of  pre- 

^  R.  Dehove.  La  r^glementation  de9  wroduits  alimentairea  et  non  aZ<m<>««a<«^.  -.*  .- 
fWMfiSfT  des  fraudes/PtLT\B.  1955,  p.  5f ;  also  Dalloa.    li^ertiiilde  drSu^^,,^^ 

^'«'/r^'.  11  of  the  law  of  Apg  1.  190«,  a»  amended  by  the  law  of  June  29,  1»07 
«  Arts.  94,  97,  and  99  of  the  law  of  Apr.  5, 18R4.  "*  ^vvi, 

M  Law  of  Aug.  1,  1905,  as  amended  and  Implemented ;  also  Dehove.  R.,  op.  dt..  dd   1    la- 

also  Lefanz,  R.,  op.  cit.,  pp.  2io-Z4».  »  *'*'•  *—-!.»» 
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serving   the    features    which    render    them    suitable    for    consumption  •  ♦  • 
[irrel€Tant],"»" 

Te^8  of  general  statutes  completing  the  law  of  August  1,  1905 

Mayors  as  well  as  prefects  are  empowered  to  suptervise  the  proper  sale  of 
goods,  Le.,  in  regard  to  their  weight  or  volume,  size,  and  condition.  Moreover, 
mayors  are  empowered  to  issue  orders  applicable  only  to  certain  objects  subject 
to  their  authority  and  supervision,  in  addition  to  the  general  rules." 

The  law  of  July  22,  1948,  provides  for  the  creation  of  organs  for  any  branch 
of  activity  whenever  tWe  public  need  so  requires,  the  so-called  Technical-Indus- 
trial Centers  {Centres  Techniques  Industrielles)  which,  within  the  frame  of 
the  existing  legislation,  participate  in  the  establishment  of  rules  for  the  control 
of  quality  <  arts.  1  and  2 ) . 

In  the  absence  of  regulations  issued  by  the  public  administrative  organs  as 
provided  for  in  the  law  of  August  1,  1905,  the  practices  of  a  specific  trade  gen- 
erally supply  th^  norms  in  that  field." 

Price  marking 

Article  33  of  the  Government  order  of  June  30,  1945,  requires  that  the  prices 
of  goods  of  any  kind  be  clearly  marked  by  means  of  labeling,  ticketing,  and 
similar  displays.** 

In  principle,  imported  goods  must  also  conform  to  the  regulations  In  foroe 
by  mftking  any  false  marking  or  advertising  punishable.*'  Exported  French 
goods  must  generally  meet  the  requirements  prescribed  for  domestic  sale,  al- 
thoD^  exceptions  are  sometimes  made  to  preserve  the  French  trade  from  in- 
ferior conditions  provided  the  producfts  meet  the  requirements  of  the  oountries 
to  which  they  are  exported.*^ 

Labeling  of  goods  "^ 

(1)  Begulations  of  a  general  nature: 

(a)  Generic  denomination. 

According  to  French  law  the  name  applied  to  all  goods  and  products  having 
common  features  and  character,  regardless  of  the  manufacturer  or  vendor,  is 
called  a  generic  denomination,  and  is  designed  eiSBentially  to  inform  the  buyer 
of  the  nature,  kind,  and  use  of  the  goods. 

The  labeling  and  description  containing  this  denomination  stumld  be  in  visible 
diaracterSk  not  al>breviated,  and  the  else  of  the  typographical  characters  is  to 
be  specified  in  regulations  Issued  for  the  purpose. 

(b)  Fancy  advertising. 

Fancy  advertising  and  conmierdal  marks  which,  contrary  to  the  generic 
Tiaming  and  labeling,  are  particular  to  each  manufacturer  or  vendor,  may  be 
put  on  the  i)ackaging,  but  it  is  essential  that  they  should  not  be  confused  with 
"Uie  general  and  regular  labeling,  and,  above  all,  they  should  not  lead  to  confusion 
regarding  the  real  nature  of  the  product  to  which  they  are  applied. 
(  c )  Name  and  address  of  the  manufacturer  or  vendor. 

The  affixing  of  the  manufacturer's  name  and  address  Is  generally  made 
obligatory  by  special  regulations.  However,  the  name  may  be  replaced  some- 
times by  the  name  of  the  firm,  and,  in  rare  Instances,  by  c^e  indications.  In 
general,  the  manufacturer  or  the  vendor  Is  held,  out  of  honesty  and  self-refi5)ect, 
to  make  the  information  on  the  labels  of  products  clear  even  when  this  is  not 
obligatory. 

Weight  inddcaii^ns'' 

Article  5  of  the  decree  of  April  15,  1912,  stipulates  that  in  commercial  estab- 
lishments the  net  and  gross  weight  and  the  tare  of  merchandise  should  be  clearly 
indicated  on  the  packages  and  containers : 


*Law  on  the  Reprewloii  of  Frand  and  FalsificatioiiB  of  Aug.  1,  1905,  as  amended. 
According  to  art.  13  of  this  law,  certain  violations  of  the  regalatlons,  where  the  good 
faith  of  toe  violator  has  been  proved,  shall  not  be  considered  crimes  bnt  culpable  negligence 
and  shall  be  punished  as  petty  offenses  by  the  police.  But  in  case  of  recidivism  the  eourt 
of  petty  sessions  (tribunal  GorrectioneUe)  shall  have  Jurisdiction* 

"Arts.  W.  97,  and  »9  of  the  law  of  Apr.  5,  1884». 

'R.  Detaove.  La  r^glementation  dee  produit8  aUmentairea  et  non  alimeniairea  at  la 
TtfrtBaicn  des  fraudea,  Paris.  1055,  p.  8. 

*Thl8  order  was  amended  by  another  order  issued  on  the  basis  of  arts.  15-17  of  the 
decree  of  Nov.  22,  1988,  which  is  even  more  explicit  in  regard  to  the  exactness  of  price 
marking  of  goods  of  any  kind. 

*»  Law  of  Mar.  26,  1930,  and  law  of  Apr.  20.  1932 ;  see  also  R.  Dehove,  op.  dt.,  p.  12. 

••  Decree  of  Mayi  14,  1938. 

^  JL  Dehove,  op.  cit.,  pp.  49-^1. 

■R.  Dehove,  op.  cit,  pp.  60-M. 
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"Whenever  the  net  weight  of  products  is  known  by  the  mannfacturer  or  mer- 
chant who  packaged  them  or  may  be  easily  ascertained  by  him,  regulations  re- 
quire that  an  indication  of  the  net  weight  and  this  weight  alone  shall  be  given. 
Exceptions  are  made  when  this  is  impossible  and,  in  such  cases,  the  manufacturer 
or  merchant  shall  indicate  the  net  weight,  the  gross  weight,  and  the  tare."" 

Thus,  whenever  only  one  weight  is  shown  without  specification,  it  is  con- 
sidered to  be  the  real  weight  of  the  item,  Le.,  the  net  weight  Under  French  law, 
whenever  a  buyer  has  good  reas(»  to  believe  that  the  indication  stands  for  the 
net  weight  of  the  merchandise  and  it  is  false,  this  shall  constitute  an  attempt  to 
deceive,  and  may  be  prosecuted  as  fraud.**  On  the  other  hand,  the  indication  of 
the  gross  weight  only  without  the  tare  is  also  insufficient 

The  indication  of  the  weight  is  obligatory  only  for  the  permanent  packages 
containing  items  for  further  retail  or  wholesale  trade,  and  is  unnecessary  for 
temporary  packages. 

Products  in  de  luxe  packages  should  be  considered  as  sold  separately  for  k 
seems  that  the  buyer  in  such  cases  gives  less  importance  to  the  quantity  delivered 
than  to  the  manner  in  which  they  are  presented.  Also,  It  should  be  added  that 
weight  is  irrelevant  in  packages  of  small  dimensions  which  are  given  away  or 
sold  as  samples." 

In  addition  to  permanent,  de  luxe,  and  temporary  packaging,  French  legis- 
lation provides  also  for  another  type  of  packaging  called  Enibattoffes  perdtu 
< disposable  packaging).  This  refers  to  the  kind  of  packaging,  tedbnically 
designed  to  he  used  once  only,  such  as  the  containers  for  fruits  and  vegetables 
wihch  are  sufficiently  resistant  to  rea<^  the  sale's  destination  in  good  condition 
(art  1  (tf  the  decision  of  Mar.  8, 1951).  This  statute  provides  that  the  reuse  of 
this  type  of  packaging  is  forbiddoi  and  this  must  be  <dearly  stated  on  the  label 
by  the  letters  RP.  (standing  for  "Reuse  Forbidden")  in  indelible  red  together 
with  the  name  of  the  shipper  and  the  place  of  origin. 

InformaiUm  and  advertising  leading  to  confusion 

"Art  6.  The  use  of  all  informaticm,  advertising,  or  any  other  form  or  sign  likely 
to  create  confusion  in  the  mind  of  the  buyer  regarding  weight  volume,  size, 
nature  and  origin  of  foodstuffs,  beverages,  etc.,  shall  be  forbidden  under  all 
circumstances  and  forms  especially  in  r^ard  to : 
"(1)  packaging; 

"  ( 2 )  labeling,  capsules,  seals,  signs  and  any  other  wrapi^ngs ; 
"(3)  all  commercial  papers,  invoices,  catalogs,  prospectuses,  prices,  signs, 
placards,  boards  and  any  other  form  of  advertiaing."  " 

B.  Sweden 

The  problem  of  advertising,  labeling,  and  packaging  of  goods  so  as  to  give  con- 
sumers correct  and  full  information  as  to  their  quality  and  price  has  been  under 
discussion  many  times  by  various  Government  agencies  and  committees  as  well 
as  by  organizations  of  merchants  and  consumers.  The  measures  actually  taken 
in  this  matter,  which  is  considered  of  primary  importance  in  Sweden,  may  be 
divided  into  two  groups : 

(1)  statutory  provisions  and  regulations  of  Government  agencies;  and 

(2)  steps  taken  pursuant  to  agreements  between  central  organizations  of 
merchants  and  consumers  (trade  unions  and  other  organizations  of  wage 
earners)  or  by  organizati<xis  of  businessmen  on  their  own  Initiative  or  on  tbe 
initiative  of  the  Government  or  special  agencies  acting  on  a  voluntary  basis 
and  consisting  of  representatives  appointed  by  organizations  of  businessmen 
and  consumers. 

A.  STATUTOBT  PROVISIONS 

A  general  law  applicable  in  this  field  is  the  Law  for  the  Prevention  of  Unfair 
Ck>mpetition  {Lag  med  vissa  hestammeUer  mot  Hlojal  konkurrens)  of  May  29, 
1931,''  sections  1  and  9,  as  amended  by  the  law  of  May  22,  1942,  which  reads  as 
follows : 


»  Order  No.  25  of  Apr.  15. 1912. 
M  Order  No.  9  of  Sept.  5. 1908. 
»  Order  No.  21  of  Nov.  1, 1912. 

*"  Decree  of  Apr.  15,  1912.  as  amended  by  tbe  law  of  Mar.  26. 1930. 

"Sveriget  Rikf  Lag  (The  Law  of  Sweden)  S  21.  Stockholm,  Norstedt  ft  SOner.  1961 : 
892-894. 
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**8ec.  1.  Whoever,  in  carrying  on  his  business,  supplies  false  information  about 
his  merchandise  by  means  of  a  placard,  an  advertisement,  circular  letter,  pros- 
pectus or  price  list  or  in  any  other  communication  intended  to  reach  a  large 
number  of  people,  and  if  this  information  is  clearly  contrary  to  fair  business 
principles  concerning  the  business  itself  or  the  goods  ofifered  for  sale,  or  if  the 
false  information  is  calculated  to  give  the  impression  of  a  good  bargain,  pro- 
vided he  was  aware  or  should  have  been  aware  of  the  misrepresentation  in  his 
communication,  shall  be  punished  by  a  fine  for  unfair  advertising,  or  in  par- 
ticularly grave  circumstances,  by  confinement  for  a  period  not  to  exceed  one 
year ;  he  shall  furthermore  be  liable  for  the  damage  caused. 

'The  same  punishment  shall  be  inflicted  upon  a  person  who,  while  employed 
in  or  working  for  the  business  of  another  person,  independently  carries  out  the 
advertising  mentioned  in  paragraph  1. 

'*In  the  meaning  of  this  section  communication  shall  likewise  be  understood 
to  include  representation  in  illustrations  or  through  other  special  arrangements. 

'*S€C.  9.  Whoever,  in  carrying  on  business  activities,  uses  a  name,  firm,  trade- 
mark, makeup^  or  other  mark  which  may  be  easily  confused  with  a  mark 
previously  used  for  some  other  business  enterprise  or  goods  or  production  of 
this  enterprise,  provided  he  does  so  with  the  intention  of  causing  such  con- 
fusion, shall  be  punished  by  a  fine,  or,  in  particularly  grave  circumstances,  by 
confinement  for  a  period  not  to  exceed  one  year  if  the  offense  committed  by  him 
is  not  subject  to  severer  punishment  according  to  other  laws ;  he  shall  further^ 
more  be  liable  for  the  damage  caused. 

Special  laws  on  the  labeling  and  packaging  of  food  and  drugs  are  in  force. 

The  Law  on  Comestibles  (Liesmedelstadga)  of  December  21,  1951,"  contains 
the  following  provisions : 

"iSfec.  27.  If  according  to  the  present  law,  comestibles  or  Jars,  bottles  and 
containers  or  cartons  in  which  comestibles  are  sold,  are  to  be  marked  with 
some  informatioai  or  injscription,  the  information  or  inscription  shall  be  placed 
on  the  food  or  package  or  label  in  a  clear,  conspicuous  and  durable  manner. 

'*See.  28.  If  the  packaged  comestibles  are  sold  in  retail  shops  the  packages 
shall  be  marked  with  the  following  information : 

"1.  name  of  contents ; 

•^  name^  firm,  and  residence  of  manufacturer,  packager,  and  seller; 

"3.  w^ht  of  contents  at  time  of  packing. 

*'If  the  contests  are  liquid,  the  volume  shall  be  marked. 

"The  gross  weight  shall  not  be  given  on  the  package. 

*'Sec.  29.  If  comestibles  are  packed  abroad,  instead  of  the  information  stipu- 
lated in  Section  28,  point  2,  the  name,  firm,  and  residence  of  the  exporter  and 
importer  may  be  marked. 

*'S€c.  SO.  The  provisions  of  Sections  28  and  29  do  not  apply  to  liquor,  wine 
and  soft  drinks. 

^'Information  according  to  section  28  is  not  required : 

**1.  if  the  contents  weigh  less  than  100  grams  or  more  than  10  kilograms ; 

**2.  if  the  comestibles  are  packed  at  the  place  of  sale  or  in  a  special  packing 
room  in  the  same  shop ; 

"3.  as  to  bread,  sandwiches,  fresh  fruit,  vegetables  and  other  fresh  food  in 
solid  shape,  if  the  articles  are  packed  in  transparent  paper  or  some  other  trans- 
parent material. 

"Instead  of  the  information  required  in  Section  28,  point  2,  butter  and  mar- 
garine may  be  marked  with  the  mark  of  origin  according  to  instructions  of  the 
State  Agricultural  Agency. 

"Sec.  SI.  If  saccharine  or  other  artificial  sweetening  is  used  in  preparing  or 
presenting  ccHnestibles,  the  package  shall  be  marked  "includes  saccharine"  or 
''includes  artifical  sweetening.''  This  provision  shall  not  apply  to  the  goods 
mentioned  in  Section  30,  paragraph  2,  iwint  3,  or  to  bread  and  other  bakery 
products. 

*"Sec.  S2.  The  packages  or  labels  on  packages  of  food  especially  adapted  for 
children  or  persons  requiring  special  food  due  to  illness,  weakness  or  other 
leamons  shall  list  all  the  ingredients  used  in  preparing  the  food. 

"£fec.  SS.  Packages,  labels,  or  advertisements  of  food  articles  which  are  not 
xmder  special  stricter  control  by  Swedish  government  agencies  but  only  under 
usual  centred,  shall  not  be  marked  as  being  under  the  control  of  government 
agencies." 


•Ibid.,  B  1217-1239. 
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According  to  chapter  8  of  the  present  law  some  special  re<iairement8  in  addi- 
tion to  the  general  provisions  are  enforced  for  the  following  packaged  foods: 
Milk,  cream,  butter,  cheese,  margarine,  ice  cream,  meat,  seafood,  eggs  and 
powdered  eggs,  grain,  sugar,  honey,  juices,  Jams  and  preserves,  fruit,  vegetables, 
mushrooms,  and  vinegar. 

According  to  section  109,  point  9,  "*  •  •  any  person  who  sells  packaged  food, 
if  the  package  is  not  of  the  prescribed  quality  or  is  not  marked  in  the  manner 
prescribed  by  this  law''  shall  be  punished  by  a  fine. 

B.  £Xl>Ofit  GOODS 

According  to  the  Law  on  the  Prohibition  to  Import  Goods  with  any  False 
Marking  of  Origin  {Lag  ang.  farhud  mot  infdrsel  tin  tiket  varor  fned  oriktig 
ursprungsheteckning)  of  June  4,  191S,*  ft  is  prohibited  to  import  into  Sweden 
goods  the  marking  of  which  gives  the  impression  that  they  are  manufactured 
in  Sweden.  The  imported  goods  must  be  marked  '•imported"  or  In  some  other 
way  show  that  they  are  not  Swedish,  and  have  other  information  prescribed  by 
law  on  their  labels. 

C.  DEt70fl 

If  any  laws  and  royal  decrees  are  enforced  in  regard  to  drugstores  and  the 
sale  of  drugs  therein.  The  general  law  in  force  is  the  Law  on  Drugs 
(Apoteksvarustadga)  of  November  14,  1913.**  Accordiiig  to  section  10  of  thia 
Law: 

''Drugs  (apotekivara)  on  sale  must  be  clearly  and  correctly  marked  with 
information  concerning  the  nature  of  the  drugs  and  its  composition,  on  an 
inscription  or  declaration  attftched  to  the  commodity." 

Drugs  are  under  the  supervision  of  the  Royal  Medical  Board. 

D.  MEAStTBBS  OF  FHVATE  QBAAlnZAnOKS  *^ 

There  is  no  Government  control  over  the  advertising  of  goods  and  no  special 
laws  are  enforced  in  this  field.  The  Swedish  Advertising  League  {8v€?nska 
Reklamf^rhundet)  is  a  private  organization  generally  recognized  by  business- 
men. This  organization  has  established  general  advertising  principles,  keeping 
in  mind  the  interests  of  businessmen  as  well  as  of  consumers.  The  organization 
has  successfully  fought  against  the  misuse  of  advertising.  Advertising  of  goods 
in  Sweden  has  developed  "informational  advertising**  through  which  consumers 
receive  reliable  information  on  goods,  their  qualities,  prices,  etc 

As  mentioned  above,  no  legal  provisions  were  found  on  packaging  and  lal>el- 
ing  except  for  food  and  drugs.  Various  governmental  committees,  as  well  as 
organizations  of  businessmen  and  consumers,  consider  it  extremely  desirable 
for  other  commodities  to  have  on  their  labels  and  pacliages  all  the  information 
necessary  for  custonters.  The  commodities  should  be  furnished  with  trademarics, 
the  name  of  producer  and  dealer,  and  a  special  declaration  about  the  quality, 
etc.  On  the  other  hand  it  is  considered  impractical  to  enact  special  laws  or 
royal  decrees  in  this  field,  and  that  it  is  preferable  to  have  such  measures  taken 
voluntarily  in  order  to  satisfy  the  interests  of  both  merchant  and  consumer. 

A  special  agency  {Varudeklurationsndmnd)  was  established  in  1951  by  central 
organizations  of  merchants  and  consumers  consiting  of  membens  appointed  by 
these  organizations,  under  the  chairmanship  of  a  person  aiH;iointed  by  the  Kin^ 
The  task  of  this  agency  is  to  see  that  other  commodities  besides  food  and  druss 
are  voluntarily  famished  with  all  requisite  information  on  their  lebels,  packages, 
or  containers. 

F.  Switzerland 

Scattered  provisions  in  a  number  of  Swiss  federal  statutes  safeguard  the  con- 
sumer's interests  from  being  adversely  affected  by  deceptive,  misleading,  fraudu- 
lent, and  unfair  trade  practices  in  packaging  and  labeling,  as  well  as  in  branding 
and  advertising  goods  and  services  to  consumers.   The  bulk  of  the  legislation  con- 


» Ibid.,  p.  B  180-183. 

^  Bventiik  F6rfattning88amnno  (Swedish  Official  Qasette),  1913,  Law  No.  308. 

*^  Kavalitetaforkning  och  Konaumentypplysning  (Exploration  of  Quality  and  Infarmatioa 
for  Consumers).  Ch.  3.  Staten  Offentliga  UntredrUngar  (Oovernment  Investigations) 
Mo.  16,  Handelsdeparemtentet  Stockholm.  1^9 :  70-128.  PH«  och  prtstation  i  hande4n 
(Price  and  Performance  in  Trade),  ch.  3,  6U0  1956 :  68-79. 
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cenUng  packaging;  contaixieni;  branding,  and  labeling  forms  a  part  of  the  laws 
and  regulations  pertaining  to  the  marketing  of  foodstuffs,  drugs,  and  other 
commodities. 

The  baaic  legislative  act  Is  the  Federal  Law  Concerning  the  Trade  in  Food- 
stoifs  and  Articles  for  Everyday  Use  of  December  8,  1905,  as  amended.**  Its 
provisions  are  further  implemented  by  the  UeguiBtion  on  the  Trade  in  Foodstuffs 
and  Articles  for  Everyday  Use  of  May  26,  1936,  as  amended,**  containing,  in 
addition  to  general  provisions  (seca  1-38),  also  detailed  regulations  concerning 
a  large  number  of  individual  foodi^uffs  and  other  conamodities  (sees.  39-186) . 

The  law  of  December  8, 1905,  provides  for  the  means  of  supervising  the  trade 
in  all  foodstuffs  as  well  as  in  articles  for  dailv  use  and  consumption  "to  the 
extent  that  they  may  endanger  Uf e  or  health."  ^ 

Although  the  main  purpose  of  the  Foodsttuffs  Law  of  1905  Is  the  protection  of 
public  health,  it  is  also  directed  against  deceptive  practices  in  the  trade  In  the 
above-mentioned  articles.  This  follows  from  paragraphs  1,  2,  and  5  of  section 
54  of  the  law  which  have  the  following  wording : 

"SeoL  54'  (1)  The  Federal  Council  shall  Issue  the  necessary  regulations  for  the 
protection  of  health  and  the  prevention  of  deception!  in  the  trade  In  merchandise 
and  objects  which  are  subject  to  the  proiFialons  of  the  present  Law. 

"  (2)  It  shall  decree  the  marketing  of  tl^efQiodg^uffs  in  such  a  manner  as  to  make 
baposalble  deception  concerning  their  nature  and  their  origin. 

•  ****** 

"(5)  It  may  prohibit  the  mamifaietttriog  and  the  sale  of  natural  foodstuffs 
mixed  with  food  substitutes,  by  means  of  which  a  deception  of  the  buyer  takes 
I^oe,  insofar  as  sueh 4fwgpttooa eaonot  b» pgerewted  fay  any  othar matbad'* 

The  Regulation  on  the  Trade  in  FoodpitvfBa  and  Articiev  of  Bveryday  Use  of 
May  26,  1936,  IncludeB  several  general  pfo^siow  directed  against  deceptive 
trade  practices.  These  pn>vi«lofis  are  b«oad  enongh  to  cover  also  deceptive 
packaging  and  labeling.  The  basie  raqpijnanpient  for  the  marking  of  foodstuffs 
is  stated  in  section  13.  paragraph  1«  of  this  rggulatioA  which  reada :  "Foodstuffs 
must  be  marked  aoeording  to  their  generic  character  or  their  raw  products 
(generic  marking)."  As  a  geneml  rnle  this  generU*  marking  has  to  appear  in 
clearly  diacemible  and  legible  letters  on  merchandise  samples,  as  well  as  on 
ready  packagings  (wrappings,  containers,  etc.)  destined  for  the  retail  trade.^ 

Where  fancy  advertising  names  are  used  together  ^th  the  generic  marking 
en  packaj^es  destined  for  the  retail  trade  the  inscriptions  must  be  of  such  a 
nature  that  the  generic  marking  appears  simultaneously  on  the  packaging  along 
with  the  fancy  name  and  In  a  clearly  visible  and  legible  form.^ 

According  to  section  320(3)  of  the  Leh€nwiUtelverardM%tn4f  the  provision  of 
section  13,  paragraph  3,  does  not  apply  to  fajocy  packagings  and  confectionery 
boxes.  But  another  special  provision  (sec.  320(4)),  which  regulates  the  trade 
in  chocolate  bars,  was  included  in  the  regulation  with  the  express  purpose  of 
protecting  the  buyer  from  deception.    This  provision  reads : 

•'Chocolate  bars  or  blocks  with  a  net  weight  of  over  40  grams.  If  c^ered  for 
sale  separately  or  in  several  combined  pieces,  may  be  sold  or  offered  for  sale  only 
hi  bars  or  blocks  with  the  net  weight  of  50, 100, 125, 150,  200, 250,  and  300  grams  or 
more.  In-between  weights  are  prohibited  (as  amended  according  to  the  Deci- 
sion of  the  Federal  Council  of  April  19, 1940)." 

Furthermore,  the  regulation  provides  in  its  section  320(6)  that  the  weight 
hidicatlon  must  appear  on  the  package  in  flgurets  at  least  0.5  cm.  high. 

In  a  Swiss  Federal  Court  case**^  the  provisioa  of  sectioA  ^0(4).  was  chal- 
lenged by  the  owner  of  a  Swiss  chocolate  factory,  which  had  been  fined  for  a 
violation  of  this  provision.  The  factory  had  manufactured  and  offered  for  sale 
packagres  consisting  of  two  chocolate  bars  weighing  37  and  4K)  grams  Respectively. 
The  following  inscription  appeared  on  the  wrapping  of  these  packages:  "Two 
bars  at  37-40  g=77  g  50  cts  including  paper  fllier  (100  g:*«66  cts)."    The  court 


*»  BundetffetetM  betregend  den  VerkOir  mit  L^ibefumUtelm  und  Gehremehnpegenfttdnden 
V9m  8,  Deaeniber  1905 — Bereinigte  Sammlung  der  Bundeageaetze  und  Verordntmgen 
IS^i-JBSlf  vol.  4  (Bern,  1956).  pp.  45t-468.    iQuoted  hereafter  Lebmamittetgeaetg. 

o  Verordtutng  4tber  den  VerMhr  mit  Lt^eiMmUteln  vnd  Oebroudhagegettaidnden  vom  t€, 
JTol  19SB — ibidem,  vol  4t,  pp.  4#a-607. 

••  Section  1  of  the  Lebmutnittelgeaetg, 

«  Sec.  1.3.  par.  2  of  the  L^benamUtelverofMhmmg,' 

•  Sec.  13.  par.  .3,  op.  clt. 

^De^isfoo  of  the  Appeal*  Divfalon  of  Carnation  of  the  JVderal  Supreme  Conrt  of  Apr.  7. 
1M»,  ffeaUh  Agency  MeUen  v.  EUenberger-^Wntacheiditngen  dee  Schweiwerieehen  Bun- 
deegeriehtee,  rol.  75,  pt.  4,  1949,  pp.  76-8*. 
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of  first  iiLstance  acquitted  the  owner  and  held  that  the  Federal  Ck)uncil  had  no 
juriadictiofi  to  enact  the  provision  of  section  320(4)  because  Its  purpose  was  not 
an  economic  police  measure  but  rather  a  measure  of  economic  policy. 

The  Federal  Supreme  Court  reversed  the  decision  of  the  lower  Instance  and 
ordered  the  lower  instance  to  impose  a  fine  on  the  owner.  It  held  that  the  pro- 
vision was  legally  passed  in  the  exercise  of  the  police  power,  because  its  purpose 
was  to  protect  the  buyer  from  deception.  Weight  differences  of  25  or  50  ^rams, 
said  the  court,  are  easier  to  discern  from  the  size  of  the  bar  or  block  of  chocolate 
than  are  smaller  differences.  A  dealer  is  not  prohibited  to  sell  together  two 
pieces  of  chocolate  weighting  37  and  40  grams  respectively  for  50  [Swiss]  cents; 
however,  he  may  not  offer  them  combined  in  one  package  which  could  create 
the  impression  in  the  buyer  that  he  is  buying  a  single  bar  of  the  uisual  size  of  a 
bar  of  100  grams.  A  buyer  is  deceived  at  the  moment  when  he  considers  one 
bar  to  be  of  the  same  size  or  weight  as  another,  although  one  weighs  several 
grams  less  than  the  other. 

Misleading  information  on  the  nature,  origin,  amount,  or  weight  of  packaged 
goods  Is  expressly  prohibited  by  section  15,  paragraph  1,  of  the  Regulations 
which  reads : 

"Markings,  data,  illustrations,  packagings,  and  inscriptions  on  packagings  as 
well  as  types  of  display  used  for  foodstuffs  must  not  lend  themselves  to  deception 
concerning  the  nature,  origin,  amount,  weight,  etc.  of  the  respective  foodlstuffs." 

PENAL  PBOVISIONB 

,  The  original  version  of  the  Food^uffs  Law  of  December  8,  1905,  provided  in 
its  sections  36  and  37  for  penalties  for  the  falsification  of  foodstuffs  and  the 
marketing  of  falsified  foodstuffs.  These  two  sections  were  later  repealed  and  at 
the  present  time  Section  153  (Falsification  of  Merchandise)  and  section  154 
(Marketing  of  Falsified  Merchandise)  are  applicable  to  any  merchandise,  in- 
cluding foodstuffs."  The  penalties  range  from  a  fine  to  imprisonment  in  the 
case  of  an  intentional  offense.  The  negligent  marketing  of  falsified  merchandise 
is  imnished  only  by  a  fine,  but  if  such  marketing  or  falsification  is  done  as  a 
trade,  the  penalty  may  not  be  leiss  than  1  month's  imprisonment  coupled  with  a 
fine. 

The  intentional  violation  of  regulations  implementing  the  Foodstuff  Law  of 
1905  imposes  a  penalty  of  custody  for  not  more  than  3  months  or  a  fine  of  up  to 
1,000  Swiss  francs ;  unintentionally  committed  offenses  are  punished  only  bv  a 
fine.** 

Prior  to  the  adoption  of  the  Swiss  Federal  Criminal  Code  of  1937  (effective 
January  X,  1942),  a  number  of  criminal  codes  of  the  individual  cantons  included 
sections  penalizing  the  ulse  of  deceptive  markings  on  merchandise,  or  the  deceptive 
packaging  of  merchandise.  This  offense  was  considered  a  minor  one  and  entailed 
punishment  by  a  fine.  An  example  of  these  provisions  is  section  232(4)  of  the 
Criminal  Code  of  Bern,  which  reads  as  follows : 

"BEOTION    282(4)    OF  THE  CRIMINAL  CODE,  CANTON   OF  BERN*" 

"Whoever,  for  the  purpose  of  deception  in  the  trade  or  in  commerce  falsely  or 
equivocally  indicates  the  nature  of  a  foodstuff  on  a  label  or  inscription,  or  in  a. 
public  notice,  or  by  the  type  of  packaging  or  in  any  other  manner,  shall  be  inin- 
ished  by  a  fine  of  from  5  to  500  francs.'' 


«  Dr.  Karl  DOrr.     Kommenttu-  eum  eidgenOBtischen  Lehensmittelgestes  nehst  VerordnmM^ 
gen.    (Bern,  Aretusa-Verlag,  1953.  p.  22.  «■■»•' 

i»  Sec.  41  of  the  Lebensmittelgesets  read<}  as  followg  : 

••(1)   Whoever  contravenes  the  regulations  Issued  In  Implementation  of  Sec    54  Rhnii 
unless  the  provlsons  of  Sees.  36,  37,  and  38  are  applicable  against  him,  be  Dunishwi   lit: 
custody  for  not  more  than  three  months  or  by  a  fine  of  up  to  1,000  francs  "* 

"(2)  ,If  the  contravention  is  committed  by  negligence  he  shall  be  punished  bv  a  fiiiP  ^^ 
up  to  600  francs."  "         "^  ^^ 

gees.  36  and  37  have  been  repealed.     Sec.  38  punishes  the  manufacturing,  oflFeriiiir  r«*- 
sale,  or  marketing  of  articles  for  consumption  or  dally  use.  the  consumption  or  uso   Sr 
which  endangers  health  or  life,  by  imprisonment  for  not  more  than  2  years  and  «    hJ? 
of  up  to  3,000  francs  If  the  offense  is  committed  Intentionally ;  these  otfenw^s  committS^ 
by  negligence  entail  Imprisonment  for  not  more  than  6  months  and  a  fine  or  only  imprisoli^ 

J«i  Strafgeseizbuch  fik'  den  Kanton  Bern  vom  SO.     Januar  1866.    Commented  2h  <wiifi^ 
by  Carl   Stopss.     Bern    1896,   p.   94.    'Similar  provisions  were  known   to   the   cantotti*! 
legislation  of  Appenzell.  Basel-Stadt,  Zurich,  and  Thurgau.    «ee  Bsaer,  Ctottfried/  ^?JL 
Vergehen  des  eUlg.     Lehenemittelgeseazes   ixrn  S.    Dezemher  19 os    (Diss  )   zSrioh     xf^iS 
Stelnmann,   1927,  pp.  9-10;  Capaul,  Durl.    \{airafrechtliche  Fragen  sur  Weinfaiichul!^ 
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A  special  case  of  deception  in  the  trade-in  products  is  the  forging  or  counter- 
feiting of  a  trademark.  The  Swiss  Trademark  Protection  Law  provides  that  the 
deceived  buyer  or  the  owner  of  the  mark  (sec.  27(1) )  may  sue  in  civil  or  crim- 
inal court  "anyone  who  counterfeits  or  imitates  the  trademark  of  another  in 
such  a  manner  that  the  public  is  misled"  (sec.  24(2))."  The  punishment  in- 
flicted upon  the  offender  is  a  fine  of  from  30  to  2,000  francs  or  imprisonment  for 
from  3  days  to  1  year  or  both.  In  case  of  recidivism  these  penalties  may  be 
doubled.     Proof  of  negligence  exculpates  the  offender  (sec.  25). 

Another  provision  of  Swiss  law  which  could  apply  to  deceptive  information 
on  labels  or  packages  is  section  2(b)  of  the  Federal  Law  against  Unfair  Com- 
petition of  September  30,  1943,  which  states  that  a  violation  of  the  principles 
of  good  faith  may  be  committed  by  "making  incorrect  or  misleading  statements 
concerning  oneself,  one's  own  products,  jierformances  or  business  circumstances." 
The  Swiss  Federal  Supreme  Court  has  held  that  this  applies  also  to  misleading 
information  on  the  packagings  of  merchandise."*  An  offender  may  be  prosecuted 
on  request  of  persons  or  associations  entitled  to  file  a  civil  suit  against  him, 
and  the  punishment  is  a  fine  or  imprisonment."" 

6.  The  German  Federal  Republig 

Safeguarding  the  consumer's  interests  adversely  affected  by  deceptive,  mis- 
leading, fraudulent,  and  unfair  trade  practices  in  packaging  and  labeling,  as 
well  as  in  branding  and  advertising  goods  and  services  to  consumers,  has  been 
effected  in  the  German  Federal  Republic  by  provisions  in  several  statutes,  some 
of  which  date  back  to  the  time  prior  to  World  War  II. 

Generally  speaking,  there  are  no  special  statutes  directed  against  unfair  label* 
ing  and  packaging  practices  as  such.  However,  regulations  pertaining  to  the 
marketing  of  specific  commodities  contain  provisions  concerning  misleading, 
dec^itive,  and  fraudulent,  as  well  as  unfair,  trade  practices.  This  is  especially 
true  with  respect  to  the  marketing  of  foodstuffs.  Greneral  provisions  prohibiting 
deceptive,  fraudulent,  misleading,  and  unfair  trade  practices  in  the  trade  in  food- 
stuffs and  consumer  commodities  are  contained  in  the  Foodstuffs  Act  of  1936, 
hs  amended.*^  The  pertinent  provision  directed  against  fraudulent  trade  prac- 
tices, and  prohibiting  falsification  and  adulteration,  as  well  as  misleading  and 
deceptive  marking,  reads  as  follows : 
**8ectioH4.  It  shall  be  prohibited — 

"1.  to  falsify  or  adulterate  foodstuffs  for  the  purpose  of  deception  in  trade 
and  oonunerce ; 

"2.  without  suflBcient  identification  to  tender,  offer  for  sale,  to  sell  or  other- 
wise place  on  to  the  market  spoiled,  falsified  or  adulterated  foodstuffs ;  even 
in  case  of  such  identification  this  prohibition  shall  apply  to  the  extent  in- 
herent in  the  established  regulations  adopted  pursuant  to  Sect  5  No.  5  [of 
this  Law] ; 
"3.  to  tender,  keep  in  stock  for  sale,  offer  for  sale,  to  sell,  or  otherwise  place 
on  the  market  foodstuffs  with  a  misleading  marking  [Bezeichnunff],  designa- 
tion [Anffahel  or  packing  [Aufmaohunff}.    This  shall  apply  also  [to  cases] 
where  the  misleading  identification,  designation  or  packaging  refers  to  the  origin 
[Herkunff^  of  the  foodstuffs,  the  time  of  their  manufacture  [Herstellung],  their 
quantity,  their  weight  or  other  circumstances  which  are  contributing  factors  to 
their  evaluation." 


»  BundeMgeaeis  betreffend  den  Sohults  del  Fahrik-  und  BandeUtnarken,  der  BerkunfU- 
^fztichnungen  von  Waren  und  der  gewerhUchen  Auszcichnungen  van  26.  September 
1$»0 — Bereinigte  8amml«ng,  vol.  2.  ^ern.  1949,  pp.  845-856;  David  Heinrich.  Kom- 
mentor  zum  echtoeixerischen  Markenschutzgesetz.  iBasel,  Helbing  &  LlchteDhahn.  1940 
pp.  251-290.  ^ee  also  Oiezendanner,  P.  Streitfeug  durch  dag  Reklamerecht.  SStirlch' 
1953.  pp.  51-52.     ment  or  a  fine.  ' 

» Decision  of  Oct.  19,  1912.  Riegler  v.  Zuban,  Ent$cheidungen  dee  Sohtoeigeriechen 
Bmndeegerichtee,  vol.  38,  pt.  2,  pp.  566-572.  /This  decision  was  quoted  in  a  recent  Swiss 
commented  edition  of  the  Unfair  Competition  Law — ^Buren.  Bruno  von.  Kommentar  zum 
Rmndeegestg  iiber  den  unlautern  Wettbewerb  vom  SO.  September  1943,  Ziirlch  Schul- 
tltfw.  1957,  p.  75. 

"  Sec.  13  of  the  Law  on  Unfair  Competition. 

••Oeeetz  Uber  den  Verkehr  mit  Leytenemitteln  und  Bedarfsgegenstdnden  (Lebenemittel- 
9«9et2)  [Law  Concerning  the  Trade  In  Foodstuffs  and  Consumer  Commodities  (Foodstuffs 
Aet)l  of  Jan.  17,  1936  (Beichegesetzblatt,  1936.  I,  p.  17),  as  amended  Aug.  14,  1943 
{Wdem,  1»43,  I,  p.  488)  and  Dec.  21,  1958  (Bundesgeseizblatt,  1958.  L  p.  950). 

"  Translated  from  the  most  recent  compilation  of  the  food  laws  of  the  German  Federal 
Republic :  Lebensmittelrecht,  Bundeageeetze  und  -verordnungen  ilber  Nahrungs-  und  Gen- 
•aemUteh  8d  ed.  Mfincben  nnd  Berlin,  Beck,  1961  566  pp.,  at  pp.  1-24.  (Qnoted  here- 
after:  £«»0nMimelffVeft«.    1961.) 
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Section  5  of  the  same  law  authorized  the  Minister  of  the  Interior  to  issue  jointly 
with  the  Minister  for  Food  and  Agriculture  implementing  regulations  concern- 
ing specific  kinds  of  food  products  and  commodities.  Numerous  regulations  were 
issued  in  the  years  following." 

Sections  11  and  12  of  the  Foodstuffs  Act  of  1986  provide  for  penalties  ranging 
from  a  fine  to  imprisonment  and  in  serious  cases  even  to  confinement  in  a 
penitentiary  up  to  10  years.  The  federal  ministers  concerned"  shall  establish 
which  markings,  designations,  or  packagings,  being  misleading,  shall  come 
within  the  purview  of  the  prohibitions  specified  in  section  4(3)  of  the  Food- 
stuffs Act  of  1936."  The  Ordinance  Concerning  the  Exterior  Marking  of  Food- 
stuffs of  May  8,  1935,  as  amended,"  makes  it  mandatory  for  the  manufacturer 
or  the  person  importing  certain  food  products  from  abroad  {ZoU-Ausland)  to 
idace  external  markings  on  the  packages  and  containers  intended  to  be  offered 
for  sale,  sold,  or  otherwise  placed  on  the  market."  Whoever  wishes  to  place  on 
the  market  a  foodstuff  under  his  name  or  the  name  of  his  firm,  has  the  duty  to 
supply  the  markings,  and  the  manufacturer  as  well  as  the  importer  have  no  duty 
to  do  so.  The  ordinance  enumerates  the  food  products  which  are  subject  to  the 
mandatory  requirement  of  external  marking  {Ketinzeichnungspflicht)  to  the  ex- 
tent they  are  delivered  to  the  consumer  in  packages  or  container  (sec  1).  It 
furthermore  provides  that  certain  data  "  must  appear  on  the  packages  or  con- 
tainers at  a  conspicuous  place,  in  (rerman  and  in  clearly  diiicemible  and  easily 
legifble  writing."  These  provisions  are  enforced  also  with  respect  to  food  prod- 
ucts imported  from  abroad."  The  Ordinance  Concerning  Price  Marking  of 
November  16,  1940,  as  amended  April  6, 1944,  is  also  pertinent  to  this  study.  In 
the  German  Federal  Republic  the  interests  of  the  consumer  are  safeguarded  alse 
by  means  of  im|K>8ing  upon  retailers  the  duty  to  provide  price  markings  on  the 
articles  for  sale.  A  translation  of  the  pertinent  provisions  of  the  Ordinance  Con- 
coming  Price  Marking  of  November  16, 1940,  as  amended  April  Q,  1944"  follows: 

'^Eonotf  I 

"(1)  Whoever,  as  a  retailer,  or  in  some  other  manner,  sells  goods  in  the  retail 
trade,  shall  have  the  duty  to  provide  these  goods  with  the  required  price  mark- 
ings. The  marking  has  to  designate  the  kind  and  quality  lO&tel>ezeichnunff] 
customary  in  the  trade,  as  well  as  the  standard  sales  unit  [Verkaufseinheii} 
customary  in  the  trade. 

"(2)  the  provision  of  Par.  1  applies  respectively  to  all  goods  which  are  offered 
[for  sale]  by  retailers  or  in  some  other  manner  in  the  retail  trade  according  to 
pattern  books  [Musterhucher], 

"section  10 

**  ( 1 )  Price  naarkings  must  be  clearly  legible ; 

*"(2)  Price  labels  {Preisschilder)  may  be  written  upon  only  one  side,  or  bear 
the  same  text  on  both  sides. 


"The  Federal  Minister  of  the  Economy  of  the  German  Federal  Republic  has  in 
a  recent  letter  {Schreihen)  of  March  22, 1961,"  referred  to  section  1  of  the  Price 


•»  For  a  list  of  these  regnlations  see  Bttemeyer,  Werner.  Juristiacher  WegweUer  tittr 
Wetthewerb  und  Werbung,  Nflrnberg,  K.  BOhrer,  1952,  p.  91 ;  the  most  up-to-date  collec- 
tion of  the  texts  of  the  reeulations  appears  in  LebenBfnittelrecht,  1961,  pp.  71-468. 

w  At  the  present  time  this  authority  is  exercised  by  the  Federal  Minister  of  the  Interior 
jointly  with  the  Federal  Minister  for  Food,  Agriculture  and  Forests — LebensmitteU^echt, 
1961.     P.  6,  note  2. 

«  Bee.  5  (5)  of  the  Foodstuffs  Act  of  1936. 

'^Verordnung  Uber  die  dussere  Kennzeichnung  von  Leben%mitteln  {Lebentmittel'Kmm' 
gieehrmngaverordnung)  vom  8.  Mai  19SS,  as  amended  Apr.  16  and  December  1937,  Mar. 
16, 1940,  and  December  19, 1959 — Lebensmittelrecht,  1961,  pp.  64^-68. 

^  Lebensmittel-Kennzeichnungsverordnung,  9ec.  1  (2)  and  (3). 

^  The  name  of  the  firm  and  the  seat  of  the  main  industrial  establishment  of  the  Bianu- 
facturer :  an  indication  of  the  contents  according  to  commercial  custom  as  well  as  accord- 
ing to  German  weights  or  measures  at  the  time  of  the  packaging,  or  by  the  piece. 

«  Sec.  2  (1)  or  the  Ordinance  of  May  8, 1935. 

«  Sec.  4,  Ibidem. 

^Verordnung  iiber  Preiaauazeichnung  vom.  Jd,  November  19 kO  in  der  Faaaung  vom  €. 
April  19U—Reich8freaetzblatt,  1944, 1,  pp.  97-100. 

«  Published  in  tne  official  gazette  of  the  Ministry  of  the  Economy  of  the  Land  Baden- 
Wflrttemberg — Amtsblatt  dea  Wirtachaftsminiateriufna  Baden-Wilrttemberg,  1961,  pp.  23 
ir.-I  B  S  1048/61.  This  information  has  been  obtained  from  Rechtaarchiv  dtr  Wirtachnft. 
Steuer-  und  Reohtefragen  in  Kurgberichten.  Richard  Boorberg  Verlag,  Stuttgart-Mflnchen* 
Hannover,  vol.  14,  issue  No.  11  (June  10. 1961),  item  267,  pp.  353-^354. 
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Marking  Ordinance  and  has  ruled  that  in  all  cases  of  the  sale  of  packages  with  a 
filling  weight  that  is  not  even  iungeradea  FUllgewicht) ,  e.g.,  316,  430,  460,  etc, 
grams,  the  markings  on  the  package  must  include  also  the  price  for  the  weight 
unit  customary  in  the  trade.  For  items  sold  by  weight,  as  a  rule  one-half  kilo- 
gram or  500  grams  shall  be  the  basic  weight  unit  customary  in  the  trade.  Ck)n- 
seqaently,  markings  of  100  grams,  125  grams,  or  250  grams  shall  be  considered 
units  customary  in  trade.  However,  this  general  rule  applies  only  to  articles  for 
dally  use.  In  the  case  of  branded  goods — ^mainly  delicastessen  or  cosmetic 
articles — ^under  certain  circumstances  the  uneyen  weight  {krummes  Oewicht) 
would  be  also  considered  customary  in  the  trade.  Furthermore,  it  was  ruled 
that  all  weight  markings  shall  refer  to  net,  rather  than  gross,  weight  because 
in  the  opposite  case  the  consumer  would  be  at  a  disadvantage.  But  in  the  case 
where  the  weight  of  the  packing  material  is  substantial  with  respect  to  the  weight 
and  the  price  of  the  merchandise,  a  double  marking  indicating  the  net  and  gross 
weii^t  shall  be  required.** " 

H.  Soviet  Union 

The  Soviet  Union  enacted  several  decrees  dealing  with  the  labeling  of  goods 
for  the  purpose  of  safeguarding  the  consumer's  interests.  In  general,  all  enter- 
prises producing  spices  or  goods  for  mass  consumption  must  obtain  in  advance 
the  approval  for  their  labeia,  naming  of  goods,  etc.,  from  the  proper  authorltlea 

The  new  Criminal  Opde  of  October  27,  1960,  in  force  since  January  1,  1961, 
provides  severe  penalties  for  the  deception  of  customers. 

The  translation  of  the  pertinent  decrees  and  provisions  follows. 

tbanslation  fhom  russian 

''Approval  of  Labels  on  Goods 

"Decree  No.  1233  of  the  People's  Commissar  of  Internal  Conmieree  of  November 

16,  1935 

••The  Government  Commerce  Inspectorate  attached  to  the  People's  Commis- 
sariat of  Internal  Commerce  of  the  U.S.S.R.  has  found  casen  in  which  industrial 
enterprises,  when  putting  their  products  on  the  market  for  consumers  at  large, 
have  put  on  their  goods  Inhels  of  other  enterprises  or  labels  which  are,  In  ap- 
pearance, identical  with  or  similar  to  labels  of  other  enterprises,  or  have  included 
false  information  in  the  inscriptions  on  their  labels. 

"For  instance,  in  the  Western  Province,  the  artel  of  Roslav,  of  the  Food  In- 
dustry Union  "Ob'edinennoi  konditer,"  purchased  a  large  number  of  labels  of 
other  enterprises  (Mosserprom,  Lenserprom.  etc.)  in  the  city  of  Gomel  and 
used  them  as  wrappers  for  their  own  candy  products ;  and  a  Moscow  artel  used 
labels  with  the  inscription  "Ex];>ort  Vinegar*'  on  their  vinegar  bottles,  although 
their  product  was  not  of  this  kind.  Pointing  out  that  the  above-mentioned  and 
similar  cases  which  deceive  the  consumer  are  intolerable  under  the  conditions 
of  Soviet  trade  and  should  be  stopped  immediately,  the  People's  Commissar  of 
Internal  Commerce  of  the  U.S.S.R.  establishes  the  following: 

**1.  All  enterprises  are  absolutely  prohibited  to  market  goods  packaged  with 
labels  which  could  deceive  the  consumer  either  in  regard  to  the  producer  or 
quality  of  the  goods  by  using  labels  of  other  entreprises  or  labels  identical  or 
similar  to  those  of  other  enterprises,  or  by  including  on  the  labels  fftlse  informa- 
tion regarding  the  quality,  origin  or  purpose  of  the  goods. 

"2.  It  Is  the  duty  of  all  enterprises  which  put  out  goods  with  labels,  to  obtain 
in  advance  approval  of  such  labels  from  the  higher  organization  under  which 
they  operate. 

••S.  In  cases  in  which  tiie  labels  used  by  enterprises  either  belong  to  other 
enterprises  or,  in  appearance,  are  identical  or  similar  to  the  labels  of  other 
enterprises,  or  contain  information  which  could  deceive  the  consumer,  the  local 
organs  of  the  Inspectorate  of  Government  Commerce  attached  to  the  People's 
Commi.ssariat  for  Internal  Commerce  of  the  U.S.S.R.  shall  initiate  action  for 
the  prosecution  of  delinquents  using  such  labels.  [Orffonisatsiia  i  pra^ln  roi- 
nichnoi  torgovU  (Organization  and  Rules  of  the  Retail  Trade)  comp.  l)y  K. 
Grichik,  K.  Grave  and  V.  Pirkovski,  Moscow,  1936,  p.  241.] 


«•  Ibidem,  p.  354. 
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"Pbocbdubes  To  Estabush  the  Names  of  Spices  and  CtOOds  of  Mass 

Consumption 

"Decree  No.  1403  of  the  People's  Commissar  of  Internal  Commerce  of  the  U.S.S.iL 

of  December  16,  1030 

"In  order  to  establish  uniform  procedures  for  the  naming  of  spices  and  goods 
of  mass  consumption  and  to  establish  control  so  that  the  names  will  correspond 
with  the  purpose  and  requirements  of  the  cultural  Soviet  trade,  the  People's 
Commisar  of  Internal  Commerce  of  the  U.S.S.R.  has  established: 

"1.  All  enterprises  producing  spices  «r  goods  of  mass  consumption  shall,  when 
they  put  out  new  goods  or  change  the  nanies  of  existing  goods,  obtain  the 
approval  of  the  proper  i)eople's  coninussariat  or  of  the  chairman  of  the  provincial 
(land)  cooperative  center  before  forwarding  the  new  goods  or  renamed  goods 
for  sale. 

"A'otc  1.  The  proceedings  for  submitting  new  names  for  approval  shall  be 
established  by  the  proi)er  commissariat  or  by  the  center  of  cooperatives. 

**Not€  2,  Putting  spices  and  goods  of  mass  consumption  with  new  names  on 
price  lists,  prospectuses,  announcements,  etc.  as  well  as  forwarding  them  for 
sale  before  the  names  have  been  approved  in  the  above-established  way  shall  be 
prohibited. 

"2.  In  examining  the  proposed  new  names  of  goods  for  approval,  the  following 
shall  be  talcen  into  consideration : 

"(a)  the  name  shall  correspond  to  the  contents  of  the  goods  as  much  as 
possible ; 

"(b)  the  name,  In  its  literal  sense,  shall  not  be  out  of  keeping  with  this 
I)eriod  of  time  (for  example,  goods  should  not  be  given  the  names  of  people 
who  are  enemies  of  labor  or  names  which  recall  the  former  owners  of  the 
enterprise,  etc.)  ; 

"(c)  the  name  shall  not  deceive  customers  as  to  the  quality,  period  of  time 
of  usage,  purpose,  etc.,  of  the  goods. 
"3.  In  all  cases  in  which  the  names  of  goods  fail  to  conform  to  the  provisions 
of  Section  2  of  the  present  Decree,  the  lo<*al  organ  of  the  People's  0)inmissariat 
of  Internal  Commerce  shall  immediately  inform  the  People's  Commissariat 
of  Internal  Commerce  of  the  U.S.S.R.  (Division  of  Rules  and  Norms  of  Trade)  so 
that  these  names  may  be  re-examined. 
"[Ibid.  p.  241-242.] 

Prohibitton  To  Give  the  Designation  Tea  to  Various  Beverage  Substitute8 

Decree  No.  122  of  the  People's  Commissar  of  Internal  Commerce  of  February 

25,  1935 

"Due  to  the  fact  that  various  beverage  substitutes  (having  the  flavor  of  red 
bilberries,  raspberries,  fruits,  etc.)  have  been  put  on  the  market  bearing  on 
their  wrappings  or  labels  the  words  *tea*  or  'used  as  tea,'  etc.,  the  word 
*tea'  being  in  heavy  tyi>e.  the  People's  Commissar  of  Internal  Commerce  of  the 
U.S.S.R.,  has  establisheil : 

"1.  It  shall  be  prohibited  to  sell  tea  substitutes  with  labels  bearing  the  words 
'tea'  or  'used  as  tea,'  and  in  general  inscriptions  which  are  intended  to  conceal 
tlie  contents  of  the  substitute  beverage. 

"The  use  of  the  name  'tea  beverage'  for  the  substitute  if  the  word  tea  is  not 
in  heavy  type  shall  be  permitted. 

"2.  All  commercinl  etiteri>rises  and  organizations  shall,  within  two  months 
from  the  publication  of  the  present  Decree,  be  obliged  to  take  off  the  market 
all  substitutes  with  deceiving  wrappings  or  to  change  erroneous  inscriptions, 
and  put  on  a  new  one  which  indicates  that  the  beverage  is  a  substitute. 

"3.  Two  months  after  the  publication  of  the  present  Decree,  the  Government 
Commerce  Inspectorate  at  the  Commissariat  of  Internal  (Commerce  of  the 
U.S.S.R.  shall  immediately  inform  the  prosecution  bureau  of  all  cases  in  which 
tea  substitutes  l\ave  bwn  put  on  the  market  in  packages  which  deceive  customers. 

"[Ibid.,  p.  242.] 
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"Statute  on  Tradb-Marks  and  Trade-Sions  of  March  7,  1936 
"excerpts 

"In  order  to  increase  the  responsibility  of  industrial  enterprises  for  the  quality 
of  the  products  they  release  and  to  facilitate  the  customers'  selection  of  the 
products  of  enterprises  with  established  reputations,  the  Central  Executive 
Committee  and  the  Council  of  Peoples  Commissars  have  resolved : 

**1.  All  enterprises  of  governmental  industries,  producers'  artels  (co-operative 
associations)    and  cooperatives  of  Invalids,  as  well  as  enterprises  of  public 
organizations,   shall    attach   to   their   products   trade-marlts   which   Indicate: 
"  ( a )  the  full  or  abbreviated  name  of  the  enterprise ; 
"(b)  its  location; 

"(c)  the  full  or  abbreviated  name  of  the  people's  commissariat,  central 
bureau,  or  co-operative  center  under  which  the  enterprise  operates ; 
"(d)  the  grade  of  goods  and  the  number  of  the  standard. 
'*Koie.    A  list  of  enterprises  and  goods  which  do  not  require  trade-marks  shall 
be  issued  by  the  Council  of  Labor  and  Defence. 

"2.  The  trade-mark  may  be  affixed  on  the  goods  themselves,  or  its  wrapping 
or  attached  to  the  label  on  the  goods. 

'•S.  Release  of  goods  without  trade-marks  makes  the  director  of  the  industrial 
enterprise  reliable  to  prosecution  in  a  disciplinary  or  judicial  procedure. 

"4.  Enterprises,  in  order  to  make  their  produce  [d  goods]  distinctive  have  the 
right  to  provide,  in  addition  to  the  mandatory  affixture  of  the  trade-mark,  a 
permanent  original  distinctive  sign  (trade  signs)  such  as:  a  graphic  design,  an. 
original  name,  a  particular  combination  of  numbers  or  words,  original  packaging,. 
etc. 

"Individual  large  enterprises  may  be  grauted  the  right  by  the  people's  com-^ 
missariat  under  which  they  operate  to  affix  on  products  a  trade-sign  instead  of  a 
trade-mark  consisting  in  its  original  design  of  only  the  name  or  initial  (mono- 
gram) of  the  enterprise,  the  kind  of  goods  and  the  number  of  the  standard. 

"A  list  of  goods  which  shall  be  provided  with  trade-signs  shall  be  established 
by  the  People's  Commissar  of  Internal  Commerce  for  products  of  mass  consump- 
tion designated  for  the  internal  market  and  by  the  People's  Commissar  of  Heavy 
Industry  for  machines  and  equipment 

"5.  The  registration  and  usage  as  trade-signs  of  the  following  shall  b*»' 
prohibited : 

"(a)  signs  which  are  insufficiently  distinct  from  the  signs  of  the  other 
enterprises  registered  with  the  U.S.S.R. ; 

"(b)  signs  which  contain  certain  false  or  deceiving  information ; 
"(c)  signs  which  contain  a  red  cross  or  a  red  half  moon. 

"10.  Trade-marks  for  all  kinds  of  goods  shall  be  registered  with  the  U.S.S.R. 
Ministry  of  Commerce  ( as  amended  on  March  4, 1940 ) . 
"{Sohrame  Zakofwv  i  RasporiazhenU,  1986,  No.  13,  item  113.) 

"ARTICLE  156.  DECEPTION  OF  CUSTOMERS 

*Traud  in  measures,  weights,  increase  of  established  prices  in  the  retail  trade, 
fraud  in  counting  or  any  other  deception  of  customers  in  stores  or  other  com- 
mercial enterprises  or  enterprises  of  public  refreshment  shall  be  punished  by 
confinement  for  up  to  two  years,  or  by  correctional  labor  for  up  to  one  year,  or 
by  deprivation  of  the  right  to  be  an  employee  in  commercial  enterprises  or  public 
refreshment  enterprises. 

"The  same  acts  committed  on  a  large  scale  or  by  ijersons  who  have  been  previ- 
ously sentenced  for  the  same  crime  shall  be  punished  by  confinement  for  from 
two  to  seven  years  with  or  without  confiscation  of  property,  or  with  deprivation 
of  the  right  to  be  an  employee  in  commercial  enterprises  or  public  refreshment 
enterprises. 

""iVgolovnyi  Kodeks  RSFSR  (Criminal  Code  of  the  RSFSR).  Moscow,  1960 
P.78.)" 

I.   AUSTBIA 

A  survey  of  Austrian  legislation  did  not  disclose  any  specific  statutes  aimed  at 
imfair  labeling  and  packaging  practices.    In  extreme  cases,  of  course,  the  provl- 
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Etions  governing  fraud  as  contained  in  the  Austrian  Criminal  Code*'  would  be 
applicable.  On  the  other  hand,  a  number  of  provisions  are  scattered  throug^hout 
various  laws  and  decrees,  which  may  be  used,  under  certain  conditions,  to  combat 
misleading,  deceptive,  and  fraudulent  trade  practices  in  the  marketing  of  food 
products  and  the  sale  of  goods. 

For  many  decades  the  basic  legislation  and  most  of  the  decrees  issued  there- 
under were  enacted  on  the  basis  of  a  law  which  was  passed  over  60  years  ago 
primarily  in  the  interest  of  the  protection  of  the  population's  health  and  to  intro- 
duce provisions  making  misleading,  deceptive,  and  fraudulent  trade  practices 
punishable  as  petty  offenses  or  minor  crimes  depending  on  their  gravity.  Tbis 
basic  law  is  the  Law  on  Foodstuffs  {Lehensmittelgesetz)  of  January  16,  1896 
{Reichsgesetzhlatt  (Collection  of  Laws),  hereafter  abbreviated  RGBl,  No.  89  of 
1897) .  Though  the  question  of  amendments  was  brought  up  on  several  occasions, 
no  changes  occurred  during  the  following  decades  imtil  ld38  when  the  Austrian 
Republic,  established  in  1918,  ceased  to  exist.  During  the  Nazi  regime,  German 
laws  replaced  the  Austrian  legislation  previously  in  force  on  the  subject,  ALfter 
the  collapse  of  the  Nazi  Reich,  the  text  of  the  law  of  1896  was  published  ane^ir, 
with  some  modifications,  by  the  Proclamation  of  the  Federal  Government  of 
October  2,  1951,*  as  the  Law  on  Foodstuffs  (LehensmitteJgesetz).  Amended 
slightly  in  1960  by  the  Federal  law  of  November  28,  1960,  No.  245,*  this  law  is 
concerned  not  only  with  the  trade  in  foodstuffs  but  also,  among  other  things,  wltb 
the  trade  in  cosmetics,  toys,  tapestries,  clothing,  implements  for  cooking  or  stor- 
ing foodstuffs  or  using  the  same,  as  well  as  scales,  measures,  and  other  instru- 
ments employed  in  the  measurement  of  foodstuffs.  Section  6  of  the  law  author- 
izes the  ministries  concerned  to  issue  r^nii&tions  in  the  interest  of  health  protec- 
tion while  section  7  is  desinied  to  protect  the  consumer  from  monetary  loss  and 
misleading  trade  practices  * 

Under  these  sections  the  ministries  concerned  may  prohibit  or  restrict  tbe 
following  activities  engaged  in  as  a  trade :  The  manufacture,  sale,  or  offer  for 
sale  of  objects  which  are  designed  for  the  imitation  or  adulteration  of  foodstoffs 
as  well  as  the  sale  as  a  trade  and  the  offering  for  sale  of  foodstuffs  under  a 
marking  not  corresponding  to  their  true  quality. 

Pursuant  to  this  law  (primarily  based  on  sec  7)  a  number  of  decrees  were 
issued  for  the  purpose  of  protecting  the  consumer  from  deceptive  practices.  In 
almost  all  instances  the  common  feature  was  to  make  certain  that  a  product 
whose  ingredients  were  known  to  the  public  came  into  the  trade  and  ^eas 
offered  for  sale  under  the  known  name  of  the  product  only  when  it  contained 
all  the  ingredients  normally  expected  in  the  product.  Any  substitutions  or  mix- 
tures used  in  the  preparation  of  the  product  had  to  be  disclosed. 

Such  decrees  were,  for  instance,  the  decree  of  September  5,  1899  (RGBl  No. 
182),  concerning  malt  wines  (Maltone)  issued  by  the  Ministers  of  the  Interior, 
Justice,  Commerce,  and  Agriculture. 

The  decree  of  April  2,  1900  (RGBl  1900,  No.  69,  p.  106),  made  nnlawfol  Oie 
sale  and  offering  for  sale,  both  as  a  trade,  of  beverages  similar  to  beer  in  tlie 
production  of  which  hope  or  hop  extracts  were  used  under  any  name  than  tJtie 
one  which  distinctly  showed  the  use  of  these  ingredients. 

A  similar  decree  of  April  12,  1906  (RGBl  No.  83,  p.  714),  issued  by  the  Min- 
isters of  the  Interior,  Justice,  Finance,  Commerce,  and  Agriculture,  dealt  with  tlie 
trade  in  sugar  and  stipulated  that  whenever  mixtures  of  sirup  derived  from 
sugarbeets  or  starch  were  used,  these  products  could  be  sold  only  under  tli^s 
express  marking. 

The  decree  of  January  30,  1908  (RGBl  No.  28,  p.  44),  issued  by  the  Ministers 
of  the  Interior,  Agriculture,  Ommerce,  and  Justice,  protected  the  desigrnatlon 
of  pure  cooking  oil  (such  as  olive  oil) . 

Another  decree  intended  for  the  protection  of  the  consumer  against  fran^ 
was  the  decree  of  December  16,  1922  (RGBl  1922,  No.  925,  p.  1946),  issued  SiJ 
the  Federal  Minister  for  Social  Administration  in  consultation  with  the  otb^ 
Ministers  concerned  proliibiting  the  manufacture,  trade,  and  offering  for  sale 
as  a  business  of  substances  designed  for  the  adulteration  of  foodstuffs. 


«D<M  6$terreichi3che  Strafgesetshuoh  (IMH)   •  •  •  herauBgegeben  von  Onstav  Rl&nf.w 
h  ed    Vienna,  Manz,  1960.    Sees.  197  et  eeq.  ""'^  ^-aniak, 

>•  Bwideagesetghlatt  (hereafter  abbreviated  BOBl){,  1951,  No.  239,  pp.  913  et  seq. 

*iS^H^  Frenael.    J)a4  novelHerte  HHerrelohUoKe  Lehetumittelgeavtz  IBSO.     vi..ti«-. 
srr.  StattadTDCkepel,  1961.  vieiui^ 
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Pnrthermoze,  under  the  new  section  7a  the  Ministry  of  Social  Welfare  may, 
in  consultation  with  the  other  Ministries  concerned,  after  certain  institutions 
based  on  public  law  have  been  heard,  Issue  regulations  setting  forth  eertain 
conditions  which  for  reasons  of  public  health  must  be  met  when  selling  or 
cffering  for  sale,  producing,  manufacturing,  processing,  marking,  packaging, 
storing,  and  shipping  foodstufEs  designated  for  the  trade  and  commodities  subject 
to  the  present  law. 

Bections  9  to  22  deal  with  violations  of  the  law.  Fines  of  up  to  150,000  Aus- 
trian schillings^  or  imprisonment,  or  both,  are  provided  as  penalties.  In  the 
most  serious  cases  referred  to  in  section  19  even  confinement  in  a  penitentiary 
f(»  up  to  5  years  may  be  imposed.  However,  it  should  be  stressed  again  that 
the  primary  purpose  of  this  law  it  the  protection  of  the  population's  health  and 
tbat  noncompliance  with  the  provisions  of  sections  7  and  7a  referred  to  above 
constltaites  merely  a  petty  ofFense  punishable  by  imprisonment  for  up  to  1 
month  or  a  fine  of  up  to  3,000  schillings,  or  both.  Minor  vic^ations  of  the  pro- 
visions of  the  law  are  now  removed  from  the  Jurisdiction  of  the  courts  and  are 
assigned  to  the  jurisdiction  of  the  local  administrative  authorities  (sec.  22). 

The  Law  of  September  26,  1923,  BGBl  No.  531,  against  Unfair  Competition^ 
hi  tbe  version  of  Federal  laws  No.  461  of  1924,  No.  192  of  1926,  No.  Ill  of  1936, 
No.  145  of  1947,  and  No.  160  of  1962,  also  contains  provisions  pertaining  to  the 
protectioa  of  consumers  against  deceptive  practices. 

Section  32  is  of  special  interest  in  that  respect    It  reads  as  follows : 

**8eo.  32  (1)  It  may  foe  ordered  by  decree  that  certain  commodities  can  only 
be  sold  in  the  trade,  offered  for  sale,  or  otherwise  placed  on  the  market  in  pre- 
scribed quantity  units  or  with  visible  marking  [ErsichtUchmaohung}  of  the 
quantity  (weight,  measure,  number),  quantity  or  geographic  origin. 

"(2)  These  decrees  shaU  prescribe  the  manner  of  affixing  as  well  as  the  text 
of  the  prescril>ed  designation  and  may  also  contain  regulations  as  to  the  date  of 
the  affixing  and  the  packaging  as  well  as  provisions  permitting  the  deviation  or 
exemption  from  these  provisions  [in  cases]  when  the  quality  of  the  commodities 
or  special  conditions  so  require  [such  deviations  or  exemptions] ;  finally  these 
provisions  may  also  contain  the  measures  necessary  for  their  inspection  and 
enforcem^it. 

''Whenever  the  affixing  of  the  designation  of  the  quality  on  the  commodity 
itsdf  or  on  its  packaging  or  wrappings  is  not  feasible,  it  may  be  decreed  that 
the  quality  must  be  indicated  in  a  document  accompanying  the  delivery  of  the 
conunodity.  For  the  trade  in  articles  of  consumption  connected  with  agriculture 
and  forestry  it  may  be  prescribed  that  the  name  or  firm  and  the  place  of  business 
of  the  manufacturer  of  the  commodity  must  be  stated. 

'*(8)  Whenever  decrees  concerning  the  use  of  prescribed  quantity  units  or  the 
visible  marking  of  the  quantity  are  issued  with  regard  to  such  commodities 
which,  as  a  rule,  due  to  their  natural  qualities,  suffer  losses  as  to  weight  or 
measure,  then  the  lindts  of  deficiencies  which  may  be  allowed  shall  be  especially 
established. 

"(4)  Furthermore,  certain  designations  may  be  prescribed,  admitted  or  pro- 
kflkited  by  decree  In  regard  to  commodities  which  may  as  a  trade  be  sold,  offered 
for  sale  or  otherwise  placed  on  the  market  [only]  with  the  visible  marldng  of  the 
quantity,  quality  or  i^ce  of  origin. 

*^he  proTlslons  of  Subsections  2  and  3  shall,  to  the  extent  that  they  are  appU- 
eable,  also  apply  to  decrees  which  prescribe  a  certain  designation  [or]  admit  or 
prohibit  the  same." 

Section  33  in  particular  provides  for  penalties  incurred  for  the  violations  of 
decrees  enacted  pursuant  to  the  foregoing  section.  Fines  of  up  to  500  Austrian 
■rtiqitftgff  ftnd  imprisonment  far  up  to  3  months  may  be  imposed.  In  addition, 
taj  designation  not  included  in  violation  of  that  section  must  be  added,  or  mis- 
letdhig  designations  eliminated ;  if  this  is  not  feasible,  confiscation  of  the  com- 
modities may  be  prononunced.  Even  if  the  prosecution  or  sentencing  of  definite 
persons  is  impossible,  confiscation  of  the  commodities  involved  may  be  pro- 
noonced  independently. 

Pursuant  <to  the  Law  against  Unfair  Competition,  particularly  as  based  on 
section  32  of  that  law,  a  numiber  of  implementation  decrees  were  issued.    The 


^  iBciCMed  to  tills  amoant  by  an  amendment  introduced  by  the  Federal  law  of  Jnly^  16, 
1962JBOB1  No.  160,  pp.  476-477). 

^wetthewerbsreeht  heransgegeben'  von   Frits   SchOnherr,  B.   SaxI  nnd  Karl  Wahle. 
Tleuia,  Mans,  1959. 
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Decree  Concerning  Battles  of  July  11,  1953,"  Issued  by  the  Federal  Ministry  for 
•  Ck>mnierce  and  Reconstruction,  is  of  special  interest  for  the  protection  of  the  con- 
sumer from  deceptive  practices.  This  decree,  referring  to  sections  19  and  24  to 
26  of  the  Federal  Law  of  July  5,  1950,  on  Gauging,"  prescribes  that  bottles  de- 
signed to  be  filled  with  liquid  foodstuffs  may  be  used  only  when  they  meet  certain 
designated  standards  of  measurements  as  to  their  rated  contents  [Flaschetinei^ 
ninhalt].  As  a  rule,  liquid  foodstuffs  may  be  bottled  only  in  bottles  having  the 
following  measurements :  2  litres,  1.5  litres,  1  itre,  0.75  litre,  0.7  litre,  0.5  litre, 
0.35  litre,  0.25  litre,  0.2  litre,  0.175  Utre,  0.125  litre,  0.1  litre.  There  are  a  few 
e^cceptions  admitted,  for  instance  beer  may  also  be  bottled  in  bottles  wifth  a 
rated  volume  of  0.83  litre. 

Detiiiled  re^ilations  pertain  to  the  proper  filling  of  the  bottles.  Bottles  and 
bottlelike  containers  subject  to  the  provisions  of  this  decree  mimt  be  made  of 
glass,  porcelain,  stoneware,  or  other  material  capable  of  holding  its  shapes  The 
contents  must  be  expressed  in  litres.  The  designation  of  the  rated  contents  and 
the  sign  of  the  manufacturer,  as  required  by  the  Law  on  Gauging,  must  be  placed 
on  the  outside  of  the  bottom  or  the  body  of  the  bottle  in  a  distinct  and  unsever- 
able  maimer. 

A  decree  of  the  Federal  Ministry  for  Agriculture  and  Forestry  of  November 
18,  1954,™  is  designed  to  combat  unfair  trade  practices  in  trading  in  honey  and 
artificial  honey. 

A  decree  of  January  25,  1955,™  based  on  section  32  of  the  Law  on  Unfair  Com- 
pcftition,  was  issued  by  the  Federal  Ministry  for  Commerce  and  Reconstruction 
for  the  protection  of  the  consumer  buying  soap  for  household  use.  The  decree 
reads  as  follows: 

"Par,  1.  Curd  soap  [Kemseife]  within  the  meaning  of  this  Decree  shall  be 
understood  to  be  a  household  soap  only,  which,  In  solid  form,  contains  at  least 
62  per  cent  of  soap-making  sebatic  adds  of  which  not  more  than  one  fourth  may 
be  resin  acid. 

''Par.  2,  Curd  soap  may  be  sold,  offered  for  sjile,  or  otherwise  placed  on  the 
market  as  a  trade  in  retail  commerce  only  in  bars  of  100  prauLs,  2J0O  grains.  250 
grams,  400  grams,  500  grams  fresh  weight  IFrischqewich^.  Loss  of  weight  of 
not  more  than  25  per  cent  of  the  total  weight,  which  occurred  during  storage, 
shall  be  disregarded. 

^'Par.  S.  The  freshweight  must  be  clearly  marked  in  letters  of  at  least  5  mm. 
in  height  on  the  Curd  soap  or  its  packaging  if  it  is  not  transparent.  The  word 
'Freshweight*  [Frischgcimcht]  shall  precede  'the  statement  indicating  the  wei^it 

"Par.  Jjf.  The  present  Decree  shall  take  effect  as  of  July  1, 1955." 

Another  regulation  safeguarding  the  consumer's  interest  against  dec^rtive  and 
U!nfalr  practices  is  the  Decree  of  September  21,  1953,"  Issued  by  the  Federal 
Ministry  for  Commerce  and  Reconstruction  concerning  the  designation  of  tJie 
•place  of  origin  of  distilled  alcoholic  beverages.  Under  this  decree  distilled  al- 
xsoholic  beverages,  whether  sweetened  or  unsweetened,  may  be  sold  in  tlie  trade, 
offered  for  sale  or  otherwise  placed  on  the  market  only  in  sealed  containers,  on 
-which  the  place  of  origin  is  designated  and  the  ingredients  are  stated.  The  desig- 
nation [Bezewhnunijf]  must  be  written  in  German,  clearly  and  ineffaoenbly,  and 
permanently  affixed  to  the  side  of  the  container  bearing  the  label.  In  addition, 
in  the  case  of  containers  having  a  volume  capacity  of  from  35  centilitr€»s  to  1  litre, 
inclusive,  the  minimum  lettering  [size]  must  be  2  millimeters  while  on  contamera 
•of  a  volume  capacity  of  more  than  1  litre  the  lettering  must  be  at  least  5  milli- 
meters in  height. 

The  recently  enacted  Federal  Law  of  July  6.  1961.™  governing  the  Trade  in 
[Grape]  Wine  and  Wine  made  from  other  Fruits  (referred  to  as  the  Law  on 
.Wines  of  1901)  is  also  designed  to  protect  the  public  against  deceptive,  mislead- 
4ng,  and  unfair  trade  practices.  Section  13  of  the  law  contains  provisions  per- 
taining to  the  designation.   It  reads  as  follows : 

"section  13 

"•^General  Provisions  Pertaining  to  the  Designation : 

"(1)  Wine  may  not  be  kept  ready  for  sale,  be  sold  or  otherwise  placed  on  the 
market  under  a  designation  or  form  (such  as  a  pictoral  representation,  shape  of 
a  bottle  and  others)  which  may  be  misleading. 


«  B<JB1  ^0,5.3.  No.  las.  T>.  532. 
•<  BGBl  1950.  No.  152.  p.  607. 
WBOBI  1954.  No.  262.  p.  11^5. 
•"»  BOBl  1955,  No.  28.  p.  295. 
•"BGBl  195.S,  No.  152.  p.  572. 
«BGB1  1961,  No.  187.  p.  967. 
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"(2)  Whenever,  under  the  provisions  of  the  present  law,  the  use  of  a  'desig- 
nation in  written  form  is  prescribed,  the  lettering  shall  be  clearly  legible  and  of 
appropriate  size.  It  shall  be  affixed  at  a  place  <if  the  container  conspicuous  to  the 
pundiaser. 

"*{'d)  Insofar  as  the  use  of  a  designation  is  inadmissible,  the  following  shall  also 
be  prohibited : 

(a)  to  affix  the  designation  on  the  containers,  the  packaging  or  wrai>pers 
in  which  the  wine  is  being  placed  on  the  market  or  is  to  be  placed  on  the 
market"    [Remainder  of  Section  irrelevant.] 

The  law  also  contains  detailed  provisions  pertaining  to  the  designation  of  the 
geographic  regions  of  the  various  domestic  wines  and  the  designation  of  origin  in 
the  case  of  imported  wines. 

Aosrtria  is  also  a  party  to  the  International  Convention  for  the  Use  of  Desig- 
nations of  Geographic  Provenience  [Appellations  d'origine]  and  Denominations 
at  Cheeses  originally  signed  at  Stresa  on  June  1,  1951,  and  the  supplementary 
Protocol  ^gned  at  the  Hague  on  July  18,  1951.  Austria  acceded  to  this  Conven- 
tion in  1953.''  Austria  also  signed  agreements  with  several  countries  concerning 
the  protection  of  designations  of  geographic  provenience  and  the  origin  of  certain 
products.  An  agreement  of  this  type  was  concluded  with  Italy  on  B^bruary  1, 
1952,  protecting  the  use  of  Vermouth  and  other  Italian  wines  on  the  one  hand, 
and,  for  instance,  several  well-known  Austrian  beers  on  the  other  hand  ( Qosser 
Beer,  etc.). 

J.  Belgium 

The  normal  conditions  of  competition  in  industry  and  the  trades  are  well  es- 
tablished and  protected  by  law.  The  producers,  merchants,  and  consumers  have 
a  right  of  action  in  the  courts  against  any  dishonest  practices  or  acts  of  their 
competitors  and  misrepresentation  to  the  consumer.  (Decree  No.  55  of  Decem- 
ber 23.  1934,  Moniteur  Beige  (hereinfater  M.  B.)  of  December  30,  1934).  The 
only  enactments  found  which  bear  most  closely  on  deceptive  labeling  or  packag- 
ing practices  are  the  following : 

A  degree  of  March  30,  1936  (M.  B.,  April  7,  1936),  empowers  the  King  to  issue 
new  regulations  for  their  protection  in  case  of  need.  Within  this  scope,  the 
Gooncil  of  Ministers  may : 

1.  establish  the  composition  and  the  quality  of  products  permitted  on  the 
market  under  a  special  trade  name ; 

2.  prohibit  from  the  market  products  bearing  a  particular  trademark ; 

3.  impose  restrictions  and  obligations  to  the  effect  that  certain  products 
must  be  sold  under  a  particular  name ; 

4.  or,  in  order  to  establish  a  better  understanding  on  the  part  of  the  con- 
sumers, imi)ose  a  grouping  of  trademarks  under  which  a  particular  product 
may  be  permitted  on  the  market ;  special  labeling  or  signs ;  special  words  or 
phra.ses. 

Certain  products  of  everyday  use  have  to  comply  with  the  specific  composition 
as  stated  in  the  law,  before  they  can  be  placed  on  the  market  Other  products 
nrast  be  descrtb<^  and  identified  by  special  words  to  prevent  a  misrepresentation 
to  the  public  of  the  product 

Examples : 

1.  V9e  of  names 

A  circular  letter  of  September  1,  1952  (M.  B.  of  September  1.  1952),  regulates 
the  names  of  some  of  these  products  as  stated  in  the  decree  of  January  13,  1985 : 

"Ar*.  i.  The  name  'cloth'  or  'genuine  thread*  cannot  be  used  except  when  it  is 
Mlowed  by  a  designation  of  the  raw  material  used  for  the  fabric. 

"Art.  2.  The  words  linen  cloth,'  'genuine  thread  linen,'  'fine  liner,'  'batiste'  are 
fllKcially  reserved  for  textile  fabrics  which  are  entirely  composed  of  linen." 

B,  Use  of  phrases 

"Made  by  hand"  in  the  shoe  industry  is  regulated  by  the  decree  of  March  6, 
1935  (M.  B.,  March  22.  1935)  ;  "natural  cement,"  "Roman  cement"  etc.,  is  regu- 
lated by  the  decree  of  April  14,  1935  (M.  B..  March  20,  1935)  ;  "wool"  by  the 
decree  No.  332  of  May  7,  1936  (M.  B.,  May  22,  1986)  ;  "slik"  by  the  decree  of 
March  22, 1937  (M.  B..  August  1, 1937) ;  etc. 


*B6BI  1956.  No.  185  of  1956,  p.  047,  and  No.  136  of  1966.  p.  662.     BOBI 1964,  No.  236, 
^  1067. 
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Mr.  Jarman.  I  have  other  questions,  Mr.  Chairman,  but  I  will  hold 
them  for  a  moment. 

The  Chairman.  Mr.Devine? 

Mr.  Devine.  Mr.  Chairman,  I  would  like  to  direct  my  first  question 
to  Secretary  Connor. 

For  the  small  manufacturer  who  sells  his  product  solely  within  a 
State,  engaged  solely  in  intrastate  business,  would  he  be  affected  by 
this  act,  in  your  opimon  ? 

Secretary  Connor.  The  definition  of  commerce,  Con^r^sman,  is 
given  in  the  bill,  and  it  is  my  understanding  that  pureqr  intrastate 
transactions  are  not  covered.    I  would  like  to  dbieck  that. 

Yes,  that  is  correct 

Mr.  Devinb.  Suppose  he  sells  bakery  goods.  Would  his  sales  affect 
the  national  bakery  products  and  thereby  have  an  impact  on  the  inter- 
state commerce  transaction  of  those  goods  ? 

Secretary  Connor.  It  would  have  some  impact  on  the  sales  of  com- 

Setitive  products  that  move  in  interstate  commerce,  but  the  bill  as  nofw 
rafted  would  not  intend  to  cover  that  kind  of  transaction. 

Mr.  Devinb.  I  believe  the  Supreme  Court  is  making  broader  and 
broader  interpretations  of  the  conmierce  clause,  even  as  it  relates  to  the 
title  IV  housmg  provision  of  the  Civil  Rights  Act  before  the  House 
today.  I  think  they  have  suggested  a  private  home  is  in  interstate 
commerce  because  the  building  materials,  such  as  nails,  crossed  the 
State  lines. 

Don't  you  think  this  would  be  subject  to  a  broad  interpretation,  too  t 

Secretary  Connor.  Mr.  Devine,  it  is  always  possible,  of  course,  for 
the  Court  to  expand  the  definition  of  commerce.  But  as  used  in  this 
biU,  we  would  not  anticipate  that  a  transaction  comparable  to  what 
you  describe  would  be  covered. 

Mr.  Devine.  Just  for  the  purpose  of  argument,  let's  assume  this 
does  affect  my  bread  and  bakery  manufacturer  in  my  district.  The 
cost  of  complying  with  the  bill  would  seriously  affect  him. 

Is  there  any  relief  provided  under  the  terms  of  this  bill  ? 

Secretary  Connor.  The  relief  would  be  that  there  would  be  no 
attempt  to  enforce  the  provisions  of  this  bill  by  the  Federal  authorities 
against  such  a  local  manufacturer. 

Mr.  Devine.  Thank  you,  Mr.  Secretary. 

Now,  Mrs.  Peterson ;  in  prior  appearances  on  this  le^slation  before 
the  Senate  committee,  you  cited  instances  where  the  inmistry  has  made 
its  own  changes  with  regard  to  practices.  However,  you  said  that 
le^slation  is  still  necessary  to  do  a  complete  job  to  correct  the  practices, 

I  think  you  also  were  in  favor  of  earlier  versions  which  prohibited 
all  cents-off  promotions.  Then  I  think  you  modified  your  position  to 
allow  some  cents-off  promotions,  depending  upon  whether  they  wei^ 
deceptive  or  not. 

My  question  is  whether  or  not  it  would  be  better  to  tighten  up  the 
existing  laws  on  deceptive  practices  rather  than  saddle  the  industry 
with  a  whole  new  set  of  laws  which  would  raise  manufacturing  costs? 

Mrs.  Peterson.  I  think  the  question  as  to  whether  or  not  the  law- 
should  be  tightened  would  be  something  that  Mr.  Dix<m  and  Mr. 
Cohen  should  answer.  But  the  fact,  as  far  as  consumers  are  con- 
cerned, is  that  the  laws  evidently  are  not  adequate. 
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A^in,  all  we  would  have  to  do  is  take  the  trip  alon^  the  super- 
market i^elves  to  see  that  this  is  the  case.  I  certainly  feel  that  the 
laws  on  the  books  should  be  used  to  the  fullest,  but  I  feel  that  they  are 
not  adequate  because  they  generally  require  action  on  a  case-by-case 


I  do  want  to  say,  as  I  said  before,  that  a  great  deal  has  been  done 
to  improve  packaging  and  labeling  practices.  I  am  so  pleased  when 
I  walk  along  the  supermarket  aisles  and  people  say,  '\Look  at  this 
package.  ^  It  is  full  and  labeled  clearly  on  the  front."  I  do  compli- 
ment the  industries  that  have  made  voluntarily  many,  many  changes, 
and  I  am  fully  aware  of  them. 

But  nevertheless,  to  have  the  authority  to  make  regulations  to  cor- 
rect misleading  and  confusing  practices — because  there  are  still  plenty 
of  abuses  on  tlie  shelves — is  important.  I  think  the  bill  is  necessary 
in  order  to  do  that. 

Relative  to  the  "cents  off,"  I  feel  very  strongly,  after  I  have  talked 
with  a  number  of  the  industry  people,  that  very  often  there  are  cases 
where  there  were  legitimate  reasons  given  to  show  that  the  manufac- 
turer's reduction  had  been  passed  on  by  the  retailer  to  the  consumer. 
Therefore,  I  did  aCTee  that  it  would  be  better  to  move  the  "cents  off" 
provision  into  the  discretionary  part  of  the  bill. 

This  change  reflects  a  real  enort  to  assure  that  everythinff  is  done 
to  be  positive  that  le^timate  cost  reductions  are  possible.  The  diffi- 
culty with  "cents-off "  is,  of  course,  as  I  tried  to  point  out  yesterday, 
that  it  does  promise  something  from  the  manufacturer  that  he  cannot 
guarantee  will  be  delivered. 

Studies  show  that  people  generally  think  that  "cents-off"  means  a 
bargain.  In  one  of  the  polls  in  which  consumers  were  asked,  "When 
you  pick  up  a  'cents  off,'  do  you  think  you  are  getting  a  bargain?", 
most  people  said  they  thought  they  did.  But,  you  know,  we  are  be- 
lievers in  thb  country — ^and  I  think  that  it  is  ^ood — ^that  we  should  be 
able  to  feel  that  if  the  label  says  it  is  a  bargain,  it  is  a  bargain.  But  the 
disillusionment  comes  when  we  find  that  it  is  not  so. 

It  is  unfortunate  when  people  must  say,  "This  is  not  a  bargain.  I  am 
paying  a  lot  more  for  this  implied  bargam."  Therefore,  what  we  were 
tiying  to  do  was  to  be  sure  that  we  let  good  bargain  practices  go  ahead, 
but  to  be  sure  that  the  abuses  are  eliminated. 

Mr.  Devine.  You  testified  that  you  received  literally  thousands  of 
letters  in  your  office,  but  do  you  have  any  surveys  that  you  have  con- 
ducted that  would  reveal  that  companies,  to  compete,  indulge  in 
questionable  practices  i 

Mrs.  Pbtebson.  I  think  there  have  been  many  surveys  made  by 
many  marketing  groups.  On  the  "cents  off,"  there  is  one  survey 
reported  in  Sales  ManagemerUj  The  Magazine  of  Marketinq.  It  asks 
the  opinion :  "When  I  read  on  a  label  that  a  product  is  selling  for  so 
many  cents  off,  I  usually  believe  it  is  a  bargam?  Agree:  56  percent. 
Disagpree:  41  percent." 

But  the  interesting  point  is  that  the  lower  the  income  the  larger  the 
percentage  who  thougnt  it  was  a  bar^in. 

Mr.  Devinb.  You  mentioned  that  in  your  formal  statement. 

Mrs.  Petbbsok.  This,  I  think,  is  a  matter  of  real  concern.  However, 
I  did  not  cite  this  survey  in  my  prepared  statements. 
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Mr.  Devine.  You  didn't  answer  the  specific  question.  Do  yon 
have  actual  surveys  to  show  that  these  companies  do  engage  in 
questionable  practices  ? 

Mi*s.  Peterson.  I  have  no  survevs.  However,  one  sees  certain  prac- 
tices which  would  affect  price  an(i  quality  competition. 

Secretary  Connor.  If  1  may  supplement  that,  we  don't  have  actual 
surveys,  but  while  this  bill  was  before  the  Senate,  we  did  talk  "with 
quite  a  few  manufacturers  and  other  people  in  trade,  and  we  now 
support  the  provision  as  it  stands  in  the  Senate  bill  and  the  bill  before 
your  committ.ee  because  we  have  been  made  aware  of  many,  many 
cases  in  which  the  actual  "cents-off"  offer  is  to  the  advantage  to  the 
consumer. 

In  situations  where  a  product  is  established  in  the  market,  and  has 
a  retail  price  in  certain  supermarkets  that  are  well  known  to  the 
housewives,  if,  because  of  a  seasonal  situation  or  an  overstocking 
situation  in  inventory,  or  because  the  product  hasn't  moved  as  rapidly 
as  the  manufacturer  had  hoped,  the  manufacturer  does  make  a  "cents- 
off"  offer  and  sees  to  it  that  this  moves  through  the  retail  store  to 
the  benefit  of  the  consumer,  quite  obviously,  if  such  an  action  on  the 
manufacturer's  part  were  absolutely  prohibited  by  law,  then  the  con- 
sumer would  be  prejudiced. 

We  do  not  want  that  kind  of  prejudice  to  the  consumer  to  resulL 
That  is  why  we  are  strongly  in  favor  of  the  compromise  position  that 
emerged  which  does  not  make  "cents-off"  offers  illegal,  per  se,  but 
only  in  situations  where  there  have  been  abuses,  such  as  those  that 
have  been  described,  where,  in  fact,  there  has  been  no  established 
price  in  a  particular  store  from  which  the  "cents-off"  offer  is 
applicable. 

Therefore,  we  think  that  it  is  proper  to  leave  this  to  the  discre- 
tion of  the  administrative  agencies,  as  is  done  in  the  present  biU. 

Mr.  Friedel  (presiding).  The  time  of  the  gentleman  has  expired. 

Mr.  Moss  ? 

Mr.  Moss.  Mr.  Chairman,  I  undoubtedly  would  have  had  some 

Juestions  had  I  had  the  opportunity  to  read  their  statements.  I 
pund  it  necei5sary  to  appear  before  the  Committee  on  Agriculture 
in  behalf  of  my  constituents.  I  will  read  the  statements  and  reserve 
my  questioning  until  later. 

Mr.  Friedel.  Mr.  Nelsen  ? 

Mr.  Nelsen.  I  would  like  to  direct  a  question  or  two  to  Mr. 
Cohen. 

The  Food,  Drug,  and  Cosmetic  Act  authorizes  standards  for  con- 
tainers of  food.  Could  you  explain  these  standards  to  us?  Just 
what  do  your  standards  provide,  and  what  specific  authority  do  you 
have  to  prescribe  these  standards? 

Mr.  CoHEx.  I  will  ask  Mr.  Eankin,  the  Deputy  Commissioner  of 
the  Food  and  Drug  Administration,  to  answer  that,  Mr.  Nelsen. 
^  Mr.  Rankin.  The  authority  you  refer  to  is  that  conveyed  in  sec- 
tion 401  of  the  Food,  Drug,  and  Cosmetic  Act.  It  authorizes  the 
Secretary  of  Health,  Education,  and  Welfare,  when  he  finds  that  it 
will  promote  honesty  and  fair  dealing  in  the  interest  of  consumers, 
to  promulgate  regulations  establishing,  among  other  things,  stand- 
ards of  fill  of  containers  for  foodstuffs. 
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Mr.  Nelsen.  It  seems  to  me  that  the  authority  that  you  do  have  is 
the  professed  authority  that  is  asked  for  in  this  legislation,  is  it  not? 
It  seems  to  me  there  is  a  duplication.  You  have  this  authority  now 
regarding  these  standards  of  fill,  do  you  not? 

Mr.  Rankin.  There  are  many  authorities,  Mr.  Nelsen,  in  the  bill 
which  are  not  conveyed  in  the  Food,  Drug,  and  Cosmetic  Act.  The 
bill  goes  beyond  the  present  law. 

Mr.  Nelsen.  How  many  rules  and  regulations  for  the  establish- 
ment of  the  fill  of  a  package  has  the  Food  and  Drug  Administration 
previously  outlined  ? 

Mr.  Rankin.  The  standards  of  fill  of  containers  that  have  been 
issued  relate  primarily  to  canned  fruits  and  vegetables,  and  certain 
canned  seafoods,  and  the  number  would  be  perhaps  35  or  40,  Mr. 
Nelsen. 

Mr.  Nelsen.  What  do  the  standards  provide?  I  am  curious. 
We  are  getting  into  that  in  this  bill.  What  can  you  say  about  the 
provision  that  gives  you  the  authority  to  indicate  what  is  in  a  pack- 
age ?     For  example,  how  would  you  state  it  ? 

Mr.  Rankin.  The  standard  for  a  canned  vegetable  would  provide, 
for  example,  that  a  No.  2  can  of  beans  should  contain  no  less  than 
a  stated  weight  of  beans  in  order  to  meet  the  established  standard. 

Mr.  Nelsen.  Have  there  been  any  new  standards  recently  put  into 
effect  or  asked  of  the  industry  Have  there  been  any  new  ones  in  the 
past  year? 

ilr.  Rankin.  I  am  sorry,  Mr.  Nelsen;  I  didn't  understand  the  first 
part  of  your  question. 

Mr.  Nei^en.  Within  the  last  year  or  so  have  you  required  any  new 
standards  that  had  not  previously  existed?  I  am  referring  to  new 
standards  of  requirements  on  packaging. 

Mr.  Rankin.  I  do  not  recall  any  within  the  past  year. 

Mr.  Younger.  Would  the  gentleman  yield? 

Mr.  Nelsen.  Yes,  I  will  yield. 

Mr.  Younger.  Yesterday,  Mrs.  Peterson  gave  the  example  of  the 
canned  peaches.  Is  that  not  a  violation  of  your  present  existing  law 
which  she  cited  ?    It  is  a  violation  of  section  402  (b)(1),  isn't  it  ? 

Mr.  Rankin.  As  I  recall  the  illustration  that  Mrs.  Peterson  gave, 
it  referred  to  a  declaration  on  the  label  of  the  can  of  peaches  that  the 
can  would  provide  a  certain  number  of  servings.  Present  law  does  not 
authorize  us  to  establish  what  constitutes  a  serving,  so  it  would  not  be 
a  violation. 

Mr.  Younger.  But  it  was  swimming  in  juice.  You  have  a  regula- 
tion about  adulterated  foods  in  canned  foods.  If  that  was  swimming, 
it  is  an  adulterated  article.  I  think  the  canning  industry  would  so 
state.    I  think  they  would  all  hold  that  that  was  a  violation. 

You  didn't  report  it  to  the  Pure  Food  and  Drug,  did  you? 

Mrs.  Peterson.  No,  I  did  not,  but  I  am  not  sure  there  was  a  violation. 

Mr.  Nelsen.  Have  I  time  for  another  question,  Mr.  Chairman  ? 

Mr.  Frtedbl.  Yes. 

Mr.  Nelsen.  There  is  one  other  question  I  would  like  to  direct  to 
whomever  can  answer  it. 

Since  Minnesota  is  a  milling  State,  I  am  aware  of  one  problem  that 
has  always  existed  in  the  mifling  industry,  having  to  do  with  a  bag 
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of  flour  taking  on  or  losing  weighty  depending  on  the  humidity  tbat 
exists.  In  the  law  presently,  there  is  a  provision  that  permits  a  varia- 
tion due  to  these  causes. 

Under  the  terms  of  this  bill,  I  am  not  sure  that  there  is  any  permis- 
sive language  that  would  take  into  account  these  things  that  cannot 
be  completdy  regulated.  Maybe  Mr.  Dixon  would  have  an  ans^ver 
to  that. 

Mr.  Dixon.  I  would  understand  that  it  would  be  taken  care  of,  sir, 
because  I  think  the  reflating  authority,  in  determining  the  need  for 
the  procedure,  would  Tiave  to  develop  a  record  that  would  stand  up 
under  anyone's  review. 

In  other  words,  if  it  could  be  shown  to  any  reasonable  group  of 
people  that  this  was  a  technical  result,  quite  obviously  the  regulating 
authority  would  not  have  anv  business  in  the  field. 

Mr.  Cohen.  Mr.  Nelsen,  1  think  section  5(b)  is  expressly  intended 
to  take  care  of  situations  like  that.  I  will  be  glad  to  read  it  into  the 
hearing  record. 

Mr.  Nelsen.  I  think  the  record  should  be  clear  on  that  point. 

There  is  also  provision  in  existing  law  that  reco^ize  the  fact  that  in, 
for  example,  the  milling  industry  or  in  the  feed  Dusiness,  mechanical 
weighing  methods  are  used  where  you  may  have  thousands  of  packages 
going  through.  There  may  be  slight  variations  in  weight  becanse 
mechanical  equipment  is  involved.  There  is  also  under  the  present 
law  some  provision  to  take  into  account  this  type  of  variation. 

Will  this  be  taken  care  of  ? 

Mr.  Cohen.  I  think  5(b)  is  intended  to  take  care  of  such  similar 
situations,  too,  Mr.  Nelsen. 

Mr.  Nelsen.  I  want  to  be  sure  that  the  record  is  clear  on  it. 

Mr.  Friedel.  Will  the  gentleman  yield  ? 

Mr.  Dixon.  Section  5(b)  even  requires  the  promulgating  agency 
to  issue  regulations  exempting  them;  this  should  clarify  the  problem. 

Mr.  Nelsen.  Mr.  Chairman,  I  piess  my  time  has  expired,  but  I 
would  like  to  develop  this  a  little  more  at  a  later  period,  if  you 
don't  mind. 

Mr.  Friedel.  Certainly. 

Mr.  Cohen  said  he  thinks  section  5(b)  will  take  care  of  that. 

Mr.  Cohen.  It  is  clear  in  my  opinion  that  it  takes  care  of  the  sitaa^ 
tion. 

Mr.  Friedel.  Mr.Kornegay? 

Mr.  KoRNEGAY.  In  view  of  the  prior  colloquy  with  reference  to 
peaches,  permit  me  to  cit€L  Mr.  Chairman,  that  it  is  my  information 
that  there  is  a  standard  which  has  been  promulgated  by  the  FDA  on 
peaches.    It  is  found  in  21  CFR,  section  27.4, 1965. 

In  looking  over  this  bill,  I  have  several  questions  which  I  would  like 
to  propoimd  to  the  panel  generally. 

Tlie  first  question  that  I  raise  is  in  connection  with  section    7 
page  12,  which  provides  for  the  enforcement  of  this  act.    It  refers 
to  any  consumer  product^  and  so  forth,  and  then  it  says  "shall  be  mis- 
branded  within  the  meaning  of  chapter  III  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act." 

But  the  provisions  of  section  303  of  that  act,  however,  shall  have 
no  application  to  any  violations  of  section  3  of  this  act. 
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As  I  understand  it,  section  303  of  the  Food  and  Drug  Act  is  the 
criminal  seoti<Hi,  which  provides  for,  I  think,  up  to  a  maximum  of  3 
years'  imprisonmeat,  and  perhaps  a  substantial  fine,  up  to  $10,000, 
although  I  don't  recall  the  exact  ngure. 

lirTCoHBxr.  It  is  lyear  in  jail  and  $1,000  for  the  first  offense. 

Mr.  KoKKBQAT.  What  about  the  second  one? 

Mr.  Cohen.  I  think  it  is  up  to  3  years  and  $3,000. 

No,  it  is  3  years  and  $10,000. 

Mr.  KoBNSXULT.  Maybe  I  had  the  second  offense  in  mind  rather  than 

the  first.  ... 

Each  separate  act  is  a  separate  violation  under  this  act,  isn't  it? 

Mr.  Cohen.  That  is  correct. 

Mr.  KoRNBGAT.  If  a  man  were  foimd  guilty  of  putting  out  two 
containers  in  violation  of  the  rules  and  relations,  he  woiud  be  sub- 
ject to  the  stepped-up  time. 

You  exempt  that  criminal  provision  frcmi  section  8  of  the  act. 
Does  that,  in  effect,  exempt  the  whole  act  from  the  criminal  penalties 
in  Uie  present  law,  or  does  it  just  exempt  section  3,  as  it  says? 

Mr.  Cohen.  The  criminal  penalties  do  not  apply  with  regard  to 
this  act ;  namely,  the  Fair  Packaging  and  Labeling  Act. 

Mr.  KoRNEGAY.  In  other  words,  fee  whole  act  which  we  have  here? 

Mr.  Cohen.  Yes,  sir. 

Mr.  KoRNEGAT.  Wouldn't  it  be  better  to  say  that  it  shall  not  have 
applicati<xi  to  any  violations  of  this  act,  rather  than  making  it  a 
little  more  complicated  bv  inserting  that  section  3  i  I  thought  that 
was  the  answer,  because  1  think  section  3  is  the  opposite  section* 

Mr.  CoBDESK.  Yes,  sir. 

Mr.  KoRNEOAT.  It  is  the  meat  of  the  act,  so  to  speak,  in  proving  the 
violations  which  you  have  to  prove,  violations  of  rales  and  regulations 
promulgated  pursuant  thereto. 

Mr.  (>>HSN.  I  think  either  way  would  be  appropriate. 

Mr.  FRiEDBZi.  The  time  of  the  gentleman  nas  expired. 

Mr.  Curtin? 

Mr.  CuRTiN.  Thank  you,  Mr.  Chairman* 

I  find  no  fault  with  the  proposal  requiring  labels  that  clearly  and 
precisely  state  the  contents,  or  the  weight  of  the  contents  of  a  con- 
tainer, and  I  favor  eliminating,  or  at  least  clarifying,  adjectives  such 
as  "jumbo,"  "economy  size,"  or  "large  size."  There  are,  however, 
parte  of  section  5  with  which  I  have  same  concern. 

Do  I  understand  that  under  this  section  it  is  the  intention  to  stand- 
ardize all  containers? 

Secretary  Connbr.  No,  Mr.  Curtin,  that  is  not  the  intention. 

Mr.  CuBTiN.  Let  us  assume,  for  example,  we  have  a  certain  type  of 
container — I  am  groping  for  an  example.  I  remember  once  seeing 
a  sirup  called  Log  Cabin  Syrup.  It  was  in  a  container  shaped  like  a 
little  cabin.  What  are  you  going  to  do  with  that  specific  type  of  spe- 
cialized container?  What  do  you  intend  to  do  in  situations  where  a 
certain  company  has  built  up  a  reputation  and  its  product  is  laiown 
by  a  sfpecific  kind,  or  shape,  of  container?    What  will  you  do  with 

Mrs.  PerEatsoN.  There  is  nothing  in  S.  985  which  i)rovides  for  regu- 
lation of  shape  of  container  and  m  addition  there  is  a  safeguard  in 
5(b). 
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Mr.  CuRTiN.  Where? 

Mrs.  Peterson.  In  5(b),  on  page  10.  All  of  those  factors  have  to 
be  taken  into  account  in  promulgating  regulations.  However,  S.  986 
contains  no  provisions  to  standardize  shapes  of  containers. 

If  I  may  speak  for  the  consumer,  in  section  5(d)  the  purpose  is, 
again,  for  us  to  be  able  to  make  the  price  per  unit  comparisons  among 
competing  products. 

Mr.  Dixon.  May  I  interrupt  for  a  moment? 

You  may  have  in  mind  the  bill  H.R.  15440  which,  on  page  7,  Has  a 
section  5(c)  (5)  which  deals  with  sizes,  shapes,  and  dimensions.  That 
is  not  in  the  Senate  bill. 

Mr.  CuRTiN.  I  am  talking  about  the  House  bill. 

Mr.  Dixon.  That  is  correct,  sir. 

Mr.  CuRTiN.  I  will  confine  my  questions  to  the  provisions  in  the 
House  bill. 

Mr.  Dixon.  I  came  here  and  said  if  the  House  wished  to  put  that  in, 
we  would  not  object  But  if  you  put  it  in,  I  would  say  to  you  that  it 
would  be  an  unreasonable  act,  it  would  be  an  arbitrary  and  a  capricious 
act,  just  because  Log  Cabin  Syrup  was  put  in  a  package  that  looked 
like  a  log  cabin,  to  take  it  off  the  shelf. 

There  is  nothing  deceptive  or  confusing  about  that. 

Mr.  CuRTiN.  We  canx  assume  generally  that  everything  is  going  to 
be  all  right.  I  would  call  your  attention  to  section  5(c)  (1)  on  page  6, 
where  it  says  that  it  is  the  duty  of  the  person  administering  this  act 
to  establish  and  define  standards  for  characterizing  the  size  of 
packages. 

This  definitely  gives  the  person  administering  this  act  the  right  to 
make  standards  in  the  type  of  container,  I  would  think. 

Mrs.  Peterson.  May  I  speak  on  this  a  little  bit  ? 

Of  course,  this  is  something  that  will  have  to  be  decided  by  the  admin- 
istrators, but  it  is  my  feeling  that  what  was  intended  was  to  give  the 
authority  to  define  small,  medium,  and  large,  and  this  provision 
specifically  states  that  "this  paragraph  shall  not  be  construed,  as 
authorizing  any  limitation  on  the  size,  shape,  weight,  dimensions  or 
number  of  packages  which  may  be  used  to  enclose  any  commodity  *' 
It  only  refers  to  the  designation  for  characterizing  the  size  of  a 
package. 

Mr.  CuRTiN.  That  isn't  what  the  act  says. 

Secretary  Connor.  Mr.  Curtin,  I  think  if  you  read  the  qualifxrin^o- 
phrase  at  the  end  of  that,  it  covers  it,  because  it  does  say,  "But  this 
paragraph  shall  not  be  construed  as  authorizing  any  limitation  on  the 
shape  ot  packages  which  may  be  used  to  enclose  any  product  or  com- 
modity." 

So  I  think  that  takes  care  of  the  Log  Cabin  situation. 

Mr.  Curtin.  Let's  go  to  subsection  (f)  (3)  of  section  5,  which  woulH 
be  found  on  page  9.    I  presume  in  reading  this  bill  that  this  is  in 
tended  to  be  tne  exemption  section. 

It  says  that  no  regulation  promulgated  pursuant  to  subsectioTi 
(d)  (2)  with  respect  to  any  conamodity  "may  preclude  the  use  of  anv 
package  of  particular  dimension  or  capacity  customarily  used    -P 
the  distribution  of  related  products,"  and  so  forth.  ^^ 

Secretary  Connor.  But,  Mr.  Curtin,  that  applies  specifically  to  fi. 
density  problem,  which  is,  I  think,  a  little  different  than  the  ^ap^ 
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Sroblem  that  you  referred  to  in  connectiori  with  Log  Cabin.  The 
ensity  problem  is  a  complicated  one.    It  is  different  than  that. 

There  is  an  exception  for  it  because  that  same  size  package  often 
takes  care  of  products  of  differing  densities,  and  this  is  customary,, 
and  there  is  no  deception  involved  because  or  the  j)hysical  properties 
of  the  products.  This  particular  exception  is  designed  to  take  care 
of  that  problem. 

Mr.  CuHTiN.  That  is  correct  and  I  have  certain  questions  on  that 
feature  of  this  problem. 

Mr.  Fkeedel.  The  time  of  the  gentleman  has  expired. 

Mr.  VanDeerlin? 

Mr.  Van  Deerun.  I  yield  to  the  gentleman  from  North  Carolina, 
Mr.  Komegay. 

Mr.  KoRNEOAT.  Referring  to  the  last  section  of  the  bill,  it  j)fovides 
that  the  Secretary  or  the  Commission  can  postpone  the  effective  date 
of  this  legislation  with  respect  to  any  class  or  type  of  consumer  com- 
modity upon  the  passage  of  a  rule. 

H[as  any  other  piece  of  legislation  that  the  Congress  has  ever  passed 
giv^i  to  the  Secretary  or  any  department  or  agency  of  the  Govern- 
ment the  authority  to  suspend  or  delay  the  effective  date  of  an  act? 

Secretary  Connor.  This  refers  to  the  Secretary  of  HEW.  I  will 
ask  Mr.  Cohen. 

Mr.  Cohen.  Tes,  there  is  some  precedent  for  that,  Mr.  Komegay,  in 
the  various  acts  passed.  I  will  ask  Mr.  Rankin  to  summarize  that  for 
you. 

Mr.  Rankin.  Mr.  Komegay,  the  Pesticide  Chemicals  Amendment 
of  1954,  the  Food  Additives  Ajtnendment  of  1958,  and  the  Color  Addi- 
tives Amendment  of  1960,  all  to  the  Food,  Drug  and  Cosmetic  Act, 
ccmtained  authority  to  defer  the  effective  date  of  the  law  upon  a  find- 
ing by  the  Secretary  that  this  was  proper. 

Mr.  KoRNEGAY.  You  would  have  considerable  control  over  it  by 
reason  of  your  enforcement  powers  and  the  authority  to  promulgate 
regulations.  That  gives  you  considerable  leeway.  Why  would  you 
rather  proceed  that  way  than  to  postpone  the  effective  date  of  the  act 
itself? 

Mr.  Rankin.  The  reasoning,  as  I  understand  it,  behind  the  grant- 
ing of  authority  to  postpone  the  effective  date  of  the  law  was  that  the 
Congress  wished  to  oe  sure  that  citizens  did  not  run  the  risk  of  being 
even  technically  in  violation  of  the  law  if,  for  good  reason,  they  had 
not  been  able  to  bring  their  actions  into  full  compliance  by  the  end 
of  the  period  first  specified. 

Mr.  KoRNEGAY.  Mr,  Dixon,  let  me  ask  you  a  question  about  your 
authority  in  this  matter. 

In  1914,  the  Congress  gave  the  Federal  Trade  Commission  the 
power  to  stop  unfair  methods  of  competition  in  commerce;  is  that 
correct? 

Mr.  Dixon.  That  is  correct. 

Mr.  KoRNBGAT.  Then  in  1938  the  Congress  came  along  and  created 
additional  power  to  stop  unfair  or  deceptive  acts  or  practices  in 
commerce.    . 

Mr.  Dixon.  That  is  correct. 

Mr.  KoR2«»AT.  In  1938  the  Congress  also  empowered  the  Depart- 
ment of  Agriculture  to  stop  the  distribution  of  containers  of  foods, 
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drugs,  and  cosmetics  in  commerce  which  were  ^^  made  or  formed  as 
to  be  misleading" ;  is  that  correct  ? 

Mr.  Dixon.  ies,sir. 

Mr.  KoRNEGAY.  Of  course,  in  1953,  with  the  creation  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  that  authority  was  given  to 
that  Department,  with  authority  in  the  FDA  to  carry  out  its  provi- 
sions ;  is  that  right,  Mr.  Cohen  ? 

Mr.  Cohen,  i  es. 

Mr.  KoRNEGAY.  Mr.  Dixon,  you  recall  our  legislation  last  year  on  the 
cigarette  hearings  in  which  you  and  I  got  into  a  discussion  over  tJie 
jurisdiction  of  the  Commission.  At  thSi  time  I  was  contending  that 
the  authority  of  the  Commission  under  the  laws  concerning  unfair  or 
deceptive  acts  or  practices  was  not  quite  so  broad  as  you  were  cont^d- 
inff  it  was  at  that  time.    Is  that  right? 

x»Ir.  Dixon.  That  was  our  difference,  as  I  understand  it. 

Mr.  KoRNEGAY.  In  fact,  pursuant  to  some  of  the  questions  that  I 
asked  you  at  that  time,  I  believe  you  made  the  statement  that  your 
authority  in  this  area  to  prevent  those  things  was  as  broad  as  your 
imagination. 

Mr.  Dixon.  As  broad  as  our  imagination  which  we  could  prove. 
There  is  always  that  point. 

Mr.  KoRNEGAY.  But  you  contended  at  that  time  that  you  had  very. 
broad  powers,  and  not  only  the  power  to  stop  an  act  which,  in  your 
opinion,  was  deceptive,  but  also  to  affirmatively  require  that  certain 
products  carry  warnings,  and  things  of  that  type  if,  in  your  opinion, 
the  failure  to  so  warn  the  public  was  decej)tive. 

Mr.  Dixon.  As  I  pointed  out  to  you,  it  was  my  opinion,  sustained 
by  the  Supreme  Court  of  the  United  States. 

Mr.  KoRNEOAY.  I  remember  we  disagreed  on  the  law,  too,  in  several 
respects,  and  on  what  the  Court  haa  to  say  and  haa  done  in  that 
connection. 

The  question  is,  if  you  have  that  power  we  are  talking  about  con- 
tained under  section  5(a)  of  the  Federal  Trade  Act,  to  require  the 
statement  we  are  talking  about  to  be  placed  on  cigarettes,  to  inform 
the  smoking  public  that  cigarettes  are  hazardous  to  healthy  and  in  your 
opinion  the  failure  to  so  advise  the  public  would  be  deceptive,  then 
wny  can't  you  under  the  present  law  control  and  regulate,  even  to  the 
point  of  placing  sjxecific  statements  on  packages,  the  deceptive  prac* 
tices  in  this  area  which  is  the  concern  of  this  bill  ? 

Mr.  Dixon.  On  a  case-by-case  method,  the  approach  of  case  by  case, 
I  think  our  powers  are  very  broad,  as  I  have  indicated  to  you. 

Mr.  KoRNBGAY.  You  didn't  approach  the  cigarette  folks  on  a  case- 
by-case  basis. 

Mr.  Dixon.  I  said  to  you  we  had  moved  from  case  by  case  to  the 
trade  regulation  movement,  the  rule  procedure  which  we  had  proposed 
on  cigarettes,  so  that  we  could  at  least  across  the  board  advise  the 
industry  as  a  whole. 

Of  course,  if  the  industry  would  have  paid  no  attention  to  the  rule 
which  we  would  have  promul^ted,  then  we  would  have  had  to  resort 
to  case  by  case  and  go  back.  We  would  have  had  the  benefit,  then  I 
think,  of  a  faster  trial  than  we  would  have  had  had  we  singled  them 
out  one  at  a  time. 
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Mr.  KoRNEQAT.  As  I  recall  your  testimony  last  year 

Mt.Fkdedel.  The  time  of  the  gentleman  has  expired. 

Mr.  KoRNEOAY.  There  was  a  change  in  procedures  at  that  time,  was 
there  not? 

Mr.  Dixon.  We  added  that  to  our  announced  procedures;  yes,  sir. 

Mr.  KoRNEGAT.  And  you  proceeded  on  an  industrywide  basis.  Do 
Tou  know  of  any  reason  why  you  canMi  proceed  on  an  industrywide 
oasis  in  any  case  in  food,  drugs,  or  cosmetics,  or  any  other  commodity 
bein^  deceptively  marketed  in  American  interstate  commerce? 

l!&.  Dixon.  I  think  the  most  difficult  question  is  raised  there.  I 
have  faced  it  before  indirectly  in  one  of  the  earlier  questions. 

I  interpret  this  piece  of  legislation  as  an  adjunct  or  a  supplement 
to  the  statute  which  we  enforce.  Obviously,  if  it  is  passed  with  the 
legislative  history  and  with  the  language  in  the  bill,  I  think  we  have 
a  Ut^e  bit  more  oi  a  mandate  or  a  direction  from  the  Congress. 

I  think  this  is  what  this  bill  will  give  to  us.  I  think  we  can  use  the 
tool  which  we  have  with  the  tool  which  is  here. 

Mr.  KoRNEOAT.  Mr.  Dixon,  aren't  you,  in  fact,  trying  to  go  beyond 
the  point  of  deception?  Wouldn't  this  bill  give  you  the  authority  to 
^  beyond  the  question  of  deception,  into  the  area  of  marketing  prac- 
tices? 

Mr.  Dixon.  This  bill,  on  page  5,  early  in  the  bill,  section  6(c)  sa^s 
when  it  is  necessary  to  prevent  the  deception  of  consumers  or  to  fa- 
cilitate price  comparisons  as  to  any  consumer  commodity,  deception  is 
one  of  tne  legs  that  this  bill  is  standing  upon,  and  it  does,  in  a  sense, 
obviously  stand  upon  the  deception  wnicn  is  in  section  6(a)  of  the 
Federal  Trade  Commission  Act 

And  I  think  it  is  interlaced  in  the  misbranding  and  mislabeling 
section  of  the  Food  and  Drug  Act 

Mr.  KoRNEGAT.  Let  us  go  back  to  my  question.  Wouldn't  it  put 
you  in  an  area  beyond  the  area  of  deception  ? 

^.  Dixon.  If  it  can  be  shown.  I  have  constantly  felt  that  the  main 
trouble  at  some  point  in  this  bill,  and  the  main  underlying  purpose  of 
this  biU^  is  in  section  6(d),  wtiAta  and  quantities. 

If  you  will  notice  in  the  bill  that  passed  the  Senat^  they  provided 
a  different  procedure,  even,  for  approaching  the  problem,  and  saf &- 
enards.  I  bdieve  it  is  here  that  the  second  part,  about  preventing  or 
bciUtating  price  comparisons,  has  been  |>rovided. 

Yesterday  I  overstated  myself  on  section  7  of  the  Administrative 
Procedure  Act.  I  had  in  mmd  that  it  was  this  section  that  section  7 
applies  to.  There  is  a  safe^ard.  First,  we  mu£rt  have  a  hearing 
imder  secticm  7  of  the  Administrative  Procedure  Act,  and  then,  if  the 
determination  is  made  that  there  is  a  need,  then  the  next  procedure 
is  the  procedure  of  the  Food  and  Drug  Act 

That,  basically,  ia  a  rulemaking  procedure  with  the  safeguard  of 
judicial  review  written  in  there.  But  at  least  the  Senate  bill,  and 
there  is  similarity  in  this  bill  on  this  portion  of  it,  in  Mr.  Staggers' 
bill,  is  identical  in  this  respect    The  safeguards  are  here. 

Mr.  Friedel.  Mr.  Cunningham. 

Mr.  Cunningham.  Mrs.  Peterson,  you  will  recall  yesterday  we 
made  mention  of  the  18-month  study  Congressman  Bosenthal  and  I 
had  as  members  of  the  National  Commission  on  Food  Marketing,  hav- 
ing submitted  our  report  to  the  President  in  the  latter  part  of  June. 
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I  wonder  if  you  had  a  chance  to  review  that. 
Mrs.  Peterson.  Yes,  I  have. 

Mr.  Cunningham.  In  there,  we  recommend  the  establisliment  of 
the  Department  of  Consumer  Affairs.  We  had  in  mind  that  this  is  a 
complicated  subject  and  one  that  should  be  of  concern  to  the  Grovem- 
ment. 

This  Department  would  be,  for  the  purpose  of  upgrading  and  mak- 
ing permanent,  an  agency  to  deal  with  consumer  affairs.  I  presume 
you  would  favor  that,  would  you  ? 

Mrs.  Peterson.  The  method  of  handling  consumer  interests  and 
whether  a  Department  of  Consumers  should  be  adopted  or  not,  I  am 
not  prepared  to  answer.  I  think  that  is  something  that  Congress  will 
decide  after  hearings  on  the  subject. 

I  do  feel  very  strongly  that  the  voice  of  the  consumer  must  be 
heard. 

Mr.  Cunningham.  You  have  done  a  god  job  of  speaking  for  the 
consumer.  I  have  seen  you  on  television.  But  we  want  to  upgrade 
that  position. 

Mrs.  Peterson.  I  tim  all  for  anything  that  will  assist  the  consumer. 
Mr.  Cunningham,  I  don't  know  whether  our  recommendation  could 
be  included  in  this  particular  bill.    That  might  have  to  come  out  of 
another  committee. 
Mr.  Moss,  you  are  on  Government  Operations,  ai-e  you  not? 
Mr.  Moss.  Yes,  I  am. 

Mr.  Cunningham.  If  we  attempted  to  establish  a  Department  of 
Consumer  Affairs,  would  that  come  out  of  your  committee? 

Mr.  Moss.  The  establishment  of  a  new  department  would,  I  think, 
imder  the  rules  of  the  House,  have  to  be  referred  to  the  (>>mmittee 
on  Government  Operations. 
Mr.  Cunningham.  I  believe  that  is  correct. 
That  is  all  I  have.    I  will  yield  to  Mr.  Curtin, 
Mr.  CuHTiN.  Thank  you. 

Getting  back  to  this  section  5  that  we  were  discussing  when  my  time 
ran  out,  I  would  like  to  direct  this  question  to  Secretary  Connor,  if  I 
m^. 

1  have  some  problem  with  subsection  (f)  (3),  appearing  on  pa^e  9, 
which  says  that  no  regulation  promulgated  pursuant  to  subsection 
(d)  (2)  may  do  certain  things. 

What  are  you  going  to  do  with  the  innovator?  It  seems  to  me  that 
the  innovator  is  the  spark  plug  of  competition.  How  is  he  going  to 
put  something  new  on  the  market,  because  it  isn't  customarfly  used, 
because  it  is  new,  and  by  the  time  he  comes  to  your  people  and  getsi 
approval — and,  unfortunately,  Government  agencies  are  not  the  speed- 
iest  in  the  world  in  making  these  decisions— by  the  time  you  make  a 
decision,  it  will  not  be  new  any  more,  and  his  competitive  position 
will  be  harmed. 

Secretary  Connor.  Mr.  Curtin,  looking  at  subsection  (f )  in  its  en- 
tirety, starting  at  the  beginning,  line  19,  on  page  8,  it  says  "No  regula- 
tion promulgated  pursuant  to  subsection  (d)  (2)  with  respect  to  any 
consumer  commodity  may"  and  then  you  pick  up  3  on  page  9,  and  it 
says,  "preclude  the  use  of  any  package". 

This  doesn't  indicate  that  point.  In  other  words,  no  question  could 
be  raised  in  this  situation,  but  it  certainty  doesn't  state  that  the  situa- 
tion you  described  would  be  considered  a  violation. 
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Mr.  CuRTiN.  But  on  line  19,  page  9,  it  has  the  words  "customarily 
used."  In  a  new  product,  it  is  not  customarily  used  yet  as  it  is  new. 
Therefore,  you  would  have  the  power  to  regulate. 

Secretary  Connor.  Only  in  a  situation  where  there  was  a  finding 
tiiat  the  commodity  in  the  new  packa^  had  been  distributed  in  weights 
or  quantities  likely  to  impair  the  ability  of  the  consumer  to  make  price 
per  unit  comparisons.  That  is  the  basic  test  before  any  action  could 
be  taken  under  this  section, 

Mr.  CuBTiN.  Where  is  that  in  the  bill? 

Secretary  Connor.  I  think  the  case  that  you  are  mentioning  is  not 
covered  on  all  fours  by  subsection  (f )  (3) .  Therefore,  you  womd  have 
to  look  back  to  the  basic  violation  provision,  5  (d) ,  to  see  what  the  test 
is.  There  the  test  is  the  deception  or  the  question  of  reasonable  price 
comparisons. 

Mr.  CuRTiN.  It  seems  to  me  that  this  particular  section  very  clearly 
sets  forth  that  the  administrative  authority  set  up  in  this  legislation 
would  have  the  ri^ht  to  regulate  except  in  any  package  customarily 
used  for  distribution.  I  am  speaking  of  an  innovation,  something 
that  is  completely  new,  therefore,  up  to  that  time  it  is  not  ^'customarily 
used."    Therefore,  you  would  have  complete  jurisdiction. 

Secretary  Connor.  I  wouldn't  think  that^  Mr.  Curtin,  because  it 
would  have  to  be  a  situation  that  violates  the  basic  provision,  failure 
to  give  the  consumer  adequate  price  comparison  information. 

Mr.  Curtin.  Because  of  the  time  problem,  I  would  appreciate  it, 
Mr.  Secretary,  if  you  could  supply  me  further  information  as  to  just 
where  the  act  says  that  at  some  later  time. 

Secretary  Connor.  We  will  put  together  a  memorandum  which  will 
spell  this  out,  Mr.  Curtin. 

Mr.  Curtin.  Thank  you.    I  have  one  other  question. 

Mr.  Friedel.  The  time  of  Mr.  Cunningham  has  expired. 

Mr.  Curtin.  Thank  you. 

Mr.  Freedel.  Mr.  Pickle. 

Mr.  PiCKJc^.  Thank  you,  Mr.  Chairman.  I  appreciate  the  chance  to 
question  such  a  distinguished  group  of  able  panelists  here  this  morn- 
ing. 

i  want  to  ask  Chairman  Dixon  this  question. 

When  you  gave  your  testimony  yesterday  that  the  FTC  should 
be  the  regulatory  agency  under  this  act,  were  you  saying  that  under 
section  5(a)  you  would  eliminate  reference  to  the  HEW  ? 

Mr.  Dixon.  I  said  historically  the  Federal  Trade  Commission  has 
spent  its  life  or  its  experience  in  developing  expertise  in  what  I  con- 
sider economic  deceptions.  I  think  the  Food  and  Drug  Administra- 
tion has  primarily  been  engaged  in  the  work  of  protecting  the  health 
and  safety. 

Mr.  Pickle.  Mr.  Chairman,  if  you  will  pardon  me,  I  am  limited 
by  time  and  I  would  like  to  get  a  direct  answer  to  my  question. 
'if  you  will,  look  at  5(a).    Are  you  saying  that  it  should  be  made 
clear  that  reference  to  HEW  should  be  eliminated,  modified,  or  what? 

Mr.  Dixon.  I  suggested  that  to  the  Senate  and  I  suggested  it  to  the 
House,  that  it  should  be  considered. 

Mr.  PiCKiJs.  Thank  you. 
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Now  I  want  to  ask  you  or  the  Secretary  of  Commerce  this  question : 
With  respect  to  5(d)  (2),  which  seems  to  go  to  the  heaft  of  the  mat- 
ter involved,  or  5  (d) ,  if  your  intent  is  not  to  standardize.  You  point 
out  that  on  page  7,  lines  10  to  13,  that  you  add  ^'but  this  paragraph 
shall  not  be  construed  as  authorizing  any  limitations  on  weight,  suDe, 
dimension,  and  so  forth." 

Would  you  be  willing  to  add  under  5  (d)  (2)  that  same  phraseology 
that  would  follow  on  page  8,  appearing  on  line  4? 

Secretary  Connor.  I  am  not  prepared  at  the  moment  to  answer  yes 
or  no  to  that.  It  would  have  to  be  given  some  consideration.  It  is  a 
very  kw  question. 

Mr.  PiCEJLiR,  Let  me  ask  the  Chairman  of  the  FTC  if  he  would  be 
willing  to  add  that  specific  language.  We  are  just  saving  tiie  same 
thing  you  were  saying  before.    I  want  to  put  over  in  this  section,  also. 

m>uld  you  gentlemen  want  to  come  back  to  that  ? 

Secretary  Connor.  I  think  we  better  be  given  time  to  caucus  <»i 
that. 

Mr.  Pickle.  When  vou  give  us  an  answer  on  that  question,  I  also 
want  to  ask  you  this :  Also  on  paee  7,  line  21,  it  uses  the  words  ^^for  re- 
tail sale  are  likely  to  impair  the  ability  of  the  consumers,"  et  cetera. 

It  seems  to  me  that  that  would  trigger  a  great  many  questions  or  such 
about  whether  something  was  deceptive  or  not  That  is,  what  we  are 
trying  to  get  at,  i>rice  labeling  that  might  be  deceptive. 

Would  you  be  williuje  to  have  the  words  'Swmld  clearly"  placed  there 
instead  of  the  words  *'liKely  to"  ? 

Secretary  Connor.  Mr.  Pickle,  I  cant  agree  with  your  interpreta- 
tion that  this  provision  (d)  on  pajge  7  has  to  do  just  with  deception.  It 
is  really  aimed  at  a  different  objective,  namely  to  give  the  consumer 
information  so  that  the  consumer  can  make  price  comparisons. 

Mr.  PiOKLE.  Then  you  are  in  agreement  with  the  FTC  that  this  bill 
goes  beyond  deception  ? 

SecretaiT  Connor.  Yes,  there  is  no  question  about  that.  Actually, 
the  guts  of  this  bill  is  to  give  the  consumer  more  information  and  not 
just  to  cover  the  decepti<m  situation. 

Mr.  PioKUB.  Would  vou  disagree,  then,  that  sections  3  and  4,  which 
clearly  state  that  there  has  to  be  proper  laoeling  and  proper  weightings 
shown  on  the  package,  with  no  qualifying  statement,  is  not  enough? 
Is  this  not  what  we  are  trying  to  cure  ? 

Mrs.  Peterson.  I  would  Tike  to  say  that  is  not  enough  because  the 
thing  that  we  want  is  to  be  able  to  make  price  comparisons. 

Mr.  PiOKUB.  I  had  the  feeling  from  your  testimony  yesterday  that 
you  were  saying,  though  you  didn't  intend  it,  I'm  sure,  that  the  Amer- 
ican manufacturer  has  been  attempting  to  deceive  the  American  pub- 
lic in  all  his  packa^ging.   I  don't  believe  this  at  all. 

I  don't  know  of  any  case  of  outri^t  fraud.  If  there  had  been,  the 
FTC  would  have  moved  against  them. 

Is  that  your  intent  ? 

Mrs.  Peterson.  I  am  not  interpreting  deception  in  what  the  mana«- 
f  acturers  are  trying  to  do.  I  think  it  is  a  competitive  market.  I  think 
it  is  because  there  are  no  ground  rules  that  there  has  been  such  a  prolif- 
eration in  some  product  lines  that  it  is  impossible  for  the  consumer  to 
make  these  valid  price  comparisons. 
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Mr.PiGKLB.  Every  eacample,  Mrs^  Peterson,  that  you  gave  yesterday 
indicated  to  me  that  it  was  an  indication  that  the  manufacturer  actu- 
ally had  mislabeled  or  misshaped  his  package  to  deceive  the  public. 

If  that  is  the  case,  what  we  are  tiym^  to  say  is  thai  there  ought  not 
to  be  qualifying  phrases,  such  a  ^^giant,"  ^^jumoo,"  ^^amily,"  that  type 
of  thing.  I  would  agree  with  you  in  that  respect.  But  if  that  is  not 
your  purpose,  and  you  say  you  don't  want  to  standardize,  then  you  got 
into  a  big,  broad^  gray  area  that  might  trigger  manv  suits,  an  endless 
number  of  suits  by  the  FTC,  if  they  are  the  promulgating  agency,  or 
some  agency,  which  would  result  in  an  endless  nuim)er  of  suits,  and 
which  I  think  would  hamper  the  American  manufacturer  rather  than 
bidphim. 

Mrs.  Pbterson.  I  just  disagree  with  you  on  this,  I  must  say.  Ithink 
the  i)oint  is  to  give  the  consumer  this  information  that  she  needs,  which 
we  ao  not  have. 

Mr.  Pickle.  Mr.  Chairman,  I  hope  I  have  reserved  the  right  to  re- 
tium  to  the  question  further. 

Mr.FioEDEL.  Mr.Broyhill. 

Mr.  Bbothill.  I  would  like  to  ask  the  Chairman  of  the  Federal 
Trade  Commission  this  question. 

Qnpaee  5,  the  bill  says  that  the  Secretary  of  Health,  Education, 
and  Welfare  will  have  authority  over  those  commodities  which  are 
listed  there  as  defined  in  the  Federal  Food,  Drug^  and  Cosmetic  Act. 

The  Federal  Trade  Commission  will  have  jurisdiction  over  other 
commodities. 

What  are  some  of  those  other  commodities  t 

Mr.  Dixon.  Very  quickly,  soap,  detergents,  paper  products.  These 
things  do  not  fall  within  the  definition  of  food,  drug,  or  cosmetics. 

Mr.  Bbothxll.  And  I  would  like  to  ask  the  Secretary  of  Commerce 
atniestion. 

Your  authority  in  this  bill  comes  into  play  in  the  procedures  for 
promulgation  of  regulations,  is  that  correct  ? 

Secr^ary  Cokkor.  The  procedure  for  the  setting  of  voluntary 
standards  with  the  advice  of  the  manufacturers,  consumers,  and  other 
groups  enumerated.  Yes,  that  is  one  place  that  would  give  the  Sec- 
i^Btary  of  Commerce  authority,  and  another  place  would  set  the 
Secretary  of  Commerce  as  the  conduit  of  information  concerning  this 
to  the  States. 

Mr.  Bbotsill.  I  yield  to  the  gentleman  from  Pennsylvania. 

Mr.CuBTiN.  Thank  you. 

^  Mr.  Secretary,  I  hop^  you  do  not  mind  my  coming  back  with  ques- 
tions, but  I  do  appreciate  the  gentleman  yielding. 

Has  your  department  made  any  type  of  study  in  reference  to  the 
cost  of  standardizing  the  packa^  under  this  act  ? 

Secretary  Conkor.  We  have  looked  to  the  cost  to  the  Department  of 
Commerce  of  the  additional  authority  that  would  be  given  to  us, 
^  our  estimate  is  that  it  would  take  an  additional  35  to  40  people, 
>nd  that  the  combined  responsibilities  that  I  have  just  mentioned, 
having  to  do  with  voluntary  standard  making  and  conduit  to  the 
States  would  involve  an  additional  cost  in  appropriations  of  about 
thi'eeKiuarters  of  a  million  dollars. 

.  Mr.  CmmK.  It  runs  in  my  mind  that  somewhere  in  the  Congres- 
sional Beoord  I  read,  either  regarding  the  Senate  hearings,  or  men- 
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tion  on  the  Senate  floor,  that  your  department  had  made  a  study,  or 
caused  a  study  to  be  made,  as  to  the  cost  to  the  manufacturer,  or 
the  processor,  on  the  changes  contemplated  by  this  act. 

Do  you  have  any  information  on  that  ? 

Secretary  Connor.  We  attempted  to  pull  together  some  informa- 
tion as  to  what  this  would  cost  all  the  manufacturers  in  the  country 
who  would  be  subject  to  the  act.  Quite  frankly,  the  facts  are  not  too 
conclusive.  It  depends  upon  whether  the  manufacturer  can  make 
machine  adjustments  on  his  packaging  line  or  would  require  a 
completely  new  machine. 

Until  the  provisions  of  the  bill  are  finalized,  I  don't  think  any  accu- 
rate estimate  of  the  cost  is  possible.  But  our  opinion  is  that  most  of 
the  changes  that  would  be  required  by  the  bill  can  be  effected  by  the 
manufacturer  through  making  of  machine  adjustments. 

Therefore,  with  certain  exceptions,  which  probably  will  be  men- 
tioned in  these  hearings,  we  do  not  think  that  the  additional  cost  to 
the  manufacturers  will  be  substantial. 

Mr.  CuRTiN.  But  such  processor,  or  producer,  will  have  to  make 
machine  changes  in  their  cans,  their  bottles,  or  their  cardboard  cartons, 
as  well  as  in  their  labeling? 

Secretary  Connor.  The  labeling  provisions,  of  course,  will  require 
some  additional  information  not  now  on  the  labels.  The  packaging 
provisions  in  some  cases  will  require  changes  in  the  packaging  sizes 
and  so  forth  in  order  to  comply  with  the  provision. 

But  this  becomes  a  question  for  each  manufacturer,  case  by  case. 
Without  making  a  survey  of  American  industry,  I  think  it  is  impossible 
to  estimate  just  what  would  be  involve. 

Mr.  CuRTiN.  Do  you  not  think  that  it  is  fair  to  say  that  there  will 
be  some  cost  involved  i 

Secretary  Connor.  Yes.   There  is  no  question  about  it. 

Mr.  CuRTiN.  Who  will  pay  that  cost? 

Secretary  Connor.  The  manufacturer  in  the  first  instance,  and  I 
assume  it  being  a  part  of  the  cost  of  operation,  it  ultimately  would 
show  up  in  the  price. 

Mr.  CtJRTiN.  So  that  the  cost  to  the  consumer  is  going  to  be  increased, 
if  this  bill  is  enacted  into  law  ? 

Secretary  Connor.  In  certain  cases.  As  I  indicated,  the  effect  of 
this  will  fall  unevenly  in  the  sense  that  some  manufacturers  will  be 
able  to  make  simple  machine  adjustments  probably  at  nominal  cost 
at  most. 

Others  may  very  well  have  to  purchase  some  additional  equipment. 

Mr.  Dixon.  I  wish  to  point  out  to  Secretary  Connor  that  I  believe 
that  on  page  8,  if  you  will  read  on  page  8,  line  19,  it  says  no  regulation 
promulgated  pursuant  to  subsection  (d)  (2)  with  respect  to  any  con- 
sumer commodity  may  vary  from  any  voluntary  product  standard  in 
effect  with  respect  to  that  consumer  commodity  which  was  published 
before  public>ation,  and  so  and  so. 

I  think  this  is  grandfathering  the  product  you  are  talking  about 
right  out  of  this  bill.  They  already  have  these  standards  promulgated, 
and  it  wouldn't  affect  it. 

Your  question  was  to  cans.    That  is  what  I  am  talking  about. 

Mr.  CuBTiN.  That  raises  another  interesting  angle.  Let  us  go,  for 
example,  to  liquids  in  cans.   I  am  speaking  on  a  subject  on  which  I  am 
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definitely  not  an  authority,  so  I  am  sort  of  groping.  But  I  assume 
that  different  kinds  of  liquids^  such  as  soups,  weigh  different  amounts 
because  of  the  different  ingredients. 

I  would  assume  that  a  consomme  would  not  be  as  heavy  as  some- 
thing heavily  filled  with  vegetables.   Is  that  correct? 

Secretary  Connor.  Yes,  sir,  tiiat  is  correct.  That  is  the  density 
problem. 

Mr.  CuRTiN.  That  raises  an  interesting  question.  Are  you  going 
to  make  all  cans  vary  in  size  so  that  the  product  will  always  be,  we 
will  say,  8  ounces,  regardless  of  the  kind  of  soup  ?  That  is,  all  cans 
of  soup  having  8  ounces  will  be  in  an  8-ounce  can.  Or  will  you  use 
a  standard  size  can  and  say  on  the  label  that  it  contains  either  7^ 
ounces  in  one,  8  ounces  in  another,  6^  in  another,  depending  on  the 
kind  of  soup? 

Secretary  Connor.  Mr.  Curtin,  I  again  call  your  attention  to  sub- 
section 3  on  page  9,  beginning  on  line  18. 

Mr.  CuRTiN.  That  is  the  one  we  spoke  about  before. 

Secretary  Conn(«.  Yes.  That  would  enable  the  continuance  of 
customary  practices,  such  as  in  soups,  where  there  is  a  uniform  ap- 
pearance to  the  soup  products  of  one  manufacturer  on  the  shelv^ 
oecause  the  density  does  vary  from  the  type  of  soup  to  type  of  soup. 
Unless  there  is  an  intent  to  deceive  as  mentioned  in  that  subsection, 
there  would  be  no  authority  to  make  changes. 

With  respect  to  the  cost,  I  do  want  to  point  out  that  in  the  situations 
that  I  introduced  into  the  record  as  part  of  my  testimony,  where  the 
number  of  sizes  has  been  brought  down  as  a  result  of  these  volimtary 
standards  that  have  been  adopted  in  some  industries,  the  effect  has 
been,  in  many  cases,  to  reduce  the  cost  to  tlie  manufacturer  and  thus 
enable  the  manufacturer  to  pa^ss  on  cost  savings  to  the  consumer. 

Quite  obviously,  if  a  manufacturer  customarily,  in  order  to  meet 
O(xnpetition,  has  been  making  the  product  available  in  20  sizes,  and 
cuts  that  down  to  6,  there  are  going  to  be  some  cost  reductions. 

That  has  been  the  expjerience  in  some  of  the  cases  of  voluntary 
standard  makingalready  in  effect. 

Mr.  Freedel.  The  time  of  the  gentleman  has  expired. 

Mr.  RooNET.  Thank  you,  Mr.  Chairman. 

I  will  direct  my  question  to  Chairman  Dixon. 

Last  week,  Mr.  Dixon^  I  met  with  the  officials  of  a  company  in  Al- 
kntown,  Pa.,  and  they  wrote  to  me  concerning  this  bill.  In  their 
opinion,  section  5  of  the  FTC  Act,  section  48(A) ,  prohibits  all  unfair 
deceptive  acts  or  practices. 

This  section  of  the  FTC  Act,  in  their  opinion,  along  with  the  various 
sections  of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  if  applied, 
could  accomplish,  in  an  efficient  maimer,  what  the  Hart-Staggers' 
proposal  desires  to  accomplish. 

Would  you  like  to  comment  on  that  ? 

Mr.  Dixon.  I  will  say  again,  Mr.  Rooney,  that  this  does  supplement 
the  existing  law,  as  I  understand  it.  It  doesn't  detract.  It  supple- 
ments it,  together  with  the  mandate  or  instructions  that  would  come 
to  the  enforcing  agencies  through  the  passage  of  a  bill  similar  to  one 
of  tiiese  two  bills  before  you. 
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When  an  industry  member  comes  to  you  and  says  that,  what  he  is 
saying  is  *'I  think  we  should  let  well  enough  alone  on  a  case-by-case 
meth^."    But  I  point  out  to  you  that  we  have  difficulties. 

Since  I  have  gone  to  the  CJommission,  I  have  persuaded  nay  other 
commissioners  to  take  a  broader  overview  of  our  problems  instead  of 
case  by  case,  just  from  pure,  simple  fairness,  if  nothing  else. 

Mrs.  Peterson  has  told  you,  and  I  would  support  it,  that  many  of 
these  unfair  practices  or  confusions  that  are  dealt  with  in  this  leg:is- 
lation  are  many  times  defensively  engaged  in.  Someone  starts  it  and 
then  no  one  can  afford  not  to  do  it. 

The  case-by-case  method  is  not  the  best  whenever  one  is  doing  iL 
Some  method  across  the  board  is  best. 

Mr.  RooNEY.  If  the  law  is  already  on  the  books,  why  do  you  need 
another  law  to  supplement  the  existing  law  ? 

Mr.  Dixon.  This  certainly  fills  wifliout  a  doubt  that' what  is  on  the 
books  is  intended  by  Congress  to  be  dealt  with  across  the  board  in 
these  respects  and  in  the  manner  dealt  with  in  this  legislation. 

Mr.  RooNET.  They  are  concerned  about  section  4(a)  which  'would 
require  a  separate  laoel  statement  of  the  quantity  of  contents  in  terms 
of  ounces.  In  their  opinion,  this  directly  conflicts  with  the  require- 
ments of  the  Federal  and  State  laws  that  contents  be  declared  in  terms 
of  largest  whole  units  and  would  tend  to  increase  the  cost  of  labeling, 
and  thus  passed  on  to  the  consumer. 

Mr.  Dixon.  I  could  understand  why  they  would  want  to  keep  on 
doing  what  they  are  doing  if  their  sales  curve  is  way  up.  But  if  the 
consumer  is  having  difficulty  comparing  their  product  with  somebody 
else's  product  as  to  which  is  a  better  buy,  not  having  any  reference  to 
the  quality  of  the  product — ^I  am  talking  about  just  price  comparison — 
then  I  tmnk  they  would  be  a  little  bit  disturbed!^  about  their  being 
exposed  to  this  new  type  of  comparison. 

I  think  this  is  really  the  seat  of  their  objection.  I  frankly  belong 
to  that  school  of  thought  that  says  that  truth  is  the  best  way  to  do 
business,  and  I  think  that  businessmen  will  find  that  out  themselves  if 
they  work  at  it  a  little  harder. 

Mr.  RooNBT.  I  have  no  further  questions. 

Mr.  Friedel.  Mr.  Harvey. 

Mr.  Harvbt.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  what  you  have  been  saying  here,  it  seems  to  me,  boils 
down  to  two  problems,  first  of  all,  labeling  and,  secondly^  packaging. 
There  are  ample  sections  in  the  bill  with  regard  to  labeling,  but  the 
only  section  I  see  in  H.K.  15440  relating  to  packaging  is  section 
5(c)(5). 

Let  me  ask  you  again  where  you  would  derive  your  authority  fnHfi 
to  determine  the  size  of  the  package. 

Secretary  Connor.  Mr.  Harvey,  I  think  section  5  could  be  called 
the  packaging  part  of  the  bill.  There  are  several  places  in  section  5 
where  authority  is  given  to  establish  regulations  with  respect  to  pack- 
age labeling  and  with  respect  to  other  aspects  of  packaging. 

Mr.  Harvet.  Where,  Mr.  Secretary,  other  than  in  section  5  ? 

Secretary  Connor.  Look  above  section  5  to  section  4.  TTiat  ends  up 
talking  about  information  that  is  placed  upon  packages  cc»ntaining 
that  commodity.    Section  8  above  that,  also. 
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Mr.  Hartxt.  Let  us  take  section  4.  Would  you  conclude  that  that 
gives  you  the  authority  to  set  the  sizes  of  packages  ? 

Secretary  Cokkor.  Is  jovlt  question  directed  just  at  the  size  of 
packaging  or  about  packaging  authority  generally  ? 

Mr.  Harvkt.  I  am  concerned  about  setting  the  size  of  the  packages. 
Where  do  you  get  that  authority  from  other  than  section  5(c)  (5)1 

Secretary  Connor.  With  respect  to  sizes  and  shapes,  section  5(c) 
(5)  is  the  only  section. 

Mr.  Harvet.  That  is  the  only  section  in  the  Staggers'  bill  where  you 
would  derive  that  authority^  is  that  correct  i 

Secretary  Connor.  That  is  correct. 

Mr.  Harvey.  Am  I  correct  in  saying  that  that  authority  is  not  in- 
cluded in  the  Senate  bill?    Is  that  correct? 

Secretary  Connor.  That  is  correct. 

Mr.  Harvey.  Then  what  you  are  asking  this  committee  to  do  is  to 
insert  that  section  in  the  Stingers'  bill  and  to  give  you,  the  Secretary 
of  Commerce,  that  authority  f 

^  Secretary  Connor.  Not  quite.  Our  position  is  that  the  administra- 
tion supports  the  bill  as  it  emerged  from  the  Senate,  and  it  did  not 
contain  this  provision.  If  this  committee  so  desires,  of  course,  it  can 
go  ahead  and  add  subsection  5  (c)  (5)  • 

But  we  are  not  advocating  that. 

Mr.  Harvey.  So  we  are  dear,  then,  you  are  not  recommending  that 
you  be  given  the  authority  to  set  the  size  of  packages,  is  that  correct? 

Secretary  Connor.  Hiat  is  correct 

Mr.  Harvey.  Is  there  any  other  agency  recommending  contrary  to 
that?    Mr.  Dixon? 

Mr.  Dixon.  I  a^gree  fully  with  what  Secretary  Connor  said.  We 
eame  here  supporting  the  S^iate  version. 

Ifr.  Cohen.  Ispe&the8ame,Mr.HarvOT. 

Mr.  Harvey.  A  few  minutes  ago  Mr.  Curtin  was  asking  <mestions 
relative  to  the  cost  involved  in  the  administering  of  this  bill.  I  under- 
stood you  to  say,  I  think,  that  you  have  determined  what  that  would 
be  or  lukve  made  estimates.  Is  that  correct? 

Secretary  Connor.  We  made  estimates  with  respect  to  the  added 
cost  to  the  Department  of  Commerce.  I  think  the  FTC  and  HEW 
will  have  to  speak  for  themselves. 

Mr.  Harvey.  Let  me  ask  you.  Is  your  estimate  of  that  cost  included 
in  the  budget? 

Secretary  Connor.  No,  sir. 

Mr.  Harvey.  That  would  be  over  and  above  the  budget,  is  that 
correct? 

Secretary  Connor.  That  is  correct 

Mr.  Harvey.  How  about  you,  Mr.  Dixon  ?  Have  you  made  any  cost 
estimate  that  mav  be  included  in  the  budget  ? 

Mr.  Dixon.  No,  sir,  it  was  not.  Our  estimate  was  predicated  upon 
the  division  of  authority  as  in  the  bill  now.  If  it  were  to  be  changed^ 
if  we  had  the  whole  responsibility  for  enforcement,  it  would  be  more. 

We  estimated  $250,000  for  that  portion  of  the  enforcement  that 
would  fall  upon  the  Federal  Ttade  Commission. 

Mr.HARVEY.  Mr.  Cohen,  in  your  case,  what  is  the  answer? 

Mr.  Cohen.  I  think  as  the  bill  stands  we  would  probably  require 
in  the  neighborhood,  for  the  first  year,  of  about  $1  million  mcure  to 
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administer  this  bill,  and  probably  in  the  second  year  and  thereafter 
in  the  neighborhood  of  $1.6  to  $2  million  more. 

Mr.  Harvey.  Mrs.  Peterson,  if  I  could  direct  a  question  to  you,  some 
products  are  designed  to  sell  for  a  price.  I  have  m  mind  particularly 
candy  bars,  for  example.  They  are  designed  to  sell  for  a  nickel,  or 
in  times  of  inflation  such  as  we  have  now  maybe  a  dime. 

How  would  a  regulation  such  as  this  affect  the  candy  bar?  Are 
you  going  to  tell  the  manufacturer  that  he  has  to  have  that  candy 
bar  at  so  many  oimces  so  that  when  it  comes  to  inflation  he  has  to 
sell  it  for  11  or  12  cents  instead  of  10,  or  can  he  reduce  the  size  of  the 
candy  bar? 

Mrs.  Peterson.  There  is  a  provision  in  the  bill  that  small  amounts, 
2  ounces,  for  example,  are  exempt. 

Mr.  Harvey.  What  provision  would  that  be?    Can  you  tell  me? 

Mrs.  Peterson.  It  is  page  9  in  section  5(f)  (2). 

Mr.  Harvey.  That  concerns  the  weight  or  measure  in  any  amount 
less  than  2  ounces  ? 

Mrs.  Peterson.  Yes. 

Mr.  Harvey.  I  have  no  further  questions.  I  will  yield  my  remain- 
ing time. 

Mr.  Nelsen.  I  am  a  little  surprised  that  the  budget  does  not  con- 
tain the  cost  of  administering  this  bill.  The  reason  I  make  that  ob- 
servation is  that  obviously  if  we  pass  this  legislation  and  add  this 
cost,  we  again  will  be  charg:ed  with  raising  the  President's  budget. 

It  seems  to  me  that  in  fairness  to  Members  of  Congress  if  the  ad- 
ministration wishes  to  pass  this  bill,  the  cost  of  administering  it  should 
be  included  in  the  budget. 

Mr.  Cohen.  Mr.  Nelsen,  may  I  say  it  is  my  understanding  that  the 
amounts  for  the  administration  of  this  are  included  in  the  budget  but 
not  in  a  specific  line  item.    That  is,  there  is  a  general  provision; 

I  don't  remember  the  section.  But  the  contingency  fund  tot  new 
legislation  would  take  care  of  all  of  the  administrative  expenses  that 
are  envisaged  for  this  bill. 

Mr.  Nelsen.  I  hope  you  are  right. 

Mr.  FriedeIi.  Mr.  Murphy. 

Mr.  Murphy.  Thank  you,  Mr.  Chairman. 

I  was  interested  in  the  comment  by  Fred  Rooney,  of  Pennsylvania, 
that  he  had  met  with  a  food  processing  manufacturer,  and  that  manu- 
facturer had  said  to  him  something  which  I  had  said  to  me  from  a  large 
manufacturer  in  my  district. 

That  -v^as  that  existing  laws,  properly  administered,  can  certainly 
safeguard  the  consumer  without  enactment  of  this  legislation. 

Mr.  Dixon,  would  you  comment  on  that,  please  ? 

Mr.  DixoN.  Congressman  Rosenthal  said  we  were  the  sorriest  agency 
in  town  yesterday,  and  I  disagreed  with  him  heartil3r.  I  might  say 
that  your  constituent  has  said  if  we  properly  administered  our  law 
you  wouldn't  need  it  here. 

I  could  come  back  and  say  if  you  gave  us  enough  money  maybe 
we  could  do  it,  but  that  would  not  be  a  good  solution.  I  think  the 
best  solution  is  this  approach.  This  very  clearly  is  an  mandate,  and 
an  expression  of  legislative  intent  of  how  Congress  wants  it  done". 

There* would  be  no  mystery  left  if  Congress  passes  this  law  that  this 
is  the  across-the-board  approach  that  you  have  in  mind,  not  singling 


VATR  FACKAOING   AND   LABELING  149 

-out  your  constituent,  which  we  may  very  well  have  authority  to  pro- 
ceed a^inst  if  what  he  does  is  deceptive. 

But  if  it  is  just  confusion,  we  would  have  a  better  society  if  the  con- 
sumer were  lietter  informed,  with  less  confusion.  Then  you  would 
have  another  drive  in  this  bill  that  is  not  so  dear  in  present  existing 
law. 

Mr.  Mttbpht.  Some  of  the  points  brought  up  about  this  legislation 
I  think  has  had  mislabeling  on  the  legislation.  Many  of  the  manu- 
facturers feel  that  they  are  going  to  be  saddled,  with,  regulations  as 
far  as  the  diape  of  their  package,  the  size  of  their  package,  and  the 
size  of  the  content. 

I  think  it  has  probably  been  some  people  in  the  country,  particularly, 
some  chambers  of  commerce,  that  have  mislabeled  the  labeling  bill. 

Mr.  Dixon.  I  have  great  faith  in  the  American  manufacturing 
process.  I  believe  if  this  bill  were  passed,  voluntarily  the  changes  will 
be  made  75  percent  of  the  way.  I  think  25  percent  are  going  to  wait 
because  there  may  be  some  gray  areas,  and  they  will  wait  until  clari- 
fication comes.  Then  I  think  a  certain  few  will  wait  until  they  are 
prosecuted, 

Mr.  MtJKPHY.  Do  you  have  any  idea  of  what  additional  staff  you 
will  need  to  implement  the  intent  of  this  legislation  ? 

Mr.  Dixon.  As  I  said,  with  the  division  of  authority,  the  great  mass 
of  the  products  in  the  chain  grocery  store,  are  within  the  connotation 
of  fooa,  drug,  and  cosmetics,  and  of  those  left  I  gave  examples  of.  I 
think  we  would  have  less  of  a  burden  than  the  Food  and  Drug  Admin- 
istration would  have. 

Under  that  burden,  I  estimated  $250,000  additional  money  for  staff 
to  proceed.  If  I  am  short,  I  would  just  be  short  but  I  am  trying  to 
be  as  realistic  as  I  can  in  the  climate  of  asking  for  money  today. 

Mr.  MtTRPHY.  No  further  questions. 

Mr.  Friedel.  Dr.  Carter. 

Mr.  Carter.  Mr.  Cohen,  how  much  would  it  cost  the  HEW  to 
administer  this  bill  for  a  year  ? 

Mr.  Cohen.  I  would  say  on  a  full-year  basis,  it  would  be  in  the 
neighborhood  of  about  a  million  and  a  half  to  $2  million  additional. 

Mr.  Carter.  Mrs.  Peterson^  under  the  standardis^atioh  of  sizes  and 
80  on,  do  you  envision  standardization  of  packaging  on  bottles  of 
catsup? 

Mrs.  Petersok.  I  think  the  important  thing  is  that  the  bill  is  not 
directed  mainly  at  the  container.  It  is  directed  at  giving  th^  con- 
sinner  the  information  to  know  how  much  he  is  getting  so  that  he  can 
make  valid  price  comparisons. 

There,  again,  it  would  be  a' matter  of  how  much  is  in  it.  -  Brand 
A  gives  6  oiinoes  for  a  certain  price  and  brand  B  gives  5  oimces  for 
another  price.    It  is  the  comparability  that  is  important. 

Mr.  Carter,  The  main  thing  is  to  label  the  package  with  weight  and 
so  on? 

Mrs.  Peterson.  Yes. 

May  I  take  a  minute  on  that?  The  confusion  that  the  consumer 
meets  is  on  this  question  of  comparability.  I  pulled  out  of  my  file 
this  morning  the^  examples  that  different  consumers  have  sent  me 
saying:  "Mrs.,  Peterson,  can't  you  devise  some  calculator  to  figure  the 
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price  per  unit  so  that  we  can  carry  it  through  the  market  and  be  able 
to  make  a  comparison  t "    I  have  samples  of  such  devices  here. 

This  one  item  you  wear  on  your  wrist  These  are  forms  of  simpli- 
fied slide  rules,  I  suppose. 

This  need  for  computers  indicates  the  confusion.  We  do  not  want 
to  standardize  anything,  but  we  want  to  be  able  to  know  what  is  in  the 

Eackage,  and  to  give  the  consumer  the  proper  information  to  permit 
er  to  make  rational  price  comparisons. 

Mr.  Gartdr.  So  that  the  consumer  wUl  know  just  what  is  in  the 
container. 

Mrs.  Peterson.  That  is  correct. 

Mr.CARTEK.  About  how  many  different  items  are  there  in  an  average 
grocery? 

Mrs.  Peterson.  I  checked  with  the  j^rocer  where  I  grew  up  as  a  kid, 
and  he  told  me  there  were  around  200  items.  I  checked  with  my  super- 
market the  otiier  day  and  he  said  between  7,000  and  8,000.  Then  I 
asked  one  of  the  merchants  in  this  area  and  he  said  there  would  be 
20^  before  long. 

1  think  the  important  thing  to  remember  is  that  we  are  just  trying 
to  update  the  weights  and  measures  laws.  If  we  want  the  packa^  to 
be  tne  salesman,  we  want  that  salesman  to  be  honest  and  tell  the  tacts, 
so  that  we  can  judge  as  consumers  what  we  are  getting.  I  don't  think 
it  is  a  matter  at  all  of  trying  to  chance.  iWe  love  the  marketplace,  the 
innovation.  But  let's  modernize  and  bring  up  to  date  the  weights  and 
measures. 

Mr.  CABmsR.  About  how  many  different  categories  of  food  groups 
would  be  in  a  grocery,  would  you  say  J 

Mrs.  Petchrson.  I  would  have  to  look  this  up.  I  am  not  good  at 
numbers. 

Mr.  Carter.  I  believe  I  have  read  there  are  approximately  2,000. 

Mrs.  Peterson.  It  is  something  like  that. 

Mr.  Carter.  Mr.  Connor,  in  the  past  I  think  you  have  had  some 
standardization  proceedings;  is  that  not  true! 

Secretary  Connor.  We  nave  had  these  voluntary  standardization 
proceedings ;  yes.  sir. 

Mr.  Caster.  About  how  much  has  it  cost  you  per  item  for  these 
standardization  proceedings? 

Secretarv  Connor.  The  average  case,  about  a  year  fr(»n  beginning 
to  end,  and  it  takes  the  activities  of  three  or  four  people. 

Mr.  Carter.  What  about  the  cost  of  that? 

Secretary  Connor.  I  would  estimate  the  cost  of  the  average  one  is 
in  the  neighborhood  of  $50,000. 

Mr.  Carter.  It  is  a  little  higher  than  I  thought. 

Secretary  Connor.  I  would  like  the  opportimity  to  check  that.  I 
didnH;  get  ngures  for  that. 

Mr.  Carhsr.  Then  if  we  have  2,000  such  categories,  and  the  cost 
standardization  procedure  for  each  of  these  costs  $50,000,  that  would 
run  to  how  much  monejr  ? 

Secretary  Connor.  I  would  like  to  correct  that.  The  statistics 
show  that  the  average  cost,  based  on  what  has  happened,  is  $20,000. 

Mr.  Carter.  That  is  the  figure  that  I  had.    I  agree  with  you. 

Secretary  Connor.  You  are  well  prepared,  Dr.  Carter. 
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Mr.  Cabteh.  Then  with  2,000  different  categories,  at  a  cost  of  $20,000 
each,  I  believe  your  figures  would  come  to  an  administrative  cost  of 
abont  $40  million  per  year;  is  that  true? 

Secretary  Connor.  No,  that  is  not  true,  because  it  is  highly  unlikely 
we  would  have  these  voluntary  standardization  procedures  except  in 
the  situations  where  there  are  some  complaints.  It  is  possible  that  a 
particular  class  of  manufacturers  or  a  particular  category,  after  this 
bill  is  passed,  might  want  to  move  ahead  and  ask  us  to  have  standard- 
making  procedures  even  before  questions  are  raised. 

But  we  think  it  is  more  likely  that  these  would  be  held  only  in 
situations  where  there  is  some  question  as  to  deception  or  as  to  con- 
fusion  for  the  consumer. 

We  think,  therefore,  that  the  kind  of  proceedings  we  would  have 
under  the  voluntary  standard-making  procedure  would  be  in  the  ex- 
ceptional case  rather  than  in  the  usual  case. 

Mr.  Carter.  Those  based  on  the  fibres  that  you  have  just  given 
would  require  a  different  approach  with  regard  to  cost. 

Secretary  Connor.  We  estimate  our  total  f^ded  cost  for  administer- 
ing this  procedure  at  about  $700,000  to  $750,000  a  year. 

Mr.  Friedel.  The  time  of  the  gentleman  has  expired. 

Mr.  Pickle.  Would  the  chairman  yield  to  me  to  see  if  the  panel  can 
answer  a  couple  of  questions  I  asked  previously,  or  if  they  will  not  be 
here  tomorrow! 

Mr.FRiEDEL.  They  will  be  here  tomorrow. 

Mr.  Satterfield! 

Mr.  Satterfieu).  I  was  interested  in  a  statement  you  had  made 
yesterday,  Mr.  Dixon,  that  if  FTC  made  a  finding  of  need  and  pub- 
lished it  in  the  Federal  Bister,  if  a  single  citizen  was  affected,  he 
would  have  the  right  to  request  the  voluntary  standards  procedure  of 
the  Commerce  Department,  and  you  said  one  person  and  one  only. 

I  a^ree  with  this,  frankly.  I  know,  however,  that  the  bill  provides 
only  that  the  producer  or  distributor  affected  has  the  right  ijo  raise  this 
question. 

I  wonder  whether  you  would  support  an  amendment  that  would 
broaden  it  to  include  a  single  citizen  ! 

Mr.  Dixon.  No  ;  I  think  the  bill  is  proper.  When  I  said  if  there  was 
a  single  one  in  that  group,  this  woula  be  a  rather  large  group  that  you 
are  talking  about. 

Also,  I  failed,  I  think,  to  delineate  carefuU]^  enough  because  I  was 
addressing  my  remarks  to  section  5(d).  This  is  the  section  that  deals 
with  wei^ts  and  quantities.  This  is  a  different  procedure  from  tlie 
other  procedures. 

But  I  do  believe  this  is  the  most  troublesome  part  of  the  bill.  I  think 
as  the  the  two  bills  have  been  revised,  they  recognize  it  and  they  have 
built  in  more  safeguards. 

Mr.  Satterfield.  I  find  another  difficulty  in  the  bill  that  I  would 
like  to  deal  with  now. 

I  can  go  along  with  the  question  of  honesty  and  deception  that  we 
have  been  talking  about,  but  I  notice  that  throughout  this  bill,  we  go 
back  to  the  question  of  tne  test  ''to  facilitate  price  comparisons." 

In  line  with  Mr.  Pickle's  question  a  few  minutes  ago,  we  talk  about 
the  promulgating  authority  determining,  after  a  hearing,  et  cetera, 
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that  the  consumer  commodity  being  distributed  for  retail  sale  is  likely 
to  impair  the  ability  of  consumers  to  make  price  per  unit  oomparisoi^ 
It  seems  to  me  that  one  of  the  keys  to  this  entire  bill  is  just  what  is 
meant  by  "price  comparison." 

ilrs.  Peterson,  in  answer  to  a  question  that  Mr.  Pickle  posed,  you 
stated  that  you  did  not  fee\  that  requirements  insofar  as  labeling  is 
concerned,  putting  the  weight  clearly  discernible  on  the  package,  and 
deleting  certain  misleading  information,  is  sufficient. 

I  would  like  for  you,  if  you  will,  to  tell  us  what  you  do  believe  is 
sufficient  in  order  tho  make  price  comparisons. 

Mrs.  Peterson.  I  tliink  what  would  be  sufficient  for  the  consumer  is 
to  l)e  able  to  tell  clearly  what  the  per  unit  price  is.  Let  me  take  the 
simi)]est  tiling.    Let's  take  butter,  milk,  or  s(Hnething  like  these. 

You  have  butter  in  a  pound  and  you  have  it  in  a  half  pound  and 
you  have  it  in  a  quarter  pound.  You  know  brand  A  is  good,  but  an- 
other brand  B  costs  a  little  bit  more,  and  maybe  you  will  be  willing  to 
pay  a  little  bit  more.  But  you  know  what  price  you  are  getting  a 
pound  for. 

The  difficulty  comes  if  it  were,  say,  8%  ounces  in  brand  B  for  a 
certain  price,  and  some  other  quantity  for  another  brand.  You  would 
have  to  oe  a  mathematical  wizard  to  calculate  the  per  unit  price.  All 
these  devices  which  the  consumers  have  sent  to  me  are  to  help  find  out 
what  is  the  best  buy. 

Mr.  Satterfieu).  It  seems  to  me  »what  you  are  really  saying  is 
that  the  people  in  this  country  can  add  two  and  two,  but  they  can't 
work  fractions.    Is  that  what  you  are  saying? 

Mrs.  Peterson.  They  can't  convert  from  liquid,  either.  I  wonder, 
should  we  have  to  be  a  walking  digital  computer  to  h&  able  to  figure 
out  the  best  buy? 

I  can  give  you  case  after  case.  I  can  brin^  you  examples  if  you 
want  me  to  bring  them.    Can  I  read  you  a  couple  of  them  ? 

Mr.  SATTERriELD.  If  they  are  not  very  long. 

Mrs.  Peterson.  For  example,  "What  is  the  best  buy,  a  3%  ounce 
for  57,  or  a  6%  ounce  for  69?" 

What  we  want  to  be  able  to  do — and  really  I  think  this  is  important 
for  our  free  enterprise  system,  because  we  have  always  been  raised  to 
expect  that  you  reward  the  person  that  gives  you  the  best  quality  and 
the  most — is  to  be  able  to  reward  the  person  who  provides  the  best  .buy 
but  you  have  to  be  able  to  determine  it  is.  It  is  a  bit  of  a  disillusion- 
ment when  you  find  out  you  can't  make  a  rational  buying  decision. 

Mr.  Friedel.  The  time  of  the  gentleman  has  expired. 

Mr.  Watson? 

Mr.  Watson.  First,  let  me  commend  all  of  you  for  the  selection  of 
the  title  of  this  legislation,  the  so-called  truth  in  packaging,  or  fair 
packaging.  It  makes  it  rather  difficult  for  any  of  us  to  ask  any  ques- 
tions agamst  it  because  we  might  be  immediately  determined  to  be 
against  truth  in  packaging.    I  am  sure  that  is  rather  ridiculous. 

I  might  say  further  that  I  think  the  public  has  been  misled  in  this 
regard,  and  the  Conffress  has  been  done  an  injustice,  inasmuch  as 
many  people  believe  there  is  no  legislation  presently  in  effect  to  guar- 
antee trutn  in  packaging.    That  is  absolutely  untrue. 

Second,  I  thmk  you  have  a  blanket  indictment  of  all  industry  and 
you  are  burning  down  the  bam  to  get  rid  of  a  few  rats. 
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Third,  I  think  there  has  been  a  blanket  indictment  against  the  in- 
telligence of  the  average  American  buyer. 

Having  made  my  speech,  I  will  get  back  to  the  point  propomided 
byJIr.Satterfield. 

Is  it  your  idea  to  eliminate  confusion  to  the  consumer  that  we  have 
just  weights  in  even  ounces  ?    What  is  your  idea  ? 

Mrs.  Peterson.  What  has  to  be  determined  is  what  is  the  best  way  to 
do  this. 

Mr,  Watson.  What  is  your  impression  now  since  you  are  strongly 
supporting  this  legislation  ? 

Mrs.  Peterson.  I  think  the  Senate  bill  has  this  in  a  very  good  way. 
It  has  it  that  you  go  to  the  largest  unit,  or  ounces  under  a  pound,  or 
below  a  gallon  it  would  be  in  ounces. 

I  think  this  is  important,  to  express  tlie  quantities  this  way,  so  you 
can  compare  products  more  readily.  Of  course  there  are  difficulties 
when  we  have  fractions.  I  think  the  American  people  just  don't  like 
fractions.    The  simple  units  are  the  best. 

Mr.  Watson.  Frankly,  the  purpose  of  this  legislation  is  not  to 
eliminate  deception,  but  to  eliminate  confusion  to  the  buyer.  Is 
that  the  basic  purpose? 

Mrs.  Peterson.  That  is  correct. 

Mr.  Watson.  So  the  matter  of  truth  in  packaging  is  rather  a  mis- 
nomer, and  I  am  afraid  it  has  created  quite  a  furor  among  the  buying 
public. 

I  believe  the  Chairman  of  the  FTC  stated  earlier,  or  Mr.  Connor, 
that  **TVe  believe  mast  industry  is  responsible."  There  have  been  very 
few  violations  of  existing  law.    That  leads  me  to  my  next  question. 

Secretary  Connor.  Mr.  Watson,  you  know,  of  course,  that  the  pro- 
posed title  to  this  bill  is  Fair  Packaging  and  Labeling  Act. 

Mr.  Watson.  Of  course,  even  in  niat  name  is  the  implication  that 
the  industry  has  been  xmf  air  in  the  past. 

It  isn't  pointed  out  by  the  facts,  or  at  least  I  can't  find  them. 

How  manv  cases  have  you  brought  under  existing  law  to  try  to 
protect  the  American  consumer  against  unfair  trade  practices? 

Mr.  Dixon.  Mr.  Watson,  I  would  have  to  run  the  record.  There 
have  been  many. 

Mr.  Watson.  What  is  "many,"  Mr.  Chairman? 

Mr.  Dixon.  This  law  has  been  on  the  books  since  1938. 

Mr.  Watson.  Let's  narrow  it  down.  How  many  have  you  brought 
in  the  past  year? 

Mr.  Dixon.  I  will  have  to  furnish  that  for  the  record. 

Mr.  Watson.  You  do  not  know  how  many  you  have  brought  in  the 
past  year? 

Mr.  DrxoN.  I  would  have  to  furnish  it  for  the  record. 

Mr.  Watson.  I  am  very  apprehensive  of  the  fact  that  we  have  not 
utilized  existing  law  enough  and  now,  instead  of  approaching  it  on 
an  individual  case  basis,  we  are  approaching  it  on  a  shotgun  basis. 
If  we  don't  mind  shooting  at  everybody,  we  will  hit  the  culprit. 

Mr.  Dixon.  I  think  you  have  been  approaching  it  on  a  squirrel 
gun  basis. 

Mr.  Watson.  And  you  don't  kill  the  squirrel  by  shooting  the  tree, 
do  you? 
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Mr.  Dixon.  If  there  is  a  whole  group  of  squirrels  up  in  the  tree  mis- 
behaving, and  you  only  shoot  one,  if  you  did  kill  him  he  might  ask  why 
you  chose  him. 

Mr.  Watson.  But  if  you  aim  at  one  in  a  group,  or  in  a  covey,  you 
better  aim  at  one  rather  than  the  group. 

Mr.  Dixon.  And  some  of  them  will  get  away.  I  say  to  you  we  are 
not  perfect  in  the  enforcement  of  the  laws  that  you  have  passed.  We 
can  enforce  the  law  so  far  as  we  are  afforded  me  tools  to  enforce  it 
with. 

Mr.  Watson.  Have  you  asked  the  Congress  for  additional  funds  in 
order  to  enforce  the  existing  law  ? 

Mr.  Dixon.  Every  year  since  I  have  been  Chairman. 

Mr.  Watson.  Then  you  apparently  have  not  made  the  case  strongly 
enough  for  the  Congress  to  give  you  additional  funds. 

Mr.  Dixon.  Apparently  I  haven't.  This  last  year  I  didn't  ask  for 
any  appropriation  increase  because  I  took  to  heart  the  message  that 
we  had  a  pretty  big  job,  and  we  would  tighten  our  belt  and  do  the  best 
we  could  with  what  we  had. 

Mr.  Watson.  May  I  ask  one  final  question  of  you,  Mrs.  Peterson! 

I  notice  on  page  6  of  your  testimony  that  you  cite  the  experiment 
that  you  ran  with  the  group  of  ladies  out  in  Michigan,  1  believe. 
Am  I  to  conclude  simply  because  those  ladies  didn't  all  come  up  with 
the  same  item  purchased  that  there  was  something  wrong  with  the 
advertising  and  the  labeling? 

Do  you  mean  to  tell  me  there  is  no  difference  in  choices,  in  ideas  of 
the  American  buying  public,  and  simply  because  they  didn't  come  up 
with  the  same  item,  it  was  unfair  labeling? 

Mrs.  Peterson.  But  the  point  was,  they  wanted  the  information 
necessary  to  get  the  most  for  their  money.  Nothing  in  the  bill  will 
stop  the  innovation  and  the  fine  ways  of  presenting  packaged  ^oods. 
But  this  was  a  study  which  required  housewives  to  go  throu^  the 
market  to  get  the  most  for  their  money  on  specified  items. 

Mr.  Watson.  Not  looking  at  value  at  all,  but  just  at  price  and 
volume? 

Mrs.  Peterson.  You  see,  price  is  the  first  consideration.  Then 
after  that  you  decide  on  additional  factors.  You  want  to  know  how 
much  more  to  pay  for  the  extra  quality.  But  you  start  with  price. 
That  is  the  basis,  certainly,  on  which  I  make  my  marketing  decisions, 
and  that  was  the  way  this  study  was  designed.  It  was  a  study  to  try 
to  limit  the  decisions  to  price  and  quantity. 

I  think  it  might  be  interesting  tor  you  to  have  that  study.  I  w^ould 
like  to  insert  that,  if  you  like,  or  give  it  to  you. 

(The  information  referred  to  follows :) 

Truth  uf  PAOKAGmo  in  an  Amebican  Supekmabket '*  ■  (Monbob  Peteb  Fbxed- 
MAN,  Easteen  Michigan  Univebsitt) 

The  matter  of  truth  in  the  packaging  and  pricing  of  products  in  the  American 
marketplace  has  been  a  subject  of  public  controversy  in  recent  years.  Much  of 
the  current  attention  Stems  from  the  introduction  in  the  87th  Ck^ngress  of  the 
so-called  Truth-in-Packaging  Bill  by  Senator  PhiUp  A.  Hart  of  Michigan.     The 
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Senate  hearings  associated  with  this  proposed  legrislation  hare  stimulated  na- 
tionwide interest,  which  has  fonnd  expression  in  the  mass  media  in  the  form  of 
onmerons  newspaper  and  popular  magazine  articles. 
Three  basic  assumptions  of  the  Truth-in-Packaging  Bill  are  as  follows : 

(1)  A  state  of  consumer  confusion  exists  in  the  United  States  with  re- 
gard to  the  true  contents  and  prices  of  many  common  retail  products. 

(2)  This  confusion  has  resulted  from  improper  packaging  and  labeling 
practices  by  American  manufacturers  and  packagers  of  consumer  products. 

(3)  The  remedy  for  these  improper  practices  is  a  change  to  the  federal 
law  by  which  greater  authority  would  be  giyen  to  the  Food  and  Drug  Admin- 
istration and  the  Federal  Trade  Commission  in  the  regulation  of  packaging 
and  labeling  practices. 

These  assumptions  are  supported  by  the  testimony  of  many  witnesses  in  the 
Senate  hearings  concerned  with  packaging  practices.  As  might  be  expected  the 
hearings  also  produced  testimony  of  witnesses  who  challenged  one  or  more  of  the 
hasic  assumptions  of  the  bill. 

In  large  measure  the  testimony  relating  to  the  bill's  assumptions  was  based 
not  on  empirical  studies  of  consumer  behavior  in  the  American  marketplace,  but 
rather  on  the  individual  experiences  of  the  witnesses  or  their  organizations  with 
packaging  and  labeling  practices.  A  notable  exception  was  an  attempt  to  ex- 
amine the  first  assumption  of  the  bill,  dealing  with  consumer  confusion,  by  Nel- 
son (1962),  the  Consumer  Counsel  for  the  state  of  California.  In  her  study, 
Kelson  instructed  five  college  educated  housewives  to  purchase  the  most  eco- 
nomical package  (largest  quantity  for  the  price)  for  each  of  14  common  super- 
market products.  All  purchases  were  made  in  a  Sacramento,  California  super- 
market. The  principal  result  of  this  study  was  that  the  housewives  succeeded 
in  selecting  the  most  economical  package  in  only  36  of  the  70  purchasing  de- 
cisions. 

As  a  scientific  endeavor  the  Nelson  study  has  serious  shortcomings,  e.g.,  an 
extremely  small  number  of  subjects  and  the  absence  of  experimental  controls 
for  important  variables  such  as  product  and  store  familiarity.  However,  when 
the  study  is  considered  in  light  of  Nelson's  background  and  intentions,  namely 
as  an  attempt  by  a  concerned  non-scientist  to  seek  empirical  evidence  for  a  per- 
ceived problem  for  which  scientific  evidence  did  not  exist,  a  more  tolerant  view 
18  sorely  in  order.  In  any  case  the  Nelson  study  appears  to  be  the  only  attempt, 
by  sdoitist  or  non-scientist,  to  deal  directly  with  the  empirical  problem  of 
eonsumer  confusion  in  today's  marketplace. 

The  current  study  attempts  to  objectively  define  the  Issues  in  the  truth-in- 
paduging  controversy  by  treating  consumer  confusion  as  a  p^chological  variable 
capable  of  measurement  It  is  believed  that  this  approach  to  the  problem  will 
Iiermit  an  empirical  evaluation  of  the  first  two  of  the  three  stated  assumptions 
of  the  Truth-ln-Packaging  Bill. 

METHOD 

S9hjeets 

Thirty-three  young  married  women  who  were  either  students  or  the  wives  of 
^^ndents  at  Eastern  Michigan  University  served  as  subjects  {8s).  All  *Sfs  had 
attended  college  for  at  least  one  year  and  in  addition  had  been  married  for  one 
or  more  years.  The  8s  were  tested  in  a  local  supermarket  with  which  they  were 
familiar  through  previous  shopping ;  indeed  most  8s  were  regular  customers  of 
the  store.  Recruitment  of  8s  took  the  form  of  personal  requests  of  the  -Sfs  through 
visits  to  their  homes  (mostly  apartments  in  the  married  student  complex  of 
Eastern  Michigan  University).    The  8s  were  paid  for  their  time. 

The  8s  were  instructed  to  select  the  most  economical  (largest  quantity  for  the 
price)  inckage  for  each  of  20  products  on  sale  at  the  selected  supermarket. 
A  time  limit  was  enforced  for  each  product  decision,  a  limit  based  on  the  number 
of  packages  on  display  for  the  product.  More  specifically,  10  seconds  was  allowed 
for  each  of  the  packages  in  the  product  category,  unless  either  (1)  there  were 
less  than  six  packages  to  a  product  class,  in  which  case  a  one-minute  time  limit 
was  used,  or  (2)  there  were  more  than  24  packages  to  a  product  class,  in  which 
case  a  four-minute  time  limit  was  employed. 

In  addition  to  stating  which  package  she  believed  to  be  the  most  economical 
for  each  of  the  20  products,  each  8  reported  to  the  experimenter  {E)  accompany- 
ing her,  the  information  which  she  used  in  making  her  decision. 
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Each  of  the  20  products  employed  in  the  study  had  the  following  characteris- 
tics: 

(1)  Two  or  more  different  size  packages  of  the  product  were  on  sale  at 
the  supermarket. 

(2)  Two  or  more  different  brands  of  the  product  were  on  sale  at  the 
supermarket 

(3)  The  two  or  more  brands  for  each  product  appeared  to  be  comparable 
with  regard  to  the  nature  of  their  contents.  Thus  dry  cereals  were  not 
selected  as  a  product  since  corn  flakes  and  raisin  bran  do  not  appear  to  be 
comparable ;  on  the  other  hand  the  different  brands  and  varieties  of  family 
flour  were  considered  comparable. 

(4)  The  products  appeared  to  be  widely  used  by  American  families. 

(5)  The  products  were  signifleant  contributors  to  total  supermarket  sales. 
Thus  table  salt,  which  qualifies  on  the  basis  of  the  first  four  criteria  was 
not  used  in  the  study  since  it  represents  only  about  .1%  of  total  supermarket 
sales. 

Finally,  a  characteristic  not  of  any  one  product,  but  of  the  whole  group  of  20, 
was  that  the  set  of  products  appeared  to  be  a  balanced  representation  of  the 
packaged  products  available  at  American  supermarkets. 

The  testing  of  the  33  iSs  took  place  over  a  two-day  period.  To  aid  in  the  test- 
ing a  map  of  the  supermarket  was  constructed  with  a  specified  route  which 
touched  upon  the  location  of  each  of  the  20  products.  £fs  were  then  tested 
in  groups  of  hye  to  ten.  Bach  member  of  a  group  was  randomly  paired  with  an 
E  and  the  two  were  randomly  assigned  to  one  of  the  20  product  locations  as 
their  starting  point  in  the  test  sequence.  After  8  had  responded  to  ^s  ques- 
tions at  the  first  location,  the  two  proceeded  along  the  route  to  the  next  product 
location,  and  continued  in  this  manner  until  8  had  been  tested  at  all  20  product 
locations.  This  experimental  design  not  only  permitted  the  testing  of  many  8s 
simultanously  but  also  allowed  the  effect  of  a  variety  of  product  sequences  (20 
in  all) ,  to  be  refiected  in  the  results  of  the  study. 

Thirteen  of  the  33  8a  were  retested  two  days  after  their  original  testing,  thus 
permitting  the  determination  of  test-retest  reliability  coefllcients  for  the  ex- 
perimental measures  employed  in  the  study.  (Concurrent  validity  coefficients 
for  the  measures  were  ascertained  from  corr^ations  with  the  8s'  pretest  rat- 
ings of  the  20  products.  The  pretest  consisted  of  a  brief  story  about  a  house- 
wife who  is  undecided  which  of  two  packages  of  a  particular  product  to  pur- 
chase. The  two  packages  are  equally  appealing  to  her  on  a  number  of  grounds, 
such  as  appearance  and  quality  of  contents.  She  finally  decided  to  purchase 
the  package  which  gives  her  more  of  the  product  for  the  price.  It  was  pointed 
out  to  the  8s  that  the  housewife's  task  of  determining  which  of  the  two  pack- 
ages is  more  economical  would  vary  in  difficulty  for  the  20  products.  The  £^8 
were  instructed  to  rank  the  20  products,  using  an  alternation  ranking  procedure, 
with  respect  to  the  estimated  difficulty  the  housewife  would  have  in  determining 
the  more  economical  of  two  packages  containing  the  product. 

As  the  time  the  pretest  was  administered  the  8s  were  asked  to  indicate  which 
of  the  20  products  were  not  usually  found  in  their  household. 

Measures 

Three  behaviorally  based,  quantitative  measures  of  confusion  in  unit  price  in- 
formation are  used  in  the  analysis  of  the  data.  The  first.  Confusion  Measure  1, 
simply  indicates  the  number  of  8b  who  made  incorrect  choices  for  each  of  the 
20  productsL  Confusion  Measure  2  calculates  for  each  product  the  mean  per- 
centage increase  in  unit  price  for  the  8s*  selected  packages  compared  with  the 
most  economical  package.  Confusion  Measure  3,  which  employs  data  from  a 
supermarket  trade  magazine  study  dealing  with  the  total  sales  for  each  of  the 
20  products  provides  an  estimate  of  the  increase  in  price  which  an  economy- 
minded  household  unit  with  a  specified  budget  would  pay  over  a  constant  time 
period,  say  a  year,  if  its  purchases  refiected  the  values  found  for  Confu^on 
Measure  2. 

The  rationale  behind  Confusion  Measure  1  is  reasonably  clear.  We  want  to 
know  whether  8s  are  able  to  select  the  most  economical  package  for  each  of  the 
20  common  products ;  indeed,  the  number  of  8s  who  fail  in  this  task  should  be 
an  indication  of  the  degree  of  confusion  associated  with  consumer  attempts 
to  purchase  supermarket  products  on  the  basis  of  economy.  The  second  measure 
of  confusion  simply  reflects  the  magnitude  of  the  selection  errors  expressed  for 
each  product  as  a  percentage  of  the  unit  price  of  the  most  economical  package. 
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It  is  assumed  that  the  larger  the  value  found  for  a  particular  product,  the  greater 
the  error  which  an  economy-minded  consumer  would  be  expected  to  make  when 
purchasing  the  product. 

The  last  measure  to  be  considered,  Confusion  Measure  8,  represents  an  inter- 
action of  the  estimated  consumer  expenditures  for  a  supermarket  product  and 
^be  percentage  error  given  by  Confusion  Measure  2.  This  third  measure  of 
Gonfusion  provides  for  each  product  a  doUar-and-cents  estimate  of  the  addi- 
tional expenses  which  an  economy-minded  shopper  would  bear  due  to  errors  in 
package  selection.  To  give  substance  to  this  measure  it  is  necessary  that  the 
actual  records  of  consumer  expenditures  or  estimates  of  such  expenditures  be 
available  for  processing.  A  search  by  the  writer  for  a  detailed  product-by- 
product breakdown  of  the  supermarket  exi)enditures  for  some  statistically 
average,  or  otherwise  well-specified  household  unit,  proved  to  be  unsuccessful. 
Indirectly  relevant  data  were  found,  however,  in  the  ProgrenHve  Orooer  Colonial 
Study  (1963),  which  reports  the  percentage  contribution  to  total  sales  made  by 
each  of  several  hundred  products  for  six  supermarkets  in  the  southeastern 
United  States.  The  six  maricets  were  members  of  a  larger  chain  called  the 
Colonial  Stores. 

It  seems  clear  that  the  results  of  the  Colonial  Study  do  not  reflect  American 
supermarkets  or  consumers  as  a  whole.  The  study  was  conducted  over  an  eight- 
we^  winter  period  within  a  single  chain  of  supermarkets  in  one  region  of  the 
country.  Thus  there  are  seasonal,  regional,  and  probably  socio-economic  rea- 
sons for  suspecting  differences.  However,  in  the  absence  of  any  suitable  national 
data  dealing  with  either  supermarket  sales  or  consumer  expenditures  on  an  indi- 
vidual product  basis,  the  results  of  the  Colonial  Study  are  employed  in  the  analy- 
sis of  the  8s'  responses  of  the  present  study.  The  reader  is  cautioned  that  the 
Colonial  Study  results  serve  only  as  an  estimate,  with  strongly  suspected  biases, 
of  the  corresponding  national  data. 

The  percentage  contributions  to  total  supermarket  sales  for  the  20  products 
of  the  present  study  are  perhaps  made  more  meaningful  when  applied  to  a  con- 
snmer'a  annual  budget  of  say,  $1,000  for  supermarket  expenditures.  Thus  the 
Colonial  Study  figure  of  1.1%  for  powdered  detergents  assumes  a  value  of  $11.00 
for  this  hypothetical  budget.  For  this  budget,  Confusion  Measure  3  is  simply 
the  porticm  of  the  individual  product  expenditure  which  can  be  assigned  to 
error  in  padcage  selection.  The  actual  amount  assigned  would  depend  upon 
the  value  of  Confusion  Measure  2.  Thus  a  household  unit  with  economical 
shopping  habits  and  a  $1,000  annual  supermarket  budget  might  spend  $11.00 
for  powdered  detergents.  Given  a  value  of  24%  for  powdered  detergents  on 
Confusion  Measure  2,  we  would  find  ^24  of  the  $11.00,  or  $2.13,  as  the  amount 
over  and  above  the  minimal  amount  of  $8.87  which  our  economy-minded  house- 
hold  unit  would  pay  if  it  always  succeeded  in  purchasing  the  most  econmnical 
package  of  powdered  detergent  For  this  case  then  the  value  for  powdered 
detergent  on  Confusion  Measure  3  would  be  $2.13. 

Values  for  other  products  were  found  in  a  manner  similar  to  that  described 
above.  One  first  constructs  a  ratio  consisting  of  the  value  of  Confusion  Meas- 
ure 2  over  an  expression  made  up  of  the  Confusion  Measure  2  value  plus  100. 
The  next  step  is  to  multiply  this  ratio  by  the  estimated  consumer  expenditure 
for  the  product.  To  find  the  value  for  a  total  sui^ermarket  expenditure  different 
from  the  base  of  $1,000  employed  here  simply  construct  a  ratio  of  the  new  total 
expenditure  over  the  base  of  $1,000  and  multiply  the  Confusion  Measure  3  value 
by  this  fracticm. 

BE8ULT8 

Of  the  total  of  600  decisions  made  by  the  33  £fs,  47  represented  products  which 
the  firs  stated  were  not  usually  found  in  their  homes.  Since  the  proportion  of 
errors  for  these  47  decislonB  did  not  differ  significantly  from  the  corresponding 
proportton  for  decisiona  involving  more  fiimiliar  products,  the  two  classes  of 
seiectioiis  (familiar  and  unfamiliar)  were  pooled  for  the  purposes  of  analysis. 

The  three  measures  of  confusion  in  unit  price  information  were  applied  to 
the  20  products  employed  in  the  study  and  were  found  to  have  substantial  valid- 
ity when  correlated  with  the  experimental  pretest  (Spearman  rank  correlations 
of  .58,  .e2,  and  .70  for  Confusion  Measures  1.  2,  and  8  respectively).  Likewise 
sobstantial  reliability  coefficients  were  found  (Spearman  rank  correlations  of 
J91,  .93,  and  .91  for  the  three  numbered  measures).  These  reliaWUty  values 
may  be  somewhat  too  high,  reflecting  the  unavoidably  short  interval  of  two  days 
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typically  packaged  supermarket  products,  again  problems  arise.  The  selec- 
tion criteria  for  the  20  products  employed  in  the  present  study  have  provided 
us  with  a  clearly  non-randon  sample  of  packaged  products.  A  particularly 
strong  bias  was  introdu(red  by  selecting  products  with  a  record  of  relatively  high 
total  sales,  which  would  imply  relatively  high  familiarity  among  shoppers. 

Two  natural  next  steps  of  research  are  suggested  by  the  data.  The  first  would 
be  a  systematic  study  of  what  factors  make  for  confusion  in  consumer  selection. 
For  example,  packaging  practices  which  are  frequently  claimed  by  consumer 
spokesmen  to  be  confusing  include  the  following : 

(1)  Poorly  presented  information  concerning  both  the  nature  of  the 
contents  and  the  quantity  of  contents.  These  deficiencies  in  display  may 
take  many  forms ;  eg.,  too  small  print,  weak  contrast  between  the  printed 
information  and  the  baclcground,  and  failure  to  present  the  information 
at  a  prominent  location  on  the  package. 

(2)  Misleading  information  concerning  both  the  nature  of  the  contents 
and  the  quantity  of  contents.  "Giant  quart"  is  a  typical  example  of  the 
latter  practice. 

(3)  Misleading  information  concerning  price.  Often  cited  here  is  the  so- 
called  cents-oir  specials.  Representatives  of  consumer  groups  claim  that 
these  "speciaLs**  are  often  not  acknowledged  by  supermarket  managers  in 
their  pricing  policies. 

(4)  The  use  of  unnatural  numbers  to  indicate  quantity.  An  example  here 
would  be  the  use  of  fractional  or  mixed  numbers  instead  of  whole  numbers. 

With  a  larger  number  of  products  than  the  20  of  the  current  study,  regression 
analyseH  could  be  performed  to  determine  which,  if  any  packaging  characteristics 
serve  as  good  predictors  of  the  confusion  measures. 

A  second  potentially  valuable  research  step  would  involve  the  development 
and  evaulation  of  training  guidelines  for  consumers.  With  a  larger  and  more 
heterogeneous  group  of  tSa  than  the  one  employed  here  one  could  attempt  to 
identify  the  di^tingui.shing  package  Information  employed  by  high-scoring  (as 
com|>ared  to  low-scoring)  8s  in  their  performance  of  the  experimental  task.  A 
natural  application  of  the  results  of  such  a  study  would  be  to  consumers  at  lower 
socio-economic  levels. 

CONCLUSIONS 

Within  the  c»onflnes  of  the  particular  experimental  setting  employed,  the 
following  conclusions  appear  to  be  in  order. 

(1)  The  three  measures  of  confusion  in  unit-price  information  have  sub- 
stantial validity  and  reliability. 

(2)  The  20  products  differ  significantly  on  all  three  measures  of  confusion. 

(3)  There  is  reason  to  believe  that  these  differences  reflect,  at  least  in 
part,  differences  in  i)ackaging  practices. 
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Mr.  Watson.  Thank  you,  Mrs.  Peterson.  Since  all  of  the  thrust 
of  this  is  on  price  comparison,  do  you  think  it  will  result  in  the 
manufacturer  just  putting  out  the  cheapest  item  because  it  will  be 
standardized  and  all  of  the  additives  which  may  improve  the  item 
are  not  there? 

Mrs.  Peterson.  That  is  not  the  point. 

Mr.  Watson.  You  say  it  is  so,  that  the  consumer  might  be  able  to 
make  an  intelligent  comparison  of  price.  These  ladies  do  a  much 
better  job  than  any  of  us  men.  Are  you  going  to  try  to  protect  us  or 
the  ladies? 
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Mrs,  PiTTERSON.  I  want  to  protect  the  consumer.  I  want  to  be  very 
sure  that  we  know  the  price  pursunnt  so  that  we  know  what  the  best 
buy,  is,  and  then  above  price  we  decide  that  we  like  this  or  that  better. 
But  we  want  to  know  what  we  are  paying  for  the  additional  quality 
which  causes  the  additional  price. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Huot? 

Mr.  Httot.  Mr.  Dixon,  in  answer  to  Mr.  Rooney,  I  think  you  indi- 
cated that  in  setting  some  standards,  the  businesses  or  the  industry 
that  had  a  scale  that  was  high  would  be  reluctant  to  want  to  adapt  to 
any  standard. 

Wouldn't  that  indicate  that  that  particular  industry  would  be  using 
deceptive  means  and  would  be  covered  under  existing  laws,  and  could 
be  prosecuted  under  existing  laws  ? 

Mr.  Dixon.  We  are  talking  about  confusion  now,  sir.  I  want  to  stay 
away  from  deception. 

On  deception^  very  clearly,  if  you  i)ut  a  bottle  out  here  and  it  looks 
so  big  and  it  has  a  false  side  to  it,  with  a  hole  down  the  middle,  and 
that  is  all  you  get,  that  must  have  been  done  for  deceptive  purposes. 
But  if  you  are  putting  out  detergents  in  competition  with  several 
other  detergent  manufacturers,  and  you  may  call  them  "giant,"  "fam- 
ily," or  "economy,"  but  in  addition  to  that  you  may  have  one  with  1 
pound,  1  ounce;  1  pound,  4  ounces;  3  pounds,  2  ounces;  the  problem 
here — and  it  is  no  reflection  on  one's  intelligence — ^is,  I  think,  one  just 
doesnt  remember  from  their  early  education  how  to  convert  dry 
weight  into  ounces  very  quickly,  and  especially  if  you  lay  into  that  a 
fraction.  Then  even  the  college  graduate  begins  to  flunk. 

Mr.  Huot.  But  in  your  example  of,  say,  a  container  that  just  had 
a  hole  in  the  center,  with  very  little  in  it,  with  reference  to  what  Mrs. 
Peterson  says,  if  the  labeling  were  proper^  that  it  contained  4  ounces 
and  was  29  cents,  this  would  not  be  deceptive  even  if  the  package  was 
very  b^,  as  long  as  it  carried  4  ounces. 

Mr.  BfixoN.  Someone  might  say,  "This  is  a  big  6-ounce  bottle." 

Mr.  Huot.  But  they  couldn't  say  that. 

Mr.  Secretary,  in  talking  of  volimtary  standards,  you  were  indicat- 
ing voluntary  standards  were  set  by  industry^  I  believe. 

Secretary  Connor.  No,  I  think  I  would  like  to  make  it  clear.  Mr. 
Rosenthal,  when  he  testified,  seemed  to  think  that  consumers  did  not 
play  a  paart  In  fact,  under  this  bill,  the  consumers  will  play  a  part 
throughout  the  process  of  voluntary  standardmaking. 

The  procedures  for  the  development  of  voluntary  product  stand- 
ards now  in  effect  provide  for  the  participation  of  consumers  through- 
oat  the  development  of  a  voluntary  product  standard.  This  partici- 
pation of  consumers  is  further  guaranteed  by  subsection  5  (e)  or  S.  985, 
which  requires  adeauate  manufacturer,  distributor,  and  consumer  rep- 
leseutation  in  the  development  of  a  voluntary  product  standard  pur- 
soant  to  a  request  under  subsection  5(d). 

Mr.  HtroT.  But  industry  has  provided  voluntary  standards  of  its 
own,  has  it  not? 

Secretary  Connoh.  Yes,  sir,  in  about  500  cases  under  the  current 
op^nting  procedures. 

Mr.  ^roT.  Also,  in  answer  to  Mr,  Curtin's  quest  icMi,  you  talked 
about  density  in  packaging,  and  Mr.  Curtin  mentioned  soup.  I  happen 
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to  have  people  in  my  district  who  make  soup.  Their  soup  is  not  the 
type  where  you  add  three  cans  of  water.  It  is  a  whole  soup,  if  that  is 
the  terminology. 

I  think  Mrs.  Peterson  indicated  that  if  the  packaging  were  uniform 
in  the  brands,  this  would  be  correct.  The  soup  I  am  referring  to  is 
not  sold  here.  But  they  couldn't  put  in  6  ounces.  They  would  end  up 
with  a  can  of  soup  that  could  be  put  into  a  tablespoon. 

Mrs.  Peterson.  The  only  part  that  the  consumer  is  concerned  about 
in  soups  and  puddings  is  how  much  will  it  serve?  The  part  that  is 
important  is  the  dejfinition  of  a  serving.  One  knows  when  you  read 
the  label  that  this  will  make  so  much  soup  when  you  add  water  to  it* 

It  is  a  matter  of  how  much  there  is.  Here  we  come  to  the  definition 
of  serving  that  is  most  important.  The  different  densities  in  contain- 
ers customarily  used  is  taken  care  of  under  the  bill.  There  is  no  at- 
tempt in  the  bill  to  change  that.  It  is  also  protected  by  the  provisions 
on  existing  voluntary  product  standards  or  containers. 

A^ain,  we  have  to  remember  what  we  are  here  for,  and  that  is  just 
to  give  the  consumer  the  information  that  he  needs.  In  this  case  they 
are  concerned  about  the  servings.  However,  this  bill  does  not  require 
"servings"  to  be  used  but  only  to  be  defined  where  necessary. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Mackay  ? 

Mr.  Magkat.  Thank  you,  Mr.  Chairman. 

I  would  like  to  say,  as  a  lawyer,  that  Mrs.  Peterson  is  the  most  able 
and  effective  advocate  I  have  ever  encoimtered,  so  I  don't  want  to  ask 
her  any  questions. 

But,  Secretary  Connor,  man  to  man,  don't  you  think  the  philosophy, 
back  of  this  legislation,  looking  at  it  from  a  man's  viewpoint,  might 
lead  to  the  destruction  of  the  foundation  garment,  cosmetic,  and  wig 
businesses? 

Well,  you  don't  have  to  answer  that. 

What  bothers  me  about  this  is  the  fact  that  the  congressional  affairs 
committee  of  the  Atlanta  Chamber  of  Commerce,  with  which  I  meet 
f  requentlv,  has  studied  this  bill  and  is  not  sold  on  it.  I  happen  to  know 
that  they  have  real  intellectual  vitality,  and  they  don't  just  pass  canned 
resolutions  sent  down  from  Washington.  They  agree  with  the  objec- 
tive of  this  bill. 

They  state,  first,  that  it  is  their  opinion  that  adequate  safeguards 
already  exist  for  the  correction  of  deceptive  packaging  and  labeling. 

It  is  vour  opinion,  and  Mr.  Dixon's  opinion,  that  they  do  exist:  is 
that  right? 

Secretary  Connor.  That  is  right.  This  bill  supplements  the  exist- 
ing laws  in  two  important  respects.  First  of  all,  it  broadens  tie  scope 
of  activity,  particularly  by  including  this  requirement  for  adequate 
information  to  the  consumers  so  that  they  can  make  reasonable  price 
comparisons. 

Secondly,  it  helps  in  the  administration  of  the  procedures  by  what 
Mr.  Dixon  calls  the  blanket  type  of  procedure  rather  than  case  by 
case. 

Mr.  Mackat.  Have  there  been  any  real  studies  in  depth  made  be- 
yond those  cited  by  Mrs.  Peterson  about  the  extent  of  this  type  of  con- 
fusion ?     Can  you  determine  that  quantitatively  ? 
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Secretary  Connor.  Mrs.  Peterson,  in  addition  to  what  she  talked 
about  in  her  testimony,  as  I  understand  it,  conducted  hearings  on  a 
nationwide  basis. 

ilrs.  Peterson.  We  had  four  regional  conferences. 

Mr.  MLackat.  There  is  a  lot  of  diflference  between  a  conference  and 
hard  data. 

Mrs.  Peterson.  But  in  each  one  of  these  conferences  there  was  a  defi- 
nite section  of  the  country  where  this  issue  was  brought  before  them. 
It  was  overwhelmingly  in  these  conferences  a  subject  of  great  concern. 

It  is  not  only  that,  but  also  the  list  of  people  and  the  organizations 
who  have  supported  this  legislation.  The  thing  that  is  impressive  to 
me  is  the  individual  housewives  who  speak  up  on  this.  They  write  and 
say  that  they  have  never  written  letters  before,  but  this  is  something 
that  they  have  been  seething  about  and  then  will  cite  examples. 

Mr.  ilACKAY.  But  there  has  not  been  any  compilation  of  hard  data  ? 

Mrs.  Peteikon.  I  don't  think  there  needs  to  be.  All  you  need  to  do 
is  go  shopping. 

Mr.  Mackay.  The  other  thing  that  this  chamber  of  commerce  com- 
mittee said  is  that  this  will  result  in  duplication.  As  I  understand 
your  t^timony,  it  will  not.  You  are  not  creating  a  new  agency.  It 
might  involve  the  employment  of  new  personnel  in  existing  agencies ; 
is  that  correct? 

Secretary  Connor.  That  is  correct. 

Mr.  Mackat.  It  would  'be  helpful  to  me,  as  a  Congressman  from  a 
key  distribution  point  in  the  country,  for  the  case  to  be  stated  to  a  lot 
of  these  businessmen  because  they  construe  this  bill  as  having  far 
deeper  ramifications  than  has  been  stated  by  this  panel. 

Secretary  Connor.  Mr.  Mackay,  I  think  quite  a  bit  of  the  confusion 
comes  from  the  fact  that  some  of  the  earlier  proposals  were  far 
broader  in  scope  than  what  has  emerged  from  the  Senate  after  these 
extensive  hearings.  I  think  some  of  the  people  who  opposed  this  bill 
still  think  it  contains  provisions  which  have  been  changed  or  deleted. 

Mr.  Mackay.  Are  you  satisfied  with  the  Coca-Cola  bottle  shape 
now? 

Secretary  Connor.  I  would  never  go  back  to  Atlanta  if  I  said  any- 
thing otherwise. 

Mr.  Mackay.  I  just  wanted  that  in  the  record. 

Mr.  Watson.  Would  the  gentleman  yield  ? 

Mr.  Mackay.  I  yield. 

Mr.  Watson.  You  said  a  moment  ago  that  you  have  many  orga- 
nizations supporting  this  legislation  and  there  is  no  necessity  ior  any 
quantitative  study  on  it,  Mrs.  Peterson. 

Could  you  imagine  any  organization  in  the  United  States,  except 
one  which  is  against  motherhood  and  highway  safety,  if  you  presented 
them  with  the  question,  "Do  you  favor  truth  in  packaging?"  that 
they  wouldn't  say  overwhelmingly,  "Yes"  ? 

IJrs.  Peterson.  I  am  certain  or  that. 

Mr.  CtTRTiN.  A  good  deal  of  reference  has  been  made  to  '^ant 
size.*'  I  hope  the  people  downtown  will  not  interfere  with  the  Green 
Giant  Canning  Co. 

S5ecretary  Connor.  That  is  a  real  giant. 

The  Chairman.  Mr.Gilligan? 

Mr.  GiLLiOAN.  Thank  you,  Mr.  Chairman. 
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I  will  address  this  generally  to  the  distinguished  members  of  this 
panel. 

The  declaration  of  policy  under  section  2  says : 

Informed  consumers  are  essential  to  the  fair  and  efficient  functioning  of  a  free 
market  economy.  Labels  should  permit  consumers  to  obtain  adequate  informa- 
tion and  should  facilitate  price  comparison. 

As  I  understand  it,  present  law  deals  with  information  as  to  the 
quantity  of  the  contents.  There  is  existing  law  reguiring  net  quan- 
tities to  be  published  on  the  label  of  any  package,  do  that  much  has 
been  taken  care  of. 

The  second  ^oal  stated  here,  that  of  facilitating  price  comparisons, 
bothers  me  a  bit  in  that  the  second  part  of  the  question  for  the  con- 
sumer, that  of  quality,  is  not  touched  upon  at  all.  It  seems  to  me  we 
may  be  overemphasizing  price  as  against  quality  to  the  ultimate  detri- 
ment of  the  consumer. 

For  instance,  Mrs.  Peterson,  on  page  9  of  her  statement,  in  the  last 
paragraph,  says  that : 

In  another  supermarket  I  found  detergent  powder  sold  by  the  following  desig- 
nations :  "regular,"  "medium,"  "king,"  "giant."  Of  three  different  l>rands,  the 
"giants"  contained  two  pounds,  two  pounds  six  ounces,  two  pounds  three  ounces. 

The  question  still  is:  Which  was  the  best  buy,  and  is  there  a  best 
buy  in  terms  of  price  and  quantity,  or  doesn't  the  quality  of  the  deter- 
gent or  its  performance  characteristics  have  the  real,  final  say  ? 

Mrs.  Peterson.  Exactly.  What  we  need  as  consumers  is  to  be  able 
to  know  that  this  one,  which  claims  so  much  cleaning  power  is  for  2 
pounds  and  this  price;  and  this  one^  that  claims  so  much  cleaning 
power,  is  this  price.  Then  I  will  decide  which  one  gets  my  wash  the 
cleanest  and  which  one  doesn't  and  pay  a  higher  price  if  necessary  to 
get  the  extra  value. 

Mr.  GiLLiGAN.  But  if  a  detergent  doesn't  clean  your  clothes,  I  don't 
care  how  much  you  are  getting  for  a  dollar;  you  will  not  buy  it 

Mrs.  Peterson.  No,  you  won't  but  the  point  is  we  have  to  start  with 
the  price.  The  price  is  the  thing  that  the  consumer  looks  at  first. 
Then,  above  that,  we  want  quality. 

But  knowing  how  much  the  unit  price  is  gives  us  the  basis  on  which 
we  can  determine  what  we  are  paying  for  the  extra  quality  that  we 
want. 

Mr.  GiLUGAN.  Assuming,  for  a  moment,  that  the  concentration  is  to 
be  on  price,  the  second  question  occurs :  Am  I  to  understand  from  sec- 
tion 3(b)  that  the  retailer,  who  for  the  most  part  sets  the  prices, 
is  specifically  exempted  from  this  legislation  ? 

Mrs.  Peterson.  Yes. 

Mr.  GiLLiGAN.  So  we  are  concentrating  on  price  but  leaving  out  the 
man  who,  for  the  most  part,  sets  the  prices  ? 

Mrs.  Peterson.  From  our  point  of  view,  what  we  want  to  know  is 
the  amount  that  he  is  charging  us  for  that,  so  that  we  can  make  the 
comparisons.  I  come  back  every  time  to  the  point  that  it  is  important 
to  g^ive  the  consumer  tlie  information  to  make  the  price  comparison. 
This  is  not  a  price-fixing  bill,  you  see. 

I  think  also  it  is  important  that  in  this  study  in  Sides  Manaaement^ 
The  Magazine  of  Marketing^  the  question  was  asked,  "I  make  a  nabit  of 
looking  for  information  about  weights  and  measures  on  the  package  I 
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intend  to  buy,"  and  85  percent  in  this  industry-sponsored  study  said 
they  do. 

I  ou  see,  you  start  with  price.  Quality  is  a  subjective  thing  as  to 
what  I  like  and  what  someone  else  likes,  i  ou  cannot  legislate  in  these 
things.  But  you  can  give  the  ground  rules  to  manufacturers  so  that  the 
consumer  will  be  able  to  make  those  other  qualitative  decisions. 

Mr.  GiLLiGAN.  We  were  talking  about  the  difficulty  in  dealing  with 
fractions  before.  What  about  the  retailer  who  advertises  one  can  for 
9  cents,  two  for  17,  and  maybe  three  for  26. 

Mrs.  Peterson.  If  they  are  all  the  same  size  can,  then  you  can  decide. 
You  can  still  do  that,  even  without  these  computers  that  I  had.  The 
difficulty  is  dividing  a  can  that  is  a  mix,  one  quart  and  so  many  fluid 
ounces,  and  another  one  that  is  something  else,  so  that  you  have  to  get 
tliem  first  down  to  a  common  denominator. 

Mr.  GuxiGAX.  Let's  go  back  to  the  business  of  soup  for  a  minute. 
How  are  you  going  to  compare  the  soup  to  which  you  add  water  to  the 
soup  to  which  you  don't  add  water? 

Mrs,  Peterson.  That  comes  to  the  question  of  servings.  I  want  to 
know  how  many  servings  it  will  make. 

Mr.  GiixiOAN.  How  much  water  will  you  add  ? 

Mrs.  Peterson.  In  certain  soups  they  say  to  add  one  can  of  water. 

Mr.  Gu.LiGAN.  When  you  are  determining  a  serving,  among  other 
things  you  are  judging  how  himgry  your  kids  are. 

Mr.  IPeterson.  That  is  why  1  want  to  know  what  a  definition  of  a 
serving  is.  I  have  an  amusing  time  with  my  own  family  because  there 
is  a  certain  brand  of  something  they  like  very  much,  and  I  have  three 
husky  big  boys  for  this  product,  and  I  want  to  buy  enough  for  four 
servings  for  one  of  the  boys.  I  want  to  determine  how  mudi  a  serving 
is,  so  that  I  can  tell  whether  it  is  a  serving  for  a  child,  a  grown  person, 
an  older  person. 

But  lers  have  the  definition  of  serving  made  in  a  reasonable  way  so 
that  the  consumer  knows  how  much  they  are  getting. 

Mr.  GiLLiGAN.  Let  me  address  this  question  quickly  to  Chairman 
Dixon. 

Under  the  terms  in  this  bill,  would  sport  shirts  packaged  at  the 
manufacturer's  level  be  included,  or  any  other  garments  of  that  type? 

Mr.  Dixon.  No,  sir;  I  would  not  so  understand. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Famsley  ? 

Mr.  Farnsley.  I  appreciate  everybody's  testimony,  particularly 
yours,  when  you  said  that  the  weights  and  measures  appeared  in  the 
CcHistitution. 

I  think  we  agree  that  weights  and  measures  was  one  of  the  first  func- 
tions of  government  in  most  societies.    Is  that  true  ? 

Mrs.  Peterson.  It  is  true,  and  it  goes  back  to  the  Bible. 

Mr.  Farnsley.  In  the  old  days,  everything  was  in  bins  and  you  could 
see  it  and  you  could  watch  them.  The  Government  was  protecting  us 
when  we  had  the  pound.    Then  there  were  two  things  that  happened. 

We  got  packaging  and  we  got  self-service.  In  those  days  if  the 
grocer  cheated  you  you  went  to  another  grocer.  My  Miss  Nancy  buys 
by  telephone  and  always  threatens  to  go  to  the  other  place  where  she 
can  buy  by  telephone,  so  they  have  to  protect  her  much. 
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But  there  is  no  use  threatening  to  go  to  another  supermarket  because 
it  is  the  same  brand,  except  they  have  their  own  brand  of  4-pound  p)ea- 
nut  butter  and  you  don't  know  how  many  peanuts  are  in  it.  That  is  a 
big  issue. 

I  am  talking  when  I  should  let  you  talk,  but  isn't  this  what  we  are 
trying  to  do,  to  get  the  customer  back  where  he  was  50  years  ago,  and 
protect  him  a  little?  He  is  away  from  the  clerk,  as  you  pointed  out, 
and  there  is  nobody  to  trust.    AlsOj  he  can't  see  what  he  is  buyine. 

Mrs.  Peterson.  You  are  stating  it  much  better  than  I.  Exactly  that 
is  the  point.  The  purpose  of  this  legislation  is  just  to  bring  up  to  date 
these  procedures  because  we  do  not  want  to  go  back  to  me  cracker- 
barrel  day.  We  like  it  this  way.  All  we  want  to  do  is  modernize  those 
procedures  so  we  have  those  advantages  of  price  comparisons  that 
we  had. 

Mr.  Farnsley.  I  would  rather  go  back,  but  you  wouldn't  let  us.  The 
health  people  wouldn't  let  us. 

That  is  about  my  5  minutes. 

Mr.  Adams.  There  is  a  sharp  division  between  food  products  and  the 
products  which  come  under  the  jurisdiction  of  the  FTC.  Mr.  Cohen, 
are  you  familiar  with  section  341  of  title  21,  which  says: 

Whenever  in  the  judgment  of  the  Secretary  snch  action  will  promote  honesty 
and  fair  dealing  in  the  interest  of  consumers,  he  shall  promulgate  regulations 
fixing  and  establishing  for  any  food  under  the  common  or  usual  name  so  far  as 
practicable  a  reasonable  definition  and  standard  of  identity,  a  reasonable  standard 
of  quality,  and/or  reasonable  standard  of  fill  of  container. 

Do  you  feel  that  there  is  anything  in  this  bill  that  gives  you  any  more 
than  you  need  in  the  food  area  to  not  only  tell  them  what  is  in  the 
container,  but  what  the  size  ought  to  be,  how  much  ought  to  be  in  it, 
and,  in  effect,  what  number  of  ounces  are  in  it  ? 

You  liave  the  W/llapaint  Oyster  case  in  which  the  FDA  said  in  a  No. 
10  can  there  shall  be  5  ounces  of  oysters.    I  think  this  was  upheld. 

I  will  come  in  a  minute  to  you,  Mr.  Dixon,  with  regard  to  tne  nonfood 
areas. 

Is  there  anything  in  this  bill  that  you  feel  specifically  you  need  to 
assist  you  further  in  telling  the  people,  by  regulation,  what  they 
should  do? 

Mr.  CoHKN.  If  there  is  anything  further  in  the  bill  before  you? 
Yes;  I  think  everything  that  is  in  this  bill  is  needed  to  clarify  the  au- 
thority and  to  extend,  as  the  chairman  said,  to  supplement  the  au- 
thority we  have  so  that  we  don't  have  to  go  on  a  case-by -case  basis. 

Mr.  Adams.  I  will  come  to  Mr.  Dixon's  case-by-case  basis  in  a 
moment.  I  am  talking  about  regulations.  Under  section  341,  it  says 
you  can  do  these  things.  I  am  for  the  bill,  and  we  will  write  in  here 
what  you  need  to  assist.     But  I  am  confused  about  this. 

This  bill,  frankly,  to  me  is  much  weaker  than  what  you  already  have 
in  the  food  area  under  section  341.  You  can  even  designate  quality 
under  that  section. 

Mr.  Cohen.  There  are  two  things.  It  doesn't  take  away  a  single 
bit  of  authority  that  already  exists. 

Mr.  Adams.  I  agree. 

Mr.  CoiiEX.  To  the  extent  that  under  this  bill  it  provides  that  the 
regulations  on  an  aci-oss-the-board  basis  have  the  effect  of  law  rather 
than  interpretive  regulations  imder  the  existing  Food  and  Drug  Act, 
it  does  give  us  more  authority  to  act  effectively  for  the  whole  group. 
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Mr.  Adams.  Do  you  agree  at  the  present  time  you  can,  for  example, 
and  I  used  the  oyster  industry  simply  because  there  is  an  established 
ninth  circuit  case  on  it,  that  you  can  go  in  there  and  tell  them  that 
they  are  to  place  in  a  No.  10  can  five  oysters? 

Mr.  Cohen.  Yes. 

Mr.  Adams.  You  can  also  require  that  the  quality  be  such  that  no 
oysters  shall  have  sat  so  manv  hours  before  being  canned. 

Mr.  Rankin.  We  do  have  the  authority  to  specify  the  quantity  that 
shall  appear  in  the  can  and  the  quality  of  the  oysters  that  shall  b© 
present. 

Mr.  Adams.  And,  also,  I  believe  you  can  standardize  on  size  every 
can,  can  you  not,  No.  1  can,  10  can,  and  so? 

Mr.  Rankin.  We  may  standardize  the  fill  of  the  container  but  we 
do  not  have  authority  to  prohibit  the  use  of  a  certain  size  container. 

Mr.  Adams.  And  you  tnink  this  bill  would  perhaps  give  you  that 
and,  therefore,  there  is  something  that  you  need  and  want,  is  that 
correct? 

Mr.  Rankin.  That  is  correct. 

Mr.  Adams.  Now,  Mr.  Dixon,  with  regard  to  the  powers  that  you 
have  under  title  15,  as  I  understand,  you  are  objecting  to  the  case-by- 
case  system  and  feel  if  you  can  standardize  by  regulation  this  will 
be  helpful. 

Under  the  judicial  review  sections,  aren't  you  still  faced  with  the 
review  of  each  particular  regulation  standard  that  you  promulgate 
on  container  size  or  on  actual  number  of  ounces  to  be  in  a  standard  ? 

Afr.  Dixon.  Yes,  sir. 

Mr.  Adams.  Now,  Mrs.  Peterson,  you  have  indicated  that  you  be- 
lieve that  some  standardization  would  be  helpful.  There  are  one  or 
two  ways  you  can  approach  this.  Maybe  it  varies  product  to  product, 
and  on  all  diflferent  Kinds.  There  is  only  one  of  two  ways  you  can 
get  standardization  or  comparison. 

You  are  either  going  to  have  x  number  of  ounces  and  let  the  con- 
tainer size  vary  to  get  flkat  number  of  ounces,  or  you  are  going  to  have 
a  p^icular  container  size  and  vary  the  weight  of  it. 

What  I  want  to  know  is  what  is  the  approach  that  you  are  advocat- 
ing? That  we  go  to  a  standardized  series  of  ounces  and  make  the 
container  size  vary,  or  vary  the  fills,  or  to  standardized  containers  and 
vary  the  number  of  ounces  within  them?  Or  are  you  going  to  go  to  a 
whole  hog  like  butter,  where  you  say  1  pound,  and  1  pound  fits  into 
a  standard  size,  so  you  can  obviously  compare  prices  ? 

Mrs.  Pkterson.  This  varies  so  much  in  each  product  line.  Again, 
the  standardization  of  weights  and  quantities  would  be  in  the  areas 
where  necessary  for  price  comparison  so  that  the  consumer  could  know 
what  the  price  per  imit  is.  Soup  is  different,  pudding  is  different,  and 
so  <Mi,  where  these  are  varying  densities  or  standard  containers. 

Mr.  Adams,  You  mentioned  coffee  and  detergents,  I  believe.  I 
would  like  to  get  down  to  the  practicality  of  what  you  want  us  to  give 
you. 

Mrs.  Peterson.  Let  us  take  coffee. 

Mr.  Adams.  Coffee  is  not  a  good  one  because  it  is  pretty  well  stand- 
ardized. 

Mrs.  Peterson.  It  is  regularized  for  the  regular  coffee,  but  not  for 
the  instant  coffee.    For  example,  the  regular  coffee  comes  in  1  poimd, 
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half  pound,  2  pound,  3  pound  units  and  you  know  that  3  pounds  of  one 
brand,  cost  so  much  and  3  pounds  of  another  cost  more. 

I  will  buy  the  expensive  brand  because  I  happen  to  like  a  particular  | 
coffee,  and  I  will  pay  for  the  difference.  On  instant  coffee  it  is  almost  j 
impossible  to  determine  the  price  per  unit.  j 

Mr.  Adams.  I  understand  there  is  a  distinction  in  the  Senate  bill  and  | 
the  House  bill.  The  Senate  bill  is  really  directed  toward  labeling  and  I 
toward  a  standardization  of  number  of  omices  or  pounds,  but  does  ■; 
not  regulate  the  container  size.  i 

It  has  been  testified  this  morning  that  the  administration  witnesses  ; 
here  are  not  advocating  regulation  of  containers.  ! 

CJontainer  standardization  is  possible  under  the  House  bill.  "What  \ 
I  would  like  to  know  from  you  is  from  your  experience  and  from  your  | 
studies,  do  you  believe  that  you  need  standardization  or  an  ability  to  j 
put  out  regulations  on  container  size,  or  are  vou  willing  to  sav,  "We  * 
will  take  the  Senate  bill  which  has  ounces  and  labels"  and  let  tlie  con-  < 
tainers  vary  according  to  the  number  of  ounces  ? 

Mrs.  Peterson.  I  would  have  to  think  in  terms  of  what  the  products  \ 
lines  would  need  standardization  of  weights  and  quantities  to  facilitate  j 
price  comparison. 

Mr.  Adams.  We  are  going  to  try  to  make  it  easy.  Which  one  of 
these  two  do  you  think  it  should  be  ? 

Mrs.  Petorson.  These  are  two  different  sections  of  the  bill  tliat 
we  are  talking  about.  One  is  where  we  have  a  standard  of  weights 
and  quantities  in  a  product  line  established  under  a  voluntary  stand- 
ard, and  the  other  is  the  provision  in  the  House  bill  which  would  per- 
mit regulations  on  a  discretionary  basis  to  prevent  deceptive  sizes,  , 
shapes,  or  dimensional  proportions. 

Mr.  Adams.  The  chairman's  bill,  the  House  bill,  says  that  you  can  : 
attack  from  a  container,  and  tlie  Senate  bill  says  you  can  attack  from  \ 
the  ounces. 

Mrs.  Peterson.  I  think  it  would  be  very  helpful  to  have  that  par- 
ticular authority  on  deceptive  packages.  If  you  put  that  in,  I  will 
certainly  support  it.   It  does  gi  ve  us  that  much  more. 

I  think  there  is  authority  already,  as  Mr.  Dixon  pointed  out.  But 
this  makes  it  clearer  and  does  give  more  authority  to  make  regulations 
where  necessary. 

(The  foUowmg  letter  was  received  by  the  committee :) 

EXBCUTiVK  OpPIOE  OF  THE  PBESmCNT, 
PBESOMBNT'B  COMHrTTES  ON  Ck>NSUMEB  INTEBBSTS, 

Washington,  D.C,  September  9, 196$. 
Hon.  Harley  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mb.  Chairman  :  During  my  testimony  before  the  House  Interstate  and 
Foreign  Ck)nunerce  Oonunittee  on  the  Packaging  and  Lab^ing  l^slatlon,  I  made 
reference  to  a  survey  by  Sales  Management,  The  Magazine  of  Marketing.  This 
survey  (fig.  1)  appeared  in  Sales  Management  of  June  15,  196^ 

Since  I  made  available  to  the  Committee  the  results  of  only  two  questions  on 
the  survey,  I  think  it  would  be  helpful  to  the  Committee  to  have  the  table  of  the 
entire  survey  included  in  the  record  of  the  hearings. 
Sincerely, 

Esther  Peterf»on 
Mrs.  Esther  Peterson, 
Special  Assistant  to  the  President  for  Consumer  Affairs. 
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The  Chairman.  The  gentleman  from  Massachusetts? 

Mr.  Macdonald.  I  have  no  questions. 

The  Chairman.  The  gentleman  from  Florida  ? 

Mr.  EoGERs  of  Florida.  I  would  like  to  see  what  the  different  provi- 
sions would  be  for  a  penalty. 

Suppose  we  have  a  violation  if  we  pass  this  act  under  the  regulation 
of  Federal  Trade.  What  can  you  do?  Do  you  issue  a  cease-and- 
desist  order? 

Mr.  Dixon.  Yes. 

Mr.  Rogers  of  Florida.   Do  you  have  any  other  power  ? 

Mr.  Dixon.  No,  we  have  no  other  power  other  tlian  injunction,  cease 
and  desist.  Violation  of  that  is  a  civil  penalty,  $5,000  per  day  for  each 
violation.  But  that  is  only  half  you  have  gone  through  two  steps. 
One  is  the  reflation,  where  there  would  be  adequate  chance  to  l^e 
heard,  and  review,  plus  the  fact  of  the  ultimate  regulation,  and  viola- 
tion. 

When  it  is  violated,  it  is  a  per  se  law  violation  of  section  5  of  the 
Federal  Trade  Commission  Act.    But  that  would  have  to  be  proven. 

Mr.  Sogers  of  Florida.  For  food  and  drug,  suppose  a  drug  under 
the  same  circumstances  or  a  food,  would  fall  under  your  jurisdiction. 
"WTiat  is  your  procedure  ? 

Mr.  Cohen.  The  penalties,  first,  are  provided  in  section  303  of  the 
act,  and  they  provide  for  not  more  than  1  year  or  a  fine  of  not  more 
than  $1,000  ior  a  conviction. 

Mr.  Rogers  of  Florida.   Not  more  than  1  year  ? 

Mr.  Cohen.  Yes,  that  is  right,  for  the  first  offense.     * 

Mr.  Rogers  of  Florida.   Is  it  a  criminal  penalty  ? 

Mr.  Cohen.  I  am  saying  what  applies  under  the  Food  and  Drug 
Act. 

Mr.  Rogers  of  Florida.  I  am  saying  what  penalty  would  apply  if  the 
package  was  wrong  under  this  act ) 

Mr.  Cohen.  Under  this  bill,  there  are  no  criminal  penalties. 

Mr.  Rogers  of  Florida.  Aren't  you  given  the  right  to  apply  your 
Food  and  Drug  Act  ?     How  will  you  penalize  them  ? 

Mr.  Cohen.  Well,  there  is  seizure  and  injunction. 

Mr.  Rogers  of  Florida.  To  do  what  ? 

Mr.  Cohen.  Restrain  the  action.  Then  there  would  be  contempt 
proceedings  in  the  court  case. 

Mr.  Rogers  of  Florida.  In  other  words,  in  Food  and  Drug,  you  could 
go  in  and  seize  the  product  as  you  do  a  food,  but  in  Federal  Trade  you 
can't.     You  just  tell  them,  "Cease  and  desist.    Don't  do  that." 

Mr.  Cohen.  That  is  my  understanding ;  yes,  sir. 

Mr.  Rogers  of  Florida.  Under  the  Food  and  Drug  Act,  the  reason 
we  gave  you  the  seizure  power  was  because  it  could  affect  the  health 
of  people. 

Mr.  Cohen.  That  is  correct. 

Mr.  Rogers  of  Florida.  Do  you  think  we  ought  to  have  this  same 
power  to  go  in  and  seize  because  food  is  not  packaged  right  ? 

Mr.  Cohen.  We  already  have  that  authority. 

Mr.  Rogers  of  Florida.  Then  do  you  need  it  now  ?  That  is,  if  you 
already  have  this  authority,  why  do  we  need  to  extend  it  ? 

Mr.  Cohen.  You  are  not  extending  the  authority.  We  have  the 
procedural  authority  already  under  the  Food  and  Drug  Act.  There 
is  nothing  in  here  that  supplants  that. 
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Mr.  Rogers  of  Florida.  In  other  words,  I  think  what  you  are  saying 
is  basically  you  have  all  of  this  authority  if  we  desire  to  proceed 
imder  present  law.  Is  that  basically  right?  That  is,  even  as  to  the 
size  of  containers. 

Mr.  Cohen.  I  will  ask  Mr.  Goodrich,  our  General  Counsel,  to  answer 
that  question. 

Mr.  Goodrich.  We  have  authority  to  proceed  by  seizure  against  a 
food,  drug,  or  cosmetic  that  has  a  false  label  on  it. 

Mr.  EoGERS  of  Florida.  You  can  even  do  more  than  that,  can't  you? 

Mr.  Goodrich.  Yes,  but  under  the  bill  we  do  not  have  authority 
over  the  "cents  off,"  the  proliferation  of  weight,  sizes,  the  family  size 
declaration,  the  serving  declaration. 

Mr.  KoGERS  of  Florida.  Let  me  ask  you,  what  does  this  mean  under 
the  food  and  drug  law  on  misbranded  food :  If  the  container  is  so  made, 
formed,  or  filled  as  to  be  misleading. 

Mr.  Goodrich.  That  provision  of  law  would  continue  as  it  is.  That 
would  not  be  covered  by  specific  regulation  authority  as  is  proposed  in 
one  section  of  the  chairman's  bill,  it  would  leave  it  up  to  us  to  prevent 
fake  bottoms  and  deceptive  packages  through  proof  on  an  individual 
basis.    You  are  not  giving  us  rulemaking  authority  there. 

Mr.  KoGERS  of  Florida.  It  would  be  on  an  individual  case  basis  in 
any  instance. 

Mr.  Goodrich.  No. 

Mr.  Rogers  of  Florida.  Do  you  mean  you  are  going  to  condemn  the 
whole  industry  just  because  one  man  has  done  it  ? 

Mr.  Goodrich.  No.  We  are  going  to  provide  guidelines  in  advance 
regulating  "cents  off"  promotions  so  that  they  will  be  honest.  We  are 
^mg  to  provide  in  advance  what  sizes  are  family  size,  what  are  giant 
sizes,  and  so  forth. 

Mr.  Rogers  of  Florida.  What  says  you  cannot  do  that  under  your 
authoritj^  for  misbranded  food  now,  if  you  put  out  a  regulation  ? 

Mr.  Goodrich.  Simply  because  we  only  have  the  authority  now, 
Congressman,  to  provide  regulations  for  the  fill  of  the  container,  not 
the  container,  itself. 

Mr.  Rogers  of  Florida.  It  doesn't  say  just  the  fill.  It  says  is  so 
made.  However  the  container  is  made  to  mislead.  However  it  is 
formed  to  mislead.   Or  however  it  is  filled  to  mislead. 

Mr.  Goodrich.  And  there  is  no  provision  under  that  section  of  the 
misbranding  provision  which  tells  us  that  we  can,  by  regulations, 
speci:fy  what  product  will  be  deceptive  and  what  not  deceptive.  That 
is  the  part  of  the  chairman's  bill  tnat  is  not  included  in  the  Senate  bill. 

Mr.  Rogers  of  Florida.   The  part  that  is  what  ? 

Mr.  Goodrich.  The  provision  to  prevent  deceptive  packages  which 
is  in  H.R.  15440  is  not  included  in  the  Senate  bill. 

Mr.  Rogers  of  Florida.  I  am  talking  about  section  403. 

Mr.  Goodrich.  Section  403  is  an  objective  test  that  has  to  be  applied 
in  a  seizure  case  by  proof  by  us  that  the  particular  package  is  so  made, 
formed,  or  filled  as  to  be  misleading. 

Mr.  Rogers  of  Florida.  You  have  to  show  that  in  any  instance  where 
there  is  a  violation^under  any  regulation. 

Mr.  Goodrich.  That  is  correct,  unless  a  rule  was  provided 

Mr.  Farnsley.  Mr.  Chairman,  1  make  a  point  of  order. 

67-914 — «e— pt  1 12 
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The  Chairman.  The  committee  will  recess  until  tomorrow  morning 
at  10  o'clock. 

Secretary  Connor.  Mr.  Chairman,  may  I  just  put  in  the  record  an 
answer  to  the  question  that  Mr.  Pickle  raised  as  to  whether  the  admin- 
istration would  be  willing  to  put  the  limitation  that  is  now  in  section 
5(c)  (1)  alsointo5(d),andtheansweristhat  we  would  not  be  willing. 
We  would  be  opposed  to  that.    We  can  expand  that  answer. 

The  Chairman.  Very  well. 

Can  you  all  return  tomorrow  morning  ? 

Secretary  Connor.  Mr.  Chairman^  the  House  Merchant  Marine 
Committee,  with  Chairman  Garmatz  m  the  chair,  has  a  prior  lien  on 
my  services  at  10  o'clock  tomorrow,  but  I  will  be  glad  to  come  here  as 
soon  as  I  get  released  by  them. 

Mr.  Dixon.  We  will  be  here. 

Mr.  Cohen.  If  I  can't  come,  I  will  have  somebody  here,  Mr.  Chair- 
man. 

The  Chairman.  The  committee  is  in  recess  until  tomorrow  morn- 
ing at  10  o'clock. 

(Whereupon,  at  12:30  p.m.,  the  hearing  recessed  to  reconvene  the 
following  day  at  10  a.m.) 
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TH0BSDAY,  JULY  28,  1966 

HOUSB  OF  BEFRE8BNTATIVE89 
GqMHITXEB  ok  IlTTERSTATB  AND  FORBIGN  COMMERCX, 

Washington^  B.C. 

The  committee  met  at  10  a.m.  pursuant  to  recess,  in  room  2123,  Ray- 
bum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order.  I  see  we  have 
a  new  face  on  the  [>anel  this  morning.  I  welcome  Mr.  Jensen  to  the 
panel.  I  am  certain  Mr.  Connor  has  a  good  substitute.  I  under- 
stand Mr.  Cohen  has  to  leave  early. 

Mr.  Cohen.  At  10:30,  sir. 

The  Chatrm AN.  That  is  perfectly  all  right. 

One  of  our  colleagues,  the  Honorable  Arnold  Olsen,  who  has  in- 
troduced a  bill,  H.R.  15617,  will  present  a  short  statement,  and  then 
we  shall  proceed  with  the  panel. 

STATEHEHT  OF  HOH.  ASHOLD  OISEN,  A  BEPBESERTATIVE  IN 
CONOILESS  FBOM  THE  STATE  OF  MONTANA 

Mr.  Olsen.  When  my  mother,  Anna,  or  my  wife,  Margaret,  goes 
into  a  supermarket,  she  is  confronted  with  such  a  baffling  array  of 
goods — ^goods  of  all  kinds — and  three  or  four  brands  of  most,  all 
varying  in  size — ^that  to  choose  among  these  goods  on  any  rational 
basis  becomes  impossible. 

Yet  rational  choice  among  goods — competition  for  recognition  as 
the  "best  value" — ^is  vital  to  the  success  of  the  American  ftee  enter- 
prise system.  When  a  housewife  must  choose  between  potato  chips 
marked  59  cents  and  69  cents,  she  wonders  at  the  discrepancy  m 
prices.  She  looks  for  a  reason  tor  the  difference.  One  of  the  reasons 
is  that  there  are  10  ounces  in  the  59-cent  package  and  10%  ounces  in 
the  69-cent  package.  It  takes  some  mental  gyration  to  figure  which 
is  the  better  buy  with  respect  to  ounces  per  cents.  It  takes  physical 
gyrations  to  find  a  statement  of  the  weight  of  the  contents  in  the  first 
place. 

Consequently,  I  have  introduced  my  bill,  H.R.  15617,  in  support 
of  my  colleague,  Mr.  Staggers,  of  West  Virginia,  tlie  chairman  of  this 
honorable  committee. 

It  should  be  noted  that  the  purpose  of  this  bill  is  not  to  unduly 
burden  the  retail  merchant  or  to  stifle  free  enterprise.  The  purpose 
is  not  to  stifle  initiative,  that  product  of  which  Americans  are  so  proud. 
Rather,  our  purpose  is  to  lay  fundamental  ground  rules  for  competi- 
tion which  nave  sanctions  insuring  performance,  so  that  initiative 
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will  not  be  discredited  by  deception.  We  ask  that  net  weights,  or 
similar  descriptions  of  quantity  be  placed  on  the  label  in  such  a  way 
as  to  be  plainly  visible  and  easily  comparable.  We  ask  that  the  use 
of  deceptive  descriptions  be  prohibited  such  as  "giant  half  quart.-' 
We  ask  that  the  legitimate  laoeler  and  packager  be  given  protection 
from  those  who  initiate  the  use  of  deceptive  slogans. 

We  do  not  seek  to  curb  imagination  in  size  and  design  of  container; 
we  do  not  want  monotonous  conformity.  Creativity,  as  long  as  it  is 
truthful,  is  a  necessity  in  our  society.  I  do  not  beheve  that  this  bill 
provides  oppressive  controls  which  would  break  the  backs  of  business- 
men. There  is  no  effect  that  would  be  imduly  costly — ^manufacturers 
are  constantly  designing  new  labels. 

For  years  the  sugar,  flour,  salt  and  other  condiments  industries  have 
had  standardized  containers — as  well  as  the  liquor  industry.  And  in 
this  area  of  containers,  provisions  for  voluntary  control  have  been 
safeguarded — ^there  are  no  mandatory  provisions  relating  to  other  than 
labeling  practices.  But  to  deal  adequately  with  the  problems  of — 
Misleading  adjectives; 

Fractional  variations  in  weight  which  are  designed  to  confuse ; 
and 

Illustrations  which  have  no  relationship  to  the  contents  of  the 
package,  clear-cut  rules  are  necessary  to  protect  the  manufacturer 
and  purchasing  public  alike. 
To  this  end,  I  ask  for  the  support  of  this  Truth  in  Pacfcaffing- Act. 
The  Chairman.  Thank  vou  for  your  concise  statement  Mr.  Olsen. 
Mr.  Olsen.  Thank  you  for  the  opportunity  Mr.  Chairman. 
The  Chairman.  If  there  are  no  questions,  we  shall  continue  with 
the  panel.    We  left  off  with  questioning  yesterday  and  I  will  start 
with  Mr.  Springer. 

FVETHEE  STATEMENTS  OF  HON.  PAUL  BANS  DIXON,  CHAIBHAN, 
FEDEBAL  TBABE  COMMISSION;  HON.  WILBUR  J.  COHEN;  TTNDEB 
SECBETABT  OF  HEALTH,  EDUCATION,  AND  WELFABE;  WINTON 
B.  BANEIN,  DEPUTT  COMMISSIONEB  OF  FOOD  AND  DBUOS,  DE^ 
FABTMENT  OF  HEW;  MBS.  ESTHEB  FEIXBSON,  ASSISTANT  SEC- 
BETABT FOB  LABOB  STANDABDS;  MALCOLM  W.  JENSEN,  MAN- 
AOEB,  ENOINEEBINO  STANDABDS^  AND  CHIEF,  OFFICE  OF 
WEIGHTS  AND  MEASUBES,  NATIONAL  BUBEAU  OF  STANDABDS, 
DEPABTMENT  OF  COMMEBCEE;  GEBALD  E  GILBERT,  OFFICE  OF 
OENEBAL  COUNSEL,  DEPABTMENT  OF  COMMERCE;  WILLIAM  W. 
OOODBICH,  ASSISTANT  OENEBAL  COUNSEL  FOB  FOOD  AND  DBUOS, 
DEPABTMENT  OF  HEW;  THEODOBE  ELLENBOOEN,  ASSISTANT 
OENEBAL  COUNSEL  FOB  LEGISLATION,  DEPABTMENT  OF 
HEALTH,    EDUCATION,  AND  WELFABE 

Mr.  Springer.  Mrs.  Peterson,  in  your  testimony  2  days  ago,  I 
believe  you  said  you  had  no  cost  estimates  of  any  study  per  unit  of 
what  this  legislation  would  cost.    That  part  is  true. 

Mrs.  Peterson.  That  is  right. 

Mr.  Springer.  You  cited  a  study  at  Eastern  Michigan  University 
which  suggests  that  shoppers  in  this  experiment  spend  9  percent  more 
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money  than  if  they  had  chosen  the  best  buy.  Soft  drinks  were  in  that 
survey,  weren't  they  ? 

Mrs.  Peterson.  I  will  have  to  look  at  the  list  to  see  if  that  was  on 
it  or  not.     Yes,  soft  drinks  were^  in  it. 

Mr.  Springer.  Soft  drinks  are  not  covered  by  this  bill  anyway 
are  they  ? 

Mrs.  Peterson.  Yes,  they  are  covered. 

Mr.  Springer.  By  this  bill  ? 

Mr.  GrooDRicH.  Tliere  is  a  provision  authorizing  the  continued  use 
of  bottles  in  inventory  or  in  the  trade. 

Mr.  Springer.  Would  you  repeat  that? 

Mr.  Goodrich.  There  is  a  provision  in  tlie  bill  to  allow  returnable 
bottles  that  are  in  inventory  or  in  the  trade  to  continue  to  be  used 
throufi;h  their  normal  life  period.  This  is  where  the  bottles  go  out 
with  ttie  drinks,  come  back  and  are  refilled.  The  bill  provides  that  they 
may  continue  to  be  used. 

Mr.  Springer.  Otherwise  you  are  covered  by  this  bill  ? 

Mr.  Goodrich.  Yes,  sir. 

Mrs.  Peterson.  It  is  on  page  14  under  definitions,  section  10. 

Mr.  Springer.  Any  beverage  subject  to  or  combined  with  packaging 
and  label  requirements  required  under  the  Federal  Alcohol  Admmis- 
tration. 

Mr.  GocHORiCH.  That  has  to  do  with  alcoholic  drinks. 

Mr.  Jensen.  Mr.  Springer  at  the  top  of  page  10,  section  5(f)  (4). 

Mrs.  Peterson.  That  is  one  of  the  exemptions  for  returnable  or  re- 
usable glass  containers  in  use;  the  other  is  6(d)  on  page  11. 

Mr.  Springer.  If  that  is  true,  do  you  know  how  this  was  conducted  ? 

Mrs.  Peterson.  Yesterday  when  I  was  asked  this  question,  I  had 
a  copy  of  the  study  and  proposed  that  this  be  put  as  part  of  the  record. 

Mr.  Springer.  Let's  tell  the  committee  so  we  know  how  it  was  con- 
ducted. 

Mrs.  Peterson.  The  study  was  conducted  with  the  aid  of  33  Michi- 
gan homwnakers.  Thw  were  required  by  Prof.  Monroe  Friedman,  of 
the  Eastern  Michigan  University,  to  select  the  largest  quanti^  for  the 
price.  Quality  was  not  considered  as  part  of  this  study.  If  I  read 
from  it  directly  I  think  you  will  get  a  much  better  understanding.  I 
think  in  the  summary  the  conditions  were  stated  well :  to  select  each 
of  the  20  products.  The  shoppers  had  so  many  minutes  depending  on 
the  number  of  packages  on  display.  I  think  you  would  have  to  go  into 
the  studj  itself  to  get  more  detail.  I  would  prefer  to  read  you  the 
description  of  the  process  if  I  may.    I  am  not  a  statistician. 

This  is  the  technical  part  of  the  studjr — ^to  measure  consumer  confu- 
sion as  a  psychological  variable  and  it  is  a  complicated  process  to  de- 
termine how  you  would  measure  consumer  confusion.  We  have  made 
many  spot  surveys.  I  have  made  them  and  housewives  have  made 
thejii.  We  were  not  sure  how  we  could  measure  consumer  confusion, 
althou£^h  we  were  well  aware  that  there  is  considerable  confusion- 

In  this  study  Professor  Friedman  developed  a  statistical  measure- 
ment of  confusion. 

The  S's  (housewives)  were  instructed  to  select  the  most  economical — 
largest  quantity  for  the  price — package  for  each  of  20  products  on  sale 
at  the  selected  supermarket.    A  time  limit  was  enforced  for  each 
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product  decision,  a  limit  based  on  the  number  of  packages  on  display 
for  the  product 

Mr.  Springer.  What  was  the  time? 

Mrs.  Peterson.  More  specifically  10  seconds  were  allowed  for  each 
of  the  packages  in  the  product  category  unless  either  ( 1 )  there  were  less 
than  6  packages  to  a  product  category  in  which  case  a  1-minute  time 
limit  was  us^  or  (2)  there  were  more  than  24  packages  to  a  product 
class,  in  which  case  a  4-minute  time  limit  was  employed. 

In  addition  to  stating  which  package  she  believed  to  be  the  most 
economical  for  each  of  the  20  products,  each  housewife  reported  to  the 
experimenter  accompanying  her  the  information  which  she  used  in 
making  her  decision. 

Each  of  the  20products  employed  by  the  study  had  the  following 
characteristics.  Tnen  the  study  detailed  exactly  how  it  was 
conducted. 

A  principal  finding  of  the  study  is  that  the  33  women  failed  to  select 
the  most  economical  package  in  43  percent  of  the  660  shopping  de- 
cisions. Furthermore  the  number  of  errors  made  by  the  shoppers  va- 
ried signifiantly  by  product  category.  Indeed  not  one  of  the  33  women 
committed  errors  in  her  choice  of  graulated  sugar,  evaporated  milk, 
and  solid  shortening,  where  in  general  the  commodities  are  sold  in 
comparable  imits.  On  the  other  hand  every  one  of  the  33  women  failed 
to  select  the  most  economical  package  of  powdered  detergents,  where 
there  was  an  extraordinarily  large  variation  in  quantity  designations. 

Mr.  Springer.  Two  Government  studies  had  8-ounce  packages 

Mrs.  Peterson.  This  study  shows  the  very  complications  we  are 
trying  to  resolve. 

Mr.  Springer.  You  are  trying  to  show  that  is  a  complication. 

Mrs.  Peterson.  Yes. 

Mr.  Springer.  This  is  what  the  Senate  report  shows  would  be  done 
under  the  bill.    That  is  exactly  what  we  are  talking  about. 

Mrs.  Peterson.  What  is  the  question? 

Mr.  Springer.  I  asked  you,  wherein  two  Government  studies  had 
8-ounce  packages  of  potato  chips,  the  retailer  can  price  two  of  them  at 
two  for  23  ana  for  25.  Can  you  tell  me  within  10  seconds  which  is  the 
better  buv  and  wha.t  the  percentage  is  ? 

Mrs.  Itjterson.  I  would  have  to  take  my  paper  and  pencil  and 
figure  these  things  out.  It  would  make  it  easier  if  all  of  these  things 
were  comparable.  That  is  the  point  we  are  trying  to  make  in  ttas 
study. 

Mr.  Springer.  You  are  not  going  to  make  them  all  8  ounces? 

Mrs.  Peterson.  Not  at  all. 

Mr.  Springer.  Isn't  this  the  very  thing  you  axe  talking  about? 
You  are  an  educated  woman.  What  about  the  high  school  educated 
woman  ?  You  would  not  take  away  all  of  these  complications.  If  yon 
are  talking  about  standardizing  a  half  pound,  a  pound,  2-pound  pack- 
ages and  say  all  8  producers  of  potato  chips  are  going  to  sell  in  those 
categories,  you  can't  do  that  under  this  legislation. 

IVfrs.  Pfterson.  Let's  back  up  a  bit.  There  are  three  things  which 
are  important  to  this  legislation  and  I  think  that  we  should  start  from 
the  premise  that  this  is  really  an  information  bill. 

This  is  the  key  to  this  bill.  It  is  an  information  bill.  The  first  part 
is  information  largely  about  the  label  and  that  is  the  biggest  part  of  the 
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I  bill,  the  information  on  the  label.  We  have  alwa^^s  required  inf or- 
j  madon  about  the  amount,  the  quantity,  and  so  again,  this  is  a  usual 
!     thing. 

!         We  have  had  this  requirement  for  a  long,  long  time  in  our  procedures. 

I     Again  all  we  are  doing  is  clarifying  the  ground  rules  for  the  labeling 

information  we  have  dways  had.    That  is  the  first  biggest  part  of  the 

!         The  second  part  of  the  bill  is,  if  possible,  to  give  us  a  common  termi- 
nology.   Agam  this  is  information. 
I         Mr.  Springer.  Are  you  studying  the  packages? 

Mrs.  Peterson.  I  am  just  trying  to  outline  these  provisions  of  the  bill 
as  we  see  them.  The  second  part  of  the  bill  is  really,  in  a  way,  to  try  to 
eliminate  the  confusion  in  words  so  we  have  a  common  terminology,  so 
we  all  speak  the  same  language. 

It  is  like  establishing  an  tdphabet,  if  I  may  say  so,  in  size  designa- 
tions, such  as,  small,  medium,  and  larjge. 

Mr.  Springer.  You  are  speaking  m  ^neralities.  I  don't  think  you 
have  pinned  this  down.    You  are  going  into  generalities. 

I  am  trying  to  pin  down  whether  you  can  do  this  under  a  situation 
which  I  quote  you  which  can  come  under  a  bill.  Can  a  manufacturer 
do  what  I  talked  to  you  about  a  moment  ago  ? 

You  are  talking  about  simply  figures  and  this  is  what  I  understood 

I      this  bill  is  going  to  do.    The  more  I  study  this  the  more  I  am  not  so 

sure.    When  I  asked  you  the  direct  question,  "Can  you  do  this  under 

the  bill?"  very  obviously  you  cannot  without  taking  your  pencil  and 

paper. 

What  I  want  to  get  away  from  is  just  putting  a  label  on  it  and  saying 
this  is  truth  in  packaging  when  you  are  not  getting  truth  in  packaging. 
I  am  not  going  to  support  a  bill  unless  there  is  truth  in  packaging. 

Thus  far  none  of  this  panel  have  gotten  down  to  the  basic  things 
of  what  is  going  to  ha|>pen  when  this  bill  goes  into  effect. 

Mrs.  Peterson.  This  is  what  I  am  trying  to  do.  I  can  divide  the 
different  quantities  into  the  price  to  get  a  unit  value  but  it  is  much  eas- 
ier if  I  can  divide  it  bv  a  standard  amount. 

Let  me  say,  these  nrst  two  functions  of  the  bill  I  was  talking  about 
want  to  get  common  ground  rules  for  labeling.  The  only  other  part  of 
the  bill — the  one  which  you  are  talking  about — ^the  first  part  is  not  new 
since  we  have  always  hail  to  give  information  and  the  second  part  is  an 
attachment  to  get  a  common  terminology — ^now  where  you  come  to  set- 
ting a  reasonable  range  of  quantities  is  the  part  where  Uiere  is  a  new 
approach. 

Kemember,  that  under  the  bill  we  do  that  only  if  there  is  confusion, 
only  if  it  is  difficult  for  the  consumer  to  be  able  to  make  price 
per  unit  comparison.  That  would  apply  in  a  small  part  of  the 
mazicetplace.  I  went  out  to  a  store  last  night  to  brine:  some  samples 
to  show  you  where  this  section  might  have  effect.  And  that  would  be 
onlv  after  industry  has  had  every  opportunity  to  set  standards  itself 
ana  then  only  after  industry  does  it,  after  a  need  has  been  shown  and 
after  they  have  be<^  shown  there  has  been  cx)nfusion. 

Then  and  then  only  does  the  Government  come  in  on  your  potato 
chips  or  whatever  item,  for  example,  after  all  of  those  procedures  have 
been  followed.  Potato  chips  do  not  bother  me  as  much  as  other  items 
but  there  is  still  some  confusion  there. 
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Then  as  we  say  when  the  industry  gets  together  to  establish  voluntary 
standards,  the  regulations  must  take  into  account  in  this  bill  the  cost  of 
the  packaging  and  the  cost  to  consumers,  the  availability  of  the  com- 
modity in  a  reasonable  range  of  packages,  the  materials  used,  the  way 
people  are  accustomed  to  buying  it,  et  cetera,  there  are  five  very  strong 
conditions  that  have  to  be  considered  before  the  regulations.  After 
that  then  you  agree  to  the  weights  will  be  maybe  in  a  2-ounce,  8  ounces, 
or  something  of  this  kind.  When  8  ounces  of  this  brand  and  8 
ounces  of  the  other  brand  are  available  and  if  it  is  two  for  17  cents  and 
3  for  25  cents,  then  you  can  more  easily  divide  them  to  compare  the 
unit  price. 

Mr.  Springer.  There  are  two  things  involved  which  you  are  not 
discussing  except  the  chairman  discussed  it  very  lightly  the  other 
day.  This  is  what  the  Senate  minority  points  out  to  me  when  I 
read  it.    There  are  two  other  factors  involved — ^price  and  quality. 

Nowhere  in  this  bill  are  you  doing  anything  about  either  one  of 
those  two  which  are  the  two  big  factors.  There  is  nothing  here — I 
don't  care  whether  you  make  it  a  pound,  a  pound  and  a  half,  or  a 
pound  and  four  ounces,  there  is  nothing  to  regulate,  if  the  man  says  two 
for  17  cents  or  3  for  24 — 25  and  you  could  not  calculate  it  and  I  could 
not  calculate  it. 

It  tells  me  one-sixth  of  a  cent  is  a  difference  in  price  so  8  for  25  is 
better  than  2  for  17  for  one-sixth  of  a  cent.  There  is  nothing  to  keep 
this  from  happening. 

You  filed  this  report  yesterday  but  you  did  not  read  the  important 
parts  of  the  report  of  the  Michigan  study.  Ijet  me  say  what  it  says. 
It  is  important  to  know  the  plan  and  procedures  of  this  study  do  not 
at  all  deal  with  the  day-to-day  purchases  of  the  American  consumer. 
It  may  be  that  economy  plays  a  small  role  in  many  of  these  purchases. 
However,  for  the  purpose  of  this  study  the  question  of  what  criteria 
are  actually  employed  for  consumers  and  this  study  does  not  purport 
to  do  at  all  what  you  said  2  days  ago  because  nowhere  in  this  study  is 
anything  said  about  quality  because  nobody  knew  what  quality  was; 
and  then  the  price  is  the  third  item. 

I  have  the  container,  the  price,  and  the  quality.  The  part  that  I  am 
concerned  al3out  is  are  we  going  to  make  tnis  more  confusing  than  we 
are  doing  at  the  present  time  ? 

First  I  was  somewhat  impressed  with  this  idea  that  maybe  you  had 
standard  packaging.    If  you  do,  where  does  quality  come  into  this? 

In  other  words  do  you  want  to  buy  Lever  Bros,  for  OO^^^oo  percent, 
or  buy  something  which  is  much  cheaper,  all  in  a  standard  brand  and 
one  of  them  costing  9  cents  and  one  costing  11  cents  and  one  costing 
15  cents? 

Nowhere  are  we  getting  down  to  the  brass  tacks  of  this  and  adding 
the  important  two  extra  essentials  of  price  and  quality.  Now  I  will 
give  you  the  floor,  Mrs.  Peterson. 

Mrs.  Peterson.  The  first  thing  we  consider  is  the  price.  I  think  Mr. 
Cohen  said  this  is  not  the  last  time  or  the  first  time  that  we  will  be 
dealing  with  these  questions.  In  this  piece  of  legislation  it  should  be 
stress^  that  it  is  important  that  price  comparison  be  possible  first. 

We  said  very  definitely  that  quality  very  often  is  a  matter  of  taste 
but  we  are  dealing  with  only  quantity  in  this  piece  of  legislation  but 
it  does  not  mean  that  additional  information  would  not  help. 
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I  went  out  and  tried  to  get  some  examples  of  some  of  these  problems 
we  are  discussing.  Here  is  a  commodity  where  you  may  say  the  quality 
comes  into  the  decision  and  granted  this  was  not  quality  because  quality 
is  subjective. 

We  were  trying  to  measure  one  part — at  least  I  think  this  is  what 
the  study  was  trying  to  do.  What  I  wanted  to  say  was,  price  comes 
first  and  then  you  base  your  decision  from  that  point  on  whether  you 
want  to  pay  more  for  the  additional  quality.  Here  are  two  packages 
of  napkins.  I  don't  think  that  the  packaging  bill  would  even  affect 
these. 

What  I  am  trying  to  say,  there  are  large,  large  areas  of  the  market- 
place. Here  we  have  70  napkins  and  2  packages  for  19  cents. 
It  is  marked  clearly  right  there  on  the  wrapper.  Here  is  another  where 
it  is  60  napkins  and  uiat  is  2  for  25.  Tnis  one  is  140  for  19.  It  is 
clearly  marked.  Maybe  the  quality  of  one  is  a  little  bit  better  than 
the  other  but  I  can  make  reasonable  price  comparisons  from  this  infor- 
mation and  I  know  it. 

This  is  one  of  the  examples  but  it  would  be  very — it  would  be  very 
difficult  to  figure  what  this  difference  is  and  that  the  difference  affects 
the  price  area. 

\  ou  see,  we  don't  want  to  regulate  prices.  This  is  another  matter. 
But  from  the  standpoint  of  the  consumer  it  is  important  to  have  the 
information  to  be  able  to  determine  price  per  unit. 

One  shopper  sent  this  in.  She  said :  "This  is  the  figuring  I  had  to 
do  for  three  articles  in  order  to  try  to  calculate  the  best  buy,"  and  she 
was  coUe^e  educated. 

It  is  this  confusion  in  quantities  and  weights  that  I  am  talking  about. 
Remember,  that  this  part  would  only  go  into  effect  relative  to  the 
weights  and  quantities  when  under  the  bill  there  is  evidence  to  show 
that  it  is  difficult  to  make  price  comparisons.  It  is  not  a  matter  of 
moving  into  the  marketplace  and  standardizing.  It  is  not  a  standardi- 
zation bill.    It  is  an  information  bill. 

Mr.  Springer.  My  question  was  back  on  the  Eastern  Michigan  study 
which  you  have  not  answered  at  all.  This  had  nothing  to  do  with  the 
ordinary  consumer  who  was  buying  every  day.  This  is  the  worst  of 
the  report.  Yet  jrou  bring  this  report  in  here  and  as  I  understood  it 
and  I  am  not  saying  you  said  this  but  you  gave  the  committee  and 
me  the  impression  fliat  this  was  a  study  in  consumer  buying  that 
showed  that  the  average  housewife  as  I  got  it  was  going  to  pay  9  per- 
CMit  more  than  she  would  and  you  were  going  to  clear  up  tnis  9  per- 
cent. 

I  have  not  seen  any  testimony  yet  to  show  how  she  is  going  to  clear 
up  this  9  percent  so  that  she  can  get  9  percent  more  for  ner  purchase. 

This  is  the  part  that  is  bothering  me  because  I  think  this  question 
of  price  plus  quality  are  two  factors  which  certainly  are  as  impor- 
tant as  the  questions  of  studying  ounces  and  pounds. 

Mrs.  Peterson.  Price  is  not  part  of  this  bill. 

Mr.  Sfrinoer.  I  am  not  saving  that  it  is  a  part.  It  is  not  a  part. 
What  I  am  trying  to  find  out  is  how  you  are  going  to,  by  this  bill,  clear 
up  the  confusion  when  these  are  two  important  elements  that  have  to 
be  taken  into  consideration.  Everybody  on  this  panel  has  left  it  out 
as  if  it  were  a  hot  potato  then  to  the  same  extent  the  Senate  did  when 
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they  sent  the  automobile  safety  bill  over  here  and  left  out  98  percent 
of  tne  automobiles  of  the  cotmtry. 

This  is  a  particular  committee,  we  read  it  line  by  line.  We  don't  let 
the  staff  write  the  bill  for  us.  You  are  going  to  have  to  convince  us 
on  this.  After  thinking  about  this  for  2  days  we  are  certainly  not 
touching  the  important  elements  of  the  bill  which  will  remove  the 
confusion  that  you  are  talking  about. 

Mrs.  Peterson.  It  will  be  a  big  help  for  people  to  be  able  to  t^ell 
what  the  price  per  imit  is. 

Mr.  Friedel.  Will  the  gentleman  yield  ? 

Mr.  Springer.  Briefly. 

Mr.  Friedel.  Do  you  have  a  package  of  napkins  there  ?  How  would 
this  bill  apply  to  those  ? 

Mrs.  Peterson.  It  would  not  affect  it.  I  think  another  point  that 
is  iniportant  is  that  this  bill  now  is  quite  different  from  the  original 
bill  that  was  introduced. 

I  think  we  have  to  recognize  that  we  are  dealing  with  another  bill. 
There  are  many  factors  in  the  original  bill  that  do  not  appear  in  this 
legislation.  That  is  true.  I  wanted  to  use  these  examples  to  show- 
that  I  am  pleased,  as  I  told  you  yesterday,  with  how  manjr  industries 
are  in  fact  complying  already  with  the  provisions  of  the  bill. 

I  want  to  show  how  the  bill  is  really  aimed  at  information  and  to 
take  care  of  the  instances  where  we  do  not  have  clear  or  sufficient  infor- 
mation. Will  you  excuse  me  if  I  give  you  a  few  more  examples  ?  May 
I,  Mr.  Chairman  ? 

Mr.  Springer.  Just  a  moment,  Mrs.  Peterson.  On  this  thing,  last 
night — we  are  great  outdoor  picnic  people — here  are  three  standard 
napkins.  Very  obviously  two  of  these  are  alike  but  a  third  one  was 
certainly  a  good  one.  My  wife  said  she  used  the  better  ones  on  special 
occasions. 

But  how  do  you  clear  up  this  thing  I  am  talking  about  where  you 
have  in  my  drawer  two  napkins  of  the  same  size  as  the  other  one  but 
the  third  one  was  certainlj[  a  much  better  napkin  ? 

Tliere  are  three  napkins,  two  alike  and  one  different.  I  don't 
understand  vet  where,  in  this  bill,  you  are  going  to  clear  up  this 
confusion.    I  am  willing  to  listen  to  that. 

Mrs.  P^BTERsoN.  This  bill  does  not  touch  that.  It  does  not  intend 
to  move  as  I  see  it  in  areas  where  it  is  not  needed,  as  I  tried  to  point 
out. 

Here  is  another  very  good  example.  Here  is  a  good  soda  cracker 
package.  It  is  good,  it  is  fine,  there  is  no  problem  at  all — 1  pound  net 
weight — ^it  tells  where  the  producer  is  located,  there  are  no  misleading 
things  on  it.  There  are  four  brands  that  package  in  this  same  size  of 
one  pound — ^no  problem.    It  would  not  be  touched. 

Here  is  one — 3  cents  off.  Under  the  original  bill,  that  would  have 
been  banned,  but  now  to  have  regulations  on  ^cents  off"  is  discre- 
tionary.  This  is  where  again  some  of  the  confusion  may  come  up. 

Under  this  bill  you  could  have  regulations  in  a  product  line  on 
"cents  off."  Is  that  a  legitimate  3  cents  off?  Was  it  passed  on  to  the 
consumer?  Has  it  been  a  standard  gimmick  or  was  it  genuine?  Un- 
der the  bill  as  it  is  now,  under  your  bill,  the  promulgating  authorities 
are  given  this  discretion  to  regulate  "cents  off"  based  on  whether  or 
not  it  is  legitimate. 
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It  is  not  a  matter  of  banning  bargains.  They  may  be  perfectly 
le^timate  if  it  is  shown  they  were  pa^ed  on  to  the  consumer. 

Here  are  two  cans  of  juice — ^really  notliing  evil  about  this.  It  states 
what  it  is;  it  states  where  the  producer  is  located;  it  shows  1  quart  14 
fluid  ounces.  (Under  this  bill  you  would  have  to  say  46  fluid  ounces.) 
Then  farther  down  the  label  it  says  "approximately  6  cups,  7  to  9 
servingjs."  Here  is  another  one  exactly  the  same,  all  of  the  same  in- 
formation on  it  and  the  exact  same  quantity — and  then  you  come  to 
'•approximately  6  cups,  11  to  12  servings."    It  is  exactly  the  same  size. 

What  I  am  saying,  we  are  trying  to  get  a  common  terminology  in 
the  bill.  A  woman  picks  up  the  one  can  of  juice  and  thinks  she  is 
going  to  get  12  servings — 12  of  what  ?  AVhat  kind  of  cup — a  teacup, 
a  demitasse  ?    A  cup  to  me  means  8  ounces. 

Mr.  Sphinges.  Let's  ask  the  Chairman  of  the  Federal  Trade  Com- 
mission.   Is  that  a  violation  of  the  law  ? 

Mr.  Dixon.  If  we  could  determine  by  a  group  of  witnesses  or  by 
the  God-given  brains  we  are  supposed  to  have  that  that  is  deceptive 
and  confusing  we  could  say  stop  that. 

Mr.  Springer.  This  is  what  I  am  getting  at  further,  Mrs.  Peterson. 
I  am  trying  to  get  along  with  that — what  the  Chairman  has  not  said 
positively-  He  only  said  if  you  can  do  so  and  so,  but  what  are  you  do- 
ing over  and  above  this  bill  ? 

One  thing  as  I  imderstood  the  Chairman  to  say  the  other  day  he 
could  do  it  for  an  industry.  Maybe  that  is  an  improvement,  I  don't 
know,  but  actually  you  have  a  thing  here  complained  about  that  you 
can  enforce  the  law  today. 

Mrs.  Peterson.  I  leave  this  to  Chairman  Dixon. 

Mr.  Dixon.  This  bill,  if  I  may  interject  myself,  would  be  rather 
an  instruction  or  mandate  from  the  Congress  that  if  it  is  necessary 
you  can  proceed  under  this  procedure  over  and  above  the  case-by-case 
procedures  that  you  have  now  in  this  manner. 

Mr.  Springer.  That  is  what  I  understood  and  I  said  maybe  we  are 
talking  about  an  improvement.  When  we  are  talking  about  removing 
the  confusion,  I  do  not  have  this  straight  yet  what  she  is  talking  about 
here,  that  she  is  going  to  remove  the  confusion.  This  is  the  part  that 
bothers  me  a  little  bit. 

Jlrs.  Peterson.  I  would  love  to  give  you  one  more  example  of  con- 
fusion in  the  marketplace. 

Mr.  Springer.  You  have  not  cleared  up  anything  for  me  by  this 
kind  of  testimony  because  I  can  see  if  you  take  price  and  quality,  the 
confusion  is  just  as  great  as  it  was  before. 

Mr.  Cohen.  May  I  say  something  because  I  do  have  to  leave. 

Mr.  Springer.  Don't  leave,  I  have  some  questions. 

Mr.  Cohen.  Mr.  Rankin,  the  Deputy  Commissioner  of  Food  and 
Drug  will  stay  here  for  me. 

I  do  want  to  say  this  before  I  leave.  I  think  you  are  absolutely 
correct  when  you  talk  about  eliminating  or  removing  the  confusion 
that  this  bill  does  not  do  that  in  100  percent  fashion. 

I  think  you  are  absolutely  correct  that  that  cannot  be  completely 
done  unless  in  addition  to  this  bill  you  were  to  have  price  regulations 
per  ounce  or  per  unit  and  unless  you  had  quality  determination.  I 
agree  completely  with  you  on  that  so  I  think  rather  than  saying  that 
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this  bill  is  going  to  eliminate  or  remove  completely  all  of  the  eon- 
fusions  that  exist  in  the  marketplace,  that  would  be  incorrect. 

I  think  this  takes  a  step,  a  large  step,  not  a  complete  step  in  that 
direction,  but  to  take  the  ultimate  step,  I  think  you  would  have  to  abso- 
lutely regulate  price  per  unit.  You  would  have  to  determine  what, 
and  I  think  that  at  this  time  would  be  undesirable,  so  I  hope  that  the 
jx)int  that  you  made  would  not  mean  that  something  that  is  good  aiid 
in  the  right  direction  could  not  be  achieved  unless  we  reach  the  mil- 
lennium all  at  once  and  I  don't  see  that  we  can  do  that. 

Mr.  Springer.  Mr.  Cohen,  that  is  a  pretty  general  statement,  too. 
Are  you  going  to  have  just  as  much  confusion  as  you  had  before  i  I 
cannot  see  how  you  can  do  anything  in  this  field  when  this  man  can 
regulate  prices  and  there  is  nothing  to  prohibit  him  from  offering  2,  3, 
or  4  for  a  price. 

There  is  nothing  to  prohibit  him  from  having  double  sizes  but  when 
you  put  the  quality  thing  and  the  price  on  it,  this  is  a  thing  that  adds 
just  as  much  confusion.  This  is  what  the  Senate  minority  report 
pointed  out  that  you  did  not  take  away. 

I  pointed  out  this  one  example  that  worked  perfectly  on  Mrs.  Peter- 
son who  is  a  very  educated  ana  sophisticated  woman  in  this  whole  field 
of  consumer  goods.  If  she  can't  solve  one  little  problem  which  I  read 
from  the  Senate  report  which  I  thought  she  might  have  read  to  give 
me  the  answer  right  off,  but  she  apparently  did  not  see  the  Senate 
minority  report. 

I  am  just  wondering,  Mr.  Secretaiy,  as  to  just  what  the  accomplish- 
ments of  this  bill  are  going  to  be.  I  have  been  listening  carefully  to  tlie 
Chairman  because  I  think  a  large  part  of  the  enforcement  is  going  to  be 
in  the  Chairman's  hands. 

I  can  see  that  he  is  getting  his  mind  working  a  bit  and  the  wheels  are 
going  around  a  little  bit  as  to  what  he  can  do  with  this  bill  but  when  I 
start  these  asking  questions — these  are  practical  ones. 

You  are  going  to  enforce  the  pure  food  and  drug  portion  of  the  bill. 

Mr.  Cohen.  Yes,  sir,  as  far  as  it  relates  to  fooas,  drugs,  and  cos- 
metics, yes,  sir. 

Mr.  iSpringer.  What  I  am  wondering  in  this  is  why  didn't  you  come 
in  and  ask  us  to  amend  the  pure  food  and  drug  law  because  the  enforce- 
ment is  in  jour  hands  rather  than  come  in  nere  with  a  bill  like  this 
which  is  mixed  up  with  two  other  authorities  and  say  put  it  on  pack- 
aging and  truth  in  labeling. 

Mr.  Cohen.  Of  course,  this  bill  is  the  product  of  a  lot  of  considera- 
tion. I  think  amendments  to  the  Food  and  Drug  Act  are  desirable  and 
we  have  been  stressing  them,  but  I  don't  see  any  reason  why  the 
language  in  this  bill,  which  does  give  increased  procedural  and  other 
authority,  is  inconsistent. 

It  is  not  inconsistent  with  anything  in  the  Food  and  Drug  Act. 

Mr.  Springer.  There  is  nothing  inconsistent  but  what  you  are 
doing  is  taking  the  bill  and  giving  three  authorities  when  all  you  had 
to  do  would  be  to  ask  for  amendment  to  the  Food  and  Drug  Act. 

The  Chairman  could  have  asked  for  an  amendment  on  the  acts  he 
covered  which  would  have  been  taken  care  of  the  same  way. 

What  I  am  afraid  of,  Mr.  Secretary,  by  taking  a  bill  like  this  on 
which  there  has  been  a  great  deal  of  dramatization  and  you  come  in 
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here  and  put  a  big  name  on  it  and  call  it  truth  in  packaging  and 
labeling  when  in  fact  we  are  goinc  to  deceive  the  public  that  we  are 
going  to  accomplish  what  they  think  we  will  accomplish. 

I  can  tell  you  what  the  housewife  thinks  this  bill  will  accomplish. 
I  am  not  convinced  it  is  going  to  do  all  this.  What  they  think  it  is 
going  to  do  is  going  to  have  very  small  pickings  unless  the  Commis- 
sioner can  find  a  way  of  getting  at  this  when  he  has  no  control  over 
quality  or  price  and  it  is  no  intention  of  the  Congress  to  give  price 
control. 

ilr.  Cohen.  It  is  called  the  Fair  Packaging  and  Labeling  Act. 

I  have  gone  through  other  pieces  of  legislation,  like  the  medicare 
legislation.  When  it  was  called  medicare,  people  said  that  was  the 
wron^  name  but  that  was  the  name  given  in  popular  usa^e.  But  the 
actual  name  of  the  present  bill  if  enacted  woula  be  the  Fair  Packing 
and  Labeling  Act,  and  I  think  that  is  a  fair  description  of  this  piece 
of  legislation. 

If  you  think  that  another  title  of  this  act  would  be  more  descriptive, 
I  would  sa;^  change  the  name  in  lines  3  and  4  of  the  bill  to  make  it 
what  you  think  is  aescriptive. 

Mr.  Springer.  Where  existing  regulations  exist  concerning  some 
products,  and  with  variations  in  weight  would  they  continue  to  be 
appraised  under  the  legislation  ? 

Mr.  Cohen.  Would  you  say  that  again?    We  could  not  hear  you. 

Mr.  Springer.  Where  existing  regulations  exist  concerning  some 
I)roducts.  such  a  root  and  moisture  loss  in  variation,  would  they  con- 
tinue to  E>e  appraised  under  this  regulation? 

Mr.  Goodrich.  Yes.  they  would  continue  to  be  in  effect.  The  weight 
loss  in  the  flour  problem,  which  is  what  I  assume  you  have  in  mind, 
would  continue  to  be  authorized  by  regulations  under  section  403  (e)  of 
the  Federal  Food,  Drug^  and  Cosmetic  Act,  and  by  this  bill,  itself, 
which  authorizes  exemptions  to  be  made  where  necessary  for  carrying 
out  the  purposes  of  the  law. 

You  are  going  to  have,  naturally,  losses  in  moisture  when  you  ship 
flour  to  Arizona  where  it  loses  moisture  and  that  would  continue  to 
be  authorized  by  this  law  as  well  as  the  existing  law. 

Mr.  Springer.  Ldl  addition  to  the  packaging? 

Mr.  Goodrich.  Yes,  sir. 

Mr,  Springer.  Is  it  your  intention,  Mr.  Commissioner,  to  have  hear- 
ings as  a  basis  for  regulations  ? 

If  r.  Bankjn.  The  bill  requires  hearings,  Mr.  Springer,  as  a  basis 
for  the  regulations  to  be  issued  und^  it. 

Mr.  Springer.  This  is  before? 

Mr.  Rankin.  That  is  right. 

'Sir.  Dixon.  This  bill  would  require,  as  I  imderstand  it,  two  types 
of  hearings — a  special  type  when  you  get  to  section  5(d)  which  deals 
with  weights  or  quantities.  In  that  special  category,  either  of  the 
so-called  enforcing  agency,  the  Federal  Trade  Commission  or  the  Food 
and  Drug  Adnarnistration.  would  have  to  announce  a  hearing  that 
would  satisfy  section  7  oi  the  Administrative  Procedures  Act. 

This  is  the  first  hearing.  This  is  one  category— the  only  category 
I  am  talking  about — and  roughly  section  7,  as  I  tried  to  say  the  other 
day  requires  a  type  of  hearing  tantamount  to  an  adversary  type  of 
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proceeding  and  it  gives  everyone  the  right  to  cross-examine  and  pre- 
sent witnesses. 

If  the  enforcing  agencies  after  that  hearing  determined  on  the 
record  that  there  was  confusion  or  it  would  be  desirable  in  order  to 
help  the  ability  of  the  consumer  to  make  a  price  comparison  per  unit, 
that  finding  would  have  to  be  apiin  made  on  that  record. 

Then  the  announcement  woulabe  made  and  then  the  second  hearing 
would  be  announced.  The  second  hearing  would  be  a  hearing  with 
which  you  are  familiar — a  rulemaking  hearing,  under  the  proc^ures, 
under  the  Food  and  Drug  Act  as  it  is  so  devised  today. 

Then,  when  that  hearing  is  over  with  or  even  before  that  hearing 
starts,  when  it  is  announced,  if  an  affected  party  should  make  the  re- 
quest of  the  Secretary  of  Commerce,  then  he  must  impose  the  volun- 
tary standards  which  are  in  effect,  then. 

Mr.  Springer.  Will  those  same  procedures  be  applicable  to  you? 

Mr.  Dixon.  Yes,  sir;  just  as  much. 

Mr.  Springer.  If  I  understood  your  testimony,  Mr.  Chairman,  you 
indicated  that  you  should  regulate  market  prices  where  neither  un- 
fairness nor  deception  exists.  I  thought  this  bill  was  to  prevent  your 
unfair  deceptive  practices,  at  least  that  is  what  it  purports  to  say  in 
the  title.    Do  you  think^  it  goes  beyond  that  ? 

Mr.  Dixon.  Yes,  I  think  that  the  section  of  the  bill — on  page  5,  for 
instance,  of  S.  985,  and  I  think  about  the  same  place  in  H.K.  15440 
under  5  ( c) ,  it  is  clear  that  the  bill  has  as  its  purposes  the  invocation  of 
these  procedures  where  it  is  necessary  to  prevent  the  deception  of 
consumers. 

It  is  not  in  the  conjunctive,  it  is  the  disjunctive  here,  or 

Mr.  Springer.  You  are  talking  about  section  5  (c)  ? 

Mr.  Dixon.  Or  to  facilitate  price  comparison. 

Under  the  present  law  it  could  be  argued  that  because,  for  instance, 
the  Federal  Trade  Commission  has,  since  at  least  1988,  had  the  respon- 
sibility to  proceed  against  unfair  or  deceptive  practices  that  that 
authority  is  there  in  the  law. 

Well,  I  have  tried  to  explain  that  it  is  there,  and  we  have  proceeded, 

ferhaps  not  as  perfectly  as  the  consuming  public  is  entitled  to,  because 
don't  think  we  have  enough  personnel  sometimes  to  do  it,  but  we 
have  tried  to  do  this  on  a  case-by -case  method. 

Now  the  Congress,  when  it  created  the  Federal  Trade  Commission, 
gave  it  very  little  so-called  regulatory  power.   In  the  consumer  acts 

Mr.  Springer.  I  understand  what  you  are  talking  about. 

Mr.  Dixon.  We  must  challenge  people,  carry  the  burden  to  prove 
it  on  a  record  in  a  judicial  proceeding  subject  to  a  review. 

This  type  of  legislation  within  the  wisdom  of  Congress  sets  up  a 
procedure  that  is  reviewable,  but  the  reflations  or  the  rules  come  in 
a  rulemaking  proceeding  rather  than  in  an  adversary  proceeding. 
There  is  a  difference  here. 

Mr.  Springer.  Describe  section  4  to  prevent  deception  to  consum- 
ers. That  should  have  been  set  out  as  one.  The  second  is  not  so  posi- 
tive. As  you  say,  there  is  an  inference  to  facilitate  price  comparisons 
as  to  any  consumer  commodities  and  the  pursuant  to  either  one  of 
those,  necessary  to  prevent  deception  or  facilitate  price  comparisons. 

Then  you  go  ahead  under  1,  2,  3,  4,  and  5  and  (d)  and  on  through 
as  to  how  you  should  go  about  it. 
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Mr.IhxoN.  That  is  right. 

Mr.  Springer.  Then  you  say  to  the  committee  that  this  does  go 
beyond  the  deception. 

Mr.  Dixon.  I  would  say  it  does.  I  would  say  it  does  go  beyond  the 
present  statutory  langua^  dealing  with  deception,  because  you  have 
brought  in  here  in  this  bill  the  language  that  the  purpose  also  is  to 
facilitate  price  comparisons  as  to  an  consumer  commodity. 

Now,  I  would  say  if  we  took  the  example  right  there  perhaps  it  would 
be  a  very  good  example  to  take  a  case  and  litieate  that  one  case,  but  if 
you  are  dealing  with  comi>etitors  that  are  all  engaged  in  practically 
the  same  thing,  and  confusion  comes  from  it,  these  bills  set  up  a  pro- 
cedure to  deal  with  it  across  the  board. 

That  is  one  way  to  say  it. 

Mr.  Springer.  Pursuant  to  that,  and  that  is  really  the  guts  of  the 
bill — 

to  facUitate  price  comparisons  as  to  any  consumer  commodity,  such  authority 
aliaU  promulgate  with  respect  to  that  commodity  regulations  effective  to — 

1.  EstabUsh  and  define  standards  for  characterizing  the  size  of  a  paclcage 
endoedng  any  consumer  commodity  which  may  be  used  to  supplement  the 
label  statement  of  net  quantity  of  contents  of  packages  containing  such 
product,  but  this  paragraph  shall  not  be  construed  as  authorizing  any  limita- 
tion on  the  size,  shape,  weight,  dimensions,  or  number  of  packages  which 
may  be  used  to  enclose  any  product  or  commodity ; 

2.  Establish  and  define  the  net  quantity  of  any  product  in  terms  of  weight, 
measure,  or  count,  which  shaU  constitute  a  serving,  if  that  product  is  dis- 
tributed to  retail  purchasers  in  a  package  or  with  a  label  which  bears  a 
representation  as  to  the  number  of  servings  provided  by  the  net  quantity  of 
contents  contained  in  that  pacluge  or  to  which  that  label  is  afilxed ; 

3.  Regulate  the  placement  upon  any  package  containing  any  product,  or 
upon  any  label  affixed  to  such  product,  of  any  printed  matter  stating  of  rep- 
resenting by  impUcation  that  such  product  is  offered  for  retail  sale  at  a  price 
lower  than  the  ordinary  and  customary  retail  sale  price  or  that  a  retail  sale 
pxice  advantage  is  accorded  to  purchasers  thereof  by  reasons  of  the  size 
of  that  package  or  the  quantity  of  its  contents ; 

Mr.  Dixon.  This  is  commonly  referred  to  as  the  cents-off  section. 
The  fourth  one,  Mr.  Springer,  comes  nearer  to  the  questions  you  were 
putting  to  Mrs.  Peterson  on  quality  than  anything  else  in  this  bill. 
I  esteraay  when  I  first  read  my  statement  I  had  used  the  word  "qual- 
ity" and  again  my  attention  was  called  to  why  did  I  use  quality.  I 
think  I  said  maybe  it  was  inadvisable  that  I  used  it. 

Mr.  Springer.  I  think  those  were  your  exact  words. 

Mr.  Dixon.  As  I  reviewed  my  preparation  for  this  thing,  I  was 
reminded  that  this  section  5(c)(4)  is  there.  If  I  understand  that 
section  this  has  a  purpose,  as  Mrs.  Peterson  told  you  earlier  in  her 
stat^nent  that  there  are  some  products  that  have  various  ingredients 
in  them. 

I  think  she  used  maple  sirup  as  one  thing  which  you  could  mix  with 
cane  su^r  or  corn  sirup  and  come  out  with  a  sirup  product.  But  I 
think  it  is  commonly  known  that  maple  sirup  is  considerably  more  ex- 
pensive than  cane  sirup  or  corn  sirup,  so  ijf  you  have  a  mixture  here 
and  you  iust  put  on  here  that  this  product  contains  a  mixture  of  maple 
sirup  and  com  sirup,  it  might  be  quite  important  to  make  a  comparison 
to  know  how  much  maple  sirup  and  how  much  com  sirup  is  in  this 
mix.^ 

That  bears  on  quality.  Ingredients  are  quality,  so  what  makes  up 
this  product?'  It  comes  closer  to  it  than  anything  else  that  I  can  think 
of  on  quality. 
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Mr.  Springer  (reading)  : 

Require  (consistent  with  requirements  imposed  by  or  pursuant  to  the  Federal 
Food«  Drug,  and  Cosmetic  Act,  as  amended)  that  information  with  respect  to 
the  ingredients  and  composition  of  any  consumer  commodity  (other  than  informa- 
tion concerning  propriety  trade  secrets)  be  placed  upon  packages  c<Mitaining  that 
commodity. 

That  is  whatyou  are  talking  about  here  last  ? 

Mr.  Dixon.  That  is  right. 

Mr.  Springer.  The  chairman  has  said  to  me  on  several  occasions 
this  does  not  cover  any  questions  of  quality. 

Is  that  true  or  not  true  ? 

Mr.  Dixon.  I  said  that  to  you.  When  the  question  was  put  to 
me  I  said  I  thought  perhaps  it  was  an  ill-advised  selection  of  words. 
I  don't  believe  that  it  was  the  intention  of  the  sponsors  of  this  bill — 
and  when  you  say  the  title  of  this  bill — I  think  the  sponsor  of  this  bill, 
Senator  Hart,  gave  it  its  title  and  I  would  believe  Chairman  Staggers 
gave  his  bill  its  title. 

This  was  the  selection.  As  far  as  I  am  concerned  I  am  here  sup- 
porting the  selection  of  the  sponsors  of  this  bill.  I  did  not  think  up 
this  title.    I  think  it  is  a  very  good  titlcj  though. 

Mr.  Springer.  Those  are  the  four  principal  parts  of  what  is  going 
to  be  done. 

Mr.  Dixon.  If  you  add  5(d)  to  it  which  to  me  is  the  most  trouble- 
some section  in  the  bill 

Mr.  Springer.  Read  it. 

Mr.  Dixon.  That  has  to  do  with  weights  and  quantities. 

Mr.  Springer  (reading) : 

Whenever  the  promulgating  authority  determines,  after  a  hearing  conducted 
in  compliance  with  section  7  of  the  Administrative  Procedure  Act,  that  the 
weights  or  quantities  in  which  any  consumer  commodity  is  being  distributed  for 
retail  sale  are  likely  to  impair  the  ability  of  consumers  to  make  price  per 
unit  comparisons  such  authority  shall — 

(1)  publish  such  determination  in  the  Federal  Register;  and 

(2)  promulgate,  subject  to  the  provisions  of  subsections  (e),  (f),  and  (g), 
regulations  effective  to  establish  reasonable  weights  or  quantities,  or  fractions  or 
multiples  thereof,  in  which  any  such  consumer  commodity  shall  be  distributed 
for  retail  sale. 

There  is  where  you  are  going  to  regulate  the  number  of  ounces  or 
pounds  or  whatever  is  going  to  go  into  it. 

Mr.  Dixon.  I  follow^ed  the  hearings  thai  took  place  2  years  or  more 
ago  perhaps  in  the  Senate  Judiciary  Committee.  I  have  followed  them 
by  reading  the  records  and  the  reports  as  they  took  place  in  the  Com- 
merce Committee  of  the  Senate.  If  I  sensed  one  thing,  it  seems  to  me 
that  as  an  individual  that  this  was  the  most  troublesome  thing  con- 
fronting the  consumer. 

It  was  the  inability  to  quickly  or  reasonably  translate  perhaps 
pounds  and  ounces  into  ounces  or  down  to  the  common  denominator 
where  price  comparisons  in  the  mind  of  the  purchaser  could  be  made. 
I  think  from  the  very  beginning  that  has  been  one  of  the  most  trouble- 
some things  that  has  been  dealt  with  here  because  it  must  have  been 
known  by  the  sponsors  of  the  legislation  that  we  did  have  a  law  against 
deception. 

But  let  it  be  said  that  the  label  tells  the  truth  as  to  quantitv  if  I 
understand  it.    Truth  can  be  deceiving.    It  can  be  confusing.   If  you 
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remember  that  there  are  32  ounces  in  a  liquid  quart,  you  can  very 
quickly  say  one  quart.  2  ounces  equals  34,  but  if  you  have  forgotten 
tnat  fact  and  you  mignt  get  it  mixed  up  with  a  dry  quart,  you  might 
have  a  little  bit  of  trouble. 

If  you  don't  know  how  many  ounces  are  in  a  pound,  you  might  have 
ih&t  trouble.  Surprisingly  enough,  this  is  not  unusual  for  people  to 
get  so  educated  they  can't  make  tnese  simple  computations. 

Mr.  Sfbikger.  Does  this  bill  allow  a  half  a  pound  f 

Mr.  Dixon.  I  think  you  could,  sir,  on  reading  section  5(d)  (2).  It 
does  include  half  a  pound. 

Mr.  Sprinobr.  What  does  5(d)  (2)  say? 

Mr.  DixoK.  It  says  where  it  is  necessary  to  make  a  rule  because 
there  is  an  impairment  of  the  ability  to  make  these  comparisons,  the 
authority  shall,  amon^  other  things,  promulgate  subject  to  the  pro- 
visions of  the  subsections  (e),  (f),  and  (g)  regulations  effective  to 
establish  reasonable  weights  or  quantities  and  fractions  or  multiples 
thereof  in  which  any  consumer  conunodity  shall  be  distributed  for 
retail  sale. 

So  a  fraction  of  a  pound  is  half  a  pound  so  I  say  if  you  made  the 
determination  that  that  kind  of  a  standard  should  oe  used  for  a  com- 
parison, it  would  be  withui  the  bill. 

Mrs.  Peterson.  There  is  confusion  there.  We  are  talking  about  two 
things  which  are  important.  The  fii'st  is  the  designations  on  the  label 
that  tell  the  story :  it  would  be  in  ounces  and  that  is  in  the  mandatory 
part  of  the  bill.  That  is  in  4  (a)  (3) .  The  part  that  is  under  discussion 
IS  the  quantity  sizes  in  which  a  commodity  could  be  marketed  and 
certainly  that  could  be  half  a  pound. 

But  it  woidd  be  labeled  8  ounces,  so  there  are  two  factors  there  that 
have  to  be  clarified. 

Mr.  Adams.  You  couldn't  label  it  half  a  pound  ?  I  don't  think  you 
can  under  the  bill  ? 

Mrs.  Peterson.  I  think  there  is  no  provision  that  says  that  if  the 
label  properly  carries  the  net  weight  of  8  ounces,  it  might  not  elsewhere 
descnoe  the  weight  as  a  half  pound. 

Tliere  would  have  to  be  tne  common  denominator  of  ounces  but  I 
do  not  see  anything  here  which  says  you  could  not  include  half  a 
pound  as  well.  Sometimes  you  may  have  it  in  even  three  ways  on  a 
package. 

Mr.  Springer.  I  am  advised  by  my  counsel  that  he  does  not  think 
you  can  have  half  a  pound.    Is  that  correct  or  not? 

Mr.  Jensen.  It  think  it  is  clear  that  the  label  must  be  in  terms  of 
ounces  unless  it  is  in  even  poimds,  pints,  or  quarts — ^that  is,  the  pri- 
mary quantity  statement. 

However,  there  my  be  supplementary  quantity  statements.  This 
package  of  which  you  speak  would  have  to  be  lal>eled  under  this  bill, 
net  weight  8  ounces,  and  it  could  have  a  supplementary  statement  of 
one-half  pound. 

Mr.  Friedel.  Would  the  gentleman  yield  for  one  brief  question? 

Mr.  Springer.  Yes. 

Mr.  Friedel.  I  heard  the  other  day  where  anything  under  2  ounces 
was  ex^npt  and  then  I  heard  anything  under  4  ounces  was  exempt. 
Which  is  correct? 
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Mr.  Jensen.  The  former  is  correct;  the  latter  is  incorrect.  Any- 
thing under  2  ounces  is  exempt  from  section  6(d)  but  there  is  no 
exemption  for  anything  under  4  ounces. 

Mr.  Pickle.  Would  the  gentleman  yield  ? 

Mr.  Springer.  Yes,  I  yield. 

Mr.  Pickle.  Does  the  gentleman  have  any  reaction  to  the  question 
I  asked  yesterday  on  section  5  (d) ,  first  on  line  21,  page  7  instead  of  the 
words  used  now  say  "are  likely  to  impair"  if  he  tmnks  it  would  be 
an  improvement  to  say  "would  clearly  impair." 

Mr.  Dixon.  I  think  you  would  add  an  additional  burden  upon  the 
enforcing  agency  here.  It  is  like  saying  what  constitutes  an  unfair 
method  or  an  unfair  competition  under  section  5(a)  of  the  Federal 
Trade  Commission  Act  and  what  proof  is  necessary  to  carry  that  bur- 
den or  if  Congress  would  change  that  to  say  the  only  type  of  unfair 
methods  of  competition  are  those  that  are  very  clear  and  would  satisfy 
everybody  alive. 

Mr.  Pickle.  Then  why  don't  you  use  the  word  "clearly"?  All 
through  the  testimony  of  the  last  few  days  every  member  of  this  panel 
has  said  that  the  label  ought  to  show  clearly  what  is  in  the  package. 
Yet  if  we  use  the  word,  you  object  to  it.  You  say  jou  think  it  womd 
be  an  undue  burden,  but  shouldn't  the  test  be  what  is  fair  to  the  Amer- 
ican consumer? 

Mr.  Dixon.  Mr.  Pickle,  whatever  burden  the  Congress  thinks  we 
should  carry,  I  suggest  you  put  it  in  here.  Under  section  6  f  d) .  the 
enforcement  agency  has  to  have  a  hearing  and  a  record  of  prooi,  ii  you 
call  it  that,  or  a  record  of  the  testimony  and  there  must  be  sufficient 
evidence  to  have  a  reasonable  basis  for  a  finding  of  violation  of  the 
law.  The  finding  under  the  present  law  would  be  based  upon  what  we 
have  heard. 

If  the  subject  bills  are  enacted,  we  would  find  that  the  consumes 
ability  has  been  impaired  to  make  competent  price-per-unit  com- 
parisons. 

If  you  want  to  say  "has  clearly  been  impaired"  put  it  in  there,  sir. 

Mr.  FICKLE.  Would  you  also  comment  on  the  question  I  asked  at 
the  end  of  that  same  section  5(d)  (2)  where  you  said  previously  that 
you  do  not  intend  to  standardize  and  you  have  said  on  page  6,  lines 
10  to  13  that  this  paragraph  shall  not  be  construed  as  authorizing  any 
limitation  on  the  size,  shape,  weight,  and  so  forth. 

At  the  end  of  that  5(d)  (2)  on  page  8,  line  4,  do  you  think  it  would 
be  reasonable  to  also  add  that  same  language? 

Mr.  Dixon.  I  think  it  would  be  confusing.  Yesterday  as  we  left 
we  all  agreed  and  passed  up  to  the  chairman  the  answers  as  to  why 
we  thought  that  this  should  not  be  done.  It  would  be  quite  a  bit  of 
confusion. 

Mr.  PiOKLE.  I  stayed  until  12  noon. 

Mr.  Dixon.  Just  before  we  left  here.  Secretary  Connor  passed  up 
the  statement,  and  it  is  still  here.  It  is  now  prepared  and  is  ready  to 
be  read  and  I  would  suggest 

Mr.  Pickle.  Mr.  Chairman,  I  would  like  to  be  furnished  a  copy 
now,  and  then  we  can  pursue  that  later. 

Mr.  Springer.  Mr.  Chairman,  I  have  no  further  questions  but  there 
is  just  one  thing  still  bothering  me.    There  is  this  question  as  to  ex- 
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actly  what  you  intend  to  do,  Mr.  Chairman.  I  think  we  have  it  on 
the  record  as  to  what  your  power  is,  Mr.  Chairman.  I  don't  think 
this  committee  understood  that  from  the  testimony  thus  far.  You 
have  given  us  your  opinion  on  how  far  you  can  go.  That  is  pretty 
important. 

There  is  just  this  second  thing.  I  still  can't  believe  that  you  come 
here  with  no  cost  estimates  as  to  what  it  is  going  to  cost  the  public 
in  terms  of  unit  costs. 

Nobody  has  any  opinion  as  to  what  this  is  going  to  do  on  unit  cost, 
and  if  we  are  going  to  recommend  legislation  we  certainly  ought  to 
have  some  evidence  on  what  this  is  going  to  do  to  the  imit  costs.  I  can 
give  opinions  all  over  the  place.  I  have  been  trying  to  get  some  and  I 
am  not  satisfied  yet  that  I  have  all  of  the  information,  but  I  certainly 
have  more  than  this  panel  has. 

Mr.  Dixon.  Mr.  Springer,  I  think  you  may  be  asking  of  the  panel 
or  of  the  Conunerce  Department  an  impossible  thing  to  determine. 

Let  us  take  those  two  cans  of  juice  there.  Those  cans  have  to  be 
made  and  that  wrapping  around  it  has  to  be  printed.  Now  it  does 
not  cost  any  more  to  prmt  that  wrapper  in  the  form  that  might  be 
determined  as  necessary  than  it  does  to  print  it  as  it  is  today.  It  is 
not  going  to  cost  them  one  dime  to  do  that  other  than  at  a  reasonable 
time  when  they  run  out  a  mat  or  something  it  is  going  to  have  to  be 
changed. 

Now  how  much  that  cost  will  be,  I  don't  know,  but  I  would  think 
it  would  be 

Mr.  Springer.  You  surely  do  not  show  very  much  knowledge  be- 
cause that  is  the  simplest  thing  in  the  world.  I  am  talking  about 
some  of  these  packages  which  have  to  fit  certain  small  sizes,  per  ounce 
and  so  on.  When  you  get  into  that  you  are  getting  into  a  startlingly 
different  situation,  especially  in  the  drug  industry  and  what  those 
people  are  going  to  have  to  do. 

This  is  not  a  question  of  printing  something  on  a  label.  It  is  a 
question  of  doing  their  whole  bottling  all  over  again.  I  don't  want 
to  get  into  an  argument  with  you  but  if  you  have  some  independent 
information  I  would  be  glad  to  have  it.  I  have  not  come  to  any 
conclusion  myself  on  costs  yet  but  I  am  trying  to  get  those  because  I 
think  the  committee  shoula  have  the  benefit  of  tnem. 

Mr.  Farnslbt.  You  pointed  out  that  this  bill  does  not  cover  quality 
and  quantity.  Do  you  not  advocate  that  we  should  do  that!  I  will 
help  you  if  you  do. 

Mr.  Springer.  The  thing  I  am  trying  to  say  is  whether  or  not  you 
can  remove  the  confusion  when  the  other  two  basic  factors  of  price  and 
quality  are  just  as  important  as  the  question  of  labeling  and  packag- 
ing, so  in  this,  really,  you  only  have  3Si/^  percent  if  you  assume  all  of 
these  are  equal. 

I  am  not  sure  but  that  the  question  of  price  is  even  more  important 
than  this  one.  I  believe  quality  is  also  as  important  as  the  thmg  you 
are  talking  about. 

Mr.  Farnslbt.  Do  you  believe  it  is  possible  to  cover  one-third  of 
the  question? 

Mr.  SpRrNGBR.  I  think  it  is.  You  are  talking  about  confusion.  I 
think  we  have  gotten  down  to  basic  facts.    The  Acting  Secretary  of 
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Health,  Education,  and  Welfare  said  he  thought  it  was  a  step  in  the 
right  direction.  Now  I  think  you  are  talking  about  that,  then  you 
may  be  ^tting  at  the  truth  but  this  is  not  what  the  American  public 
is  expecting  out  of  this  bill,  from  what  I  have  seen  in  my  mail  and 
in  the  press. 

Mr.  Dixon.  Mr.  Springer,  Mr.  Chairman,  I  think  all  of  our  com- 
bined knowledge  on  general  economics  and  c<Hnpetition  leads  one  to 
one  inescapable  conclusion  tliat  competition  reaDy  starts  with  price. 
This  is  at  the  very  guts  or  level  of  how  competition  comes  about. 

Now,  over  and  above  that,  sir,  is  certainly  quality.  There  is  another 
thing  if  you  sell  a  produce.  I  am  not  talking  about  this  but  generally, 
it  may  involve  service,  too. 

But  I  agree  with  what  Mrs.  Peterson  was  trying  to  say  to  you,  sir, 
that  the  consuming  public  if  you  start  along  the  road  at  least  to  give 
them  a  measure  enabling  them  to  compare  prices,  they  may  buy  a  soap 
or  a  detergent  or  a  food  product  and  then  after  they  try  it  out  if  it 
doesn't  taste  very  good,  if  they  don't  like  what  they  determine  in 
quality,  they  will  change. 

But  up  to  this  moment  they  will  never  know  which  one  of  those 
products  may  or  may  not  be  the  cheapest.  That  is  all  this  bill  is 
aimed  at.    I  think  it  is  very  good  to  leave  quality  to  selection. 

Mr.  Springer.  I  agree  with  you,  Mr.  Chairman,  but  I  raised  one 
question  with  the  distinguished  lady  a  moment  ago.  She  could  not 
compute  the  fractions  herself.  In  fact  I  couldn't  compute  them.  I 
am  not  saying  Mrs.  Peterson  lacks  anything.  I  could  not  compute 
them  until  I  took  my  pencil.  Nothing  of  this  oill  would  be  touched  by 
the  problem  I  raised  with  her  a  moment  ago.  My  detailed  question 
here  is  actually  what  it  will  cover. 

Mr.  KoGERS  of  Florida.  Quite  a  few  companies  are  doing  a  good  job, 
I  agree. 

Mr.  Farnslet.  Would  the  gentleman  yield  ? 

Mr.  Rogers  of  Florida.  Yes,  I  yield. 

Mr.  Farnslet.  Meat  products  are  governed  by  the  Government. 

Mr.  Rogers  of  Florida.  Mrs.  Peterson,  is  it  true,  and  maybe  you  do 
not  know  and  we  might  have  to  ask  the  Department  of  Agriculture, 
but  it  is  my  understanding  to  have  the  Grovemment  grading,  U.S. 
Choice,  Prime  grade  and  so  on,  is  a  voluntary  thing  and  that  some 
companies  actually  grade  the  meat  themselves.    Is  this  true? 

Mrs.  Peterson.  That  is  correct. 

Mr.  Rogers  of  Florida.  And  those  standards  do  not  always  neces- 
sarily meet  the  same  standards  that  the  Government  standard  would 
meet.   Is  that  true? 

Mrs.  Peterson,  That  is  true. 

Mr.  Rogers  of  Florida.  This  bill  does  not  cover  that  problem. 

Mrs.  Peterson.  That  is  right,  it  does  not  cover  it. 

Mr.  Rogers  of  Florida.  I  think  it  would  be  helpful  if  it  is  not  a 
burden  for  Food  and  Drug  and  Federal  Trade,  and  I  know  it  would 
be  helpful  to  me  to  let  us  have  wordage  that  would  amend  your  present 
acts  that  would  give  you  sufficient  authority  in  this  field. 

As  I  understand  it,  the  main  change  for  food  and  drug  is  in  section 
r)(d).  That  is  the  main  change,  main  new  authority  that  would  be 
given  under  this  bill.    Is  that  oasically  true? 
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Mr.  GooDfiiCH.  There  is  some  new  authority  in  5(c) ;  the  prin- 
cipal reach  of  the  authority  is  in  5(d)  but  I  would  want  it  clearly  un- 
derstood that  there  is  some  additional  authority  in  4  and  in  5(c). 

Mr.  Ellenbooen.  Do  you  want  the  language  to  translate  into  the 
Food  and  Drug  Act  all  of  the  authority  in  the  bill  ? 

Mr.  Rogers  of  Florida.  Yes;  where  you  have  to  amend  the  present 
act,  give  us  the  wording  and  authority  and  I  think  it  would  be  helpful 
to  give  the  Federal  Trade  the  language  that  would  give  you  jurisdic- 
tion over  the  whole  field  as  you  have  suggested  here,  Mr.  Chairman. 

I  know  I  personally  would  like  to  see  what  wordage  tliis  would  re- 
quire and  what  would  have  to  be  done. 

I  would  also  wonder  if  the  Food  and  Druff  and  Federal  Trade  could 
give  us  a  rundown  in  simple  memorandum  form  on  your  procedure  on 
cease  and  desist  and  what  procedures  take  forth,  yours  on  your  seizures 
and  injunctions,  and  may  I  ask  does  the  Administrative  Procedure  Act 
apply  in  all  degrees  in  this  bill  or  is  it  iust  applying  to  section  5  (d) . 

Mr.  GrooDRiCH.  It  would  apply  all  the  way  across  the  board.  Sec- 
tion 701  (e) ,  (f) ,  and  (g)  of  the  Food  and  Drug  Act,  according  to  the 
finding  of  the  Court  of  Appeals  in  the  WiUapoint  case  that  has  been 
mentioned,  ties  in  with  the  hearing  provisions  of  the  Administrative 
Procedure  Act  itself.  And  the  bill  incorporates,  by  reference,  section 
701  (e),  (f),  and  (g)  of  the  Food  and  Drug  Act. 

Mr.  Rogers  of  Florida.  So  all  of  your  hearings  to  promulgate  any 
reflations  would  be  under  the  Administrative  Procedure  Act? 

iir.  Goodrich.  Section  7  of  the  Administrative  Procedure  Act  pro- 
vides where  a  rulemaking  hearing  is  required  to  be  based  on  the  record 
that  it  be  conducted  in  accordance  with  sections  7  and  8  and  decision 
be  reached  in  accordance  with  that. 

Mr.  Rogers  of  Florida.  I  notice  in  5(d)  you  specifically  mention 
section  7  of  the  Administrative  Procedure  Act.  I  did  not  see  it  men- 
tioned elsewhere. 

Mr.  Dixon.  Mr.  Rogers,  I  think  that  section  7  procedure  is  limited 
to  section  5(d)  in  this  oill.    There  may  be  a  different  thought. 

Mr.  Rogers  of  Florida.  If  you  could  put  your  views  in  writing  on 
that  it  would  be  very  helpful. 

Mr.  DncoN.  When  you  were  proceeding  in  the  other  sections  up  to 
(d)  here,  I  think  what  would  have  to  be  dealt  with  would  be  as  the  bill 
reads  would  be  the  general  procedures  that  are  followed  in  the  Food 
and  Drug  Administration  today. 

Mr.  RSoers  of  Florida.  If  you  could  give  us  a  memo  on  that  it  would 
be  helpful. 

(The  information  requested  follows :) 

Fedebal  Trade  OOMMissiONt 
WMhingtan,  D,0,,  August  10,  1966, 
Hon.  Haklet  O.  Staogers, 

CJuUrmaih  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C, 

Dbab  Mr.  Chairman:  During  the  course  of  the  hearings  before  your  Com- 
mittee on  July  2S.  1966,  on  H.R.  15440  and  S.  9a5,  both  of  the  89th  Congi^ess, 
Congressman  Paul  G.  Rogers  of  Florida  requested  that  I  express  my  views 
in  writing  aa  to  the  applicability  of  the  Administrative  Procedure  Act  to  the 
regulation-making  procedures  specified  in  the  bills. 

Under  Secti(»i  5(d)  of  both  bills,  the  promulgating  authority's  determination 
that  "the  weights  or  quantities  in  which  any  consumer  commodity  is  being  di:^ 
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(3)  regulate  the  placement  upon  any  package  containing  any  commodityr 
or  upon  any  label  affixed  to  such  commodity,  of  any  printed  matter  stating 
or  representing  by  implication  that  such  commodity  is  offered  for  retail 
sale  at  a  price  lower  than  the  ordinary  and  customary  retail  sale  price  or  that 
a  retail  sale  price  advantage  is  accorded  to  purchasers  thereof  by  reason 
of  the  size  of  that  package  or  the  quantity  of  its  contents ;  and 

(4)  require  that  information  with  respect  to  the  ingredients  and  com- 
I)osition  of  any  consumer  commodity  be  placed  upon  packages  containing 
that  commodity,  except  that  (A)  each  such  regulation  shall  be  consistent 
with  requirements  imposed  by  or  pursuant  to  the  Federal,  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  (B)  no  such  regulation  shall  apply  to  any  con- 
sumer commodity  for  which  a  definition  or  standard  of  identity  has  been 
established  and  is  in  effect  pursuant  to  a  regulation  promulgated  under 
that  Act,  and  (C)  no  such  regulation  promulgated  under  this  paragrai^ 
may  require  the  disclosure  of  information  concerning  proprietary  trade 
secrets. 

(d)  Whenever  the  Commission  determines,  after  a  hearing  c<Hidueted  in  com- 
pliance with  section  7  of  the  Administrative  Procedure  Act,  that  the  weights  or 
quantities  in  which  any  consumer  commodity  is  being  distributed  for  retail  sale 
are  likely  to  impair  the  ability  of  consumers  to  make  price  per  unit  comparisons 
the  Commission  shall — 

(1)  publish  such  determination  in  the  Federal  Register;  and 

(2)  promulgate,  subject  to  the  provisions  of  subsections  (e),  (f ),  and  (g)t 
regulations  effective  to  establish  reasonable  weights  or  quantities,  and  frac- 
tions or  multiples  thereof,  in  which  any  such  consumer  commodity  shall 
be  distributed  for  retail  sale. 

(e)  At  any  time  within  sixty  days  after  the  publication  of  any  determination 
pursuant  to  subsection  (d)  (1)  as  to  any  consumer  conmiodity,  any  producer  or 
distributor  affected  may  request  the  Secretary  of  Commerce  to  participate  in 
the  development  of  a  voluntary  product  standard  for  such  commodity  under  the 
procedures  for  the  development  of  voluntary  product  standards  established  by 
the  Secretary  pursuant  to  section  2  of  the  Act  of  March  3,  1901  (81  Stat.  1449» 
as  amended;  15  U.S.C.  272).  Such  procedures  shall  provide  adequate  manu- 
facturer^  distributor,  and  consumer  representation.  Upon  the  filing  of  any 
such  request,  the  Secretary  of  Commerce  shall  transmit  notice  thereof  to  the 
Commission. 

(f )  No  regulation  promulgated  pursuant  to  subsection  (d)  (2)  with  respect 
to  any  consumer  commodity  may — 

(1)  vary  from  any  voluntary  product  standard  in  effect  widi  respect  ta 
that  consumer  commodity  which  was  published — 

(A)  before  the  publication  of  any  determination  with  respect  to  that 
consumer  commodity  pursuant  to  subsection  (d)  (1) ; 

(B)  within  one  year  after  the  filing  pursuant  to  this  section  of  a 
request  for  the  development  of  a  voluntary  product  standard  witli 
respect  to  that  consumer  commodity ;  or 

(C)  within  such  period  of  time  (not  exceeding  eighteen  months  after 
the  filing  of  such  request)  as  the  Commission  may  deem  proper  uix>n  a 
certification  by  the  Secretary  of  Commerce  that  such  a  voluntary 
product  standard  with  respect  to  that  consumer  commodity  is  under 
active  consideration  and  that  there  are  presently  grounds  for  belief 
that  such  a  standard  for  that  commodity  will  be  published  within  a 
reasonable  period  of  time ; 

(2)  establish  any  weight  or  measure  in  any  amount  less  than  two  ounces; 

(3)  preclude  the  use  of  any  package  of  particular  dimensions  or  capacity 
customarily  used  for  the  distribution  of  related  commodities  of  varying 
densities,  except  to  the  extent  that  it  is  determined  that  the  continued  oae 
of  such  package  for  such  purpose  is  likely  to  deceive  consumers ;  or 

(4)  preclude  the  continued  use  of  particular  dimensions  or  capacities  of 
returnable  or  reusable  glass  containers  for  beverages  in  use  as  of  the 
effective  date  of  the  Act 

(g)  In  the  promulgation  of  regulations  under  subsection  (d)  (2)  of  this  sec- 
tion, due  regard  shall  be  given  to  the  probable  effect  of  such  regulations  upon — 

(1)  the  cost  of  the  packaging  and  the  cost  to  consumers  of  the  com- 
modities affected ; 

(2)  the  availability  of  any  commodity  in  a  reasonable  range  of  paclcage 
sizes  to  serve  consumer  convenience ; 


FAIB  PACKAGING  AND  LABBLZNG  195 

(8)  the  materials  iiaed  for  the  packaging  of  the  aifected  commodities  ; 

(4)  the  weights  and  measures  customarily  used  in  the  packaging  of  the 
aifected  commodities ; 

(5)  competition  between  containers  made  of  different  types  of  packaging 
materiaL 

FBOOEDUBE  TOB  TBOUXJlQATtOIX  OF  EBQULATION8 

Sec.  6.  (a)  R^^ilations  promulgated  by  the  Commission  under  section  4  or 
section  5  of  this  Act  shall  be  iMromulgated  by  proceedings  taken  in  conformity 
with  the  proyisions  of  section  4  of  the  Administrative  Procedure  Act  and  shall 
be  sabjeet  to  Judicial  review  in  conformity  with  the  provisions  of  section  10  of  the 
Administrative  Procedure  Act  Hearings  authorized  or  required  for  the  promul- 
gation of  any  such  regulations  by  the  Oommission  shall  be  conducted  by  the 
Gommisaion  or  by  such  officer  or  employee  of  the  Ck)mmission  as  the  Commission 
may  designate  for  that  purpose. 

(b)  In  carrying  into  effect  the  provisions  of  this  Act,  the  Commission  is 
authorized  to  cooperate  with  any  department  or  agency  of  the  United  States, 
with  any  State,  Commonwealth,  or  possession  of  the  United  States,  and  with 
any  department,  agaicy,  or  political  subdivision  of  any  such  State,  Common- 
wealth, or  possession. 

(c)  No  regulation  adopted  under  this  Act  shall  preclude  the  continued  use  of 
letomable  mr  reusable  glass  containers  for  beverages  in  inventory  or  with  the 
trade  as  of  the  effective  date  of  this  Act,  or  the  orderly  disposal  of  packages  in 
inventory  or  with  the  trade  as  of  the  effective  date  of  the  regulation. 

ENFOBCBMENT 

Sbo.  7.  (a)  Any  violation  of  any  of  the  provisions  of  this  Act,  or  the  regula- 
tions issued  pursuant  to  this  Act,  shall  constitute  an  unfair  or  deceptive  act 
or  practice  in  commerce  in  violation  of  section  5(a)  of  the  Federal  Trade  Com- 
mission Act  and  shall  be  subject  to  enforcement  under  section  5(b)  of  the 
Federal  Trade  Commission  Act 

(b)  In  the  case  of  any  imports  into  the  United  States  of  any  consumer  com- 
modity covered  by  this  Act  the  provisions  of  sections  4  and  5  of  this  Act  shall 
be  enforced  by  the  Secretary  of  the  Treasury  pursuant  to  section  801  (a)  and 
(b)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  881). 

REPORTS  TO  THE  CONGRESS 

Sec.  8.  Blach  officer  or  agency  required  or  authorized  by  this  Act  to  promul- 
gate regulations  for  the  x>ackaging  or  labeling  of  any  consumer  commodity,  or 
to  participate  in  the  development  of  voluntary  product  standards  with  respect 
to  any  oonsimier  commodity  under  procedures  referred  to  in  section  5(e)  of  this 
Act,  shall  transmit  to  the  Congre*?s  in  January  of  each  year  a  rejwrt  containing 
a  full  and  complete  description  of  the  activities  of  that  officer  or  agency  for  the 
administration  and  enforcement  of  this  Act  duimg  the  preceding  fiscal  year. 

COOPERATION  WTTH  STATE  ATTTHORrriES 

Sec.  9.  (a)  A  copy  of  each  regulation  promulgated  under  this  Act  shall  be 
transmitted  promptly  to  the  Secretary  of  Commerce,  who  shall  (1)  transmit 
copies  thereof  to  all  appropriate  State  officers  and  agencies,  and  (2)  furnish 
to  such  State  officers  and  agencies  information  and  a^si?»tance  to  promote  to 
the  greatest  practicable  extent  uniformity  in  State  and  Federal  regulation  odC 
the  labeling  of  consumer  commodities. 

(b)  Nothing  contained  in  this  section  shall  be  construed  to  impair  or  other- 
wise interfere  with  any  program  carried  into  effect  by  the  Secretary  of  Health, 
EdQcatioa,  and  Welfare  under  other  provisions  of  law  in  cooperation  with 
State  governments  or  agencies,  instrumentalities,  or  political  subdivisions 
thereof. 

DEFINmONS 

Sec.  10.  For  the  purposes  of  thie  Act — 

(a)  The  term  "consumer  commodity",  except  as  otherwise  specifically  pro- 
vided by  this  subsection,  means  any  food,  drug,  device,  or  cosmetic  (as  those 
t&rms  are  defined  hy  the  Federal  Food,  Drug,  and  Cosmetic  Act) ,  and  any  other 
artide,  product,  or  commodity  of  any  kind  or  class  which  is  customarily  produced 
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or  distributed  for  sale  through  retail  sales  agencies  or  instnuuentalities  for  con- 
sumption by  indiriduals,  or  use  by  individuals  for  purposes  of  personal  care  or 
in  the  i)erfonnance  of  services  ordinarily  rendered  within  the  household,  and 
which  usually  is  consumed  or  expended  in  the  course  of  such  ccHisumption  or 
use.    Such  term  does  not  include — 

(1)  any  meat  or  meat  product,  poultry  or  poultry  product,  tobacco  or 
tobacco  product ; 

(2)  any  commodity  subject  to  packaging  or  labeling  requirements  im- 
posed by  the  Secretary  of  Agriculture  pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  or  the  provisions  of  the  eighth  paragraph 
under  the  heading  '^Bureau  of  Animal  Industry"  of  the  Act  of  March.  4, 
1913  (37  Stat.  83^-833;  21  U.S.C.  151-157),  commonly  known  as  the  Viru&- 
Serum-Toxin  Act ; 

(a)  any  drug  subject  to  the  iwovisioiM  of  fsections  503(b)  (1)  or  506  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  353(b)  (1),  355,  356, 
357); 

(4)  any  beverage  subject  to  or  complying  with  packaging  or  labeling 
requirements  imposed  under  the  Federal  Alcohol  Administration  Act,  (27 
U.S.C.  201  etseq.)  ;  or 

(5)  any  commodity  subject  to  the  provisions  of  the  F^eral  Seed  Act  (7 
U.S.C.  1551-1610). 

(b)  The  term  "package"  means  any  container  or  wrapping  in  which  any  con- 
sumer commodity  is  enclosed  for  use  in  the  delivery  or  display  of  tliat  consumer 
commodity  to  retail  purchasers,  but  does  not  include — 

(1)  shipping  containers  or  wrappings  used  solely  for  the  transportation 
of  any  consumer  commodity  in  bulk  or  in  quantity  to  manufacturers,  padcers, 
or  processors,  or  to  wholesale  or  retail  distributors  thereof ; 

(2)  shipping  containers  or  outer  wrappings  used  by  retailers  to  ship  or 
deliver  any  commodity  to  retail  customers  if  such  containers  and  wrappings 
bear  no  printed  matter  pertaining  to  any  particular  commodity ;  or 

(3)  containers  subject  to  the  provisions  of  the  Act  of  August  3,  1912  (37 
Stat  250,  as  amended ;  15  U.S.C.  231-233),  the  Act  of  March  4, 1915  (38  Stat, 
1186,  as  amended;  15  U.S.C.  234-236),  the  Act  of  August  31,  1916  (39  Stat. 
673,  as  amended;  15  U.S.C.  251-256),  or  the  Act  of  May  21,  1928  (45  Stat. 
685,  as  amended ;  15  U.S.C.  257-2571 ) . 

(c)  The  term  "label"  means  any  written,  printed,  or  graphic  matter  aflAxed 
to  any  consumer  commodity  or  affixed  to  or  appearing  upon  a  package  containing 
any  consumer  commodity ; 

(d)  The  term  "person"  includes  any  firm,  corx>oration,  or  association ; 

(e)  The  term  "commerce"  means  (1)  commerce  between  any  State,  the  District 
of  Columbia,  the  (Commonwealth  of  Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States,  or  territory  and  any  place  outside  thereof,  and  (2)  com- 
merce within  the  District  of  Columbia  or  within  any  territory  or  possession  of 
tiie  United  States  not  organized  with  a  legislative  body,  but  shall  not  include 
exports  to  foreign  countries ;  and 

(f )  The  term  "principal  display  panel"  means  that  part  of  a  label  that  is  motft 
likely  to  be  displayed,  presented,  shown,  or  examined  under  normal  and  cus- 
tomary conditions  of  display  for  retail  sale. 

SAVING  PBOVISION 

Seo.  11.  Nothing  contained  in  this  Act  shall  be  construed  to  repeal,  invalidate, 
or  supersede — 

(a)  the  Federal  Trade  Commission  Act  or  any  statute  defined  therein 
as  an  antitrust  Act ; 

(b)  the  Federal  Food,  Drug,  and  Cosmetic  Act;  or 

(c)  the  Hazardous  Substances  Labeling  Act 

EFFECT  UPON   STATE  LAW 

Sec.  12.  It  is  hereby  expressly  declared  that  it  is  the  intent  of  the  Congress 
to  supersede  any  and  all  laws  of  the  States  and  political  subdivisions  thereof  in- 
sofar as  they  may  now  or  hereafter  provide  for  the  labeling  of  the  net  quantity  of 
contents  of  the  package  of  any  consumer  commodity  covered  by  this  Act  which 
differs  from  the  requirements  of  section  4  of  this  Act  or  regulations  promulgated 
pursuant  thereto. 
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EnrEonvB  date 

Sec.  is.  This  Act  shall  take  effect  on  the  first  day  of  the  sixth  month  beginning 
after  the  date  of  its  enactment :  Provided^  That  the  Commission  may  by  regula- 
tion postpone,  for  an  additional  twelve-month  period,  the  effective  date  of  this 
Act  ¥rith  respect  to  any  class  or  type  of  consumer  commodity  on  the  basis  of  a 
finding  that  such  a  postponement  would  be  in  the  public  interest 

Mr.  Rogers  of  Florida.  Let  me  ask  this  of  Food  and  Drug.  Do 
you  have  subpena  power  to  enforce  the  cents  of  provision  ? 

Mr.  Goodrich.  We  do  not. 

Mr.  Rogers  of  Florida.  What  would  your  subpena  power  go  to? 

Mr.  Goodrich.  We  have  no  subpena  power. 

Mr.  Rogers  of  Florida.  How  about  Federal  Trade  ? 

Mr.  Dixon.  We  have  all  the  power  the  Congress  has.  You  gave  it 
to  us. 

Mr.  Rogers  of  Florida.    So  you  would  have  the  necessary  power? 

Mr.  Dixon.  We  certainly  do. 

Mr.  Rogers  of  Florida.  Does  this  2  ounces  and  other  apply  to  candy 
and  so  on  ? 

Mrs.  Peterson.  Yes.  The  regulations  would  be  promulgated  only 
in  product  lines  where  there  is  confusion  in  making  price  comparisons, 
but  commodities  under  2  ounces,  such  as  candy  and  spices,  would  be 
exempt. 

Mr.  Rogers  of  Florida.  I  would  like  to  get  your  views,  giving  us 
just  a  memo,  after  you  talk  to  your  counsel  and  inform  the  Depart- 
ment of  Agriculture  where  you  think  there  is  sufficient  authority  of 
the  Department  of  Agriculture  to  do  that. 

Mrs.  Peterson.  Thank  you,  I  appreciate  that  because  we  do  have 
points  there. 

The  Chairman.  Mr.  Curtin? 

Mr.  Curtin.  Mrs.  Peterson,  the  other  morning  in  answer  to  a  ques- 
tion by  our  colleague,  Congressman  Friedel,  you  said  "standardi- 
zation of  packaging  will  reduce  costs."  Would  you  elaborate  on  what 
you  mean  by  "standardization  of  packaging." 

Mrs.  Peterson.  I  think  it  is  unfortunate  to  use  the  word  because 
this  is  not  a  standardization  bill.  It  is  an  information  bill — a  fact 
which  I  think  we  have  to  emphasize.  What  I  mean  by  that  is  you  have 
enough  sizes  of  weights  and  quantities  standards  so  you  have  com- 
parability within  a  reasonable  range  but  you  do  have  not  so  much  of 
proliferation.  This  container  is  standardized  under  the  voluntary 
products  standards  procedures.  It  comes  in  4G  fluid  ounces.  That  is 
already  done.  Maybe  there  should  be  regulations  in  relation  to  nap- 
kins but  it  would  be  up  to  the  industry  to  determine  whether  they 
would  have  to  be  packaged  in  100  naptins  and  any  other  series  of 
numbers. 

All  we  are  concerned  about  is  that  the  consumer  have  the  informa- 
tion. I  think  it  is  wrong  to  call  it  a  standardization  bill  because  it  is 
not  that.  This  is  only  in  this  one  section  of  the  bill  where  it  is  possible 
to  establish  a  range  of  weights  and  quantities. 

Mr.  Curtin.  I  am  using  your  words.  You  said  standardization  of 
packaging  would  be  a  gowi  thing.  I  am  just  curious  what  you  mean 
hy  standardization  of  package. 

Mrs.  Peterson.  That  is  what  I  mean.  Coffee  is  in  one  pound,  2 
pounds,  3  pounds  and  it  is  easy  for  us  to  get  the  price  per  unit  com- 
parisons so  it  would  not  be  necessary  to  have  regulations  in  that  area. 
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In  the  matter  of  some  of  these  other  areas,  such  as  instant  tea  and 
coffee  where  there  is  much  proliferation  and  it  is  difficult  to  compare 
the  different  brands  with  different  weights  and  quantities,  such  vegur 
lations  would  be  a  help,  so  you  would  again  have  a  regular  basis  for 
making  price  comparisons. 

Mr.  CuRTiN.  Mr.  Dixon,  I  am  just  a  little  curious  about  one  matter 
that  I  touched  on  before. 

iMr.  Williams.  Would  the  gentleman  yield  ? 

Mr.  CuKTiN.  I  yield. 

Mr.  Williams.  It  is  my  undersbinding  that  all  say  in  the  case  of 
com  flakes,  several  different  manufacturers  of  the  same  product^  that 
the  regular  size  of  corn  flakes  shall  be  the  same  size  for  one  manufac- 
turer as  it  is  for  the  other,  that  the  giant  size  will  be  the  same  for  one 
as  for  the  other  and  so  on  up  the  line. 

Mrs.  Peterson.  On  the  question  of  the  terminology  of,  the  "giant" 
size,  size  designations  might  be  decided  if  the  terms  were  used.  The 
term  does  not  have  to  be  used.  In  the  other  case  of  establishing^  a  rea- 
sonable range  of  weights  and  quantities  it  would  only  be  done  if  first 
there  was  a  nearing  and  it  was  shown  that  there  was  such  a  prolifera- 
tion of  sizes  in  com  flakes  that  there  would  be  a  recommendation  to 
have  corn  flakes  regulated.  I  see  no  such  proliferation  of  these  in 
this  area. 

Mr.  WiLLiAM3-  Let's  assume  each  one  puts  out  a  "giant"  size  and 
each  one  puts  out  a  "giant  economy"  size  and  they  may  even  put  out 
a  "super  economy"  size.  Is  thei^  anything  in  this  bill  that  would 
prohibit  a  manufacturer  fi-om  putting  out  another  size,  such  as  a 
"super  giant  economy  family"  size? 

To  what  extent  does  this  bill  tie  the  hands  of  business  with  respect 
to  meeting  competition  ? 

Mrs.  Peterson.  It  doesn't.  In  this  part  of  the  bill  it  is  a  matter  of 
how  those  words  are  used.  The  bill  gives  the  promulgating  authority 
the  descretionary  power  to  define  standards  for  characterizmg  the  size 
of  a  commodity.  If  the  qualifying  words  are  used  under  defined  terms 
on  the  label  they  would  all  have  the  same  meaning.  It  is  again  the 
terminology  feature  of  the  bill. 

Mr.  Williams.  In  other  words,  putting  out  this  "super  giant 
family  economy"  size  would  amount  to  ^grandfather  rights,  and 
someone  putting  out  something  in  the  same  size  would  have  to  use  the 
same  name?     I  am  confused  as  to  how  far  you  want  this  bill  to  go. 

Mrs.  Peterson.  I  think  we  want  it  to  go  far  enough  that  we  do 
have  standard  terminology  for  size  designations  for  supplementary 
information,  where  necessary.  This  is  a  discretionary  provision.  We 
do  have  to  put  on  the  label  the  weight  or  quantity.  This  is  where  an 
additional  advantage  would  be  given  to  the  consumer  in  certain  prod- 
uct lines. 

Mr.  Williams.  Is  there  any  way  of  having  that  without  making 
them  all  use  the  same  terminology  ? 

Mrs.  Peterson.  I  think  the  regulatory  authorities  could  say  how 
that  would  be  done. 

Mr.  Williams.  The  enforcement  authorities  are  going  to  tell 
business  that  they  can  or  cannot  label  their  sizes  in  a  particular  way. 
Is  that  correct? 

Mrs.  Peterson.  It  would  only  be  again  where  the  size  designations 
makes  purchasing  confusing.    For  example,  here  are  two  sizes,  one  is 
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called  large  and  one  is  called  medium  and  both  are  the  same  size. 
There  is  another  package  here  by  the  same  manufacturer,  where  one  is 
called  regular  and  one  is  called  economy — it  is  the  same  size.  This 
happens  to  be  the  same  manufacturer.  Under  the  bill  there  would  be 
the  authority,  after  hearings,  to  set  what  these  definitions  would  be. 

Mr.  Williams.  The  only  way  that  could  be  done  would  be  to  re- 
quire all  of  them  to  label  their  packages  in  a  certain  way,  and  all 
packages  labeled  in  that  way  would  have  to  contain  the  same  amount, 
regardless  of  the  brand  ? 

Mrs.  Peterson.  One  man's  jumbo  would  wei^h  the  same  as  the 
other  man's  jumbo.  They  both  give  the  weiffht  clearly.  Here  is  one 
that  says  jumbo,  "all  new,  easier  to  handle".  If  another  manufacturer 
put  it  out  and  there  were  established  size  desi^ations,  the  size  nomen- 
clature would  have  to  say  the  same  thing.  Here  is  another  one  com- 
pletely fine.  This  gives  the  weight.  The  bill  does  not  require  a  size 
designation. 

Mr.  CuBTiN.  Let's  assume  a  situation  of  something  like  com  flakes. 
I  would  presume  that  the  quantity  of  com  flakes  which  would  fill  a 
quart  jar  would  be  different  in  weight  than  a  quantity  of  grape  nuts 
that  would  fill  a  quart  jar.  What  do  you  recommend  in  reference  to 
that? 

Would  you  recommend  standard-sized  boxes  for  com  flakes  and 
grape  nuts  with  different  oimce  contents  noted  on  the  label  or  would  it 
have  to  be  two  different  sizes  in  the  boxes  ? 

Mrs.  Peterson.  I  don't  think  that  would  be  bothered  by  this  at  all. 
There  isn't  any  confusion  in  that  part. 

Mr.  CuKTiN.  Which  are  you  going  to  ask  for,  two  sizes  in  boxes  or 
just  simply  the  label  saying  there  is  a  different  quantity  in  the  two 
similar  sized  boxes  ? 

Mrs.  Peterson.  The  standard  size  box  would  come  into  effect  if 
there  were  such  a  proliferation.  I  cannot  see  where  there  would  be 
confusion  in  this  area.  This  bill  is  not  directed  toward  standardizing 
sizes  or  shapes  at  all  and  where  related  products  of  different  densities 
are  packaged  in  a  standard  size,  the  bill  provides  an  exemption  from 
weights  and  quantities  regulations. 

Mr.  Cdrtin.  Are  you  saying  that  you  would  support  a  bigger  box 
for  grape  nuts  than  for  com  flakes,  if  they  were  to  contain  the  same 
weight? 

Mrs.  Peterson.  It  would  be  just  all  right  so  that  it  shows  how  much 
9o  the  consumer  knows  how  much  is  in  the  package. 

Mr.  GiLLiGAN.  To  press  the  point  I  made  earlier,  so  long  as  au- 
thority were  granted  to  require  the  weiglit,  the  net  contents,  whether 
in  weight  or  fluid  measure,  to  be  inscribed  on  the  package  in  whole 
ounces,  you  have  what  you  need.  You  are  not  really  concerned  about 
the  standardization  of  sizes,  if  I  understood  your  testimony. 

Mrs.  Petterson.  This  information  and  a  reasonable  range  of  weights 
and  quantities  will  help  a  great  deal. 

The  Chairman.  Mr.  Fnedel. 

Mr.  Friedbl.  I  have  just  read  Mrs.  Peterson's  statement.  On 
page  7  in  the  third  paragraph  you  say : 

To  simplify  quantity  comparisons  which  are  obscured  by  different  units  of 
weights  an^  measures,  the  biU  requires  that  when  the  contents  are  less  than 
four  pounds  or  one  gallon  they  shall  be  expressed  in  ounces  or  in  whole  units 
of  pounds,  pints  or  quarts. 
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They  would  have  to  say  1  pound  so  many  ounces,  would  they  not? 

Mr.  Jensen.  As  I  understand  it,  the  bill  would  require  on  any 
package  less  than  4  pounds  in  weight,  or  1  gallon  in  liquid  measure, 
a  label  in  ounces  only ;  thus  mixed  units  in  pounds  and  ounces  below 
4  pounds  would  not  be  permitted.  Whole  units  of  pounds,  pints,  or 
quarts  would  be  permitted,  but  between  those  ounces  and  ounces  only 
would  be  required,  so  the  mixed  units  would  be  prohibited. 

Mr.  Friedel.  Up  to  4  pounds. 

Mr.  Jensen.  Up  to  4  ounces  or  1  gallon. 

Mr.  Friedel.  To  keep  with  the  pounds,  it  would  have  to  be  so  many 
ounces,  64  ounces,  86  ounces,  then. 

Mr.  Jensen.  You  have  too  many  but  that  is  the  idea.    Yes,  sir. 

Mr.  Friedel.  That  is  all,  Mr.  Chairman. 

Mr.  Adams.  Following  on  that,  are  you  stating  then  that  you  could 
not  have  in  liquid  measures,  half  pints?  I  understand  under  your 
required  label  that  you  then  could  not. 

Mr.  Jensen.  The  primary  quantity  statement  would  have  to  be  8 
fluid  ounces  for  half  pints.    They  could  additionally  have  half  pints. 

Mr.  Adams.  One  other  question  is  to  compare  on  pages  6  and  7  of 
the  bill  under  5(c)  (1)  or  5(c)  (5).    Section  5(c)  (1)  says — 

effective  to  establish  and  defend  standards  for  characterizing  the  size  of  a 
package. 

Section  5(c)  (5)  says — 

prevent  the  distribution  of  that  commodity  for  retail  sale  in  packages  of  size, 
shape  or  dimensional  proportions  that  are  likely  to  deceive. 

Would  you  explain  to  me  why  5(c)  (5)  is  necessary  if  you  have 
5(c)(1)?  If  you  can  define  standards  for  characterizing  size,  don't 
you  at  that  point  define  and  characterize  your  package  without  the 
further  language  of  5  ? 

Mr.  Jensen.  I  will  start  and  then  Mrs.  Peterson  would  like  to  speak 
to  this  point.  I  think  the  committee  will  find  there  is  no  real  conflict 
between  5  (c)  (1)  and  5(c)(6)  in  the  House  bill. 

Section  5(c)  (5)  adds  authority  to  regulate  shapes  and  dimensional 
proportions. 

Mr.  Adams.  To  characterize  size  does  it  not  carry  with  it  shape  and 
dimensions? 

Mr.  Jensen.  I  think  you  could  be  led  to  that  but  as  I  read  this, 
5(c)(1)  is  a  vocabulary  provision  and  5(c)(5)  is  the  standardiza- 
tion provision  of  sizes  and  shapes.  Then  in  5  (d)  we  are  talking  about 
the  standardization  of  the  quantity  of  the  contents  in  the  package, 
not  the  standardization  of  the  dimensions  of  the  package  itself. 

Mr.  Adams.  Do  you  agree  with  that,  Mrs.  Peterson  ? 

Mrs.  Peterson.  In  the  first  part,  section  5  in  (c)(1),  there  is  the 
authority  to  establish  and  define  standards  for  characterizing  the  size 
of  the  package. 

The  important  part  to  remember  is  that  it  is  used  to  supplement 
quantity  information  on  the  label.  This  provision  refers  to  words — ^to 
supplement  the  label.  Here  it  is  a  matter  of  getting  at  the  definition  of 
the  small,  medium,  and  large.  Here  are  two  size  designations :  one  says 
"large"  and  the  other  says  "medium"  and  both  are  the  same  size.  Tliis 
provision  only  serves  to  assure  that  we  all  speak  the  same  language. 
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That  is  the  heart  of  that  part.  The  other,  5(c)(5),  which  is  the  part 
Mr.  Jensen  is  explaining,  is  directed  at  slack  fill  and  deceptive  shapes, 
sizes,  and  dimensional  proportions. 

Mr.  Adams.  If  you  can  tell  them  between  medium  and  large  or 
whatever  other  designations  you  might  establish  then  by  regulation 
yon  say  tubes  shall  be  caUed  medium,  it  follows  you  have  regulated, 
nave  you  not,  your  size  actually,  shape  and  dimensions  i 

Mrs.  Peterson.  This  only  establishes  standards  defimnff  the  size  of 
a  package  but  it  does  not  authorize  any  limitation  on  size,  shape, 
weight  dimensions,  or  number  of  packages.  This  is  quantity.  It  is 
important  to  remember  that  a  manufacturer  is  not  required  to  use  a 
size  designation. 

Mr.  GiLLiGAN.  Just  to  pursue  this  point  for  one  moment,  Mrs.  Peter- 
son, you  made  reference  in  your  original  testimony  and  in  several  com- 
ments yesterday  to  the  confusion  stemming  from  these  additional  terms 
of  small,  medium,  large,  jumbo,  and  so  forth. 

How  many  categories  would  you  permit,  three;  small,  medium,  and 
large? 

Mrs.  Peterson.  As  it  is  now,  there  are  as  many  ns  each  manufacturer 
chooses  to  use. 

Mr.  GiLLiGAN.  Suppose  he  chooses  to  use  it.  How  many  categories 
would  you  permit  ? 

Mrs.  Peterson.  I  think  this  would  be  up  to  the  authorities  that 
would  sit  down  and  decide  how  this  would  be,  but  this  provision  is  not 
meant  to  limit  sizes,  although  it  could  conceivably  arrive  at  a  limited 
number  of  designations. 

Mr.  EtaoN.  This  is  called  the  discretionary  section  of  the  bill. 
When  you  hold  a  hearing  and  it  is  determined  that  one  of  these  two 
tests  has  been  met  on  the  record,  then  you  would  announce  a  procedure 
where  you  would  go  forward  and  everyone  of  interest  would  be  noti- 
fied they  could  come  and  speak  their  piece,  pro  and  con,  and  if  that 
record,  which  could  be  reviewed,  did  sustain  that  type  of  a  finding, 
then  you  could  promulgate  a  rule. 

If  you  could  not,  you  would  do  nothing.   You  could  not  do  anything. 

Mr.  GnxiGAN.  Is  it  true,  Mr.  Chairman,  that  presently,  under  the 
Federal  Trade  C!ommission  Act  and  the  Federal  Food  and  Drug  Act, 
it  permits  designating  packages  small,  medium,  or  large,  which  are 
deceptive  and  unfair  ? 

Mr.  DixoN.  I  said  it  is  very  clear  that  the  Federal  Trade  Commis- 
sion could  proceed  against  such  a  practice  or  even  under  our  extended 
procedures  toward  what  we  call  a  trade  rule  today  but  we  would  still 
come  back  to  the  case-by-case  enforcement  and  ii  somebody  violated 
the  rule  we  could  do  that. 

This  biU  merely  gives  us,  I  think,  additional  information  or  an 
adjunct  or  supplemental  methods  or  instructions  to  solve  this  prob- 
lem subject  to  the  checks  and  balances  of  judicial  review. 

Mr.  GiLLiGAN.  To  go  backward  for  just  a  moment  again  to  Mrs. 
Peterson's  original  proposal,  the  difficulty  on  the  part  of  the  con- 
sumer is  that  of  determming  prices  for  purposes  of  price  comparison. 

If  the  Food  and  Drug  Act  and  the  Federal  Trade  Commission  Act 
were  amended  to  provide  that  all  net  contents  on  any  packaged  prod- 
uct be  expressed  m  terms  of  ounces  as  for  instance  as  provided  in 
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section  4(3)  (a)  on  page  3,  we  would  then  have  the  ability  or  the  infor- 
mation available  to  the  consumer  to  permit  him  or  her  to  make  these 
rapid  price  comparisons. 

If  tnat  were  done,  what  else  is  necessary  to  achieve  the  objectives 
of  this  bill  ?    Have  we  not  then  done  everything  that  this  bill  involves  t 

Is  there  anything  else  here  that  does  not  already  exist  in  law  today 
which  is  available  to  the  regulatory  ajgencies  ? 

Mr.  Dixon.  There  are  very  clearly  other  sections  besides  that  but 
when  you  get  to  section  5  (a),  (b),  (c),  and  (d) — 5(d)  does  deal  with 
what  you  are  talking  about,  sir,  and  it  would  certainly  have  some 
bearing  on  the  problem  if  you  approach  it  that  way. 

Mr.  GiLLiGAN.  Is  the  purpose  of  those  sections  to  facilitate  price 
comparison  ? 

Mr.  Dixon.  Agreed. 

Mr.  GiLLIGAN.  Is  it? 

Mr.  Dixon.  To  facilitate  price  comparison  and  eliminate  deception* 

Mr.  GiLMGAN.  But  we  already  have  the  laws  to  eliminate  deception. 

Mr.  Dixon.  We  do  not  have  a  law  today  which  very  clearly  says  once 
and  for  all  you  can  proceed  toward  what  would  be  called  a  rule  pro- 
ceeding. Each  time  Congress  passes  a  law  and  says  a  given  functionary 
down  in  the  establisliment  has  rulemaking  power  you  have  delegated  a 
bit  of  your  legislative  functions. 

This  is  where  the  word  comes,  "quasi-legislative"  but  mind  you 
Congress  never  gives  you  that  authority  without  a  very  narrow,  limited 
procedure  to  follow  and  it  is  here. 

This  is  all  you  can  do.  You  do  it  this  way.  It  can  be  said  Food  aad 
Drug  today  has  rulemaking  power  in  the  field.  We  have  and  we  have 
insisted  we  have  certain  types  of  rulemaking,  if  you  want  to  char- 
acterize it. 

I  would  rather  characterize  it  more  as  procedural  because  if  it  is 
violated,  we  still  have  to  come  back  and  go  on  case  by  case  but  you  pass 
this  bill  and  you  have  passed  something  very  similar  so  far  as  the  Fed- 
eral Trade  Commission  is  concerned  as  the  Wool  Act,  the  Fur  Act,  the 
Flammable  Fabrics  Act,  and  the  Texile  Products  Identification  Act. 

Here  you  told  us  under  a  preamble  that  we  hold  certain  public 
hearings  and  promulgate  for  instance,  a  register  of  furs.  Once  we  do 
that,  all  furs — we  have  done  this — have  to  1:^  so  designated.  If  anyone 
does  not  do  this,  according  to  the  law,  they  have  per  se  violated  sec- 
tion 5. 

We  do  not  have  to  prove  that  it  is  deceptive.  Once  we  did  this  under 
mandate,  then  it  becomes  ipso  facto  per  se  law  violation. 

Mr.  GnxiOAN.  In  effect  you  would  be  asking  that  this  broad  au- 
thority be  extended  to  every  packaged  product  put  on  the  consumer's 
shelf— this  very  broad  authority  which  is  now  restricted  to  certain 
fields  where  deception  even  to  the  expert  is  a  real  problem— and  carte 
blanche  authority  be  given  to  the  regulatory  commissions  to  regulate 
virtually  every  consumer  product  that  is  put  on  the  shelf. 

Mr.  DixoN.  Under  the  definitions  of  the  terms  in  the  bill  this  is 
where  the  authority  would  extend.  There  are  limitations  on  it.  I  am 
talking  about  page  14,  section  10.  The  term  "consumer  commodity,'^ 
except  as  otherwise  specifically  provided  by  this  subsection  means  any 
food,  drug,  device,  or  cosmetic  as  the  terms  are  defined  in  the  food 
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and  drug  act  and  any  other  article,  product  or  commodity  of  any  kind 
or  class  which  is  customarily  produced  or  distributed  for  sale  through 
retail  sales  agencies — retail  sales  agencies. 

It  is  clear  what  this  bill  means.  The  hearings  have  all  dealt  with 
what  is  on  the  shelf  in  a  store.  You  don't  go  to  a  store.  Like  my 
m<Mnm7  used  to  say :  '^Boy,  go  up  to  the  store  and  get  me  10  cents  worth 
of  cheese." 

I  went  up  there  and  said  to  the  man  I  wanted  10  cents  worth  of 
cheese.  If  he  did  not  weigh  his  thumb,  I  got  it.  Today,  I  have  to  pick 
it  out  myself.  Nobody  is  going  to  help  me,  and  this  bill  is  aimed 
toward  that  one  thing. 

Mr.  Younger.  The  thing  that  has  interested  me  about  this  bill  is 
that  you  are  committing  the  same  fault  that  you  are  trying  to  cure  in 
that  you  are  drafting  an  idea  or  a  word  that  is  deceptive. 

In  all  of  our  legislaticm,  I  think  the  chairman  will  bear  this  out, 
in  all  of  those  acts  that  were  mentioned  we  used  the  words  public 
interest." 

Is  that  not  true?    You  work  under  the  public  interest. 

Mr.  Dixon.  We  have  no  right  in  the  private  interest,  only  in  the 
public's  interest. 

Mr.  YouNGEaL  Now,  Mrs.  Peterson,  do  you  know  of  any  of  the  public 
who  are  not  consumers  i 

Mrs.  PETEOiSON.  We  are  all  consumers. 

Mr.  YoiTNGER.  Then  why  do  you  change  the  terminology  of  all 
of  the  legislation  that  we  have  lieen  in  ?  All  of  these  acts  that  the 
chairman  has  mentioned  and  in  which  we  gave  regulatory  authority, 
it  is  all  in  the  public  interest.  Now  you  say  it  is  a  catch  phrase,  the 
consumer,  instead  of  using  '^thepublic.'^ 

To  me  that  is  purely  deceptive.  You  are  giving  them  an  entirely 
wrong  impression  that  you  are  segregating  the  public.  Is  tixBt  not 
true? 

Mrs.  Peterson.  I  am  against  segregation  of  consumers.  I  think  if 
you  heard  what  I  said,  it  mcludes  all  of  us.  We  can  use  public  just  as 
well,  or  maybe  we  should  say  the  buyer  of  consumer  goods  in  this  case. 
libiybe  that  would  help. 

Mr.  Younger.  Just  use  the  terminology  we  have  used  in  all  of  our 
le^lation. 

Mrs.  Peterson.  I  am  not  the  drafter  of  this  legislation. 

Mr.  Younger.  To  me  you  are  trying  to  deceive  the  public  in  saving 
there  are  two  classes  of  public,  consumer  and  nonconsumer.  I  uiink 
every  member  of  the  public  is  a  consumer.  That  is  one  thing.  The 
oth^  is,  Mr.  Chairman,  in  legislating  in  this  way,  why  do  we  not 
approach  this  problem  in  the  same  way  that  this  committee  approaches 
these  other  acts  that  we  passed  and  have  given  to  your  Commission  to 
administer. 

As  I  get  it,  there  are  certain  things  that  can  be  done.  In  other 
words,  we  could  enlarge  your  authority  to  cover  not  only  deception 
but  confusion,  for  instance;  we  could  give  you  authority  to  proceed 
on  an  industry  basis  rather  than  a  case-by-case  basis. 

In  other  words,  we  could  make  an  amendment  to  the  Fair  Trade 
Act  giving  those  authorities  to  the  Fair  Trade  Commission. 

Mr.  Dixon.  To  the  Federal  Trade  Commission.  The  words  "fair 
trade''  gets  us  both  in  trouble — Federal  trade. 
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I  am  not  an  expert  certainly  in  food  and  drug  but  I  am  reminded, 
that  Congress  has  used  the  word  "consumer"  in  its  basic  legislatioa  so 
the  words  have  been  used  interchangeably  at  times,  I  think. 

Mr.  Eankin.  Section  401  of  the  Food,  Drug,  and  Cosmetic  Act  uses 
those  expressions. 

Mr.  Younger.  There  is  no  question  about  the  expressions  being  used 
but  all  of  the  acts  provide  that  you  act  in  the  public  interest.  Is  that 
not  true  ? 

Mr.  Rankin.  In  this  particular  case  that  I  referred  to,  the  provision 
is  that  our  regulations  shall  be  published  in  the  interest  of  honesty  and 
fair  dealing. 

Section  401  says  that  whenever  in  the  judgment  of  the  Secretary- 
such  action  will  promote  honesty  and  fair  dealing  in  the  interest  of 
consumers,  it  goes  on  to  say  the  Secretary  shall  publish  regulations 
to  establish  standards  of  identity  or  quality,  or  fill  of  container. 

Mr.  Younger.  My  point  is  if  we  gave  this  by  amendment  to  your 
act  and  amendment  to  the  Food,  Drug,  and  Cosmetic  Act  as  amend- 
ments, it  would  be  the  normal  way  to  legislation  in  this  field.  I  am 
convinced  that  this  legislation  is  a  forerunner  primarily  to  create  a 
Consumer's  Department. 

That  is  the  ultimate  objective  of  this  legislation ;  otherwise  it  would 
have  been  approached  in  the  idea  of  amendments  to  those  two  acta 
and  I  think  we  could  get  the  same  results  and  not  duplicate  in  this 
act  what  you  already  have  authority  in  the  other  acts. 

Mr.  Pickle.  Would  the  gentleman  yield  ? 

Mr.  Younger.  I  yield. 

Mr.  Pickle.  If  I  recall  your  testimony  on  Monday  correctly,  you 
said  in  your  opinion  that  the  primary  field  this  legislation  should  cover 
was  in  the  area  of  economic  deception,  and  it  really  did  not  ai^tempt 
to  pertain  to  health  or  safety  or  insurance,  and  in  effect  saying  that 
you  ought  to  correct  labeling  with  respect  to  the  Federal  Trade  Com- 
mission and  leave  the  Pure  Food  and  Drug  to  another  time  and  place. 
Is  that  a  fair  statement  ? 

Mr.  Dixon.  The  thought  I  was  trying  to  make  there,  Mr.  Pickle, 
was  that  historically,  although  the  Federal  Trade  Commission  Act 
and  the  Food  and  Drug  Act  as  such  have  some  overlapping  features 
in  them,  I  think  the  primary  expertise  in  this  Government  is  in  HEW 
when  we  are  dealing  with  the  health  and  safety. 

Even  though  we  nave  some  responsibility,  we  clearly  recognize  this 
at  the  Federal  Trade  Commission.  On  the  other  hand,  I  think  the 
Food  and  Drug  Administration  through  our  relationship  with  them, 
we  have  recognized  the  fact  they  have  enough  to  do  in  health  and 
safety  and  we  have  enough  to  do  in  our  general  realm  of  economic 
deception. 

I  suggested  to  the  Senate  and  to  this  committee  here  you  may  want 
to  change  the  bill  to  say  something  in  this  regard ;  this  bill  now  states 
that  what  comes  within  the  definition  of  "foSi,  drugs,  and  cosmetics" 
under  their  law  shall  be  enforced  by  the  Secretary  of  HEW  and  all 
other  products  by  the  Federal  Trade  Commission. 

We  hear  of  7,000,  8,000  products  on  a  shelf  and  the  vast  majority 
of  those  products  are  going  to  fall  within  the  characterization  of  food, 
drugs,  or  cosmetics. 
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It  is  not  going  to  be  in  all  other  products  that  are  on  the  shelf 
and  the  primary  job  if  it  is  passed  in  this  form  is  going  to  be  placed 
npon  Food  and  I)rug  to  use  their  procedures. 

We  must  follow  their  procedures  if  we  promulgate  a  rule  but  we 
would  enforce  our  violations  of  the  xnle  under  our  basic  act  and  of 
course  the  way  we  would  do  it  obviously  is  the  traditional  way  of  a 
cease-and-desist  order  and  then  if  the  order  is  violated,  then  a  certifica- 
tion for  civil  penalties. 

As  I  understand  Food  and  Drug,  and  I  would  rather  for  them  to 
explain  it  rather  than  I,  but  I  un<£rstand  they  would  have  to  go  the 
seizure  method  and  then  at  the  same  time  seek  from  a  court  an  iuj  unc- 
tion and  then  if  it  were  violated,  go  back  to  that  same  court  and  ask 
for  contempt  of  the  order  and  then  the  court  within  its  judgment 
could  assess  whatever  penalties  it  believed  necessary. 

Congress  has  taken  care  of  that  for  the  Federal  Trade  Commission. 
In  1948  you  amended  the  Federal  Trade  Commission  Act  so  that  if  an 
order  has  become  final  by  virtue  of  not  seeking  review,  a  violation  of 
that  act  on  certification  could  result  in  a  penalty  of  $5,000  per  day 
per  each  violation. 

Mr.  Bankin.  May  I  add  a  comment,  Mr.  Staggers? 

The  Chatbman-.  Yes;  you  may. 

Mr.  Rankin.  For  the  i^ord  I  should  point  out,  Mr.  Pickle,  that 
under  the  Food,  Dru^,  and  Cosmetic  Act,  the  Food  and  Drug  Admin- 
istration does  deal  with  many  economic  factors  today  and  we  do  not 
joint  Chairman  Dixon  in  his  recommendation  that  the  sole  adminis- 
tration of  the  bill  before  you  go  to  his  agency. 

Mr.  PiGKLE.  Do  you  all  recommend  the  Senate  bill,  with  modifi- 
cation? 

Mr.  Dixon.  I  did  not  come  here  suggesting  any  changes  in  the 
Senate  bill. 

Mr.  Harvbt.  Would  you  use  the  microphone,  please? 

Mr.  Dixon.  The  Federal  Trade  Commission  came  here  endorsing 
the  Senate  bill.  I  agreed  with  the  others  here  at  the  table  if  it  is  the 
desire  to  put  in,  for  instance,  paragraph  5  on  page  7  of  your  bill, 
Mr.  Chaiiman,  if  that  is  the  desire — ^to  straighten  out  the  confusion 
that  might  happen,  and  if  you  do  that  with  respect  to  5  (c)  (1) ,  if  that 
is  the  will  of  the  Congress,  we  will  certainly  enforce  the  law  that 
way. 

I  have  said  that  I  think  that  you  don't  need  to  go  to  that  prob- 
lem. I  believe  that  it  is  not  so  bad  that  we  can't  handle  it  under  the 
present  procedures,  case  by  case. 

Mr.  Younger.  You  would  have  no  objection,  Mr.  Chairman,  if 
Congress  in  its  wisdom  decided  to  offer  the  amendments  to  the  Federal 
Trade  Commission  ? 

Mr.  Dixon.  No,  sir;  I  would  not. 

Mr.  Younger.  Would  the  Food  and  Drug  Administration  have  any 
objection  in  that  direction? 

Mr.  Rankxn.  No  objection. 

The  Chairman.  Mr.  Macdonald. 

Mr.  Macdonaxd.  Mr.  Dixon,  in  your  opinion,  does  the  bill  before 
BS,  which  is  not  the  Senate  bill  but  the  House  bill,  cover  any  offenses 
that  retailers  might  make? 
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Mr.  Dixon.  On  page  2  of  the  House  bill,  of  Chainnan  Staggers'  bill, 
section  3(b)  says: 

The  prohibition  contained  in  subsection  (a)  shall  not  apply  to  persons  en- 
gaged in  business  as  wholesale  or  retail  distributors  of  consumer  commodities 
except  to  the  extent  that  such  persons  are  engaged  in  packaging  or  labeling  of 
such  commodities. 

Now  the  ordinary  wholesaler  and  retailer  just  does  not  do  that,  but, 
if  they  do,  it  would  apply. 

Mr.  Macdonald.  I  had  two  problems,  No.  1,  where  the  manufacturer 
has  this  thing  that  Mrs.  Peterson  was  talking  about  with  cents  off, 
without  saying  what  the  cents  are  off.  Obviously,  the  bill  would 
cover  it,  but  how  would  the  FTC  with  its  limited  manpower  try  to 
enforce  this  bill  against  a  retailer  who  did  exactly  the  same  thing, 
just  had  a  section  where  he  had  a  product  and  he  says  14  cents  off? 

Mr.  Dixon.  The  bill,  of  course,  says  that  it  would  not  apply  un- 
less he  did  engage  in  labeling,  we  might  say  deceptively. 

Mr.  Macdonald.  Mrs.  Peterson  inmcated,  and  I  sort  of  agreed,  that 
it  is  deceptive  to  say  14  cents  off  and  the  manufacturer  would  be 
covered,  but  it  would  seem  to  me  to  be  even  e(}ually  deceptive  if  a 
retailer — and  you  say  you  do  have  just  jurisdiction  over  the  retail  in 
the  section — I  now  ask  you  the  question,  do  you  have  the  manpower  to 
stop  this  sort  of  thing  ? 

Mr.  Dixon.  I  am  thinking  also  of  the  limitations  of  jurisdiction. 
It  must  be  in  commerce.  That  is  first.  There  are  some  retailers  who 
are  in  commerce  but  not  many,  but  there  are  some. 

Mr.  Macdonald.  As  you  know  very  well  the  commerce  clause  has 
been  stretched  to  fantastic  len^hs.  For  the  purposes  of  the  Taft- 
Hartley  Act  for  example  it  has  teen  held  that  a  window  washer  in  an 
office  that  has  business  that  has  interstate  complications  that  he  affects 
interstate  commerce. 

Mr.  Dixon.  The  word  "affect"  is  usually  in  the  statutes  that  "affect*^ 
commerce  but  this  follows  the  language  of  the  Clayton  Act,  and  uses 
the  words  "in  commerce"  which  provides  a  narrow  test.  As  broad 
as  "in  commerce"  has  been  taken,  I  still  say  to  you  that  that  has  to  be 
carried — we  recently  lost  a  case  under  the  Clayton  Act,  just  exactly 
on  this  point. 

Mr.  Macdonald.  Although  you  seemed  a  little  puzzled,  and  I  know 
I  am,  your  answer  is  that  you  would  not  have  any  control  over  the 
retailer  who  engaged  in  deceptive  practices. 

Mr.  Dixon.  Unless  they  packaged  it^  unless  they  engaged  in  this 
deceptive  or  confusing  label 

Mr.  Macdonald.  Aren't  they  in  interstate  commerce  when  they  sell 
stuff  from  another  State  ? 

Mr.  Eankin.  Mr.  Macdonald,  on  that  point  there  is  a  distinction  in 
this  bill  for  the  provisions  of  the  Food,  Drug,  and  Cosmetic  Act.  The 
Food,  Dru§,  and  Cosmetic  Act  gives  us  jurisdiction  over  merchandise 
as  it  moves  in  commerce  or  at  any  time  thereafter. 

But  on  page  12  of  the  House  bill  before  you,  under  "enforcement" — 
this  is  section  7,  line  7 — ^there  is  a  specific  limitation,  in  that  a  food, 
drug,  device,  or  cosmetic  is  to  be  deemed  misbranded  if  "introduced  or 
delivered  for  introduction  into  commerce  in  violation  of  any  of  the 
provisions  of  this  act." 


] 
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In  Other  words,  the  violation  must  exist  at  the  time  of  introduction 
or  shipment  in  interstate  commerce  and,  as  we  read  the  bill,  we  do  not 
liaye  authority  going  on  at  any  time  thereafter  under  this  language. 

Mr,  Magdokald.  That  is  the  original  question  I  asked  Mr.  Dixon. 
Don't  you  believe  then  if  the  public  is  entitled  to  this  cents-off  type 
of  thing  from  the  manufacturer  then  it  is  equally  entitled  to  protection 
from  an  unscrupulous  retailer  ? 

Mr.  Kankin.  I  have  not  regarded  the  thrust  of  this  legislation  being 
designed  to  keep  a  retailer  from  advertising  to  me  in  his  store — I  am 
ghdng  2  cents  on  on  this  can  or  package. 

Mr.  Magdokald.  Why  not  9 

Mr.  Rankin.  Mr.  Macdonald,  the  retailer  is  able  to  give  a  truthful 
adFertisement.  He  controls  the  price  at  which  he  sells  his  merchandise 
and  if  he  has  been  selling  a  can  of  juice  at  30  cents  and  decides  to 
give  2  cents  off,  he  can  telfyou  hcmestly  that  he  is  giving  2  cents  off. 

Mr.  Magdokald.  That  is  self -obvious. 

Mr.  Rankin.  The  manufacturer  on  the  other  hand  does  not  control 
the  price  at  which  the  product  is  sold  at  retail. 

Mr.  Magdokald.  To  use  your  illustration,  say  the  product  is  30  cents 
and  they  put  up  a  biff  sign  4  cents  off  and  you  still  pay  80  cents. 

Don't  you  think  uiat  should  be  illegal  ?  Don^t  you  think  that  is 
deceptive?  Don't  you  think  that  is  the  entire  thrust  of  what  this  bill 
is  sopposed  to  stop  f 

Mr.  Hanktn.  There  is  no  question  in  the  illustration  you  have  cited 
that  there  is  a  deception.  I  have  some  doubt  as  to  whether  the  retailer 
could  get  by  with  it 

If  my  wife  has  been  buying  cans  at  30  cents  and  she  goes  down 
and  sees  a  big  sign  4  cents  off,  she  knows  that  is  not  true.  She  will  go 
to  another  store. 

Mr.  Macdonald.  Mrs.  Peterson  said  that  the  only  test  that  was  run 
was  conducted  by  the  college  students — and  I  do  not  agree  with  Mrs. 
Peterson  that  they  are  necessarily  the  best  shoppers  in  the  world — 
bat  at  least  tiiose  people  were  fooled.  I  will  not  belabor  the  point  but 
I  think  someone  on  the  panel  ought  to  take  the  stand,  yes,  we  do  include 
deceptive  advertising  to  protect  the  public  or  there  is  no  need  to. 

I  aon't  see  where — why  you  pick  on  the  manufacturer  and  let  the 
retailer  get  away  with  it. 

Mr.  KoRNBOAY.  The  retailer  has  the  final  authority  to  say  what 
thepricewillbe. 

Mr.  Dixon.  Speaking  individuaUy  for  my  agency,  the  Commerce 
D^artment  can  eztena  the  commerce  clause  all  the  way  down  to  the 
fihelf  and  there  would  be  no  question  of  doubt  in  my  mind  that 
perhaps  it  would  be  helpful  because  if  a  retailer  does  this  they  can  be 
as  confusinff  as  anybody  else. 

This  is  self-evident. 

Mr.  Macdonald.  If  we  do  put  that  in,  how  are  you  ever  (^ing  to 
jafoTce  it  with  all  of  these  retailers  all  over  the  country  with  your 
limited  manpower  ? 

Mr.  Dixon.  The  retailers  we  are  talking  about,  about  20  of  the 
largest  chains  are  selling  70  perc^it,  so  we  could  get  them  real  quick. 
H  jou  proceeded  against  them  they  will  tell  on  the  other  fellows  real 
Vuck,  too,  so  we  wo3d  hear  about  it. 
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The  Chairman.  Mr.  Nelsen. 

Mr.  Nelsen.  In  the  discussion  yesterday,  I  mentioned  provisions 
in  existing  law  in  the  case  of  the  milling  industry  where  a  product 
will  pick  up  weight  or  lose  weight,  defending  on  atmospheric  condi- 
tions. I  also  made  reference  to  the  possibility  of  a  variation  in  weight 
because  of  mechanical  equipment  which  could,  to  some  degree,  be 
inaccurate  at  times. 

I  would  like  the  record  to  clearly  show  where,  in  the  bill,  these 
variations  will  be  permitted  and  so  that  it  is  a  matter  of  history  so  that 
we  are  sure  to  be  protected.  I  am  sure  it  is  not  the  intent  of  the  author 
of  the  bill  to  deny  this  variation.  I  do  think  it  is  important  that  the 
record  indicate  where  the  variations  are  permitted,  and  how. 

Mr.  Rankin.  Mr.  Nelsen,  on  page  5  of  the  House  bill,  section  5(b), 
there  is  a  provision  that  allows  the  promulgating  authority  to  take 
account  of  the  particular  situations  that  you  mention.  Under  the 
Food,  Drug^  and  Cosmetic  Act,  we  are  also  allowed  to  take  account  of 
such  variations,  and  we  have  done  so  in  regulations,  section  1.8  of 
Title  21  of  the  Code  of  Federal  regulations.  We  allow  varia- 
tions from  the  stated  weight  or  measure  when  caused  by  ordinary  and 
customary  exposure  after  the  food  is  introduced  into  interstate  com- 
merce imder  conditions  which  normally  occur  in  good  distribution 
practice  and  which  unavoidably  result  in  change  in  weight  of  measure. 

Also,  variations  are  permitted  from  statea  weight  or  measure  or 
numerical  count  when  caused  by  unavoidable  deviations  in  weighing, 
measuring,  or  counting  individual  packages  which  occur  in  good 
packing  practice. 

One  more  point  that  should  be  brought  out.  Section  11  of  the  bill 
provides — 

that  nothing  contained  In  this  Act  before  you  shaU  be  construed  to  repeal,  In- 
validate, or  supersede  the  Federal  Trade  Commission  Act,  the  Federal  Food, 
Drug,  and  Ck>smetic  Act,  or  the  Hazardous  Substances  Labeling  Act 

So  the  provif^ions  of  regulation  I  have  read  would  remain  in  effect 
with  regard  to  flour  and  other  food  commodities. 

Mr.  Nelsbn.  In  order  that  the  record  may  show  the  need  of  this, 
I  might  point  out  that  many  packaged  products  in  flour  must  be  so 
packaged  that  they  can  breathe.  If  they  were  sealed  completely, 
rancidity  would  develop,  and  I  want  this  to  be  clearly  in  the  discussion 
here  so  that  our  intent  is  fully  understood. 

One  more  question.  Yesterday  in  the  discussion  of  the  can  of 
peaches  that  was  declared  to  have  a  number  of  servings  and  obviously  a 
great  amount  of  sirup  in  the  can  rather  than  really  having  peaches  in 
it,  it  was  my  understanding  that — in  answer  to  the  question — that 
under  the  Food  and  Drug  Act  something  could  be  done  about  it  if 
there  were  a  complete  misrepresentation.   Is  that  true  ? 

Mr.  Rankin.  I  will  ask  Mr.  Goodrich,  our  General  Counsel,  if  he 
will  comment  on  that  point. 

Mr.  Nelsen.  I  think  there  was  a  case  relative  to  oysters  or  some- 
thing that  had  been  in  the  courts  before.    Would  you  refer  to  that? 

Mr.  Goodrich.  This  was  the  WUlapoint  Oyster  case  mentioned  by 
your  colleague,  where  we  had  established  a  requirement  that  an  11- 
ounce  can  have  6^^  ounces  of  oysters. 
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The  Court  of  Appeals  for  the  Ninth  Circuit  has  sustained.  We 
hare  standards  for  fill-of -container  for  peaches,  and  if  the  peaches  fell 
below  the  standard  and  fill,  they  would  be  misbranded.  If,  indeed, 
the  label  represented  that  there  were  an  excessive  number  of  servings 
and  we  coidd  prove  that  there  were  not — say,  they  said  they  could 
serve  seven  and  there  were  only  six  halves  there,  there  would  not  be 
seven  servings.    We  could  probably  make  a  case  there. 

Under  this  bill,  we  would  be  authorized  to  be  more  positive  and  to 
specify  what  would  constitute  a  serving,  so  that  if  one  company  rep- 
resented on  its  can  that  this  served  seven,  you  could  be  assured  that 
the  other  representations  of  servings  would  be  uniform.  That  is  the 
new  feature  here. 

Mr.  Nelsen.  How  would  you  arrive  at  a  definition  of  a  serving? 
I  like  peaches,  and  I  like  the  whole  peach  instead  of  a  half.  How 
would  you  proceed  with  this  tremendous  problem  that  you  have  ?  I 
am  wondering  about  the  administrative  procedure  and  how  you  would 
handle  it. 

Mr.  Goodrich.  Under  this  bill,  first  we  would  be  required  to  give 
notice  of  proposed  rulemaking,  and  invite  all  interested  persons  to 
present  their  views,  and  then  adopt  a  regulation.  And  any  person 
adverseljr  affected  would  be  authorized  to  object,  to  precipitate  a  for- 
mal hearing  on  the  record,  where  we  would  have  the  burden  of  proof, 
and  then  to  take  the  matter  to  the  court  of  appeals,  if  they  disagree. 
So  there  are  plenty  of  safeguards. 

Mr.  Neusek^  Do  I  understand  that  under  the  proceedings  that  you 
would  follow  under  the  terms  of  this  bill,  you  could  proceed  on  a  rule- 
making basis  rather  than  a  case-by-case  basis,  so  that  you  would  then 
have  the  authority  to  say  on  an  across-the-board  industrywide  basis 
that  this  is  our  rule?    Isthatri^ht? 

Mr.  Goodrich.  Within  the  Imiited  authorities  within  this  bill,  we 
would  be  authorized  to  specify  what  was  a  serving,  after  a  public 
hearing.  We  would  be  authorized  to  specify  what  was  the  large, 
medium,  and  other  sizes  in  trade.  We  would  be  authorized  to  control 
^c^ts  off"  promotions.  We  would  be  authorized  to  require  a  desig- 
nation of  composition  where  that  was  especially  important.  We 
would  be  authorized  under  section  5  to  bring  some  order  out  of  the 
chaos  of  proliferating  package  sizes. 

These  are  the  new  authorities. 

Mr.  Neuben.  I  just  doubt  that  the  contingency  fund  that  has  been 
referred  to  as  being  in  the  budget  would  be  adequate  to  take  care  of  all 
of  fbe  duties  that  you  will  have  that  you  cite  imder  this  bill. 

I  might  point  out  that  there  is  some  relevancy  to  this.  When  I  was 
back  home  and  rented  an  automobile,  on  the  dash  of  the  car  there  was 
a  httle  sticker  stuck  on  with  scoteh  tape  made  in  Hutehinson,  Minn., 
and  on  it  reads :  "Post  in  a  conspicuous  place  in  car.  Warning*' — in 
big,  heavy  letters — ^''this  vehicle  has  a  serious  defect.  It  does  not  have 
the  brains  of  Nader,  Mondale,  or  Ribicoff."  When  we  go  shopping  I 
think  of  the  statement  they  used  to  make,  that  the  old  Indian  said : 
"Fool  me  once,  shame  on  you ;  fool  me  twice,  shame  on  me." 

I  just  question  whether  the  general  buying  public,  if  they  are  fooled 
by  some  trick  on  a  package,  will  go  back  for  a  second  helping  of  it.  I 
wonder  how  we  are  going  to  administer  all  of  this. 
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I  might  cite  that  the  many  things  we  are  loading  on  the  Govemment 
and  the  tremendous  costs  involved,  also  contributes  to  our  deficit  spend- 
ing  and  devaluation  of  the  dollar.  Maybe  we  should  put  a  sticker  on 
the  dollar  bill,  "Worth  44  cents."  Because  the  public  is  being  fooled 
pretty  much  about  the  value  of  the  dollar. 

Mr.  Rogers  of  Florida.  I  am  concerned  about  the  various  enforce- 
ment procedures  that  would  be  applied  under  the  bill  that  appear  to 
me  to  be  drawn.  For  instance,  with  Food  and  Drug  they  would  secure 
an  injunction.    I  understand  criminal  procedures  would  not  apply. 

Mr.  GrooDRiCH.  That  is  correct. 

Mr.  Rogers  of  Florida.  With  Federal  Trade,  we  have  there  pro- 
vision of  cease-and-desist  orders.  I  notice  now  you  would  have  to 
have  some  hearings,  if  you  promulgated  any  regulations  which  would 
follow  the  Federal  Food  and  Drug  Act.  It  is  not  provided  in  your 
law. 

Mr.  DixoN.  Grenerally,  the  Administrative  Procedure  Act  we  would 
have  to  follow.  But  Food  and  Drug  has  already  promulgated  into 
law  the  rulemaking  authority  and  procedure,  and  this  act  provides 
that  in  that  part  of  the  bill  which  applies  to  the  Federal  Trade,  that 
we  shall  follow  this  procedure. 

Mr.  Rogers  of  Florida.  Would  it  not  be  better  to  amend  your  law 
and  set  that  forth,  rather  than  having  to  refer  to  some  other  agency's 
law  for  you  to  abide  by  t 

It  is  not  very  good  (drafting ;  is  it  ? 

Mr.  Dixon.  It  may  not  be  the  best,  but  Congress  has  done  it  many 
times. 

Mr.  Rogers  of  Florida.  I  don't  know  if  we  have  done  it  too  many 
times. 

Let  me  ask  you  this,  Mrs.  Peterson.  Why  are  meats  and  poultry 
products  excluded?    Is  this  not  a  rather  large  part 

Mrs.  Peterson.  They  are  now  covered  by  legislation  administered 
by  the  Department  of  Agriculture. 

Mr.  Rogers  of  Florida.  What  sort  of  remedies  do  they  have  ?  What 
remedy  does  the  Department  of  Agriculture  have  to  move  against 
deception  or  misleading  or  confusion  in  the  packaging  and  selling 
of  meats? 

Mrs.  Peterson.  I  think  they  already  have  it,  I  believe  it  would 
be  well  to  ask  that  of  the  Department  of  Agriculture.  I  do  know 
they  have  some  authority,  and  they  do  regulate  labels  in  many  of  these 
areas. 

(The  following  letter,  with  attachment,  was  subsequently  submitted 
by  Mrs.  Peterson :) 

Executive  OmcE  or  the  PBBsnMarr, 
President's  CoMicrrrEE  on  Gonsumeb  Intbbests, 

Washington,  D,0,,  August  1, 1966. 
Hod.  Hablet  O.  Staggers, 

Chairman^  Committee  on  Interstate  and  Foreign  Commerce,  Bouse  of  Repre- 
sentatives, Washington,  D.C. 

Dear  Ck>NGBSSMAN  Staggers:  Dnrlng  the  question  period  foUowinjir  the  Ad- 
ministration's testimony  on  the  Fair  Packaging  and  Labeling  Bill»  GongreBsman 
Rogers  of  Florida  asked  that  we  submit  more  information  on  the  USD  A  label 
review  program.  In  compliance  with  that  request,  the  following  summary, 
prepared  by  the  USD  A,  is  submitted.  ( See  attachment  A. ) 
Sincerely, 

Esther  Peterson 
Mrs.  Esther  Peterson, 
Special  Assistant  to  the  President  for  Consumer  Affairs. 
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(ATTAOHMBZfT  A) 

UBDA  Label  Review  AcnvmBS 

The  U.S.  Department  of  Agriculture  condacts  label  review  programs  for  meat 
and  poultry  products  as  part  of  its  program  of  consumer  protection. 

Authority  for  conducting  the  label  review  and  approval  program  for  meat  is 
contained  in  Section  5  of  the  Meat  Inspection  Act,  and  Sections  316>  817,  318,  and 
S2S  of  the  Begulations  G<>verning  the  Meat  Inspection  of  the  United  States 
Department  of  Agriculture. 

Authority  for  the  label  review  program  for  poultry  is  contained  in  the  Poultry 
Products  Inspection  Act,  Public  Law  85-172.  The  Regulations  Governing  the 
inspection  of  Poultry  and  Poultry  Products  further  detail  the  labeling  require- 
ments for  poultry  and  poultry  products. 

The  basic  label  requirements  are  the  same  for  both  the  Meat  and  Poultry  In- 
spection Programs.  Products  which  are  inspected  and  passed  must  be  marked 
or  labeled  when  they  leave  the  official  establisliment.  USDA  labeling  require- 
ments also  are  comparable  and  consistent  with  the  requirements  of  the  Food  and 
Drag  Administration  applicable  to  foods  other  than  meat  and  poultry. 

USDA  has  five  basic  requirements  for  proper  labeling : 

1.  The  true  product  designation. 

2.  An  ingredient  statement,  listing  ingredients  in  order  of  their  usage  if 
the  product  consists  of  two  or  more  ingredients. 

3.  A  net  weight  statement 

4.  The  name  and  address  of  the  packer  or  distributor. 

5.  The  inspection  legend  and  establishment  number. 

All  labeling  information  must  be  factual  and  not  misleading  to  the  consumer. 
f\or  example,  net  weights  must  be  shown  on  the  principal  display  panel  in  the 
smallest  unit,  such  as  1  pound,  2  ounces,  rather  than  18  ounces.  A  vignette 
cannot  picture  10  frankfurters  when  only  8  are  in  the  package. 

Restrictions  also  may  be  on  the  colors  used  on  packaging  materials.  For  ex- 
ample, red  lines  and  scatter  print  on  frankfurter  or  certain  sausage  items  are 
limited  to  50  percent  of  the  package,  to  assure  that  the  consumer  can  see  the 
product  contained  therein. 

Standards  of  identity  and  minimum  requirements  for  particular  components 
are  developed  from  formulas  established  by  marketing  experience,  recipes  from 
cook  books,  consultations  with  home  economists  and  consumer  organizations,  as 
weQ  as  industry  meetings.  Many  of  these  requirements  are  printed  in  the 
fagvlotions. 

Industry  is  constantly  introducing  new  products.  These  are  reviewed  in  the 
kitchens  and  laboratories  of  the  Meat  Inspection  and  Poultry  Inspection 
Programs. 

Doring  Flseal  Tear  1906  the  Meat  Lab^  Group  approved  52,602  new  domestic 
liAtis  and  sketches  and  2,568  labels  and  sketches  for  imported  products.  Ap- 
proval was  withheld  from  1,602  labels  and  sketches  which  did  not  comply  with 
requirements.    There  are  an  estimated  total  of  250,000  approved  labels  on  file. 

The  Poultry  Labeling  Qroup  approved  9,329  labels  and  commented  on  or  re- 
jected 3,^9  labels  totaling  12,968  labels  during  Fiscal  Year  1966.  It  is  estimated 
that  there  are  approximately  40,000  approved  labels  on  file. 

Mr.  BooERs  of  Florida.  They  have  criminal  or  dvil  authorities.  Is 
there  anyone  here  from  Agriculture  ? 

Mr.  Adams.  Would  the  gentleman  yield?  Under  the  Stockyards 
Act,  they  have  both  civil  and  criminal  penalties  for  improper  chidrens, 
fKmltry,  and  so  on.  I  don^t  know  about  the  size  and  quantity  designa- 
tions. 

Mr.  BooERS  of  Florida.  This  is  what  I  was  wondering  about. 

The  Chabrman.  Do  we  have  a  represenitative  of  the  Department  of 
Agriculture  here  ? 

Mr.  6ocM)iDroH.  I  can  answer  the  question. 

The  USDA  has  continuous  inspection  of  both  of  these  commodity 
groups. 

Mr.  BoGEsm  of  Florida.  "Where? 
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Mr.  GrooDRiGH.  In  the  packing  e8tablishineiit&  And  they  lequire, 
as  a  part  of  that  inspection  auuiority,  the  advance  approval  of  the 
packages  and  the  labeling,  and  for  that  reason  it  was  felt  by  the  execu- 
tive branch  they  have  adequate  authority. 

Mr.  KoGERS  of  Florida.  Would  they  nave  the  broad  authority  given 
by  this  law? 

Mr.  Goodrich.  They  would  have  broader,  Mr.  Sogers,  because  they 
would  approve  each  individual  package. 

Mr.  KoGERS  of  Florida.  On  a  case-lw-case  basis  ? 

Mr.  Goodrich.  When  the  packer  first  starts  usin^  the  package,  be- 
fore he  can  use  it  in  an  inspected  establishment,  he  has  to  submit  it  to 
the  inspection  authorities  here  in  Washington  and  obtain  advance  ap- 
proval for  it. 

Mr.  BoGERS  of  Florida.  Then  that  is  a  case-by-case  basis,  which  ia 
what  you  are  trying  to  get  away  from.  That  is  the  very  intent  of  this 
law,  is  it  not? 

Mr.  Goodrich.  It  would  be  advance  approval  for  pattern  of  pack- 
ages for  all  products  to  be  approved  in  the  future,  so  it  is  similar  to 
what  we  have  here. 

Mr.  EoGERs  of  Florida.  You  are  saying  it  is  similar  to  what  you  are 
asking  for? 

Mr.  Goodrich.  Yes,  except  they  do  it  through  an  administrative 
examination  of  the  package  itself,  and  we  are  required  to  act  through 
public  hearing. 

Mr.  BoGERs  of  Florida.  Do  they  set  any  regulation  that — ^as  a  manu- 
facturer comes  in  and  submits  i1^  do  they  have  a  regulation  that  ap- 
plies to  the  whole  industry  ? 

Mr.  Goodrich.  They  have  specific  regulations  and  specific  regula- 
tions on  a  product-by-product  basis. 

Mr.  Rogers  of  Florida.  I  understood  you  were  trying  to  ^t  away 
from  this  and  did  not  want  to  have  to  do  it  in  that  way.  I  uziderstaiid 
they  look  at  it  ahead  of  time,  and  you  look  at  it  after  it  is  done.  Is 
that  the  difference  ? 

Mr.  Goodrich.  The  difference  is  we  would  have  to  prove  the  viola- 
tion in  court.  They  have  the  advance  look  at  the  package  itSBlf ,  with 
final  say-so  whether  it  is  OK  or  not.    There  is  a  substantial  difference. 

Mr.  Rogers  of  Florida.  Do  they  go  to  deception  or  confusion,  or 
must  it  be  false  or  misleading  ? 

Mr.  Goodrich.  I  would  rather  leave  the  details  of  that  to  them. 

Mr.  Rogers  of  Florida.  It  is  my  understanding  that  their  law  goes 
to  false  and  misleading,  which  is  what  your  law  presently  states  you 
have.  But  you  say  that  is  not  sufficient.  I  think  this  is  rather  an 
important  point,  Mr.  Chairman,  that  the  Department  of  Agriculture 
probably  should  be  called  in  so  we  can  straighten  this  point  out.  Be- 
cause, Mrs.  Peterson,  isn't  this  one  of  the  major  cost  items  to  the  con- 
sumer for  their  grocery  bills,  meat  and  meat  products,  and  poultry  ? 

Mrs.  Peterson.  It  is  a  big  item,  but  it  is  covered.  The  way  the 
meat  is  packaged  today  by  the  individual  stores,  for  example,  where 
you  have  a  unit  price,  you  can  figure  out  the  differences.  The  practice 
IS  very  helpful  to  us. 

Mr.  Rogers  of  Florida.  I  thought  I  read  some  of  your  remarks 
where  you  were  not  pleased  with  the  way  some  of  the  meats  were 
packaged. 
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Mrs.  Peterson.  I  was  talking  just  now  about  the  way  it  was  priced. 
When  you  have  the  unit  price  on  the  meat,  that  is  helpful.  The  subject 
you  are  t>alking  about  is  another  complaint,  and  that  is  when  you  cannot 
see  if  you  are  buying  meat  or  bone  or  fat. 

Mr.  Sogers  of  Florida.  Evidently  you  are  not  handling  this 
problem. 

For  the  benefit  of  the  consumer,  I  understand  in  bacon  sometimes 
they  package  it  and  some  of  the  bacon  stops  right  after  the  window  of 
the  package,  and  some  of  it  goes  the  length  of  the  packaging.  Are 
you  exclu<uiig  aU  of  this  ? 

Mrs.  Petbrson.  It  is  excluded  from  this  bill. 

Mr.  BoQEBS  of  Florida.  Do  you  think  this  is  a  good  idea? 

Mrs.  Peterson.  I  do  not  know  if  it  should  come  in  this  bill,  because 
I  do  not  know  the  le^al  jurisdictions. 

Mr.  Rogers  of  Florida.  I  don't  want  to  embarrass  you. 

Mrs.  Peterson.  I  don't  know  the  legal  aspects  of  where  the  authority 
for  regulating  such  practices  should  reside. 

Mr.  EoGERs  of  Florida.  Don't  you  think,  if  we  are  going  to  do  it  for 
all  of  the  others,  should  we  not  get  to  this  problem  too? 

Mrs.  Peterson.  I  think  this  is  a  good  first  step  in  this  bill. 

Mr.  KoGERS  of  Florida.  Would  you  not  recommend  that  meats  or 
poultry  be  covered  ? 

Mrs.  PETmesoN.  I  think  they  are  covered. 

Mr.  Sogers  of  Florida.  If  the  consumer  is 

Mr.  Carter.  Would  the  gentleman  yield  ? 

Mr.  Sogers  of  Florida.  I  yield. 

Mr.  Carter.  I  doubt  if  the  gentleman  from  Florida  has  been  to  the 
meat  market  lately.  On  each  package  the  type  of  meat  is  labeled,  the 
number  of  pounds  and  ounces,  and  also  the  price  per  pound,  and  the 
total  price  per  package.  I  really  think  they  are  doing  quite  a  good 
job. 

Thank  you  for  yielding. 

Mr.  GiLLiGAN.  Isn't  that  all  you  are  driving  at? 

Mrs.  Peterson.  No,  there  still  is  more  authority  needed  as  in  the 
section  5(d)  where,  in  certain  product  lines,  there  is  a  great  pro- 
liferation. 

Mr.  GrLUGAN.  If  we  get  into  the  elimination  of  proliferation  you 
are  going  to  standardization,  which  is  what  Mr.  Curtin  was  taUong 
about. 

Mrs.  Peterson.  Let's  go  back  to  section  5  (d)  of  the  bill.  You  are 
only  going  to  use  this  on  weights  and  quantities  when,  first,  there  is  a 
finding  and  a  diowing  that  there  is  so  much  proliferation  that  one 
cannot  make  reasonable  price  comparisons. 

Mr-  GnxiOAN.  Are  the  reasonaole  price  comparisons  made  by  hav- 
ing available  to  you  the  net  contents  so  you  can  divide  that  into  the 
pnce  and  come  up  with  a  unit  price 

Mrs.  Peterson.  That  does  help. 

Mr.  Gn-LIGAN.  Or  is  it  made  in  terms  of  the  sizes  of  the  packages  ? 

Mrs.  Peterson.  If  there  is  a  great  proliferation  you  may  have  to 
look  at  20  different  weights  or  quantities.  It  would  be  difficult  for  the 
consumer.  However,  this  bill  S.  985  does  not  regulate  sizes  or  shapes 
of  packages. 


214  FAIB  PACKAGING  AND  liABEUNO 

Mr.  GiLuoAN.  Th«i  we  are  no  l<mger  talkmg  about  price  oompui- 
wm.  We  are  not  talking  about  so  much  per  ounce  but  we  are  taiiring 
about  the  proliferation  of  sizes  which  means  standardization.  You 
are  either  aiming  at  that  or  you  are  not. 

Mrs.  Petesson.  In  some  of  those  areas  it  does  come  to  cutting  dawn 
the  number  of  weights  and  quantities  to  a  reasonable  range. 

Mj.  Giluoan.  "nien  I  think  the  answer  on  this  to  Mr.  Curtiii  is 
^ Yes,  we  are  looking  for  standardization  in  some  areas." 

Mr.  Rankin.  With  safeguards. 

May  I  add  that  there  are  safeguards  set  forth  in  the  bill  ? 

On  pages  8  and  9  of  H.R.  15440,  line  19  on  page  8 : 

No  regnlation  promulgated  parsnant  to  snbsection  d(2)  with  respect  to  any  con- 
tamer  commodity  may — 

And  then  if  we  go  to  line  18  on  page  9 : 

preclude  the  use  of  any  imckage  of  particular  dimensions  or  capacity  customarily 
used  for  the  distribution  of  related  products  of  varying  densities  except  to  tlie 
extent  that  it  is  determined  that  the  continued  use  of  such  pacdmges  for  such 
purposes  is  likely  to  deceive  consumers. 

That  determination  would  have  to  be  through  the  hearing  process, 
so  while  the  bill  does  provide  for 

Mr.  Gii-LiGAN.  Wlio  would  make  the  final  decision  ? 

Mr.  Rankin.  Either  the  Federal  Trade  Commission  or  the  Food 
and  Drug  Administration,  depending  on  the  commodity. 

Mr.  GiuLiGAN.  We  already  have  the  statement  from  Mrs.  Peterson 
that  this  proliferation  of  packaging  sizes  is  deceptive  and  mislead- 
ing. It  makes  it  more  difficult  for  the  housewife  or  householder  to 
determine  what  they  are  buying,  so  the  case  has  already  been  decided. 

Mr.  Rankin.  The  bill  requires  that  the  determination  be  made 
following  a  hearing  on  the  record. 

Mr.  Dixon.  On  that  point,  Mr.  Curtin  and  Mr.  Gilligan,  we  have 
pretty  well  endorsed  the  Senate  bill.  We  have  come  here  and  we  have 
said  we  would  support  certainly  the  Senate  version  of  the  bill. 

Now  what  did  the  Senate  pass  and  what  did  they  mean?  We  are 
supporting  what  they  passed  and  what  they  mean.  It  is  very  simple 
and  they  say  right  here  in  the  report,  it  says  with  respect  to  subsection 
5(c)  (1)  that  you  are  talking  about  authorizing  the  establishment  of 
standards  for  label  characterizations  of  size  such  as  small,  medium, 
and  large,  for  example,  where  the  promulgating  authority  found  that 
there  was  significant  variation  in  the  use  of  such  characterizations 
among  competing  products,  the  authority  could  establish  uniform 
standards  for  small,  medium,  and  large  packages  in  that  commodity 
line. 

Now  that  is  the  answer  to  it. 

Mr.  Curtin.  With  all  due  respect,  Mr.  Dixon,  I  am  interested  in 
knowing  whether  you  are  supporting  the  provisions  of  the  House 
bill. 

Mr.  Dixon.  Yes,  sir,  and  you  have  the  identical  language  in  the 
House  bill  on  this  point. 

Mr.  Curtin.  I  will  seek  to  pursue  that  further  in  a  minute,  but  I 
would  like  to  ask  Mrs.  Peterson  another  question  first  as  a  result  of  her 
answer  to  a  previous  question. 

Mrs.  Peterson,  if  as  I  understand  it  your  main  purpose  is  to  see  that 
the  housewife  or  the  ultimate  consumer  of  the  product  is  not  deceived 
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t8  to  the  qaantity  or  ingredients  that  is  in  a  contaiaer,  why  do  we  need 
diis  bill,  because  we  already  have  laws  to  cover  that  situation. 

Mrs.  Fetessok.  I  think  Chairman  Dixon  again  has  answered  that 
pretty  adequately. 

Mr.  Cmn^iN.  I  would  appreciate  it  if  you  would  answer  it. 

Mrs.  Peterson.  I  think,  as  he  has  pointed  out,  one  has  to  ^o  in  on  a 
case-by-case  basis.  If  it  were  possible  to  do  tiiis  on  product  lines  oA  a 
quantity  basis  only  where  necessary  and  set  rules  for  the  industry,  it 
would  be  much  better  for  alL  both  producer  and  consumer. 

Mr.  Cdbtik.  Chairman  iJixon,  what  is  your  understanding  of  the 
situation  where  a  large  producer,  or  a  small  producer,  puts  a  new 
product  on  the  market  in  a  new  and  distinct  type  of  package  and 
perhaps  also  for  a  whole  new  product. 

Does  he  have  to  come  to  your  Commission  or  to  the  pure  food  and 
drug  agency,  depending  on  the  type  of  product,  before  he  can  put  that 
new  package  and/or  new  product  on  the  market  for  you  to  determine 
whetner  or  not  that  is  a  package  or  a  product  that  does  not  deceive  the 
public? 

Mr.  DixoK.  He  does  not  have  to  but  if  he  wishes  to  oome  imder  our 
announced  policy  of  seeking  an  opinion,  he  can  do  so. 

Mr.  CtJBnN-.  How  long  would  it  take  him  to  get  such  a  decision  ? 

Mr.  Dixon.  Depending  on  what  we  are  asked,  I  think  he  could  get 
it  very  quickly. 

Mr.  Ccrtin.  What  is  very  quickly? 

Mr.  Dexon.  In  this  respect  1  donx  think  it  would  take  very  long  for 
someone  to  give  him  advice. 

Mj.  CuBTiN.  How  long  is  very  long? 

Mr.  Dixon.  I  would  say  we  ought  to  be  able  to  do  it  if  he  would  do 
his  part  and  be  above  board  within  a  week  or  2  weeks. 

Mr.  Cttbtin.  You  referred,  Mr.  Chairman,  to  section  5(c}  (3)  of  the 
House  bill.  As  I  mentioned  before,  it  seems  to  me  tiiat  the  joker  in 
that  section  are  the  words  "customarily  used."  If  we  have  a  new  pack- 
age or  product,  it  would  not  be  "customarily  used"  imtil  it  had  been 
on  the  market  for  some  time. 

Isn't  that  a  section  where  the  so-called  exemption  from  restrictive 
features  of  the  bill  does  not  mean  anything  ? 

Mr.  Dexon.  I  think  so.  The  cents  off  problem — ^I  cannot  let  it  pass. 
I  know  this  committee,  as  well  advised  as  you  are  on  antitrust,  that  we 
have  a  law  that  says  it  is  again£t  the  law  for  you  to  enforce  or  enter 
into  an  agreement  veitically  as  to  what  you  are  going  to  charge  for  a 
price. 

So  if  the  manufacturer  then  puts  on  that  can  "6  cents  off,"  he  has  no 
authority,  except  by  violating  the  law,  to  guarantee  that.  So,  he  is 
Roing  to  get  caught  one  way  or  the  other  and  he  is  playing  with 
dynamite. 

Mr.  Watson.  If  you  believe  that  strcHigly,  why  have  you  not  filed 
suit  against  them?  You  have  that  authority  now.  Why  have  you 
not  filed  in  the  interest  of  protecting  the  public  ? 

Mr.  Dixon.  I  am  glad  you  asked  me  that.  We  are  right  in  the 
middle  of  a  suit  on  cents  on  on  coffee.  We  have  had  a  public  hearing 
and  we  are  trying  to  make  a  determination  rifi;ht  now  either  by  guide 
or  by  rule  to  give  some  guidance  in  this  to  this  industry. 


216  FAIR  PACKAGING  AND  LABELING 

Now  when  this  bill  waa  first  conceived  in  the  Judiciair  Committee 
and  I  believe  originally  in  the  Commerce  Committee  of  the  Senate, 
cents  off  was  in  the  mandatory  part  of  the  bill. 

In  addressing  myself  to  that,  I  sug^ted  to  the  committee  that  it 
might  be  better  to  put  it  in  the  discretionary  part  of  the  bill  because 
it  was  conceivable  that  this  could  be  done  without  violating  antitrust 
and  it  could  be  competitive  and  not  confusing. 

For  instance,  if  I  was  the  first  and  only  producer  of  a  product  and 
I  had  put  it  on  the  market  and  had  established  the  usual  and  customary 
price,  even  through  suggestion,  and  that  could  be  established  by  testi- 
mony, then  if  I  started  a  campaign  of  promotion  and  said  now  on  this 
I  will  give  you  6  cents  off  and  ne  puts  it  on  here  and  it  is  suggested  and 
the  retailer  also  follows  that  down  to  the  letter  of  the  law,  then  this 
could  be  a  competitive  tool. 

But  if  there  are  10  or  12  products  on  the  market  and  then  immedi- 
ately as  a  defensive  measure,  his  competitor  adopts  the  same  thing 
and  then  all  12  do  it  and  then  during  the  year  there  are  6  price  changes 
but  that  6  cents  off  may  stay  there  aU  the  time,  what  does  it  mean  ? 

We  are  wrestling  with  that  problem  right  now. 

Mr.  Watson.  When  did  you  institute  mat  proceeding  ? 

Mr.  Dixon.  We  addressed  ourselves  to  cents  off  in  coffee. 

Mr.  Watson.  Get  back  to  my  question,  Mr.  Chairman.  When  was 
it  instituted? 

Mr.  Dixon.  About  February  or  March  and  that  record  was 

Mr.  Watson.  I  do  not  want  to  presume  too  much  on  my  colleague's 
time,  but  this  has  been  in  effect  for  many  years ;  has  it  not  ? 

Mrs.  Peterson.  Yes. 

Mr.  CuRTTN.  One  other  question,  if  I  may  ask  it  before  we  adjourn^ 
and  I  will  be  very  brief. 

We  all  seem  to  be  agreed,  Mr.  Chairman,  that  we  presently  have 
laws  against  deceptive  advertising.  We  presently  have  laws  against 
not  putting  on  a  label  what  is  in  the  package.  We  currently  have 
laws  requiring  that  the  package  indicate  somewhere  on  it  the  contents 
of  that  package,  so  it  would  seem  that  pretty  nearly  everything  that 
you  seek  in  this  bill  is  already  covered  by  existing  legislation. 

Now,  do  I  understand  it,  your  only  reason  for  uiis  dlII  is  you  want 
to  remove  these  problems  n-om  a  case-by-case  category ! 

Mr.  Dixon.  No  ;  just  for  the  sake  of  legislation,  if  1  were  legislating, 
I  would  not  come  up  here  and  say  this  is  an  exercise  in  futility.  I  say 
this  does  give  the  enforcement  agency  a  mandate,  a  direction,  a  clear 
expression  by  the  Congress  that  this  is  an  additional  approach  that 
you  diould  take  on  these  specific  points  enumerated  in  this  bill. 

It  is  very  clear  that  this  neither  superseded  nor  does  it  do  any  more 
than  supplement  in  this  saving  section  of  the  two  bills  we  are  talking 
about,  the  present  jurisdiction  of  the  Federal  Trade  Commission. 

So  we  are  still  left  with  the  arsenal  of  remedies  that  Congress  pro- 
mulfi:ated  but  this  would  be  an  additional  expression  by  the  Congress 
and  it  has  addressed  itself  to  problems  that  heretofore  we  at  the 
Federal  Trade  Commission  have  not  been  too  active  in. 

Mr.  CuRTiN.  What  problem  have  you  had  in  which  you  have  not 
been  too  active?  Ana  is  that  inactivity  because  you  have  not  en- 
forced existing  law  or  because  there  has  been  no  law  for  you  ix> 
enforce? 
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Mr.  Dixon.  I  read  in  my  statement  the  other  dajr  several  cases 
in  this  area  where  we  have  proceeded  case  by  case,  it  could  be  said 
that  we  have  proceeded  many  times. 

For  instance,  in  the  past,  we  have  3  and  2  for  1  and  3  for  1 — all 
kinds  of  promotions — ^that  we  have  f  omid  deceptive  in  certain  cases, 
but  we  have  not  proceeded  generally  across  the  board  nor  attempted 
to  do  so  on  just  a  cents-off  basis  as  such. 

Mr.  CuKTiN.  Getting  back  to  my  quesion,  is  it  that  you  want  this 
l^islation — ^although  there  would  seem  to  be  existing  legislation  to 
cover  practically  everything  in  the  bill — so  that  you  can  take  the 
enforcement  of  violations  out  of  the  case-by-case  category  ? 

Mr.  DixoN.  This  legislation  also  has  a  different  statutory  basis 
which  we  don't  have  because,  as  I  read  to  you,  in  addition  to  deception, 
it  also  has  to  facilitate  price  comparisons. 

This  may  not  be  deceptive  to  anyone  if  you  could  quickly  transmit 
these  mixtures  of  poun<fe  and  ounces  and  make  the  comparison. 

It  may  not  if  you  are  that  smart.  Still  even  if  it  is  true,  it  can  be 
confusing. 

Mr.  CrorriN.  Is  that  the  only  new  concept  in  the  bill  then? 

Mr.  Dixon.  It  is  fundamentally  one  thing  different  laced  tlirough 
the  act 

Mr.  CuKTiN.  Except  for  that  we  have  existing  law  ? 

Mr.  Rankin.  Not  m  the  food  and  drug  law. 

Mr.  CuKTiN.  What  is  not  in  the  food  and  drug  law  ? 

Mr.  Eankin.  The  new  authority  that  would  be  provided  to  the 
Food  and  Drug  Administration  not  provided  in  existing  law  would 
be  authority  to  control  the  proliferation  of  different  package  sizes, 
subject  to  procedural  safeguards  which  permit  resort  to  voluntary 
standards. 

Mr.  CuETiN.  Now,  we  are  getting  back  to  standardization  of  pack- 
aging s^in. 

Mr.  Kankin.  Also  authority  to  brin^  order  into  package  labels  for 
large,  jumbo,  and  so  on  and  the  authority  to  define  what  constitutes  a 
serving  and  to  control  cents-off  promotion 

Mr.  Cubun.  If  I  can  interrupt  you  at  that  point — do  you  mean  we 
don't  have  any  law  about  what  constitutes  a  serving  ? 

Don't  vou  think  that  if  a  package  says  on  the  outside  that  it  is  a 
serving  for  10  people  and  if  there  are  only  3  peaches  in  the  can  that 
that  is  deceptive? 

Mr.  Rankin.  No  question  about  that  but  if  there  are  13  or  14  or 
15  peaches  in  that  10-serving  package,  we  have  no  authority  to  say 
which  constitutes  a  serving. 

Mr.  CuKTiN.  If  there  are  only  3  peaches  and  it  says  10  servings  you 
can  take  care  of  that  under  existing  law.  If  there  are  13  peadaes  in 
the  container  and  it  says  10  servings,  then  someone  downtown  will 
d^rmine  what  constitutes  a  serving  rather  than  the  person  who 
manufactures  the  product;  aren't  we  always  going  to  have  problems 
with  that  question  f 

Mr.  Rankin.  Again  there  are  procedural  safeguards.  Where  the 
consumer  is  liable  to  be  deceived  and  the  promulgating  authority  con- 
cludes that  in  order  to  avoid  deception  it  is  necessary  to  establish  what 
constitutes  a  serving,  then  by  the  hearing  process  and  based  on  the 
evidence  of  record,  we  may  determine  what  constitutes  a  serving. 
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Mr.  CuBTiK.  Someone  is  goin^  to  have  to  determine  the  size  of  a 
serving  and  that  depends  on  now  big  the  appetite  is  and  the  likes  of  the 
fellow  making  the  decision. 

Mr.  Rankin.  I  have  not  had  time  to  cover  additional  authorities  but 
I  will  stop  in  view  of  the  time. 

The  Chairman.  Mr.  Jarman. 

Mr.  Jarman.  Because  of  the  lateness  of  the  hour,  I  will  reserve  ques- 
tions until  the  return  of  thepanel. 

Mr.  Farnsley.  The  chairman  ruled  the  other  day  it  was  all  right 
for  me  to  make  a  5-minute  speedi  unless  you  object  that  is  what  I 
will  do. 

I  apologize  first  to  Mr.  Rogers  of  Florida  for  assuming  that  I  knew 
more  about  meat  grading  than  he  did.  It  turned  out  he  knew  a  lot 
more  than  I  knew  Saoat  it. 

It  shows  how  ignorant  a  consumer  can  be.  I  had  been  walking 
around  on  cloud  7  assuming  the  Government  had  been  grading  all  my 
meat. 

Getting  back  to  weights  and  measures,  as  we  talked  about  them 
yesterday,  the  Government  has  tried  to  set  up  weights  and  measures 
and  the  common  law  says  caveat  emptor,  let  tne  buyer  beware. 

I  can  beware  of  what  I  can  see  or  pinch  or  smell  but  I  cannot  beware 
when  it  is  inside  a  can  or  a  box.  I  am  sure  you  are  helping  me  pene- 
trate that  can  or  box.  It  is  very  important  to  poor  people  that  they 
know  about  the  things  inside  of  cans  and  boxes. 

As  I  pointed  out  j^esterday  they  used  to  have  a  friendly  clerk  to 
help  them.  If  they  did  not  trust  him  they  would  not  go  back.  There 
is  no  use  changing  supermarkets — ^you  cannot  tell  the  difference.  All 
I  can  sav  is  thank  you,  God  bless  you,  and  good  afternoon. 

The  Chairman.  I  might  say  to  the  jwtnel,  we  will  not  require  you 
to  come  back  tomorrow.  If  you  all  can  come  back  at  a  later  date  we 
shall  appreciate  it. 

We  will  proceed  with  other  witness  tomorrow. 

The  committee  stands  adjourned  until  tomorrow  morning  at  10 
o'clock. 

(The  following  letter  was  subsequently  submitted  by  the  Federal 
Trade  Conmiission  in  response  to  Congressman  Paul  Rogers'  request :) 

FEDERio.  Trade  Ck)MMi88iON, 
WfMhington,  D.C,  September  6, 1966. 
Hon.  Hablet  O.  Stagoebs, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C. 

Deab  Mr.  Chairman:  During  the  oaurse  of  my  testimony  at  the  hearinse 
before  your  committee  on  n.R.  15440  and  S.  985,  both  of  the  S^th  Congress^ 
Congressman  Paul  G.  Rogers  of  Florida  requested  that  I  summarize  the  pro- 
cedures followed  by  the  Commission  in  prosecuting  the  laws  which  it  administers. 

These  procedures  are  set  forth  in  detaU  in  the  Federal  Trade  ConunisBloiL's 
Organization,  Rules  of  Practice,  and  Statutes,  copies  of  which  are  being  90ot 
to  you  under  separate  cover  for  distribution,  if  you  so  desire,  to  members  of 
the  committee.  However,  I  shall  attempt,  as  succinctly  and  briefly  as  possible, 
to  comply  with  Congressman  Rogers'  request 

The  basic  or  principal  authority  which  Congress  has  granted  to  the  Conuni». 
sion  is  enforcement  of  section  5(a)  of  the  Federal  Trade  Commiasioia  Act  (15 
U.S.C.  45(a)).  As  you  know,  this  section  merely  states:  "Unfair  methods  of 
competition  in  commerce,  and  unfair  or  deceptive  acts  or  practices  in  cxmaaaero^ 
are  hereby  declared  unlawful." 
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Iirrestigatfciis  and  imiDizies  bj  the  OonmntariLon  to  detenniiie  whether  there 
are  TlolatiiHie  of  this  section,  or  of  any  oihar  law  administered  by  the  Oom- 
mlanlwi,  may  be  originated  npoQ  the  reqneet  of  the  President,  Oongress,  govem- 
mental  ageDclM^  the  Attomey  General,  ivpon  complaints  by  memhere  of  the 
poMlc  or  by  tlie  OomnriMrfon.  apon  ita  own  initiative.  No  particular  forme  or 
Iirocedvree  are  required  to  request  each  investigatione.  The  cmly  limitation 
aa  tK>  InTtaHgntfwt  other  than  those  imposed  by  statute  (Le.,  the  Ckwamiasion 
has  no  jmladiotion  eiier  banks),  is  that  the  Oommisslon  does  not  initiate  in- 
▼eetigatione,  or  take  actions,  npon  alleged  Eolations  which  relate  to  a  privato 
oontroverey  and  whioh  do  not  tend  to  afEeot  the  public  adversely. 

The  Coiamiflsion  eneooniges  voluntary  cooperation  in  its  InyeBtigationa,  but 
where  the  public  interest  requires,  the  Commission  may,  in  any  matter  investi- 
gated, inviAe  any  or  all  the  compulsory  processes  it  is  legally  authorized  to  use. 
Any  person  under  investigation,  who  is  eompelled  or  requested  to  furnish  in- 
formatioii  or  documentary  evid^Mse,  is  advised  with  respect  to  the  purpose  and 
scope  of  the  investigation. 

Hie  OmnmissiQn  may  issue  sobpoenas  directing  any  party  to  appear  before  a 
designated  representative  of  the  Commission  at  a  particular  time  and  place  to 
testify  or  prodnce  docaiaentary  evidence  or  both,  relating  to  any  matter  under 
Investigation.  The  Commission  also  is  authoriaed  to  conduct  investigational 
hearings  (whi(A  are  to  be  distinguished  from  hearings  in  adjudicative  proceed- 
ings). Any  person  compiled  to  testify  in  an  investigational  hearing  may  be 
aecoBBpanied  and  represented  by  counsel  in  the  manner  prescribed  in  the  Com- 
mission's Rales  of  Practice. 

Under  section  5(b)  of  the  FMeral  Trade  Commission  Act  (15  U.S.C.  45(b)) 
tiie  Commission,  whenever  it  has  reason  to  believe  that  any  party  is  violating 
section  5(a)  of  the  act  and  it  appears  to  the  Commission  that  a  proceeding  by 
It  in  respect  thereto  would  be  In  the  interest  of  the  public,  is  autiiorized  to  issue 
a  complaint  against  the  party. 

However,  where  time,  the  nature  of  the  proceeding  and  the  public  interest 
permit*  the  Commission  serves  a  notice  npon  the  party  of  the  Commissioii's  de- 
termination to  institute  a  fonnai  proceeding  against  him  and  with  such  notice,  it 
sends  a  form  of  the  complaint  which  the  Commission  intends  to  issue,  togethei* 
with  a  proposed  form  of  order  to  cease  and  desist.  Within  ten  days  after  the 
service  of  the  notice,  the  party  may  file  with  the  Secretary  of  the  Commission 
a  reply  stating  whether  or  not  he  is  interested  in  having  the  proceedings  disposed 
of  by  the  entry  of  a  consent  order.  If  the  reply  is  in  the  negative,  or  if  no  reply 
is  filed  within  the  specified  time,  the  com^daint  will  issue  and  be  served  in  accord- 
ance with  the  rules  of  the  Commission.  If,  on  the  other  hand,  the  reply  is  in 
the  afilnnative»  the  party  will  be  offered  an  opportunity  to  execute  an  appropriate 
agreement  for  consideration  by  the  Ck>mmission.  The  party  may  ai^;>ear  person- 
ally or  be  represented  by  proper  counseL 

The  adjudicative  proceedings  of  the  CommlRsion  are  commenced  by  the  issu- 
ance and  service  of  a  complaint.  The  rules  of  the  Commission  set  forth  what 
mnst  be  contained  in  the  complaint,  including  a  requirement  that  it  give  notice 
of  the  time  and  place  of  hearing,  which  time  shall  be  at  least  thiity  days  after 
service  of  the  complaint 

Where  the  rei^wndent  can  make  a  reasonable  showing  that  he  cannot  file  a 
responaive  answer  to  a  complaint  based  on  the  allegations  contained  therein,  he 
may  juave  for  a  more  definite  statement  of  the  charges  against  him  before  filing 
his  answer ;  such  {potion  must  be  filed  within  ten  days  after  service  of  the  com- 
plaint and  shall  point  out  the  alleged  defects  in  the  complaint. 

The  respondent  named  in  the  complaint  has  thirty  days  after  service  of  the 
complaint  to  file  an  answer  to  the  charges  contained  therein ;  the  Commission's 
roles  set  forth  what  is  to  be  contained  in  the  answer.  Should  the  respondent 
elect  not  to  contest  the  allegations  of  fact  set  forth  in  the  complaint,  he  files,  in 
effect,  an  admiseion  answer,  which  constitutes  a  waiver  of  hearings  as  to  the 
allegations  of  the  complaint  and  it,  together  with  the  complaint,  provides  the 
record  on  the  basis  on  which  the  hearing  examiner  shall  file  an  initial  decision. 

If  the  answer  is  a  d^ial  of  the  allegations  of  fact  contained  in  the  complaint, 
the  **iMae"  then  is  heard  by  a  hearing  examiner  of  the  (Commission. 

The  hearli^  examiner  acts,  in  a  sense,  as  a  trial  Judge ;  generally  speaking,  all 
aiotk>9S  eottoeming  the  ease  are  addressed  to  him  and  he  makes  a  ruling  thereoa. 
QnAer  certain  cireiunstances,  as  set  forth  in  the  rules  of  the  Commiss)op,  Inteiv 
loentsry  appeals  may  be  made  to  the  Oommisalon  from  such  rullnga 
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Thiring  the  bearings,  conimel  sapporting  the  eompMnt  has  the  bniden  of 
Iiroring  the  allegations  contained  in  the  complaint. 

Wltliin  ninety  dajs  after  completion  of  the  reception  of  evidence  in  a  proceed- 
ing or  within  snch  farther  time  as  the  Gommiasion  may  alla«r  by  order  entered 
in  the  record,  the  hearing  examiner  files  an  initial  decision  which  includes  a 
statement  of  (1)  findings  (with  specific  page  references  to  principal  sopportini: 
items  of  evidence  in  the  record)  and  conclnsions,  as  well  as  the  reasons  or  basis 
therefor,  upon  all  the  material  issues  of  foct,  law,  or  discieticm  presented  on  the 
record,  and  (2)  an  appropriate  order. 

Any  party  to  a  proceeding  may  appeal  an  initial  decision  to  the  Commission^ 
or  the  Commission  itself  on  its  own  initiative  may  plaoe  the  case  €m  its  own 
docket  for  review. 

I.'pon  appeal  from,  or  review  of,  an  initial  decision,  the  CommisstMi  will  con- 
sider such  parts  of  the  record  as  are  cited  or  as  may  be  necessary  to  resolve  the 
issues  presented;  and  in  addition  will.  **to  the  extent  necessary  or  desirable, 
exercise  all  the  powers  which  it  could  have  exercised  if  it  had  made  the  initial 
decision."  In  rendering  its  decision,  the  Commission  adopts,  modifies  or  sets 
aside  the  findings,  conclusions  and  order  contained  in  the  initial  decision,  and 
includes  in  its  decision  a  statement  of  the  reasons  for  its  action. 

Any  party  required  by  an  order  of  the  Commission  to  cease  and  desist,  may 
obtain  a  review  of  such  order  in  a  circuit  court  of  appeals  of  the  United  States, 
within  any  circuit  where  the  method  of  competition  or  the  act  or  practice  in 
question  was  used  or  where  such  person,  partnership,  or  corporation  resides  or 
carries  on  business,  by  filing  in  the  court,  within  sixty  days  from  the  date  of  the 
service  of  such  order,  a  written  petition  praying  that  the  order  of  the  Commis- 
sion be  set  aside.  Upon  the  filing  of  the  petition,  the  Commission  files  with  the 
court  a  record  of  the  proceeding. 

The  appellate  court  has  the  power  to  enter  a  decree,  affirming,  modifying  or 
setting  aside  the  Commission's  order  and  enforcing  the  same  to  the  extent  that  It 
affirms  the  Commission's  order. 

The  statute  (15  U.S.C.  45(c) )  provides  that  "The  findings  of  the  Commissiim 
as  to  the  facts,  if  supported  by  evidence,  shall  be  conclusive." 

The  judgment  and  decree  of  the  appellate  court  is  final  except  that  it  shall  be 
subject  to  review  by  the  Supreme  Court  upon  certiorari,  as  provided  in  section 
240  of  the  Judicial  Code. 

When  an  order  to  cease  and  desist  of  the  Commission  becomes  final,  either  by 
failure  to  appeal  within  the  time  prescribed  by  the  statute  or  through  affinnance 
by  court  action,  and  it  is  violated,  the  respondent  is  subjected  to  a  fine  of  $5,000 
per  day  for  each  violation  (15  U.S.C.  45(1) )  which  is  recovered  by  a  civil  action 
brought  by  the  United  States.  Furthermore,  if  an  order  of  the  Commission  Is 
affirmed  and  adopted  by  an  appellate  court,  so  that  the  order  of  the  Commission 
becomes  the  order  of  the  court,  a  violation  thereof  would  constitute  "contempt 
of  court." 

In  addition  to  the  "consent"  and  "adjudicative"  procedures  which  I  have 
attempted  to  outline,  the  Commission,  when  it  has  information  indicating  that  the 
party  is  engagriug  in  a  practice  violative  of  a  law  administered  by  the  Commission, 
may,  if  it  deems  the  public  interest  will  be  fully  safeguarded  thereby,  afford  such 
party  the  opportunity  to  have  the  matter  disposed  of  on  an  informal  nonadjudica- 
tory  basis.  In  making  this  determination  the  Ommission  considers  (1)  the 
nature  and  gravity  of  the  alleged  violation ;  (2)  the  prior  record  and  good  tsiith 
of  the  parties  involved;  and  (3)  other  factors,  including,  where  appropriate, 
adequate  assurance  that  the  practice  has  been  discontinued  and  will  not  be 
resumed. 

Also  the  Commission  seeks,  wherever  possible,  by  various  methods  to  prevent 
being  required  to  employ  its  formal  procedures  in  order  to  prevent  the  continua- 
tion of  acts  or  practices  which  may  violate  any  of  the  laws  It  administers. 

One  of  the  methods  is  to  permit  any  party  to  request  advice  from  the  Com- 
mission as  to  whether  a  proposed  course  of  action  may  violate  any  of  such  laws. 
It  is  the  Commission's  policy  to  consider  such  requests,  and,  where  practicable; 
to  inform  the  requesUng  party  of  the  Commission's  views,  which  will  bind  the 
Commission,  so  that  if  it  changes  these  views,  it  will  notify  the  Inquiring  party 
and  give  him  an  opportunity  to  conform  with  the  new  views.  However,  a  re- 
quest is  considered  inappropriate  (1)  where  the  course  df  action  is  already  b^ng 
followed  by  the  requesting  party,  (2)  where  the  same  or  substantially  the  same 
course  of  action  Is  under  investigation  or  is  the  subject  of  a  current  proceeding 
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by  the  Commission  against  the  requesting  party,  (3)  where  the  same  or  sub- 
stantially the  same  course  of  action  is  under  investigation  by  another  govern- 
mental  agency  against  the  requesting  party,  or  (4)  where  the  proposed  course 
of  action  is  such  that  an  informed  decision  could  be  made  only  after  an  extensive 
investigation. 

Another  method  is  that  the  Commission  issues  "Codes'*  which  "are  admin- 
istrative interpretations  of  laws  administered  by  the  Commission"  and  have  as 
their  purpose  gruidance  of  not  only  the  Commission's  staff,  but  also  of  business- 
men in  evaluating  certain  types  of  practices  which  may  be  violative  of  laws  ad- 
ministered by  the  Commission. 

Still  another  method  is  the  issuance  by  the  Commission  of  "Trade  Practice 
Bnlee"  which  are  designed  to  eliminate  and  prevent,  on  a  voluntary  and  indus- 
trywide basis,  trade  practices  which  are  violative  of  such  laws.  They  seek  to 
interpret  and  inform  businessmen  of  l^^l  requirements  applicable  to  practices 
of  a  particular  industry,  and  thus  provide  the  basis  for  voluntary  and  simul- 
taneous abandonment  of  unlawful  practices  by  industry  members. 

The  rules  of  the  Commission  (Sec.  1.03  of  the  Commiasion's  Rules  of  Practice) 
state  that  for  the  purpose  of  carrying  out  the  provisions  of  the  statutes  adminis- 
tered by  it  the  Commission  "is  empowered  to  promulgate  rules  and  regulations 
appUcable  to  unlawfol  trade  practices"  (Trade  Regulation  Rules). 

These  trade  regulation  rules  "express  the  experience  and  judgment  of  the 
Commission,  based  on  facts  of  which  it  has  knowledge  derived  from  studies 
iqjorts,  Investigations,  hearings,  and  other  proceedings,  or  wittdn  official  notice 
concerning  the  substantive  requirements  of  the  statutes  which  it  administers." 

They  "may  cover  all  applications  of  a  particular  statutory  provision  and  may 
be  nationwide  in  effect,  or  they  may  be  limited  to  particular  areas  or  industries 
or  m  particular  product  or  geographic  markets,  as  may  be  appropriate." 

"Where  a  trade  regulation  rule  is  relevant  to  any  issue  involved  in  an  ad- 
JWicative  proceeding  thereafter  Instituted,  the  Commission  may  rely  uoon 
the  role  to  reeolje  such  issue,  provided  that  the  respondent  shall  have  been 
given  a  fair  hearing  on  the  legality  and  propriety  of  applying  the  rule  to  the 
particolar  case. 

We  have  merely  attempted  to  "sketch"  various  procedures  of  the  Commission. 

II  Uiere  are  any  inquiries  which  you  or  any  member  of  your  committee  mav 
wteh  to  make  concerning  this  letter  or  with  reference  to  the  Federal  Trade  Coni- 
S^i^?  Organization,  Procedures,  Rules  of  Practice,  and  Statutes,  we  will  be 
Pleased  to  attempt  to  answer  them. 
Sincerely  yours, 

Paul  Rawd  Dizdn,  Chairman, 

(WhCTeupon,  at  12 :30  p.m.,  the  committee  recessed,  to  reconvene  at 
10  ajn.,  Friday,  July  29, 1966.)  * 
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HouAB  OF  Bepbsssntativxs, 
CioiEMinisB  ON  Iktirstatb  axd  Fobeigk  GoMHSBCa, 

WashinfftonjD.O. 
The  committee  met  at  10  aon.,  pursuant  to  recess,  in  room  2123, 
Saybum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chaiimsin) 
presiding. 
The  CShaibkan.  The  committee  will  ccmxe  to  order. 
We  are  continuing  the  hearing  of  fair  packa^big  and  label- 
ing bills.   As  is  our  custom,  we  shau  hear  first  from  Meim)«rs  of  Cob^ 
gress  in  order  to  facilitate  their  participati(»i  in  other  meetings. 

Our  first  witness  therefore  will  be  our  colleague  from  Penn^lvaaia, 
the  Honorable  John  Dent   Mr,  Dent,  you  may  proceed. 

STATEMEIIT  OF  HON.  JOHH  DENT,  A  BJgPBESENTATIVE  IK 
OOHOKESS  TEOIT  THE  STATE  07  FEHNSTLYAinA 

Mr.  Dent.  Mr.  Chairman  and  colleagues,  I  appear  in  support  of 
H.K.  15440,  the  fair  packaging  and  labeling  bill,  which  is  identical 
with  S.  985,  as  rewritten  by  the  Senate  Commerce  Committee,  and  my 
bill,  HJR.  16163. 

Agitation  for  consumer  protection  in  the  area  of  packaging  has  been 
^ing  on  for  some  years.  Both  the  Kennedy  and  tne  Johnson  admin* 
istrations  have  made  strong  statements  in  lavor  of  fair  labeling  and 
packaging  legislation. 

On  March  21,  c^  this  year.  President  Johnson  sent  a  special  message 
(m  consumer  protection  to  the  Congresa    He  said : 

The  ooBCRuner'a  Interest  Ib  tbe  American  interest. 

In  gw«T<1ing  it,  in  promoting  it,  we  improve  the  Uves  of  every  man,  wdmaxi  and 
child  in  oar  nation. 

Oonsumers  are  all  people — the  worker,  farmer,  the  businessman,  and  their 
fimmes  •  •  ♦. 

President  Johnson  then  urmd  Congress  to  enact  fair  labeling  and 
packaging  legislation.   He  elaborated  on  his  position  as  follows: 

American  Industry  has  made  enormous  strides  in  providlBg  attractive  aad 
informative  packaging.  American  manufacturers  maintain  one  of  t^e  highest 
standards  of  quality  in  the  world.  They  know  that  packages  which  accurately 
and  fully  describe  their  ware?  are  the  best  salesmen. 

Neverth^esB  there  are  Instance  of  deception  in  la<beling  and  packaging.  Prac- 
tices have  arisen  that  cause  confusion  and  conceal  information  even  when  there 
is  no  deliberate  intention  to  deceive.  The  housewife  often  needs  a  scale,  a 
yardstick  and  a  slide  rule  to  make  a  rational  choice.  She  has  enough  to  do 
withoot  performing  compUcated  mathematics  in  the  stores. 
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In  addition,  the  distinguished  Committee  on  Commerce  of  the  U.S. 
Senate  explained  the  background  and  need  for  such  legislation  as 
follows: 

More  than  8,000  promotionaUy  designed  packages  now  compete  for  the  con- 
Bomer's  doUar,  where  20  years  ago  only  1,500  confronted  him.  In  the  interim 
the  package  on  the  stiperlnarket  shelf  has  acQoired,  by  default,  the  informa- 
tional functions  formerly  performed  by  the  friendly— or  at  least  familiar — ^re- 
tail clerk.  But  this  Informational  function  has  come  into  increasing  conflict 
with  the  package's  role  as  its  own  most  enthusiastic  advertisement  and  promo- 
tional device.  And  information  has  too  often  suffered  at  the  expense  of 
promotion. 

If  the  consumer  is  to  be  capable  of  making  informed  choices  in  today's  super- 
market, then  it  is  necessary  not  only  to  protect  him  from  deliberate  frauds  and 
deceits  but  to  require  affirmatively  that  the  relevant  information  be  presented 
on/tt^e  package  in  a  coherent  and  meaningful  form  and  with  reasonable  uni- 
formity. Moreover,  if  the  consumer  is  to  be  able  to  perform  his  primary 
market  function  of  rewarding  the  efficient  producer,  then  competing  commodities 
must  be  packaged  In  such  a  way  as  to  facilitate  clear  and  easily  computed  price 
comparisons. 

Briefly  5  H.R.  15440,  would  require  that : 
•    (1)  The  labeling  of  a  product  contain  the  name  of  the  produ(5t  and 
its  producer. 

(2)  The  label  contain  a  separate  statement  of  net  quantity  of  con- 
tents, expressed  in  ounces  if  less  than  4  pounds  or  1  gallon.  Even 
pounds,  pints  and  (juarts  also  may  be  so  designated. 

(3)  No  qualifying  words  or  phrases  may  be  used  in  conjunction 
with  statement  of  contents. 

(4)  The  statement  of  contents  must  be  in  conspicuous  and  legible 
type,  uniform  in  type  size  and  location. 

Administering  agencies  would  be  given  discretionary  power  to  issue 
regulations  on  a  commodity-by-commodity  basis  in  the  following 
areas: 

Definitions  of  servings. 

Use  of  qualifying  Mjectives,  such  as  small,  family,  medium, 
large,  etc. 

IZ)  "Cents  off"  statements. 

(4)  Ingredients  and  composition  of  consumer  commodities. 

And  finally,  when  the  regulating  agencies  find  that  so  many  weights 
and  quantities  in  retail  distribution  of  a  particular  commodity  make 
price-per-unit  comparisons  difficult,  then  action  would  be  started  to 
establish  standards. 

However,  such  standards  are  to  be  determined  through  voluntary 
procedures,  based  upon  industry-consumer  cooperation.  A  product- 
standards  committee,  composed  of  representatives  of  manufacturers, 
distributors  and  consumers,  and  appointed  by  the  Secretary  of  Com- 
merce, would  have  18  months  to  devise  voluntary  standards.  If  agree- 
ment could  not  be  reached  by  such  a  committee,  then  a  larger  rep- 
resentative group,  the  FDA  or  FTC,  as  the  case  may  be,  coiud  issue 
mandatory  regulations. 

Mr.  Chairman,  I  believe  that  H.R.  15440  is  a  good  bill,  worthy  of 
your  considered  attention. 

Furthermore,  in  the  interests  of  the  vast  consuming  American  pub- 
lic, I  urge  prompt  approval  of  H.R.  15440  by  this  committee  and  sub- 
sequently by  the  House. 
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The  Chairmax.  Thank  you  for  your  testimony,  Mr.  Dent. 

Mr.  Dent.  Thank  you  for  the  opportunity,  Mr.  Chairman. 

The  CJhairman.  If  there  are  no  questions  we  shall  continue  by  hear- 
ing our  colleague  from  the  State  of  Michigan,  the  Honorable  Billie 
Famum.    You  may  proceed  Mr.  Famum. 

STATEMEUT  of  HOH.  billie  S.  FABiniK,  A  SEFEESENTATIVE  IN 
CONOBESS  FROM  TEE  STATE  OF  MICEiaAS 

Mr.  Fabnum.  Mr.  Chairman,  on  June  9,  1966,  the  Senate,  by  an 
OTerwhehninff  majority,  passed  the  Fair  Packaging  and  Labeling  Act 
(S.  985).  The  President  has  praised  this  bill  as  one  of  the  most  im- 
portant pieces  of  legislation  before  the  Congress  this  year  and  one 
that  will  benefit  every  housewife  and  consumer  in  this  Nation. 

Mr.  Chairman,  a  companion  bill,  H.R.  15440,  introduced  by  our 
distinguished  colleague,  the  gentleman  from  West  Virginia,  Mr. 
Staggers,  is  now  before  the  Interstate  and  Foreign  Commerce  Com- 
mittee. It  differs  in  a  number  of  important  respects  from  H.R.  12759, 
the  Fair  Packaging  and  Labeling  Act,  which  I  introduced  in  February 
of  this  year.  In  general,  it  is  not  as  strong  a  bill  in  that  it  has  fewer 
mandatory  provisions,  wnich  I  will  detail  later  in  my  testimony.  In 
certain  respects,  however,  I  must  agree  that  it  is  more  definitive.  Not- 
withstandmg  my  preference  for  my  original  proposal,  I  wish  to  say 
that  I  support  H.K.  15440.  It  accomplishes  most  of  my  objectives 
in  the  consumer's  interest  and  it  had  such  unanimous  acceptance  in 
the  other  Chamber  that  it  should  have  a  good  chance  of  passage.  I 
do  not  want  to  see  another  year  go  by  without  a  packaging  and  label- 
ing bill,  and  I  hope  that  all  possible  steps  will  oe  taken  to  expedite 
action  on  it  so  that,  as  the  President  has  requested,  it  will  become  law 
in  this  session  of  the  Congress. 

I  want  to  take  this  opportunity  to  express  my  admiration  for  the 
outstanding  leadership  and  the  diligence  of  my  good  friend,  the  senior 
Senator  from  Michigan,  Hon.  Philip  A.  Hart,  who  first  introduced 
this  legislation  almost  5  years  ago.  His  patience  and  his  untiring 
efforts — despite  many  discouragements — have  finally  borne  fruit  in 
this  big  step  toward  improvements  in  the  packaging  and  labeling  of 
consumer  goods. 

All  of  us  are  consumers.  All  of  us  shop  for  hundreds  of  different 
articles  in  a  year,  and  we  select  from  among  thousands.  Most  times, 
we  must  select  them  on  our  own,  off  a  supermarket  shelf,  with  only  a 
printed  label  to  guide  us. 

American  industry  has  been  ingenious  in  developing  attractive  and 
useful  packa^  for  these  necessities.  Most  of  these  packages  are 
clearly  labeled  as  to  their  contents  and  their  weight  and  there  is  no 
intent  to  deceive  or  mislead  the  consimier.  But  there  are  exceptions. 
The  laws  on  the  statute  books-rthe  Federal  Food,  Drug  and  Cosmetic 
Act,  for  example — punish  outright  fraud  and  deception  and  lay  down 
certain  requirements  for  accurate  information.-  But  as  we  all  know, 
there  are  many  improvements  that  can  and  should  be  made  in  labeling 
and  packaging  to  facilitate  easy  and  efficient  comparison  shopping. 
Accurate  consumer  judgment  between  competing  brands  can  only  m 
made  if  the  consumer  has  easy  access  to^all  the  essential  facts.  But 
we  often  have  to  hunt  to  find  uie  pertinent  facts  on  a  label.   We  must 
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turn  the  package  or  the  bottle  over  and  around  to  discover  how  much 
it  weighs  and,  <Hice  we  do  find  that  line  on  the  label,  the  print  is  often 
so  small  that  we  cannot  read  it. 

Where  every  penny  counts  it  is  most  important  that  we  get  the  best 
value  for  our  money.  For  families  with  very  small  incomes,  like  those 
on  the  welfare  rolls,  and  for  those  whose  incomes  are  fixed,  like  many 
of  our  senior  citizens,  these  margins  make  a  real  differenoe.  They 
cannot  afford  waste.  Yet  waste  is  what  results  todav  when  the  shop- 
per is  unable  to  compare  to  get  the  maximum  value.  A  careful  shopper 
must  be  able  to  compare  prices  between  containecs  of  different  sizes 
and  weights,  some  stated  m  fractions  of  pounds,  othere  in  fractions 
of  pints  and  others  in  odd  ounces.  As  the  busy  housewife  pushes  her 
cart  up  the  supermarket  aisle,  she  does  not  have  the  time  to  do  the 
elaborate  calcmations  which  are  necessary  to  c<mvert  prices  into  cost 
per  ounce  as  per  pound.  Moreover,  she  can  easily  be  confused  by 
various  come-ons  which  at  best  are  often  semideceptive.  I  refer  to 
offers  of  cents  off  or  the  implied  economies  of  bigness  labeled  ^Mumbo," 
^giant,"  and  ^economy."  If  she  took  time  to  calculate  all  the  costs 
per  ounce,  she  might  fmd  that  the  ^^giant  economy  size"  costs  more  per 
ounce  than  the  ^large"  size. 

H.R.  15440,  the  fair  packaging  and  labeling  bill  would  eliminate 
much  of  this  unnecessary  confusion.  It  womd  require  tluit  every 
package  have  a  label  that  clearly  states  the  contents  of  the  container 
and  the  name  of  the  manufacturer  or  distributor,  and,  in  a  separate 
location  on  the  principal  panel,  the  net  weight,  without  any  adjectives 
or  qualifving  pnrases  like  "big  gallon."  Moreover^  it  must  be  in  type 
sufficiently  large  and  distinct  to  be  easily  read.  This  is  a  good,  strongs 
clear  provision.  It  makes  the  statement  of  net  weight  mandatory, 
which  my  proposal  did  not.  I  think  this  is  definitely  an  improvement. 
It  is  a  clear,  strong  "weights  and  measures"  bill. 

And  the  manouktory  provision  would  help  with  what  I  call  ocm- 
sumers'  arithmetic.  It  requires  that  if  a  package  weighs  less  than  4 
pounds  or  contains  less  than  1  gallon,  its  net  weight  must  be  stated 
m  ounces,  unless  it  is  in  whole  units.  For  example,  if  a  bottle  con- 
tains 1  pint  8  ounces,  the  statement  of  net  weight  would  read  24  ounces, 
and  another  with  1  quart  4  ounces  would  say  36  ounces,  and  the  shopper 
would  know  that  she  was  getting  one-third  more  for  her  money  in  the 
larger  bottle. 

As  I  said,  all  of  the  provisions  of  section  4  are  mandatory  for  padc- 
aged  foods,  household  supplies,  cosmetics,  and  other  articles  which  are 
covered  by  this  bill. 

In  addition,  the  FDA  and  the  FTG,  the  agencies  which  would  ad- 
minister this  act,  are  given  discretionary  authority  to  issue  other  reg- 
ulations for  certain  commodities  on  a  commodity-by-commodity  basis. 
Included  in  this  authority  is  the  r^ht  to  regulate  the  placement  of 
"cents  off"  labels  and  other  similar  (tevices  indieating  that  the  price  is 
lower  than  the  customary  price.  This  would  have  been  mandatory 
under  my  proposal.  Frankly,  I  preferred  the  outright  prohibition  of 
such  "come-ons"  because  they  are  so  confusing.  . 

The  agencies  are  also  given  authority  to  define  descriptive  sizes  such 
ias  "large",  "medium"  and  "small",  to  assure  that  they  are  not  decep- 
tive ;  to  define  "servings"  so  that  the  word  will  have  so!me,real  meaning 
for  the  buyers  and  to  require  that  the  ingredients  and.composition.be 
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Stated  cm  the  label.  Regulations  may  also  be  issued  to  prev^it  the  dis* 
tiibution  of  any  comm^ity  in  packages  of  sizes  or  shapes  or  dimen- 
sions which  are  likely  to  deceive  customers.  This  is  aimed  at  odd 
shapes,  "slack  fill"  and  so  forth  which  makes  it  very  hard  to  judge 
c<mients. 

Mr.  Chairman,  this  particular  provision  is  not  contained  in  S.  985, 
9iS  enacted  by  the  Senate,  but  I  r^ard  it  as  very  useful  and  very  im- 
ix>rtant.  I  commend  Chairman  Staggers  for  reinserting  this  provi- 
sion in  his  bill,  and  I  hope  it  is  retained. 

I  want  to  emphasize  that  in  all  of  these  matters  of  labeling,  regula- 
tions would  only  be  issued  where  it  was  determined  to  be  necessary  to 
prevent  the  deception  of  consumers  or  to  facilitate  price  comparisons. 

This  legislation  also  tackles  the  problem  of  confusion  brought  about 
by  a  proliferation  of  packages  in  so  many  varying  sizes.  You  have 
only  to  look  at  the  arrays  of  instant  coffee,  power^  soaps  and  deter- 
gents or  potato  chips,  for  instance,  to  understand  this  problem.  Yet 
It  is  clear  that  this  multitude  of  package  sizes  is  not  essential  to  com- 
petition or  to  good  marketing.  For  canned  fruits  and  vegetables,  for 
example,  there  have  long  been  standard-size  cans  which  make  it  pos- 
sible tor  a  shopper  to  compare  the  price  of  a  No.  2  can  of  tomatoes  of 
one  brand  witn  another  and  easily  see  which  is  cheaper.  She  may 
decide  to  pay  more  for  her  favorite  brand,  but  at  least  she  has  a  clear 
basis  for  choice.  However,  there  are  product  lines  \d>ere  it  is  ex- 
tremely difficult  for  a  shopper  to  make  a  clear  p^rice  comparison.  In 
such  cases,  for  a  particular  conunodity,  the  administering  agencies  may 
move  to  set  up  a  stsmdard  range  of  container  sizes. 

The  bill  pxovid^  a  procedure  for  this  action  to  insure  that  all  con- 
^derations  are  weighed  carefully  and  that  there  are  no  arbitrary  ac- 
ticms.  First,  the  agencies  must  publish  their  findings  of  need  and  their 
proposals  for  container  sizes.  The  industry  then  has  an  opportunity 
to  formulate  and  adopt  voluntary  products  standards  under  proce- 
dures now  in  use  at  the  Department  of  Commerce.  Producers,  dis- 
tributors, and  consumers  would  be  represented  on  a  working  party  to 
develop  a  consensus  on  a  suitable  range  of  sizes.  Thus  the  industry, 
with  c^ers  concerned,  could  develop  its  own  standards,  with  all  the 
advantage  of  their  own  technicid  know-how. 

This  bill  does  not  say  that  bottles  or  packages  must  all  be  alike. 
They  can  be  different  shapes  and  sizes,  as  long  as  they  are  not  decep- 
tive* But  it  does  say  that,  if  the  industry  so  decides,  potato  chips  will 
be  marketed  in  packages  weighing,  for  example^  6  ounces,  12  ounces, 
1  pound,  and  2  pounds,  or  whatever  else  is  reasonable. 

Mr.  Chairman,  this  seems  to  me  to  be  a  very  ingenious  and  useful 
proposal.  It  permits  the  industry  on  its  own  initiative  to  help  the 
Chopper  by  making  it  easier  to  compare  the  cost  of  different  brands  of 
the  same  article.  Yet  it  does  not  infringe  in  any  way  up<Hi.the  ability 
to  compete.  The  administering  agencies  would  have  to  set  standards 
only  in  case3  where  industry  f  ail^  to  act  on  size  standards  within  a 
period  of  a  year  or  a  year  ana  a  half. 

Mr.  Chairman,  I  lielieve  that  H.R.  15440,  if  enacted,  would  represent 
a  great  gi^n  for  American  consumers.  It  would  recognize  the  great 
mpoit^nce  of  packaging  in  this  self-service  era  of  American  market-^ 
ing,  imd  facilitate  the  talk  of  the  housewife  in  her  daily  shopping.  It 
would  not  alter  existing  authority  under  the  Federal  Food,  JDrug, 
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and  Cosmetic  Act,  or  the  other  acts  under  which  the  Food  and  Dru^ 
Administration,  the  Department  of  Agriculture  and  the  FTC  now 
operate.  It  represents  an  improvement  and  an  extension  of  existing* 
le^slation.  It  would,  however,  set  certain  uniform  ground  rules  for 
all  packages  and  containers  for  the  goods  covered  b^  the  act,  rather 
than  to  lorce  these  administering  agencies  to  contmue  U>  act  on  a 
slow  case-by-case  basis  to  remedy  abuses  of  the  basic  ieaeiB  of  existing- 
law. 
Our  laws  which  prevent  fraud  and  deception  are  ixivaluable  saf e- 

Sards  against  unfair  competition  by  a  small  minority  in  business, 
lese  laws  must  be  strong  and  well  enforced,  and  so  worded  that  the 
enforcing  agencies  have  a  clear  basis  to  attend  to  the  dec^tive  prac- 
tices of  that  minority.  With  uniform  ground  rules  establisned  by  law 
for  clear  labeling,  the  majority  of  prwlucers  and  distributors  would 
know  where  they  stand  and  would  be  protected  from  unfair  competi* 
tion  by  exaggerated  claims  on  labels. 

Mr.  Chairman,  I  hope  that  this  House  will  shortly  have  an  oppor* 
tunity  to  consider  this  valuable  piece  of  legislation  on  behalf  ot  con^ 
sumers. 

The  Chaibmak.  Thank  you  for  your  views  Mr.  Famum.  We  ap- 
preciate your  interest  in  this  legislation. 

We  have  one  more  Member  to  hear  this  morning,  the  Honorable 
William  Moorhead,  sponsor  of  HJB.  16014.  You  may  proceed  Mn 
Moorhead. 

STATEMEFT  OF  HON.  WILLIAM  8.  MOOBHEAD,  A  REPKESEBfTATIVg 
IN  CONaSESS  7S0M  THE  STATE  OF  FENNSTLTANIA 

Mr.  Moorhead.  Mr.  Chairman,  I  want  to  express  my  appreciation  to 
you  and  to  the  other  distinguished  members  of  this  committee  for  pro- 
viding me  an  opportunity  to  testify  on  H.R.  15440  and  on  my  own  billy 
H.R.  16014,  which  is  identical  to  the  chairman's  bill. 

The  fair  and  efficient  functioning  of  a  free  market  economy  is  based 
on  the  assumption  that  the  consumer  is  informed. 

It  is  true  that  the  individual  consumer  has  a  responsibility  to  himself 
and  to  the  free  market  economy  to  inform  himself  as  fully  as  possible 
about  the  products  he  buys.  It  is  also  true  that  the  manufacturer  and 
distributor  of  those  products  has  a  responsibility  to  the  consumer  and 
to  the  free  market  economy  not  to  deliberately  mislaid  the  oonsirnier 
to  make  his  task  of  informing  himself  more  difficult  or  impossibleL 

There  is  abundant  evidence  that  there  have  been  labeling  and  pack- 
aging  practices  deliberately  designed  to  mislead  the  consumer.  This: 
legislation  would  prevent  such  deliberately  misleading  practices. 

Contrary  to  some  of  the  horror  stories  written  about  the  effect  of  this 
legislation,  all  it  would  do  would  be  to  make  sure  that  labels  of  pack- 
aged consumer  commodities  provide  adequate  information  to  the  con- 
sumer about  the  quantity  and  composition  of  the  packages  and  to  pro- 
mote packaging  techniques  which  make  it  possible  for  consumers  to 
maJse  intelligent  price  comparisons. 

This  legislation  would  not  interfere  with  the  fair  and  efficient 
functioning  of  a  free  marketing  economy.  Quite  the  contrary  it  could 
be  a  true  fulfillment  of  the  philosophy  of  the  free  marketing  economy 
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by  making  all  products  more  trully  competitive  for  the  consumer's 
dollar. 

I  urge  you  to  giveyour  prompt  approval  to  this  legislation. 

The  Chairman.  Tjiank  you  for  your  concise  testimony  Mr, 
Moorhead. 

Mr.  MooRHHAD.  I  appreciate  the  opportunity  Mr.  Chairman. 

The  Chairman.  As  our  next  witness  this  morning  we  will  have  Mrs. 
Hden  Nelson,  consumer  counsel,  State  of  California. 

Mrs.  Nelson,  would  you  come  forward  ? 

Mr.  KoRNEGAT.  May  I  interrupt  at  this  stase  of  the  proceedings  ?  I 
understand  the  administration  witnesses  will  be  back  this  morning.  I 
conferred  with  you  after  12  o'clock  yesterday. 

The  Chairman.  They  will  be  called  back  later. 

Mr.  KoRNBGAT.  I  have  a  number  of  questions  in  a  number  of  areas 
that  ha ve  not  been  covered. 

The  Chairman.  You  will  be  given  an  opportunity  to  ask  them. 

Mr.  Watson.  I  would  like  to  say,  Mr.  Chairman,  I  have  a  number 
of  ouestions,  too. 

The  Chairman.  Mrs.  Nelson,  you  may  proceed. 

STATEMENT  OF  M£S.  HELEN  NELSOK,  CAUPOBNIA  STATE 
COHSTJMEE  COimSEL 

Mrs.  Neuson.  Thank  you,  Mr.  Chairman.  For  about  7  years  I  have 
served  as  California  State  Consumer  Counsel  by  appointment  by 
Gov.  Edmund  G.  Brown. 

As  part  of  my  respKMisibility  I  am  charged  with  making  recom- 
mendations on  legislation  on  b^alf  of  the  consumer  and  it  is  in  that 
capacity  that  I  appear  before  your  committee. 

Also  in  that  capacity  I  would  like  to  take  a  second,  Mr.  Chairman, 
to  thank  you  and  the  members  of  your  committee  for  what  you  have 
done  for  consumers  in  the  automotive  safety  bill. 

I  think  this  will  make  a  considerable  improvement  to  Calif  omians. 
As  you  know  we  are  great  users  of  automobiles  and  we  are  grateful 
for  the  time  that  you  gave  to  this  difficult  problem. 

The  Chairman.  Thwik  you,  you  are  very  kind.  I  see  that  Mr. 
Younger,  one  of  our  gendemen  from  California,  has  just  come  in. 

Mr.  Younger.  We  are  always  glad  to  welcome  Califomians  to  this 
committee  and  they  always  discharge  their  duties  in  a  manner  which 
brings  honor  to  and  credit  to  our  great  State.    You  are  no  exception. 

Mrs.  Nelson.  Thank  you,  Mr.  Chairman.  I  shall  try  to  carry  on 
that  tradition. 

The  Chairman.  You  may  either  put  your  complete  statement  in  the 
record  and  sununarize  it  if  you  care  to. 

Mrs.  Nei^on.  I  will  try  to  summarize  it  and  put  in  the  full  state^ 
ment.  I  do  now  urge  favorable  action  on  H.B.  15440.  I  hope  we  will 
see  it  enacted  in  this  session  of  the  Congress. 

(Mrs.  Nelson's  complete  statement  follows :) 

Statemeft  or  Helen  Ewnro  Nelsok.  Oalifobnia  State  Consumer  Gounbix 

My  name  is  Helen  Nelson.  For  aboat  seyea  years  I  have  served  as  Oallf  oomla 
State  Consumer  Counsel,  by  appointment  of  Governor  Edmund  G.  Brown. 

This  office  was  created  at  the  request  of  Governor  Brown  by  an  act  of  the 
19G9  Bession  of  the  California  Legislature. 
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for  more  than  50  percent  of  total  domestic  sales.  For  example,  it  is  estimated 
tbat  the  four  largest  mannfactnrers  in  1966  sold  95  percent  of  the  baby  food, 
more  than  90  parceot  of  the  sonp^  more  than  55  percent  of  the  coffee,  75  percent 
of  the  cake  mixes,  and  65  percent  of  the  shortening.  Among  the  exceptions  are 
piddea,  Jama  and  Jdlies,  and  confectionery  products,  bnt  the  tendency  toward 
high  concentration  generally  preyails." 

Pwjfr  packoffiHff  fractioet  erode  the  eanfumer'e  right  to  ootnpare  prices 

I  want  to  make  dear  that  it  Is  not  my  position  that  price  alone  Is  the  factor 
determining  consumer  choice  in  the  sapermarket  Maaxf  factors  enter  into 
tlie  consomer's  choice  of  one  product  orer  another.  Bnt  price  is  one  of  the 
important  factors. 

I  do  not  think  it  necessary  to  dwell  upon  the  fact  that  it  is  difficult  today  to 
compare  prices  of  packaged  products.  Testimony  from  previous  witnesses  and 
your  own  shopping  experience  (or  that  of  your  families  and  constituents)  should 
establish  the  difficulty  of  comparing  prices  between  one  package  weighing  5.2 
ounces,  for  example,  and  another  of  7%  ounces. 

This  difficulty  occurs  on  different  package  alaes  of  the  same  brand,  as  well 
as  between  competing  brands. 

The  consumer,  unable  to  discern  the  differences  before  buying,  is  unable  to 
«ct  as  the  "arbiter  of  the  marketplace"  and  drive  out  the  practice  that  is  unfair 
to  the  businessman  and  to  herself. 

Newt  Painiesf  price  increase — the  common  practice,  engaged  in  by  pack- 
"agers,  of  reducing  the  quantity  while  maintaining  the  same  price,  has  proved 
•an  effective  way  of  disguising  from  the  public  the  rise  in  prices  of  certain  com- 
modities, primarily  foods. 

I  would  like  to  present  to  this  committee  two  exhibits  documented  by  my 
t>fflce.    The  product  in  both  cases  happens  to  be  instant  mashed  potatoes. 

In  one  instance,  a  nati<Hial  food  manufacturer  helped  to  conceal  a  price  in- 
tnrease  to  consumers  of  96.6%  over  a  period  of  less  than  four  years.  Four 
^changes  in  the  package,  in  which  his  product  is  sold  have  been  documented  by 
my  office. 


Date 


paid  by 

Sacrameiito 

oonsamer 


Quantity 
(ounees) 


Price  per 
pound 


Prior  to  January  1082. 

In  January  1002 

In  May  1064 

In  January  106S .. 

In  Jane  1006 


$a37 
.37 
.37 
.31 
.36 


7.2 

7.0 

6.5 

6.26 

6.0 


$a82 
.S« 

M 
1.12 


Though  the  quantity  was  less  in  each  new  package,  each  of  these  changed 
packages  continued  to  announce  on  the  label  "8  servings." 

Needed — a  definition  of  "serving'* 

The  conscientious  housewife,  trying  to  do  a  good  Job  of  managing  her  money 
in  the  supermarket,  and  faced  with  the  frustration  of  comparing  fractional 
quantities  by  the  pound  or  ounce,  may  try  to  use  the  number  of  servings  per 
package  as  a  basis  for  comparing  prices. 

An  example  found  during  our  survey  of  instant  mashed  potato  offerings  will 
illustrate  the  unreliability  of  "number  of  servings"  on  a  package  as  a  guide 
to  comparing  prices.  It  clearly  points  up  the  need  for  establishing  and  defining 
what  is  meant  by  a  "serving"  of  a  commodity. 

Shopping  in  different  communities*  some  of  our  consumer  helpers  reported 
they  found  two  different  1 -pound  packages  of  a  brand  of  Instant  Mashed  Pota- 
toes. Both  packages  displayed  a  net  content  of  1  pound,  both  were  priced  the 
same — 79^ — ^but  one  claimed  to  yield  20  servings,  the  other  25  servings. 

Our  home  economist  consultant  compared  cooking  directions  on  the  two  dif- 
ferent 1-pound  packages  and  we  discovered  what  we  suspect  is  a  kind  of  "Par- 
kinson's Law"  for  the  packaging  industry :  The  number  of  servings  a  manufac- 
turer can  promise  consumers  in  his  package  may  be  increased  by  the  simple 
device  of  reducing  the  size  of  the  serving. 
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^Wkat  an  easy  way  to  gain  a  competltlye  advantage  over  one's  business  rivals! 

A  foFther  example  ol  this  kind  of  hocus  poena  can  be  seen  by  examining  the 
12  packages  of  instant  mashed  potatoes  found  in  the  Los  Angeles  snpermarket : 

Three  of  the  packages  claim  to  yield  8  servings  each : 

•One  promises  8  servings  from  its  7  ounces. 

One  promises  8  servings  ftom  its  6%  ounces. 

One  promises  8  serviugs  from  its  5  ouncea 

We  aaked  our  home  economist  consultant  to  calculate  the  amount  of  mashed 
fwtatoes  we  would  actually  get  to  eat  from  each  of  the  12  packages  if  we  followed 
co(Aing  directions  on  all  labels.  She  figures  the  size  <tf  serving  ranges  from  3 
4>unceB  to  4.7  ounces.    This  is  a  spread  of  more  than  50  percent 

When  one  manufacturer  calculates  the  size  of  a  serving  50  percent  smaller 
than  does  his  business  rival,  he  takes  an  unfair  advantage  of  his  competitor — 
and  of  tlie  consumer. 

Heeded — iegaUy  specified  quantities  in  which  common  consumer  products  are 
Mid 

I  urge  this  committee  to  recommend  legislation  to  enable  the  establishment 
of  legally  specified  quantities  in  which  ocmmon  consumer  conmiodlties  may  be 
sold.  There  is  precedent  for  such  autiiority  to  be  allocated  to  government.  I 
have  already  cited  some  from  California's  experience.  There  is  evidence  of 
need.    I  trust  I  have  added  to  that  evidence. 

Why.  govemmentT — ^the  packaging  industry  has  done  much  to  improve  its 
package  labels.  The  cereal  manufacturers  particularly  are  to  be  commended. 
Yet  experience  is  proving  that  the  economic  forces  at  work  are  such  that 
industry  cannot  be  sure  tiieir  volimtary  efforts  will  produce  the  needed  solu- 
tion. 

Let  me  (grive  you  two  final  examples — illustrating  why  industry,  no  matter 
how  well-meaning,  can  not  guarantee  orderliness  in  the  marketing  of  packaged 
products  by  ^elf-regulation  alone. 

A  review  of  the  qctantities  in  which  vegetable  oil  has  been  sold  over  the  last 
4ve  years  illustrates  how  bad  packaging,  unrestrained,  drives  out  the  good. 

A  home  economist  who  assisted  us  in  a  study  of  packaging  reoentiy  was  able 
to  obtain  1961  and  1964  wholesale  order  books  from  a  grocer  to  compare  them 
with  his  1966  order  book. 

As  listed  in  the  1961  order  book,  vegetable  oil  five  years  ago  was  compara- 
tively well  packaged  in  standard  quantities— pints,  quarts,  half-gallons  and 
gallons.  Of  the  17  itema  available,  only  one  was  packaged  in  a  non-standard 
quantity;  but  that  one  exception,  left  unrestrained,  seems  to  have  started  a 
trend. 

Three  years  later  vegetable  oil  was  caught  up  in  the  packaging  explosion. 
Of  39  available  items,  21 — ^more  than  half— were  bein«  packaged  in  odd  sizes. 
By  1964  oil  was  bein^  packaged  in  such  unheard-of-before  quantities  as  12 
ounces,  14  ounces,  24  ounces,  38  ounces,  48  ounces  and  96  ounces. 

Today  the  proliferation  of  non-standard  sizes  for  ve^table  oil  has  reached 
a  new  hig^h  (new  low,  perhaps,  is  an  apter  term).  Of  the  items  listed  in  the 
grocer's  1966  order  book,  less  than  a  third  are  bein^  packaged  in  standard  slssea 
25  of  the  36  items  available  today  are  packaged  in  non-standard  quantities.  Vege- 
table oil  today  comes  packaged  in  seven  different  non-standard  sizes  and  only 
three  familiar  standard  sizes. 

In  1962,  while  making  a  test  of  how  well  consumers  could  compare  prices,  one 
of  the  14  products  we  took  observation  on  was  canned  dog  food.  At  that  time 
fn  the  Sacramento  store  we  shopped  we  found  the  f oliowinir  quantities  of  canned 
dog  tood.1 

Number 

15  ^III-I 1 III  4 

25%  o« 3 

1  lb.  10  oz 1 

15%  oa 1 

Total 14 

Last  week  we  went  back  to  this  same  store.  Of  one-pound  cans  we  found 
fume!  Of  those  brands  which  were  15%  ounces  four  years  ago,  none  are  that 
laaeh  today.    They  are  15  or  14%. 
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me,  they  aU  looked  the  sam^  sizew 

What  waa  particularly  sad  to  me  was  that  the  la«t  mamutactmervta  Ahaadon  ^ 
the  one-pound  can  (at  least  so  far  as  observation  of  Sacramento  store  shelTes  ^ 
reveals)   was  one  of  our  great  nationally  req^ected  meatrpaddag  oompaniesL      i 

Neither  tradition,  nor  honor,  nor  the  power  of  a  national  name  were  eooogh  i 
to  enable  this  company  to  buck  the  tide  and  "remain  c<KDipetitive''. 

Some  basic  traffic  laws  to  govern  commerce  in  the  marketplace,  applying 
equally  to  all  participants,  are  necessary  if  we  are  going  to  reatare  ajud  uplu^      > 
order  and  fair  dealing  in  the  marketplace. 

Mrs.  Nelson.  I  feel  very  strongly  that  the  enactment  of  this  legis-     * 
lation  will  be  a  clear  signal  to  the  people,  that  the  Congress  intends 
to  reverse  the  decline  in  the  consumers'  ability  to  compute  prioee  and 
to  make  .clear  and  intelligent  choices  in  the  marketplace. 

I  think  the  consumers  are  looking  to  the  Congress  to  establish  flome 
traffic  rules  in  the  marketplace,  so  to  speak. 

The  CHAffiMAN.  I  might  say  that  we  have  another  CaKfomian  on 
this  committee.    It  seems  we  are  sort  of  overloaded  with  Calif  omians. 

Mrs.  Nelson.  California  has  quite  a  lot  of  citizens. 

The  Chairman.  I  am  sure  they  do  but  I  am  not  sure  about  propor- 
tions. 

Mr.  Van  Deerlin,  Mr.  Chairman,  may  I  express  my  embarrasB- 
ment  ?  I  expected  to  be  here  in  time  to  present  Mrs.  Nelson  to  the  com- 
mittee. She  has  at  least  had  the  effect  of  starting  the  ocnnmittee's 
meeting  more  promptly  than  has  been  the  custom  in  the  past.  I  have 
fallen  into  evu  ways,  and  got  here  too  late  to  introduce  one  of  the 
brightest  faces  in  our  State  government.  But  I  am  very  happy  to  do 
w>  even  tardily. 

Mrs.  Nelson,  as  I  am  sure  she  has  explained,  has  been  in  her  job 
since  1959,  and  I  think  will  bring  a  fresh  viewpoint — which  I  gatuer 
;^rom  the  first  3  days  of  ti^e  discussions  will  be  very  weloonie  by  the 
committee. 

Mrs.  Nelson.  Thank  you,  Congressmain. 

I  think  that  the  adoptjjon  of  H.R.  15!i40  would  support  in  a  way 
now  verj^  necessary  the  fundamental  prinGit>le  that  baa  made  our  econ- 
omy thrive.    That  is  open  and  fair  competition. 

Since  I  have  been  serving  in  this  job  consumers  have  increasingly 
brought  problems  in  this  area  to  me  as  their  spokesman  and  they  are 
insisting  that  they  can't  afford  to  lose  the  authority  to  compare  prod- 
ucts and  prices  in  the  supermarket. 

Statistics  in  the  State  government  estimate  that  consumers  spend 
about  $5  billion  a  year  m  California  in  the  supermarkets. 

I  would  not  attempt  to  make  any  estimate  of  how  much  they  might 
save  or  how  much  they  are  losing  but^  as  an  'illustration,  if  because 
of  the  confusion  of  packaging  today  they  should  lose  only  as  much  as 
one-half  of  1  percent  of  what  they  spend  in  the  supermarket,  assume 
with  better  procedures,  witli  easier  comparisons  they  could  save  even 
one-half  of  1  percent  of  what  they  are  pending  now,  that  in  Cali- 
fornia alone  would  amoimt  to  $26  million  a  year. 

So  this  is  a  matter  of  large  amomits  of  money  in  our  economy  that 
we  are  considering  here.  Consumers,  too,  are  becoming — are  begmning 
to  feel  a  little  put  upon  by  some  of  the  attitudes  expressed  by  some 
industry  practices  that  for  example  the  supermarkets  are  really  a 
form  of  recreation  for  the  consumers,  where  they  go  for  fun  and 
irames. 


FAIB  PACEAQIN6  AKD  LABEUNQ  235 

This  may  be  more  true  in  California  than  some  other  places  but 
we  are  playing  horseraoes,  bingo,  and  lotto  a^d  all  sorts  ox  games  in 
the  sopermarkots  in  Calif  ornia  now. 

PiioeB  are  risijig  to  the  despaar  of  pec^le  who  are  living  on  fixed 
incomes. 

I  think  that  the  people  feel  that  the  time  is  at  hand  now  when 
we  must  try  to  make  some  baaie  rules  in  the  marketplace  so  that  we 
can  enjoy  the  advantage,  the  many  advantages  of  packages,  because 
there  are  many,  and  stifl  thread  through  this  new  innovation,  this  new 
technological  development^  thread  through  it  some  of  our  basic  prin- 
ciples of  free  and  open  competition  and  fairness  in  everyday  trade. 

I  think  that  is  what  we  are  trying  to  do.  now.  It  is  not  ea3y.  I 
think  you  have  gone  a  long  way  in  this  bill  to  lay  the. groundwork 
for  enabling  the  responsible. agtocke  in  the  e^^utive  branch  to  do  a 
great  deal  to  restore  order  in  our  daily  market  transactions. 

I  would  point  out  that  the  right  for  everybody  who  is  paoi^icipating 
in  a  free,  competitive  economy  to  know  what  he  is  buying^  to  compare 
products,  and  to  compare  prices  is  very  important. 

In  most  of  our  transactions  along  the  channels  of  trade,  this  is 
pretty  well  acconaplishied.  When  tfo  retailer  buys  from  the  whole- 
saler, or  the  processor  buys  from  the  farmer,  there  are  established 
units  of  measures  which  are  common  in  the  trade.  In  California,  for 
example,  the  processors  buy  from  our  farmers  in  standard  units  in 
standard  weights  of  tons  or  bushels  (and  they  can  compare  and  nego- 
tiate prices  on  the  basis  of  these  standard  units. 

I  think  that  certainly  this  is  just — just  and  proper.  What  is  before 
you  it  is  pretty  much  the  fact  that  we  consumers  want  to  do  our  buy- 
mg  Ln  the  same  busLness*like  way. 

As  an  illustration,  in  California  where  we  have  such  a  large  agri- 
cultural industry,  the  food  processors,  the  packers  and  the  aoippers 
have  apparently  discovered  that  it  is  confusing  to  work  in  odd  sizes 
and  in  unlimited  numbers  of  containers. 

They  have  taken  the  logical  course  of  coming  to  Sacramento  to 
the  State  legislature  and  ad^ving  legislation  to  specify  the  numbers 
of  different  sizes  of  containers  in  which  most  of  our  a^icultural  prod- 
ucts may  come  to  market. 

We  have  established  in  California  by  legislation  at  the  behest  of 
food  processors  specified  standards  of  quantity  which  farmers  are 
required  to  observe  in  shipping  to  food  processors  19  different  fruity 
and  vegetables..  ,    . 

I  have  brought  for  the  i^cord  and  I.  submit  a  statement  that  our 
department  of  aginculturehas  prei>ared  setting  forth  the  specified 
quantaties  which  the  Calif ors^iia  Legislature  has  enacted  primarily  to 
assist  the  food  processors  in  our  State  to  deal  in  standard  imits  of 
quantity. 

So  there  is  a  tradition  for  this  and  we  consumers  arCk  I  think,  at 
this  point  following  their  sensible  lead  and  saying  "Let'^s  carry  this 
standardization  all  the  way  through  so  that  we,  too,  may, buy  with  a 
greater  ability  to  compare  prices." 

It  is  the  standard  units  of  quantity  that  will  enable  us  to  compare 
prices.     That  is  why  we  are  interested  in  establishing  such  standards. 

Mostly,  we  are  talking  about  updating  our  weights  and  measures 
law,  as  I  see  it.    It  has  l^n  a  good  20  or  25  years  smce  there  has  been 
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as  thorough  a  review  of  our  weights  and  measures  law.    In  that  25 
years,  of  course,  a  gresA  many  innovaticms  have  occurred. 

Essentially  our  weights  and  measures  laws  are  based  on  the  assump- 
tion, still,  which  has  been  true  until  very  recently^  that  the  amount  a 
consumer  buys  is  separated  from  a  bulK  of  that  item,  that  the  mer- 
chant reaches  into  the  bin  and  measures  out  an  amount  and  weighs  it. 

With  the  consumer  saying  give  me  a  pound  of  that,  the  c<»isuiner 
naming  the  quantity,  the  consumer  is  able  to  look  at  it  and  see  what 
he  is  buying.  Having  it  priced  per  unit^  because  there  would  be  no 
way  or  reason  to  price  it  any  other  way.  For  example  rice  would  be 
priced  by  the  pound. 

This  IS  essentially  how  our  weights  and  measures  laws  have  been 
constructed  and  operated  for  centuries.  Now  we  have  the  problem  of 
adapting  them  to  the  packaging  situation. 

As  I  see  it,  we  are  in  the  circumstance  now  where  the  package  has 
to  serve  as  the  invoice  in  the  transaction.  It  is  the  only  document  there 
is  that  passes  from  the  seller  to  the  buyer  and  that  makes  a  commit- 
ment of  what  is  being  transferred. 

There  is  no  invoice  as  there  is  from  the  wholesale  to  the  retail  level 
or  from  the  farmer  to  the  processor.  The  only  thing  that  can  serve 
as  an  invoice,  and  I  think  a  business-like  buying  it  must  be  expected 
to  serve  as  an  invoice,  is  the  package  itself . 

It  says  what  is  in  it,  how  much  is  in  it,  how  much  it  costs  and  who 
is  selling  it  and  that  is  typically  what  an  invoice  provides.  I  think 
for  th^  consumer  to  know  who  is  selling  it  is  very  important  as  is 
provided  in  your  bill.  The  name  and  address  of  the  processor,  dis- 
tributor, or  manufacturer  should  be  included  because  he  is  the  perscHi 
responsible,  he  is  the  person  who  is  holding  out  the  package  claims 
and  we  should  know  who  he  is. 

There  is  a  theoretical  alternative  by  which  we  might  in  some  cases 
achieve  some  improvement  in  the  consumer's  capacity  to  compare 
prices.  That  is  so-called  economic  bargaining.  But  1  see  no  hope 
that  the  economic  bargaining  of  imorganized  consumers  with  the 
highly  concentrated  manufacturing  industry  can  accomplish  what 
needs  to  be  accomplished  to  make  it  possible  for  consumers  to  compare 
prices. 

As  the  Food  Marketing  Commission  said  in  its  very  fine  recent 
report,  in  its  discussion  of  the  dry  grocery  manufacturing  industry, 
may  I  quote  this? 

High  coacentration  is  found  almost  everywhera  The  four  firms  achieyini^ 
the  largest  sales  volume  in  each  dry  grocery  product  category  usually  account 
for  more  than  fifty  percent  of  the  total  domestic  sales. 

The  four  firms  usually  account  for  the  majority  of  the  business  in 
the  dry  grocery  sales.  The  four  largest  manufacturers  in  1965  sold 
95  percent  of  the  baby  food.  They  sold  more  than  90  percent  of  the 
soup,  more  than  55  percent  of  the  coffee,  75  percent  of  the  cake  mixes, 
and  65  percent  of  the  shortening. 

So  we  have  a  high  concentration  here  on  the  seller  side  and  a  group 
of  unorganized  consumers  on  the  other  side.  This  is  not  a  situation 
where  the  economic  forces  can  bring  order. 

That  is  all  the  more  reason  why  we  are  grateful  to  your  committee 
for  trying  to  constinict  order  through  the  democratic  processes. 
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I  expect  that  you  will  receive  a  good  deal  of  testimony  about  the 
difficulty  that  we  find  today  in  comparing  p^rices.  I  want  to  present 
some  myself,  but  I  want  to  make  cl^r  that  it  is  not  my  position  that 
prices  alone  is  the  factor  determining  consumer  choice  m  the  super- 
market. There  are  many  factors  that  enter  into  a  consumer's  choice 
of  a  product,  but  price  is  certainly  one  of  them  and  we  ought  to  be 
able  to  consider  price  as  one  of  the  factors  when  we  make  our  buying 
decisions. 

Even  if  we  have  choeen  a  product  and  we  like  it,  use  it  regularly, 
we  still  ought  to  be  able  to  recognize  when  price  changes  occur  in  that 
one  product. 

I  would  like  to  demonstrate  for  you  that  we  have  difficulty  today 
even  in  comparing  prices  of  the  identical  package  which  is  not  really 
identical  but  we  think  it  is. 

Let  me  introduce  Mrs.  Morica  Moore,  a  housewife  and  mother, 
who  has  volunteered  to  help  me  with  some  of  these  things. 

Mrs.  Moore  is  a  resident  here  in  Washington. 

The  important  thing  about  this  is  not  what  particular  brand  they 
are,  but  we  have  been  concerned  with  this  problem  in  California  for 
some  little  time  and  without  really  trying  we  have  developed  a  chrono- 
logical exhibit  of  changes  in  prices  over  a  period  of  4  years  in  the 
same  product. 

This  particular  manufacturer  achieved  a  price  increase  of  over  36 
percent  in  less  than  4  years  by  successively  changing  the  weight  of 
the  package  instead  of  increasing  the  visible  price.  These  are  all 
the  same  brand  of  instant  mashed  potatoes.  We  bought  them  in  the 
same  store.  Assume  they  sit  in  the  same  place  on  the  self.  They  are 
your  favorite  brand  and  you  go  and  grab  one  and  that  is  that. 

The  first  one  we  bou^t  prior  to  1962  contained  7.2  ounces.  The 
package  cost  37  cents.    This  figured  out  to  82  cents  a  pound. 

We  Kept  on  buying  them,  fii  January  of  1962,  the  (Quantity  went 
down  to  7  ounces.  The  price  remained  the  same,  achieving  a  price 
per  pound  increase  of  2  cents.  The  price  per  pound  went  up  to  84 
cents. 

In  May  of  that  same  year,  the  quantity  went  down  to  6.6  ounces, 
sitting  in  the  same  place  on  the  shelf,  the  same  price,  37  cents.  The 
price  per  pound  by  that  time  had  ^ne  up  to  91  cents. 

In  January  of  1965,  they  redesigned  the  package  as  you  can  see.  It 
is  quite  a  good  bit  wider,  it  is  taller,  but  the  quantity  in  it  is  now  5.5 
ounces,  and  the  price  went  down  on  the  package,  but  not  by  the 
pound. 

It  went  up  again  by  the  pound. 

By  June,  another  change  in  the  package,  down  to  5  ounces,  selling 
for  35  cents,  figuring  out  to  a  price  of  $1.12  a  poxmd — for  instant 
mashed  potatoes.  The  packages  look  very  much  alike — ^very  much 
alike  during  all  of  these  changes,  but  they  have  actually  achieved  a 
price  increase  from  82  cents  a  pound  to  $1.12  a  pound. 

Mr.  Friedbi/.  Put  all  of  those  packages  together,  particularly  the 
last  one  and  the  first  one.    They  are  taller.    Are  they  the  same  width  ? 

Mrs.  Nelson.  No.  the  last  one  is  narrower  and  taller  but  it  would  sit 
this  way  on  the  shell  so  it  would  look  bigger. 

We  have  been  talking  some  about  the  cost  of  j^ackage  changes.  All 
of  these  package  changes  must  have  cost  something  and  the  consumer 
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Kid  fcHT  Uiem.  Itmghttw^Iwoiildsi^gBaAkytbatweiBoulAs^vBn^ 
developictf  some . standard  units  for  sellmg  soins  of  these  commoa 
products  so  that  we  donf  have  to  jpay  tlneoost  <rf  all  of  these  ohaiiges. 

This  is  tho  same  product,  veiy  iiighly  advedised.  The  houseiwifer 
decides  this  is  heo-  bcajod,  she  is  going  to  buy  it  e¥ei7  time.  While 
this  was  going  on  I  was  reosiirin^  mail  from  consumers  savings  "For 
heaven's  ss^  what  has  happened  to  the  price  of  potatoes.''  Potatoes 
in  the  produce  department  are  sold  by  the  pound  and  consumers  were 
very  conscious  that  potato  prices  were  going  up  at  the  produce 
counter. 

I  was  not  getting  the  same  kind  of  mail  about  the  psuskaged  piloduct 
because  it  was  much  more  diffionlt  to  detect  tiiepvioe  rise.  Consumers 
were  just  frustrated  in  stretching  th^r  money  in  the  budget. 

That  is  one  example  and  it  is  not  one  of  which  we  can  be  proud.  It 
is  not  a  veiy  good  example  of  (^mn  teompetitioa  and  good  dealing  be- 
tween buyer  and  sdler. 

Another  illustration  of  this  same  product  bat  for  a  different  rea- 
son— I  should  add  ever^  one  of  these  packages  after  it  was  changed 
in  the  ways  I  have  designated  still  reiwi  "serves  eight."  Every  one 
of  these  packages  claim^  to  piovide  eight  servings.  Although  the 
quantities  change  markedly  and  they  still  carried  the  legend  across 
the  front  of  them  "serves  eight,"  which  is  another  reason  why  the 
housewife  would  relax  and  continue  to  buy  without  questioning. 

Mr.  FloEDBL.  Was  the  weight  included  an  each  pac^^  ? 

Mrs.  Nblson.  Yes,  and  especially  earlier  it  was  inconspicuous  and 
not  <m  the  principal  panel  but  you  could  find  it  if  vou  hunted  for  it  in 
every  one  of  those.  It  would  have  to  be  there  to  be  <m  the  market  in 
Caliiomia. 

I  would  like  to  show  you  one  of  the  problems  that  we  have  had.  We 
have  worked  with  voluntary  consumers  looking  into  what  is  on  the 
market  in  a  particular  product  cmee  in  a  while,  (me  day  we  asked  about 
a  dozen  or  so  of  our  volunteer  helpers  to  go  to  their  maorkets  and  give 
us  a  record  of  what  they  f  o\md  available  in  instant  mashed  potatoes  all 
in  1  dav. 

So  tney  went  and  recorded  what  they  found  and  mailed  it  in  to  us. 
We  started  reading  it.  We  thought  that  one  or  the  other  of  tlie  girls 
had  made  a  mistake -because  one  of  them  reported  finding  both  of  these 
packages.   This  jpackage  is  a  1-pound  package  well  labeled,  serving  20. 

This  package  is  identical  on  thef  rent  side  except  it  says  1  pound,  25 
serving.  It  is  the  same  quantity,  same  packager*  He  jt^  changed  his 
mind  about  how  many  servings. 

We  think  since  we  do  have  to  make  our  plaaas  in  terms  of  servings 
there  are  some  commodities  such  as  this  one,  perhaps  a  limited  num- 
ber of  them  but  ih^^  are  some  products  such  as  this  one  where  it  is  very 
important  that  we  define  what  a  serving  is^  These  all  serve  eight. 
Those  two  which  are  identical  may  serve  20  or  25. 

The  most  recent  package  we  liave  gotten  from  this  packager  now 
contains  15%  ounces  and  serves  24,  so  we  are  getting  kind  of  confused.. 

If  we  want  to  uphold  the  basic  principle  of  our  economy  of  free  and 
open  competition,  I  think  it  is  very  important  that  we  address  our- 
selves to  this  problem,  because  it  begins  to  appear  that  there  is  a 
kind  of  Parkinson's  law  in  operation  here;  that  is,  that  the  number 


FAIR  PAGEAQINQ   AND   LABELING  289 

of  servings  a  mannfaeturer  can  promise  ecmsumers  can  be  increased 
by  sini{>Iy  reducing  the  size  of  the  serving. 

In  this  little  survey  which  we  had  our  voluntary  helpers  record,  we 
found  with  the  aid  of  a  home  economics  consultant  that  out  of  the  12 
packages  that  we  had,  f  <dlowing  the  cooking  directions  on  the  back  of 
them,  the  size  of  the  servings  tlmt  they  yielcbd  according  to  the  manu*- 
facturer's  own  recipe  on  them  ranged  from  3  ounces  to  4.7  ounces. 

That  is  a  spi^ad  of  more  than  SO  percent.  So  it  just  depends  on  the 
size  of  the  serving. 

If  one  manufacturer  calculates  a  serving  60  percent  analler  than  his 
competitor,  he  takes  unfair  advantage  of  his  ocxnpetitor  but  also  of  the 
consumer,  so  we  would  lik&some  standards  here. 

I  think  it  is  going  to  be  nearly  impossible  for  consumers  to  compare 
prices  unless  we  do  achieve  what  your  bill  enables — ^the  estaMishment 
of  some  specified  quantities  in  wmch  commodities  might  be  sc^d. 

I  have  charted  for  you  wfaait  has  happened  in  the  vegetable  oil  field. 
I  hope  vou  can  sae  this. 

Mr.  "FmEBfEL.  I  notice  on  that  package  ^Smw  recipeL"  Does  it  i^ 
quire  adding  more  milk  or  anytbing  to  ft  that  would  make  more 
servings? 

Mrs.  Nblbon.  The  recipe  for  the  2&-ounce  servings  is  ezacstly  the 
same  as  for  the  25.    They  have  reduced  it  proportionately. 

The  differraice  between  the  20  and  the  25  servings  I  have  here,  and 
I  will  be  glad  to  leave  them  for  the  record. 

FcMT  the  20  servings,  the  recipe  calls  for  2  cups  of  the  potato  flakes; 
for  the  25  servings  it  calls  for  acup  and  a  half. 

Mr.  Friedel.  Any  other  ingredients  besides  th«tt 

Mrs.  Nelson.  Yes^  you  use  less  waiter.  They  have  reduced  the  size 
of  the  serving.  You  use  a  cup  and  a  quarter  instead  of  a  cup  and  a 
half,  and  you  use  a  third  of  a  cup  of  miUc  instead  of  a  half.  The  recipe 
I  would  judge  would  make  equally  good  nwshed  potatoes  but  it  womd 
make  fewer  of  them. 

Mr.  YouiTGER.  Would  the^gentleman  yield  ? 

Mt.Friedel.  I  yield. 

Mr.  YouwGBH.  Could  tJiat«pply  to  the  peopto  who  are  dieting  and 
do  not  est  as  many  potatoes  ias  mey  used  to  f 

Mrs.  NxEJSON.  I  feel  those  of  us  who  feel  we  ineed  to  diet  would  like 
to  do  it  in  our  own  way  and  not  have  our  fav^te  p<teto  manufacturer 
figure  it  out  for  us  without  our  knowing  it. 

Mr.  YouNGEK.  He  is  helping  you  out. 

Mrs^NELSoir.  We  dcn^  need  that  kind  of  abig  brother. 

TheCsAiKMAK.  You  may  proceed. 

Mrs.  Nelson.  This  again  is  a  chronology  which  w»s  derived  by  a 
home  ieeonomist  from  a  grocer's  order  bock.  We  fbund  a  grocer  who 
kept  a  very  untidy  oflSce  and  he  did  nxDt  throw  away  hisoW  order  books 
so  we  were  able  to  document  the  sises  in  which  vegetable  oil  was  avail- 
able to  him  in  the  wholesale  house  in  three  different  year»-4961, 1964, 
andl966. 

I  wiU  try  to  distribute  a  few  copies  of  these  so  you  can  see  them. 

In  1961,  we  had  17  brands  available  tathe  ffrocer— 17  different  sizes 
of  vegetable  oil.  I  retract  the  word  *H[)randr"  We  had  17  different 
sizes  of  vegetable  oil,  17  different  offerings.    These  17  different  offer-* 
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ings  were  packaged  in  four  standard  sizes — a  pint,  a  quart,  half  gal-  -• 
Ion,  and  a  gallon,  with,  one  exception.  There  was  one  in  a  24-ounce  ^ 
size.  - 

I  think  that  this  illustrates  the  impossibility  of  industry  taking  care  '-' 
of  this  problem  by  their  own  self -regulation  no  matter  how  badly  they  ^ 
may  wiab  to  do  it  and  I  know  many  of  them  do  wish  to  do  it.  ^ 

Here  is  this  one  that  breaks  ranks  and  he  goes  to  a  24'-OTmce,  possibly  -' 
to  compete  with  the  32-ounce  quart  Here  you  get  one  nonstandard  ^ 
size. 

By  1964,  we  had  a  proliferation  not  only  of  the  number  of  offer-      •' 
ings  but  we  now  have  39  different  offerings  of  vegetable  oil  and  21  of 
them,  the  majority,  are  now  in  nonstandard  sizes. 

We  have  12  ounces,  14  ounces,  24  ounces,  38  ounces,  48  ounces,  and 
60  ounces. 

Recently,  we  checked  it  again.  We  have  36  offerings  this  time  and 
26  of  them,  two-thirds  of  them,  are  nonstandard  sizes.  The  half -gallon 
has  disappeared  completely.  Instead,  we  have  38  ounces,  48  ounces, 
69  ounces.  We  have  seven  different  nonstandard  sizes  now  in  addition 
to  three  standard  sizes.  We  have  proliferation  of  container  sizes  for 
this  very  simple  product,  a  vegetable  cooking  oil. 

Again  I  remmd  you  all  of  these  changes  meant  designing  new 
bottles,  new  labels,  these  costs  went  into  the  cost  of  this  product.  So,  I 
woidd  question  whether  or  not  to  try  to  hold  the  line  here  would  mean 
additional  costs.  Had  we  held  the  line  here  in  1961  (apparently  the 
consumer  was  fairly  well  served),  we  might  have  avoided  a  lot  of 
imnecessary  casts  that  we  have  had  to  pay  for  now  as  consumers. 

One  more  point  and  I  shall  conclude. 

In  1962,  before  we  spoke  to  the  Senate  committee  which  was  hearing 
a  similar  bill,  we  reported  some  offerings  of  common  products  in  one 
of  the  supermarkets  in  Sacramento.  One  of  the  products  that  we  re- 
ported at  that  time  was  canned  dogf  ood,  which  is  a  sizable  industry 
in  this  country,  and  it  is  a  product  which  is  bought  by  many  people  on 
fixed  incomes,  retired  people,  so  it  will  not  be  without  its  interest  in 
this  discussion. 

At  the  time  when  we  reported  the  offerings  in  1  fairly  typical  super- 
market in  Sacramento  we  found,  I  believe,  14  different  offerings  of  dog- 
food.  At  that  time  five  of  them  were  1-pound  cans.  Four  of  them 
were  15-ounce  cans;  three  of  them  were  15%-ounce  cans;  one  was 
15%  ounces,  and  one  of  them  was  1  pound  10  ounces. 

Before  my  coming  here  this  week  we  went  back  to  the  same  grocery 
store.  If  you  would  turn  these  booklets,  "Packages  and  Prices,**  to 
page  22,  I  would  like  to  review  for  you  the  changes  that  we  found 
today  from  4  years  ago. 

The  Bonnie  that  we  listed  there  4  years  ago  at  15V^  ounces  is  now 
16.  We  did  not  find  the  Alert  on  the  shelf .  The  Skippy  remained  at 
15  ounces.  The  Vets,  which  was  a  pound  then,  is  now  15i/^  ounces. 
The  Red  Heart,  which  was  a  pound  then,  is  now  16%  ounces.  The 
Dash  was  a  pound  then,  is  now  15^  ounces.  We  did  not  find  fViskies 
econcnny  size. 

Dr.  Koss  is  still  15%  ounces.  Friskies  which  was  a  pound  then  is 
now  15^  ounces.  Oalo  remains  15%  ounces.  We  found  three  differ- 
ent offermgs  of  EalKan  not  exactly  identical  with  what  was  listed 
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here.  They  were  in  sizes  of  15^9 14%}  ^nd  15  ounces — all  less  than 
they  were  4  years  ago. 

The  Ken-L  Kation  which  was  a  pound  is  now  15%  ounces.  The 
Holsum  still  remains  15  ounces. 

In  other  words,  there  is  no  longer  a  1-pound  package  of  dofffood. 
The  unrestrained  competition  of  shaving  fractional  ounces  off  of  these 
cans  has  eliminated  the  1-pound  can  of  dogf  ood. 

I  think  this  is  a  particularly  sorry  stoir.  By  looking  around  in 
Sacramento,  I  found  sitting  on  the  shelf  side  by  side  Armour's  pound 
can  of  Dash,  about  half  a  dozen  of  them  left  The  last  one,  at  least 
by  Sacramento  store  observation,  to  depart  from  the  tradition  of  the 
pound  dogfood. 

This  is  a  company  that  is  accustomed  to  dealing  in  meats  and 
weights  of  pounds,  hundred  pounds,  and  so  forth.  Here,  sadlv,  is 
their  new  offering.  It  weirfis  15%  ounces.  It  has  a  2-cent-off  label 
that  is  a  part  of  uie  label.  It  does  not  come  off.  If  they  ever  depart 
from  the  2  cents  off  they  will  have  to  print  a  new  label. 

The  old  and  the  new  cans  sat  side  by  side  on  the  shelf.  I  picked  up 
one  of  each.  This  one  said  two  for  39  cents  and  this  one  said  two  for 
35  cents.  I  took  them  to  the  cashier  and  laid  them  down  on  the 
counter  and  let  him  work  on  the  problem.  He  did  for  a  little  while 
and  then  he  called  out  the  price  "38  cents." 

I  am  sure  a  company  like  Armour  did  not  submit  to  this  type  of 
thing  until  they  had  no  other  choice.  I  think  we  ought  not  put  them 
and  the  consumer  of  their  dogfood  in  the  same  situation.  We  need 
some  floor  under  this  so  we  can  have  some  fair  and  honest  competition. 
I  am  grateful  to  vou  for  making  the  effort  to  do  this. 

Mr.  BoGERs  of  Florida.  As  I  understood  it  this  would  be  a  meat 
product?    Would  this  be  classified  as  a  meat  or  meat  product? 

Mrs- Nelson.  It  probably  would,  yes. 

Mr.  HooEBs  of  Florida.  Under  the  provisions  of  this  bill  it  would 
be  excluded  from  this  act.    Do  you  think  it  should  be? 

Mrs.  Nelson.  I  think  it  would  be  sorry  if  it  were  but  I  would 
suspect  you  are  right. 

Mr.  Rogers  of  Florida.  As  I  understand  it  under  the  provisions 
proposed  any  meat  or  poultry  products  or  tobacco  product  would  be 
excmded  from  the  act  from  the  assumption  that  the  Department  of 
Agriculture  has  sufficient  present  authority  to  prevent  deception, 
but  you  feel  there  is  deception  going  on  ? 

Mrs.  Nelson.  I  would  not  choose  to  use  the  word  "deception."  I 
would  say  this  is  an  undesirable  form  of  competition. 

The  Cblairman.  You  had  expressed  in  your  testimonv  that  you  think 
that  competition  has  forced  other  companies,  reputable  companies,  to 
do  this  and  some  keep  shaving  on  their  products  and  after  a  while 
it  means  the  others  have  to  come  to  it.  Therefore,  there  has  to  be  a 
^andard  somewhere  for  the  consumer. 

Mrs-  Nelson.  Yes. 

The  Chairman.  I  noticed  this  thing  on  your  potatoes  and  I  thought 
that  was  rather  dramatic.  How  mudi  would  100  pounds  of  potatoes 
cost  on  the  market  today? 

Mrs.  Nelson.  Do  you  mean  retail  or  at  the  farm  level  ? 

The  Chairman.  I  have  six  children  and  we  buy  them  by  the  bushel, 
not  by  the  pound. 
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Mrs.  NELSOTt.  Hiis  would  dep^id  on  the  region,  but  aroimd  10  c^its 
a  pound  right  now  in  California. 

The  Chaikmak.  If  you  are  talking  about  50  pounds,  it  would  not  7 
be  that  much,  would  it? 

Mrs.  Nelsoic.  If  tou  are  tlilking  about  a  good  baking  potato 

Mr.  YoTjKGER.  Idaho  x>otato.  3 

Mrs.  Nelson.  I  took  care  not  to  say  that.  ? 

The  Chaieman.  I  do  not  think  there  is  that  much  difference  in 
prices  where  they  come  from.    I  wish  someone  here  could  give  me      i 
what  a  50-pound  bag  of  potatoes  would  cost.  ] 

Mrs.  Nelson.  A  telephone  call  to  the  Department  of  Agriculture 
certainly  ought  to  do  that. 

Another  representative  from  Mrs.  Peterson's  c^oe  says  Safeway  is  :i 
advertising  them  here  this  weekend  in  Washington,  10  pounds  for  i 
49  cents.    That  is  this  weekend.  i 

The  potato  that  goes  to  make  these  instant  mashed  potatoes  is  not      ^ 
the  potato  we  buy  to  bake.    One  of  the  reasons  this  pacKaged  product 
has  done  so  much  for  the  potato  farmer  is  that  it  makes  a  market  for 
culls. 

The  Chairman.  If  you  take  the  rise  in  cost  of  that  first  1-pound 
package  every  potato  imtil  the  last  one,  it  is  actually  30  cents  on  the 
packaging.  • 

Mrs.  Nelson.  Yes. 

The  Chairkan.  They  were  advertising  a  pound  at  30  cents.  If 
you  were  going  to  take  100  pounds,  that  is^SO.  That  is  a  pretty  good 
profit  to  m  making. 

Mrs.  Nelson.  We  do  not  object  to  anyone  making  an  honest  profit,      ! 
but  it  ought  to  be  possible  if  there  were  some  rules  of  competition  for 
them  to  make  a  good  profit  and  still  sell  a  plain  old-fashioned  pound 
or  8  ounces  to  the  consumer.  1 

The  Chairman.  I  know  you  and  this  committee  want  fair  com- 
petition. If  they  make  a  good  product,  they  ^ould  market  it  in 
open,  fair  competition,  but  not  in  any  misl^iding  way.  That  is  all 
this  bill  is  desijrned  to  do.  There  are  some  who  say  we  should  not 
do  anything  until  we  take  care  of  aU  problems,  but  we  have  to  make 
a  start  somewhere  in  this  world. 

Mrs.  Nelson.  I  did  not  mean  to  interrupt  you,  Mr.  Chairman,  but 
I  think  you  have  started  at  the  most  important  plac«  and  that  is  to 
direct  the  administrative  agencies  to  their  responsibility — and  this  is 
a  new  direction  that  they  have — to  make  it  possible  to  compare  prices 
and  to.  get  some  floor  under  the  number  of  sizes  of  quantities  in  which 
products  can  be  packaged. 

I  think  those  are  the  most  important  points  at  which  to  start.  If 
we  start  there,  some  of  these  other  things  may  disappear  because  they 
do  not  work  any  more. 

The  Chairman.  I  might  say  to  you  there  are  those  who  say  we  do 
not  need  this  bill  or  anything  like  it,  but  I  believe  we  do.  1  believe 
the  time  has  come  and  it  is  sad  that  it  has,  but  the  Government  and  the 
Congress  must  step  in  and  give  some  guidelines. 

I  do  not  want  to  regulate  industry  in  any  way  and  I  do  not  think 
we  should  make  a  standardization  out  of  everything,  but  I  do  believe 
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we  have  to  make  a  start.  If  we  have  made  a  mistake  we  can  amead  it, 
detract  from  it,  or  add  to  it. 

Mrs.NEL80K.  I  am  very  happy  to  hear  you  say  that. 

TheCHAiRMAK.  Mr.Friedelf 

Mr.  Fbiedel.  I  have  no  questioiis,  but  I  believe  the  title  of  the  bill 
is  very  good;  if  we  C5an  keep  it  to  that,  it  will  be  a  very  good  bill — to 
regulate  interstate  and  foreign  commerce  by  eliminating  the  use  of 
mSair  or  deceptive  methods  of  packaging  or  labeling  of  certain  con- 
sumer oommoctities  distributed  m.  such  commerce,  and  for  other  pur- 


If  we  keep  to  that^  we  have  a  very  good  bill.  We  do  not  want  a  bill 
leqiuring  tlmt  they  nave  to  package  differently  because  the  producers 
will  pass  the  cost  on  to  the  consumer*  We  want  the  consumer  to  bene- 
fit by  clear  labeling  and  pac^ging  and  I  think  if  we  stick  to  that,  we 
will  have  a  very  good  bill. 

The  Chaikkax.  Mr.  Younger? 

Mr.YouKGEH.  Thank  you,  Mr.  Chairman. 

The  question  which  first  comes  to  mind  is  how  does  this  bill  affect 
the  thiTigs  that  you  brought  out?  In  other  words,  if  I  understood  the 
panel  when  they  were  testifying,  if  the  producer  puts  a  label  c«i  the 
package  clearly  stating  that  it  had  so  many  ounces  that  was  sufficient, 
but  as  far  as  the  servmgs  are  concerned,  that,  of  course,  is  open  to 
eorrection  and  the  bill  probably  would  correct  that. 

But  so  far  as  labeling  that  you  had  so  many  ounces  and  weighed  so 
many  ounces,  where  would  the  bill  change  this  according  to  your 
interpretation? 

lira.  Neuok.  The  bill  as  I  understood  it  would  enable  the  appropri- 
ate executive  agency,  either  the  Food  and  Drug  Administration  or  the 
Federal  Trade  Commission — ^in  this  case  the  Food  and  Drug  Adminis- 
tration—to  make  a  definition  of  "serving." 

Mr.  Younger.  I  am  not  talking  about  definition.  I  am  talking 
about  the  labeling  that  it  contains  so  many  ounces  or  pounds  and  that 
is  all. 

Mr&  T^msoN.  It  would  do  that.  What  would  put  a  stop  to  some  of 
this  nimecessary  and  confusing  proliferation  is  provided  for,  as  I  see 
it,  in  section  5(d)  on  page  7,  which  says  that  wnenever  the  authority 
determines  after  a  hearing  that  the  weights  and  quantities  in  any  con- 
sumer conmiodity  being  distributed  for  retail  sale  are  likely  to  impair 
the  ability  of  consumers  to  make  a  price  per  unit  comparison. 

Mr.FRiEDEii.  Are  you  r^uiing  from  the  Senate  bill? 

Mrs.  Nelson.  No,  I  am  readmg  from  H.R.  15440,  the  Staggers  bilh 

Mr.  YouKOER.  Your  interpretation  then  is  under  this  bfll  regula- 
tions can  be  issued  which  would  force  the  manufacturer  to  use  a  cer* 
t&in  container  weighing  a  certain  amoimt  ? 

Mrs.  NsusoK.  Yes,  Siat  is  an  oversimplified  statement,  as  I  under- 
stand the  bill.  But  the  bill  provides  in  the  case  of  the  mashed  pota- 
toes, if  the  Food  and  Drug  Administration  after  an  investi^tion 
decided  that  the  circumstances  of  sale,  the  weights  or  quantities  in 
^Wch  this  product  was -being  sold  were  such  that  they  impaired  the 
*l>ility  of  consumers  to  make  price-per-unit  comparisons,  tney  would 
first  publish  this  jietenoination  in,  the  Federal  Register. 

Then  they  would  pmmul^te  a  proposed  regulation  establishing 
Maouahlewcaghts  or  quantities.  Then,  within  any  time  after  60  days 
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of  this  publication,  any  producer  or  distributor  affected  could  request 
Secreta^  of  Commerce 

Mr.  Younger.  I  know  the  procedure,  but  I  am  talking  about  the 
ultimate  goal.  Having  done  all  of  those  things,  they  coSd  say  you 
must  use  a  can  or  package  in  a  certain  way  and  it  must  have  a  poimd 
or  so  many  pounds.  We  all  agree  the  servings  are  wrong,  but  they 
do  have  the  authority  under  this  bill  to  make  a  change. 

Now  what  authoritv  do  you  have  under  the  model  bill  m  California  ? 

Mrs.  Nelson.  We  nave  passed  legislation  which  is  to  go  fully  into 
effect  in  January  requiring  that  Sie  contents  statement  be  on  the 
principal  display  panel  and  reauire  the  director  of  agriculture  to 
specify  type  sizes,  contrasting  colors,  and  so  forth  that  will  meet  the 
requirement  of  being  clear  and  legible. 

We  have  also  followed  the  recommendation  of  the  model  law  and 
passed  legislation  eliminating  exaggerating  descriptive  adjectives 
preceding  the  statement  "net  weight.^  We  no  longer  have  the  giant 
quart  in  California,  but  we  do  not  have  any  enabling  legislation  such 
as  this  that  would  make  it  possible  with  the  cooperation  of  industry 
to  establish  some  rational  sizes  or  a  series  of  rational  sizes. 

Mr.  Younger.  I  thought  you  said  a  while  ago  that  the  law  and  the 
authority  under  the  California  law  permitted  you  to  set  the  standards 
for  sale  in  California. 

Mrs.  Nelson.  I  am  sorry  I  was  not  clear.  What  I  was  referring* 
to  is  that  I  was  asked  whether  each  of  these  packages  did  carry  a  state- 
ment of  net  weight.  I  said,  "yes,  it  did,"  and  it  is  a  requirement  of  our 
State  law  that  it  must.  So  it  does  contain  a  statement  of  net  weighty 
but  still  in  such  a  maimer  and  so  obscured  by  the  eight  servings 

Mr.  Younger.  We  will  omit  the  servings. 

Mrs.  Nelson.  We  already  have  in  California,  you  are  correct,  legis- 
lation requiring  the  statement  of  net  contents  to  be  clear  and  legible. 

Mr.  Younger.  Are  there  not  about  14  States  that  have  that  model 
law? 

Mrs.  Nelson.  I  do  not  know  for  sure,  but  there  are  others. 

Mr.  Younger.  Do  you  think  it  would  be  sufficient  if  the  Federal 
Government  promulgated  the  standard  State  law  that  has  been 
adopted? 

Mrs.  Nelson.  No,  Mr.  Younger,  I  do  not,  because  I  feel  that  those 
laws  that  we  have  are  insufficient  to  enable  consumers  to  compare 
prices. 

Mr.  Younger.  Why  did  you  not  change  the  law  in  California  then 
to  accomplish  that  ? 

Mrs.  Nelson.  Because  I  would  not  recommend  that  at  this  time 
on  behalf  of  consumers,  because  in  view  of  the  high  concentration 
of  processers  and  packagers  in  food,  and  because  of  the  existing  Food 
and  Drug  Administration  and  the  relationship  that  they  have  with  the 
food  processers,  I  think  that  most  of  these  foods  travel  in  interstate 
commerce,  and  it  is  more  appropriate  that  the  matter  be  handled 
nationally  by  one  agency. 

Mr.  Younger.  The  bill  does  not  provide  that  it  be  handled  by  one 
agency. 

Mrs.  Nelson.  By  1  government,  let's  say,  and  not  50. 

Mr.  Younger.  But  your  bill  does  control  the  sale  of  these  articles  in 
California.    In  other  words,  it  had  nothing  to  do  with  interstate  com- 
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merce,  but  if  thejr  want  to  sell  it  in  California  th&y  must  live  up  to  the 
law  that  California  has  prescribed. 

Mrs.  Nelson.  That's  right* 

Mr.  Younger.  Then  why  has  not  the  California  Legislature  put  in 
this  other  requirement  that  you  advocate  ? 

Mrs.  Nelson.  The  model  law  which  has  been  recommended  to  the^ 
States  does  not  make  any  recommendation  that  the  States  attempt  to  ^o. 
in  this  direction.  I  would  say  they  have  refrained  from  doing  that  m 
recollection  of  the  wisdom  of  dealing  with  tJ^is  problem  at  the 
national  level. 

Mr.  Younger.  If  we  deal  with  it  at  the  national  level,  are  the  States 
going  to  repeal  their  model  laws  ? 

Mrs.  Neuson.  I  think  that 

Mr.  Yottnger.  You  would  not  have  any  department  then  ? 

Mrs.  Nelson.  No,  our  weights  and  measures  people  at  the  State 
and  county  level  have  many  responsiblities  in  addition  to  the  labeling 
of  products.  They  have  the  whole  resnonsibility  for  making  sure  that 
packages  weigh  what  the  label  says  they  weigh. 

The  Chairman.  Mr.  Macdonald  ? 

Mr.  Macdonald.  Thank  you,  Mr.  Chairman. 

I  want  to  thank  you,  Mrs.  Nelson,  for  coming  here  today  and  travel- 
ing this  long  distance  to  give  us  some  help  and  guidance  in  this  per- 
plexing problem  and  I  respect  your  experience. 

You  are  talking — one  thought  cross  my  mind,  and  I  do  not  want  to 
sound  like  I  am  opposed  to  this  legislation,  because  the  idea  of  the 
legislation  is  very  good,  I  think.  You  were  talking  about  how  highly 
competitive  this  industry  in  general  is — the  food  packaging  industry* 
I  quite  agree  with  that.  It  is  one  of  the  most  highly  competitive  in 
the  Nation,  is  it  not? 

Mrs.  Nelson.  I  do  not  want  to  quibble  with  you,  but  it  depends  a 
little  bit  on  what  kind  of  competition.  We  consumers  would  like  to 
have  a  little  bit  more  price  competition  and  a  little  bit  less  promotional 
competition.  But,  yes^  it  is  not  an  easy  business  to  stay  in.  Yes, 
thatisri^ht. 

Mr.  l^CDONALD.  It  is  my  judgment  that  it  is  a  highly  competitive 
business  and,  therefore,  you  made  a  good  deal  about  uie  fact  that  dif- 
ferent sized  packa)?es  or  cans  came  out  over  a  period  of  years. 

My  thought,  and  it  is  just  a  thought,  is  that  not  because  the  house- 
wife determines  what  size  she  wants  to  buy  to  suit  her  needs  and  to 
suit  the  needs  of  her  family,  which  mi^ht  vary  from  family  to  family 
and  certainly  can  even  vary  in  the  f amilv  from  time  to  time. 

As  a  concrete  example,  1  have  four  children.  When  two  of  them 
are  away  at  school,  the  food  bills,  I  hope,  go  down  or  certainly  they 
should.  Therefore,  I  would  think  that  my  wife,  when  shopping, 
would  shop  differently  depending  on  the  time  of  year.  Therefore, 
I  can  see  a  perfectly  sound  reason  for  changing  the  sizes  of  these  things 
and  not  to  have  a  standardization  where  you  have  a  half  a  pound  or 
a  pound  or  a  pound  and  a  half.  Some  of  these  odd  sizes  that  you 
say  might  just  nt  the  needs  of  the  housewife. 

She  would  have  to  be  awfully  stupid  to  buy  something  she  does 
not  need.    I  don't  think  the  housewife  is  that  stupid. 
•  Mra  Nelson.  I- would  agree  witji  yourjgener^l  premises  that  dif- 
ferent ffunilies  and  the  same  family  at  di£terjBnt.  times  wish  to  buy  in 
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differeat  quantitiee.  I  hope  that  nothing  I  have  said  h^ie  su^igefite 
that  I  believe  that  everything  should  be  i>aGkaged  in  pound  paifagee.  L' 
I  think  that  the  bill  makes  it  quite  possible  today  to  take  into  con-  :> 
sideration  what  vou  have  in  mind,  out  I  cannot  stipulate  that  the  ^ 
housewife  decidea  that  she  would  rather  have  7  ounces  than  7.3  ounces  ^ 
of  instant  mashed  potatoes,  nor  that  the  little  old  lady  who  is  buyinfi^  -a 
dogf  ood  came  to  the  conclusion  that  she  wanted  14.5  ounces  instead  of  b 
16  and  16,  and  telegraphed  that  to  the  meatpacking  industry.  i 

Tliere  is  a  situation  Uiat  I  saw  right  in  this  oonnecticm  which  makes-  «> 
your  point.  They  are  coining  out  with  a  new  smaller  can  of  dogf  ood.  ^ 
Thej  are  coming  out  with  a  6.5-ounce  can  of  dogf  ood  for  the  toy  dog.  |. 
There  is  a  market;  this  makes  sense^  I  believa 

They  are  also  coining  out  with  a  larger  can  of  tuna  than  has  ever 
been  on  the  market  before.    It  is  sizaibl v larger. 

Mr.  Magdonald.  Do  you  not  think  the  main  thin^  in  this  bill  would 
be  the  labeling  so  the  housewife  herself  knows  what  she  is  getting^       ■ 
and  it  is  up  to  her  to  buy  what  she  wants  ? 

Mrs.  Neuson.  No^Mr.  Macdonald ;  I  don't.  ^ 

Mr.  Maodokald.  Would  you  tell  me  what  you  do  believe f 

Mrs.  Nelson.  A  declaration  of  policy  that  it  is  important  for  our 
economy  and  it  is  valuable  to  manufacturers  that  consumers  be  able 
to  compare  prices.    The  next  most  important  thing  and  what  makes       I 
that  public  policy  function  is  your  provision  that  with  the  coopera- 
tion of  industry,  you  can 

Mr.  Macdonald.  Excuse  me  for  limiting,  but  my  time  is  limited. 
How  can  you  compare  cost  without  going  on  the  quality  of  what  you 
are  buying,  and  what  I  might  like  in  clam  chowder,  for  instance,  you 
might  not  like  and  therefore  I  would  not  take  the  kind  you  want  for       [ 
anything  and  you  would  not  take  mine  for  anything.  1 

So,  once  you  go  into  that,  you  have  to  take  in  the  quality  of  part  ' 
of  it  and  then  it  seems  to  be  such  a  jumble,  I  dont  see  how  you  cau  . 
legislate  that. 

Mrs.  Nemon.  We  are  not  goin^  to  the  quality  in  this  bill. 

Mr.  Macdonald.  You  have  to  if  you  start,  comparing  costs.  You 
have  to  compare  the  ingredients  of  what  you  are  buying.  Just  be- 
cause they  are  both  dogtood,  one  can  be  a  very  poor  grade  and  an- 
other, if  you  like  the  dog  very  much,  maybe  you  would  buy  him 
canned  steak.  I  think  once  you  get  into  the  cost  comparison,  you 
have  to  get  into  the  quality  of  it,  which  I  think  really  makes  the  tasrk 
of  this  committee  difficult. 

Mrs.  Nelson.  I  will  not  infringe  on  your  time  any  more. 

Mr.  Springer.  I  think  this  committee  is  very  grateful  to  you  to 
come  all  of  this  way,  Mrs.  Nelson,  to  give  us  the  benefit  of  your'think- 
ing.    Have  you  been  here  the  last  2  days? 

Mrs.  Nelson.  I  was  here  only  yesterday. 

Mr.  Springer.  The  thing  which  I  emphasized  during  an  hour  of 
questioning  which  Mr.  Macdonald  has  touched  on  has  been  the  tilings 
tnat  really  when  you  shake  this  down  is  what  is  bothering  the  com- 
mittee and  we  can't  understand  how  you  arrive  at  whether  you  can  or 
cannot  make  a  decision  based  on  that  when  it  may  be  a  question  of 
choice. 

Now,  suppose  you  take  Dash,  a  canned  dogfood,  which  is  a  good 
product.  About  3  or  4  years  ago  my  wife  came  home  and  when  I  got 
ready  to  feed  the  d(^,  we  put  it  in  the  pan  and  I  noticed  he  only  took 
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ft  bite  or  two,  I  said  I  just  don't  imderstand,  the  dog  is  not  eating. 
When  I  got  a  smell  of  this  I  got  an  idea  of  why  we  changed  his  food 
awfolly  saddenly. 

I  suppose  it  would  be  the  same  as  if  you  stopped  feeding  me  steak 
and  mashed  potatoes  and  then  started  feeding  me  hash.  This  dog-^ 
food  situation  brought  it  home  to  me. 

She  said  she  got  five  cans  instead  of  four  cans  for  the  SBuoie  price. 
When  you  are  talking  about  k  half  percent,  I  believe  I  havB  the 
figores  that  the  purchase  of  the  family  in  an  average  inoame  in  this 
country  is  somewhere  around  $2,000  a  ^ear  for  four  people.  If  you 
save  one-half  of  1  perc^it,  say,  on  bayin|f  the  cheapest  itsm,  I  pr^ 
sume  you  are  saving  $10^  according  to  my  qgures,  for  thayear. 

Have  I  fibred  ^is  right?  Yoa  i^  Mnikiply  a  lot  odf  people  and 
make  $25  million,  but  what  I  am  trying  to  find  out  is  what  this  does 
to  the  individual  family. 

I  would  say  you  can  make  a  lot  of  errors  in  the  buying  of  $10 
cheaper  if  that  is  what  job.  hare  in  mind  Hits  is  ths  only  thing  I 
can  coooie  to  when  you  talk  about  making  a  choice  heF»-^-that  you  are 
buying  a  cheaper  brand  in  order  to  oome  out  with  the  cheapest  item; 
Tms  is  the  way  I  understood  Mrs.  Peterson  and,  as  I  undei^tand  yoU 
today,  when  you  go  to  a  store  you  are  trying  to  buy  the  cheapest 
item  per  pound. 

This  is  the  onlv  way  I  believe  you  are  trying  to  make  the  best 
choice.    Is  that  what  you  have  in  mmd  9 

Mrs.  Nelson.  I  am  sorry  you  wet^  not  here  when  I  discussed  that 
in  mj^  presentation.  I  would  certainly  not  hold  to  the  point  that 
price  is  the  only  consideration  or  is  even  the  major  consideration. 

There  are  various  f  actora  that  go  into  making  a  choice.  Let's  take 
the  wholesaler,  the  meat-buyer  or  the  potato-buyer.  He  will  consider 
the  grade  of  the  potato^  the  water  content  of  the  potato,  the  avitil- 
ability  of  them  on  the  market  He  will  consider  a  whole  lot  of  ^ngs^ 
but  he  will  be  dealing  in  standard  units  so  that  he  con  compare  prices, 
too.  He  is  interested  in  pnrice,  in  addition  to  quality  and  availability, 
and  so  fc«*h.  The  price  is  only  one  of  several  factors  that  goes  into 
his  buying  desicion. 

He  wiU  want  to  compare  the  price  of  potato  culls  per  hundred- 
weight with  the  price  of  No.  1  potatoes.  He  needs  to  buy  them  both 
in  me  same  unit  of  measure  and  he  has  that  privilege,  he  buys  by 
the  hundred  pounds.  So  it  facilitates  his  using  each  of  these  factors 
and  weighing  them  according  to  his  desires,  and  coming  to  a  decision. 
But  I  would  never  say  price  is  the  only  consideratiOA. 

I  say  we  consumers,  just  like  everybody  else — the  wholesale,  re- 
tailer, and  processor— have  the  right  to  cott^der  price.  We  have  a 
right  to  a  miowledge  of  comparative  prk&j  VMrnnzixig  we  are  going 
to  look  at  several  factors  together  when  we  make  our  choice  just  as 
everybody  else  down  tlie  line  of  distribution  does. 

IMfr.  SmsatsBL  Then  you  are  going  to  take  in  this  question  where 
you  sell  two  for  so  much  money  and  three  for  fio  much  and  half  a 
dozen.    How  arerou  goin? to  simplify  this ? 

Mrs.  NsLSOK.  It  would  be  much  easier  for  the  housewife  to  weigh 
two  for  a  quarter  against  two  for  33  if  the  cans  were  the  same  siza 
Every  time  yon  increase  the  variables,  if  the  cans  vary  and  the  price 
varies,  pretty  Moa  you  have  chaos,  so  you  go  and  play  bingo. 
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Mr.  Springer.  Is  the  purpose  of  the  legislation  to  st^indardize 
everything? 

Mrs.  Xelsox.  The  purpose  of  legislation  is  enabling  legislation. 
It  enables  the  specifying  of  certain  quantities  in  which  quantities  can 
be  sold. 

Mr.  Springer.  Do  you  think  this  legislation  will  set,  then,  certain 
standard  sizes  of  containers  or  so  many  ounces,  is  that  correct? 

Mrs.  Nelson.  I  would  hope  it  would  do  that  tor  some  conmion  prod- 
nets  with  the  cooperation  of  industry  and  in  the  due  process  of  law. 

Mr.  Springer.  1  submitted  a  question  to  Mrs.  Peterson  yesterday 
which  you  probably  heard  and  you  have  potato  chips,  which  this 
happens  to  be.  The  first  two  brands  are  two  for  17  cents  and  three 
for  25.  Can  you  tell  me  quickly  while  you  are  looking  at  six  other 
articles  which  of  those  two  buys  is  the  best  ? 

Mrs.  Nelson.  The  3  for  25  would  have  the  edge. 

Mr.  Springer.  What  is  your  calculation  ? 

Mrs.  Nelson.  Eight  and  a  third  versus  eight  and  a  half. 

Mr.  Springer.  It  would  be  one-sixth.  Mrs.  Peterson  could  not 
answer  that  yesterday.  Did  you  take  the  benefit  of  the  question  yes- 
terday to  figure  it  out  ? 

Mrs.  Nelson.  It  is  not  fair  competition,  is  it. 

Mr.  Springer.  I  will  have  to  give  you  an  A,  or  perhaps  you  have 
done  more  shopping  than  Mrs.  Peterson,  but  these  are  the  points  that 
bother  us  a  great  deal,  when  you  intervene  two  other  factors,  price  and 
quality.  How  does  the  poor  housewife  go  to  the  place  where  she  shops 
and  determine  all  of  these  while  she  is  comparing  the  price?  I  guess 
there  would  be  in  shopping  for  dogfood  at  least  six  on  the  counter 
in  most  of  the  big  supermarkets.  There  would  be  six  different  kinds 
if  they  are  displaying  all  that  are  available.  Some  of  them  only 
have  two  or  three,  6ut  now  you  get  at  these  two  problems  in  your  whole 
question  of  calculation  in  arriving  at  them  is  the  real  problem. 

I  am  not  so  sure  that  the  (question  of  $10  can  be  determined  as  closely 
as  you  have  indicated  here,  if  you  are  talking  about  the  average  family 
in  a  period  of  a  year  saving  $10,  or  roughly  that,  as  I  would  figure  it^ 
80  cents  a  month. 

Mrs.  Nelson.  Mr.  Springer,  I  want  to  clarify  I  did  that  calculation 
of  one-half  of  1  percent  as  an  illustration.  That  is  hypjothetical 
I  do  not  contend  if  you  pass  this  bill,  we  will  save  this  much,  sir.  I  am 
saying  that  we  are  not  discussing  pentiies  here;  we  are  discussing' 
millions  of  dollars  and  if  we  could  save  as  little  as  one-half  of  1  per- 
cent, it  would  mean  26  million  in  California  in  1  year  for  the  families. 

I  do  not  assert  that  it  is  a  precise  figure  of  what  people  are  now 
unable  to  control  because  of  the  present  chaos. 

The  Chairman.  Mr.Bogei^. 

Mr.  Rogers  of  Florida.  1  appreciate  your  testimony,  too,  and  I  am 
concerned,  as  Mr.  Macdonald  pointed  out,  it  seems  to  me  a  difficult 
thing  to  pin  down  the  exact  pricing  comparison  that  you  say  you 
want  us  to  make  in  a  general  statement.  Yet,  when  we  talk  about 
specifics,  then  it  gets  to  oe  difficult,  because  we  do  not  know  the  qual- 
ity and  where  a  bag  of  potato  chips  may  be  made  from  cull  potatoes 
and  have  small  chips,  there  may  be  a  difference. 

I  dont  know  if  they  do  that,  or  mjiybe  the  can  of  dogfood  is  dif- 
ferent.    I  can  see  what  you  want  is  the  price  per  pound  or  whatever 
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it  may  be  in  the  packaging,  but  as  to  giving  an  intelligent  com- 
parison as  to  quality  and  price  and  what  you  are  getting,  when  you 
are  getting  a  quality  pound  of  meat,  dioice  meat,  say  in  a  particular 
pound  can  or  prime,  compared  to  price,  this  gets  to  be  a  difficult 
problem. 

Mrs,  Nelson.  When  you  have  the  price  per  pound  of  both,  say, 
good  steak  and  prime  steak,  you  are  then  in  a  position  to  evaluate  the 
relative  cost  of  superior  quality. 

Mr.  Rogers  of  Florida.  But  the  housewife  may  just  take  the  cheap- 
er goods.  Could  this  not  possibly  end  up  by  creating  a  race  to  present 
the  most  inferior  product  so  that  the  cheapest  figure  could  be  put  on 
the  label  for  the  quantity  ? 

Mrs.  Nelson.  I  don't  worry  about  that  as  a  prospect.  I  think  con- 
sumers have  great  brand  loyalty.  I  think  they  buy  for  many  other 
reasons  than  price,  just  as  wholesalers  and  processors  do.  But  I  think 
they  feel  they  are  entitled  as  participants  in  our  free  economy  to  have 
this  one  factor  of  information,  just  as  all  other  participants  in  our 
economy  do. 

Mr.  Rogers  of  Florida.  Should  they  also  have  the  information  af- 
forded them  ? 

Mrs.  Neuson.  In  many  cases  it  would  be  desirable,  not  all  of  them, 
but  in  many  cases. 

Mr.  KoRNBGAY.  Not  long  a^o  I  went  to  the  store  for  my  wife  and 
looked  at  various  items,  compared  them,  and  picked  out  the  cheapest 
item  I  could  find.  It  napponed  to  be  a  chainstore  brand.  I  got  it 
home  and  my  wife  said,  "  i  ou  got  the  wrong  kind  of  mayonnaise.'* 
I  said  I  got  the  best  I  could  find  for  tlie  money.  She  said  that  is  not 
the  kind  I  want  or  usually  buy,  so  I  took  it  oack  and  got  the  more 
expmive  kind. 

She  is  the  expert  in  my  family. 

Mr.  Xelsen.  I  would  like  to  make  some  reference  to  the  reference 
earlier  made  to  the  cost  of  potatoes  and  the  10-pound  box.  There 
could  hardly  be  a  comparison  between  the  cost  per  pound  of  a  raw 
material  as  between  the  cost  of  a  flake  potato.  Do  you  have  any  idea 
how  many  pounds  of  potatoes  it  takes  to  make  a  pound  of  potato 
flakes? 

Mrs.  Nelson.  My  recollection  is  that  it  is  seven. 

Mr.  Nelsen.  When  I  sell  100  pounds  of  milk  from  the  farm  it 
used  to  be  about  $3.50  a  hundred— it  has  since  gone  up  some — ^but 
when  I  go  to  buy  a  quart  of  milk,  it  costs  a  considerably  higher  rate 
per  unit,  but  much  is  involved  in  packaging  and  delivery  of  the 
product. 

You  made  reference  to  two  packages  of  equal  size,. one  having  in 
its  content  less  weight  of  product,  is  that  true  ? 

Bo  the  labels  state  a  difference  as  to  the  contrait  ? 

Mrs.  Nelson.  These  two  both  weigh  1  pound,  but  one  of  them  ad- 
^nses  that  you  make  20  servings  out  of  it  and  the  other  one  advises 
that  you  make  25. 

Mr.  Nelsen.  I  iriight  also  ask,  are  you  critical  of  the  fact  that  there 
are  two  packages,  one  with  lessfer  wei^t  than  the  other  and  no  dif- 
ferential in  price?  Is  the  critioism  on  the  basis  that  the  product 
paclage  you  are  getting  is  not  the  same  amount?    Are  you  critical 
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of  the  way  it  is  packaged  where  <me  may  have  14  ounces  in  it  and 
another  may  have  15  oimces,  yet  the  package  is  the  same  size? 

Mrs.  Nelsow.  That  is  not  my  biggest  worry.  More  important^  I 
think  is  that  we  have  a  sensible  understanding  between  manufactur- 
ers and  consumers  of  how  many  choices  of  instant  mashed  potatoes 
they  would  like  to  have;  quantities.  For  example,  in  Great  ^Britain, 
for  40  major  oat^ories  of  staples,  by  law  they  specify  the  quantitiefiL 
2  ounces,  4  ounces,  12  ounces,  a  pound  and  a  quarter,  and  a  pound  and 
a  half  and  then  regularly  stepped-up  sizes. 

If  we  had  something  of  tnat  soit,  I  think  the  shape  and  size  of  tlie 
actual  container  would  oecome  less  important. 

Mr.  Nelsen.  I  am  sure  you  have  been  in  factories  where  producte 
are  being  canned  or  packaged,  and  the  thin^  that  I  was  attempting 
to  pursue  was  that  I  might  have  a  product  fliat  I  wished  to  sell  ifx 
were  in  the  business,  and  if  I  wished  to  vary  package  sizes  I  would 
have  to  have  a  complete  new  train  of  packaging  that  would  add  con- 
siderablv  to  cost  and  there  might  be  a  need  of  having  a  package  in 
which  the  content  might  vary  in  weight,  yet  the  package  would  be 
the  same  size  in  order  to  keep  the  cost  down  as  to  packaging. 

This  could  be  a  problem. 

Mrs.  Nelsok.  I  would  sa^  it  is  a  problem  that  consumers  should 
be  willing  to  go  a  long  way  in  working  with  you  on. 

Mr.  Nelsen.  The  oogfood  package  that  you  referred  to  there,  it 
is  properly  labeled,  is  it  not?  The  weight  is  on  the  package*  There 
is  no  deception  as  to  weight  ? 

Mrs.  Nelson.  The  weight  is  on  the  package;  yes.  They  meet  Cali^ 
f  omia  law. 

Mr.  Nelsek.  The  thing  I  find  difficult  to  understand  is  how  the 
things  this  bill  professes  to  accomplish  can  really  be  accomplished. 
So  many  times  we  pass  laws  with  a  fancy  title  to  do  somethmg  and 
then  wban  we  get  all  through,  we  find  it  impossible  to  handle  it.  It 
has  been  bothering  me  as  to  how  we  are  going  to  get  all  of  these 
things  done. 

I  am  concerned  about  one  thing.  This  committee  has  always  been 
very  cautious  about  proceeding  on  cease-and-desist  legislation  in  anti- 
trust matters  and  wnat  have  you^  placing  the  accused  in  a  position 
of  beinff  found  guilty  until  proven  innocent. 

I  understand  that  by  rulemaking  authority  provided  for  in  this  bill, 
the  Government  or  the  Federal  Trade  Commission  can  set  up  certain 
rules  whereby  the  industry  is  governed  by  rulemaking,  and  if  a  prodnct 
ffoes  on  the  shelf  that  in  their  judgment  is  in  vioTatiixi  of  the  role 
wiey  have  established,  the  accused  are  guilty  imtil  they  prove  them* 
selves  innocent. 

It  seems  to  me  we  could  nm  into  many,  many  such  legal  situations 
and  the  fine  is  quite  heavy. 

Mr.  Macdokald  (pi^efflding) .  I  am  sorry,  the  time  of  the  gNitleman 
has  expired. 

Mr.  KoRNBGAT.  Like  my  colleagues,  I  want  to  thank  you  very  much 
for  coming  and  giving  us  the  benefit  of  your  e^erience.  Quite  obvi- 
ously, you  have  worked  long  and  hard  in  this  area  and  I  know  you  are 
generally  concerned,  as  I  know  the  members  of  the  committee  ai^  with 
Mspeot  to  any  unfair  practices  that  are  going  on  in  the  matlret. 
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I  would  like  to  see  those  small  boxes  of  potatoes  again,  if  you  don't 
mind.   Are  they  in  the  ori^al  packages  or  dummy  packages  f 

Mrs.  NELSON.  They  are  m  the  original  packages. 

Mr.  KoRNSQAT.  I  didn't  know  if  you  made  up  dummy  packages  or 
not. 

Mrs.  Nelbon.  It  is  not  our  desire  to  embarrass  anyone,  but  I  didn't 
want  to  bring  dummy  packages  to  the  U.S.  Congress. 

Mr.  KoRNEGAT.  I  wanted  to  find  who  put  them  out. 

Mrs.  Nelson.  That  is  not  my  jHirposem  bringing  them. 

Mr.  KoRNBGAY.  These  are  Betty  Crocker-marked  potatoes.  Some 
of  them  are  mashed  potatoes  and  some  are  potato  buds.  What  is  the 
difference  between  mashed  potatoes  and  potato  buds  ? 

Mrs.  Nelson.  The  Agricultural  Research  Center  in  Albany,  Calif., 
tells  us  there  is  none  essentially,  that  the  recipe  stays  the  same,  and 
the  nutritional  value  is  the  same. 

Mr.  KoRNEGAY.  Is  the  recipe  the  same  in  all  of  these  examples  that 
you  have  shown  ? 

Mrs.  Nelson.  Yes. 

Mr.  KoRNBOAY.  The  main  complaint,  as  I  understand  it,  is  that  they 
decrease  the  contents  while  the  price  remains  constant  and  the  pack- 
age remains  constant;  is  that  nght?  In  other  words,  the  consumer 
thinks  he  is  getting  as  much  as  he  got  the  last  time,  but  there  has  been 
a  decrease 

Mrs.  Nelson.  The  price  increase  is  achieved  by  diminishing  the 
quantity  in  the  package  rather  than  by  an  increase  in  the  cost  or  the 
price  for  the  pa<ia^. 

Mr.KoRNEGAY.  Would  you  say  that  is  deceitful? 

Mrs.  Nelson.  I  don't  thmk  it  is  fair  competition. 

Mr.  KoRNEGAY.  You  would  say  it  is  unfair  then  ? 

Mrs.  Nelson.  Yes,  I  do  not  think  it  is  the  kind  of  economy  we  are 
trying  to  bmld  in  this  country. 

Mr.  KoRNBGAY.  Did  you  call  this  to  the  attention  of  the  Federal 
Trade  Commission? 

Mrs.  Nelson.  I  see  no  violation  of  current  law  in  that. 

Mr.  KoRNEOAY.  The  Federal  Trade  Commission  has  the  authority 
to  stop  any  unfair  trade  practices.  If  this  is  unfair,  then  as  I  under- 
stand the  present  law,  that  is  covered,  and  Mr.  Dixon  has  testified  he 
has  very  broad  authority  in  this  field  although  he  does  wish  some 
new  direction. 

Mrs.  Nelson.  I  think  this  bill  would  give  him  that  new  direction. 

Mr.  Maodonald.  The  time  of  the  gentleman  has  expired. 

Mr.  Clutin? 

Mr.  dnnriN.  I  quite  agree  with  you,  Mrs.  Nelson,  that  we  should  do 
something  about  tnis  marking  of  "servings"  on  a  package,  but  I  do 
not  feel  that  an  official  definition  of  what  constitutes  a  servmg  is  going 
to  solve  a  problem.  I  can  very  easily  see  where  perhaps  the  official 
downtown  who  is  to  decide  may  not  agree  as  to  the  amount  in  a 
serving  with  someone  who  is  consuming  that  product,  i)articularly  if 
the  definer  of  the  "serving"  does  not  nave  the  same  appetite  as  tlie 
<XHisiimer.  He  may  not  like  soup,  so  to  him  a  cup  would  be  a  ser\  ing ; 
ihB  consumer  might  be  very  fond  of  soup,  so,  to  the  consumer,  an 
ample  bowl  of  soup  is  a  serving. 
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It  seems  to  me  the  best  thing  would  be  to  eliminate  the  use  of  the 
word  "serving"  completely  from  labels.    Would  you  agree  to  that? 

Mrs.  Nelson.  I  would  not. 

Mr.  CuRTiN.  I  believe  you  also  favor  the  stjindardization  of  pack- 
aging. Is  that  correct?  Do  you  want  all  packages  to  be  standard 
as  to  size,  shape,  and  weight  of  cont^ents  ? 

Mrs.  Nelson.  No.  What  I  think  is  very  valuable  about  the  bill  be- 
fore you  is  that  it  would  enable — under  the  aegis  of  the  Government — 
it  would  enable  industry  and  consumers  to  get  together  and  a^ree 
upon  some  choices  of  quantities  in  which  a  commodity  could  with  fair- 
ness and  usefulness  be  put  on  the  market. 

Mr.  CijRTiN.  Let's  follow  that  a  little  bit  further.  Using  that  illus- 
tration, 1  would  presume  that  you  would  think  that  all  baked  beans, 
for  example,  should  be  in  10-omice  cans,  so  that  when  a  woman  is  in  a 
store  trying  to  decide  which  kind  she  wants,  she  can  base  it  purely 
on  what  the  price  is  for  one  can  as  against  the  other.  This,  of  course, 
disi-egards  quality.  If  you  have  a  situation  where  one  processer  thinks 
the  11-ounce  can  is  the  size  he  want^s  to  sell  as  against  another  who 
thinks  he  wants  to  produce  a  9-ounce  can,  it  is  going  to  cause  confusion. 

Mrs.  Nelson.  It  is  presently  causing  great  confusion. 

Mr.  CuRTiN.  Then  you  would  think  they  should  all  be  in  10-ounce 
cans? 

Mrs.  Nelson.  No. 

Mr.  CuRTiN.  What  do  you  think? 

Mrs.  Nelson.  I  think  the  manufacturers  of  soup,  who  are  only  four 
or  five,  might  get  together,  as  this  bill  would  make  possible,  with  some 
representatives  from  consumers  and  retailers  possibly  and  discuss  and 
possibly  reach  some  agreement. 

Mr.  CuRTiN.  Do  you  mean  as  to  how  many  ounces  they  are  going 
to  put  in  a  can  of  soup  ? 

Mrs.  Nelson.  As  to  what  sizes  of  cans  of  soup  we  would  be  market- 
ing in  the  future. 

Mr.  CuRTiN.  Then  you  are  for  standardization  of  sizes  for  cans? 

Mrs.  Nelson.  I  would  have  no  interest  in  the  shape,  the  size,  the 
dimensions  of  the  container.  I  do  wish  for  some  standaixiization  of  the 
quality  in  the  container,  so  that  we  have  the  equivalent  of  a  pound  or  a 
half  apound. 

Mr.  CuRTiN.  On  the  question  of  soups,  I  understand  that  a  certain 
number  of  ounces  of  one  kind  of  soup  would  certainly  be  different  in 
volume  than  the  same  number  of  ounces  of  another  kind  of  soup  de- 
pending on  the  density  of  the  product,  so  you  could  not  have  the  same 
size  can  containing  the  same  number  of  ounces  of  all  kinds  of  soup. 

Mrs.  Nelson.  This  could  very  well  be  the  result  that  would  come  out 
of  such  a  meeting. 

Mr.  Ctjrtin.  I  think  that,  might  be  difficult  At  any  rate,  you  heard^ 
I  believe,  the  panel  that  was  here  yesterday  ? 

Mrs.  Net.son.  Yes, 

Mr.  CuBTiN.  You  heard  them  say — at  least  as  I  understood  them 
to  Buy — as  long  as  a  label  contains  the  number  of  ounces  in  that  con- 
tainer, as  long  as  that  label  contains  what  the  product  of  that  con- 
tainer is,  that  would  be  perfectly  legal  under  this  particular  legisla^ 
t  ion,  regardless  of  the  size  and  shape  of  the  container. 
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Did  you  understand  them  to  say  that?  In  other  words,  they  said  as 
long  as  a  label  clearly  defines  the  ounces  in  the  can,  or  the  carton,  or 
the  jar,  and  as  long  as  the  label  clearly  indicates  what  is  in  that  con- 
tainer as  to  product,  that  would  be  sufficient  under  this  legislation, 
regardless  of  tlie  size  or  shape  of  the  contamer. 

Mrs.  Xelson.  That  is  the  only  part  of  this  bill  which  is  so-called 
mandatory,  as  I  understand  it. 

Mr.  CLTtTiN.  Yes;  that  is  true.  It  is  mandatory  that  the  label  be 
truthful. 

Mrs.  Nelson.  That  would  be  the  only  thing  that  would  automat- 
ically apply  when  this  law  went  into  effect. 

MV.  Cxjktix.  You  are  going  beyond  what  this  legislation  would  re- 
quire then? 

Mrs.  Nelson.  My  views  are  that  we  need  everythmg  in  this  bill. 

Mr.  Ct-rtin.  But  do  I  understand  that  you  feel  we  need  more?  Do 
you  feel  that  there  should  not  be  odd-sized  containers  put  on  the  market 
such  as  12.5-  or  14.5-ounce  cans?  You  are  objecting  to  the  Dash  cans 
because  the  label  says  that  tlie  product  weighs  15.5  ounces?  What  is 
deceptive  in  that  can  ? 

Mrs.  Nelson.  I  have  not  and  do  not  assert  tliat  either  of  these  cans 
is  deceptive. 

Mr.  CuRTiN.  If  a  manufacturer  wants  to  put  on  his  container  that 
it  contains  15.6  ounces  of  a  product,  what  is  deceptive  or  what  is  mis- 
leading in  that  label  ? 

Mrs.  Nelson.  Nothing. 

Mr.  CuRTiN.  Then  why  do  you  object  to  it  ? 

Mrs.  Nelson.  Because  sitting  on  the  shelf  with  other  products  from 
otiier  manufacturers  and  in  relationship  to  perhaps  the  previous  can 
from  the  same  manufacturer  that  sat  on  that  shell,  the  consumer  can- 
not compare  prices  and  make  an  informed  decision, 

ilr.  CuirnN.  She  can  if  she  reads  the  label  and  one  label  says  16 
ounces  and  one  says  15.5,  and  she  is  buying  strictly  on  volume. 

The  Chairman.  The  gentleman  from  California. 

Ifr.  Van  Deerlin.  The  committee  has  been  very  impressed  by  Mrs. 
Nelson's  testimonjr  and  her  skill  in  handling  questions. 

In  light  of  the  industry's  desire  to  keep  certain  promotional  gim- 
micks, and  the  housewives  desire  to  keep  such  things  as  trading  stamps 
and  coui)ons,  I  would  appreciate  an  evaluation  by  vou  of  cents-off 
gimmicks  and  the  other  promotional  devices  that  I  have  mentioned. 
What  would  be  acceptable  to  you  as  a  consumer  counsd  in  preserving 
these  promotional  prices  ? 

Mrs.  Nelson.  I  think  we  are  going  to  have  some  promotional  _gim- 
micks.  We  have  them  in  other  places  than  the  grocery  stoi-e,  so  I  am 
not  going  to  strike  out  across  the  board  about  all  promotional  gim- 
micks. 

Let  me  talk  for  a  moment  about  the  cents  off.  I  think  that  the  cents- 
off  device  has  become  rampant  because  the  consumer  cannot  compare 
prices.  We  don't  know  whether  this  is  cheaper  than  that  or  whether 
one  is  cheaper  than  it  was  last  week. 

When  we  have  8,000  items,  we  can't  store  information  in  our  brain 
to  the  same  extent  that  a  computer  can  do.  If  we  had  a  more  orderly 
market  where  the  consumer  could  by  her  own  analysis  in  a  reasonable 
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length  of  time  ocmipftre  prices,  the  inoentiTe  to  the  mannfactorer  to 
go  to  a  cmtB-off  thing  would  diminish. 

It  mifht  not  disappear,  but  it  would  diminish, 

Mr.  Tax  Deeruk.  Yoq  referred  in  one  label  to  the  &ct  that  the 
2  cents  off  was  part  of  the  originally  printed  label  at  the  plant. 

Mrs.NsL0oir.  Yes. 

Mr.  \'ax  Deerlix.  Are  you  su^esting  this  is  an  impropriety  i 

Mrs.  Neuok.  It  suggests  to  me^at  it  is  not  soing  to  end  this  we^- 
end.  They  probably  bought  a  good  quantity  of  these,  and  it  also  sug- 
gests to  me  that  if  th^  do  remove  it  eventually,  they  will  have  the 
cost  of  a  new  label.  We  are  paying  costs  for  lots  of  labels  now  that 
we  mi^ht  not  have  to  pay  for  if  we  had  shored  up,  if  we  had  had  the 
provisions  of  this  bill  m  time  to  have  held  the  line — ^and  had  dog  food 
m  l-pound  cans,  for  example. 

Mr.  RoGEBS  of  Florida.  Would  the  gentlonan  yield! 

Mr.  Van  Deeslin.  I  yield. 

Mr.  RoGEBS  of  Florida.  Dash  is  a  meat  product  that  would  not  be 
affected  by  thist 

Mrs.  >iELSOx.  Yes.  In  general  the  cents-off  gimmick  arises,  in 
my  opinion,  out  of  the  inwility  of  the  consumer  to  tell  whether  the 
ttung  is  indeed  cheaper  this  week  or  not.  It  is  impossible.  It  is  most 
impossible  in  instant  coffee^  where  confusion  reigns  supreme.  It  is 
extremely  difficult  to  determine  the  relative  prices. 

This  is  where  you  ^t  the  tremeidous  number  of  cents-off  and  also 
in  household  cleaning  items  for  the  same  reascm.  It  is  in  those  products 
where  it  is  most  difficult  to  compare  prices  that  you  most  often  get  these 
c«its-off  gimmicks. 

Mr.  Van  Deeslin.  What  about  trading  stamps  and  coupons? 

Mrs.  Nelson.  I  think  the  same  thin^  m  general  can  be  said  about 
them,  that  the  consumer  in  her  frustration  over  comparin^^  prices  is  di- 
verted by  the  trading  stamp,  by  the  coupon.  It  is  impossible  for  her  to 
tell  whether  or  not  the  store  that  gives  trading  stamps  by  and  large 
has  higher  prices  than  the  one  that  does  not. 

Coupons  are  a  very  valuable  way  to  introduce  a  new  product. 

Mr.  V  an  Deeklin.  Back  here  in  the  East,  they  even  have  special 
deals  where  if  you  buy  a  certain  product  on  a  oertaiu  day,  you  get  50 
stamps  as  a  premium  ]ust  for  buying  the  product. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

The  raitleman  from  Massachusetts. 

Mr.  fccrrH.  I  am  sorry  I  could  not  be  here  for  all  of  the  testimony 
that  you  offered.  I  would  just  like  to  put  some  of  these  things  in  per- 
spective. I  have  looked  at  your  prepared  statement  and  note  that  you 
mentioned  that  if  they  haa  overcome  some  of  the  problems  that  you 
have  presented,  that  they  might  have  saved  perhaps  $25  million  in  the 
State  of  California. 

That  is  on  the  first  page  of  your  testimony.  How  many  people  arc 
there  in  California  ? 

Mrs.  Neolson.  About  19  million  now. 

Mr.  Bjeith.  So  it  is  about  a  dollar  and  a  quarter  per  person  per  yeai 
that  would  be  saved  ? 

Mrs.  Nelson.  I  will  take  your  word  for  it. 

Mr.  Keith.  The  $25  million  that  would  be  saved  by  reason  of  this 
present  legislation — what  do  you  suppose  would  happen  to  that  ? 


FAIR  PACKAGING  AND   liABBUNG  255 

Mrs.  Nelson.  I  think  I  must  clarii^^.  This  illustration  on  pa^  1  of 
my  testimony  is  not  a  claim  that  this  bill  will  save  $25  million.  Maybe 
it  will  saye  a  whole  lot  more. 

Mr.  Ketth.  Assoming  that  it  did,  what  do  you  suppose  the  corpo- 
rations that  run  the  canning  companies  do  with  that  money  ? 

Mrs.  Nelson.  I  don't  know. 

Mr.  IKxTTFL.  They  are  competing  in  ^oods  and  services  with  other 
corporations.  The  profit  that  they  make  enables  them  to  do  their  re- 
search and  develo^nent  and  to  improve  the  product  as  well  as  the  pack- 
a|png.  I  don't  thmk  it  is  necessarily  adverse  to  the  competitive  situa- 
tion.  Some  of  it  undoubtedly  helps  the  consumer. 

How  often  have  you  used  your  ri^ht  or  your  position  to  encourage 
officials  of  the  State  government  or  individuals  to  take  advantage  of 
the  present  law? 

Mrs.  Nelson.  Very  often. 

Mr.ElErrH.  With  some  success? 

Mrs.  Nelson.  Varying,  I  have  had  considerable  success  on  the  State 
level,  less  cm  the  Federal  level. 

Mr.  Ketth.  How  many  times  in  the  last  5  years  have  you  referred 
to  the  Federal  agencies  ? 

Mrs.  Nelson.  I  have 

Mr.  Ketth.  How  many  times  has  the  State  of  California  protested 
on  behalf  of  State  government  or  its  people  to  the  Federal  Trade 
Commission  ? 

Mrs.  Nelson.  Fortunately  we  dont.  We  have  a  running  corre- 
spondence with  them.  There  is  a  State-Federal  liaison  and  we  have 
a  runnii^,  working  relationship  with  them. 

Mr.  ESirH.  A  lot  of  problems  come  up  by  informal  presentations 
of  cases  that  are  informally  resolved  and  no  real  threat  has  been  posed 
and  no  real  action  has  been  taken. 

You  get  sort  of  defeated  in  detail.  But  have  you  ever  really 
pressed  a  case?  How  many  times  have  you  really  ever  pressed  a  case 
and  taken  it  to  court  ? 

Mrs.  Nelson.  My  greatest  disappointment  has  been  in  trying  to 
urge  the  Food  and  Ihiig  Administration  to  make  additional  tests  of 
their  deceptive  packaging  law. 

They  lost  a  court  case  which  is  referred  to  as  the  Dehon  Mint 
case.  They  felt  after  that  as  I  got  the  explanation  that  their  law  was 
simply  inadequate  and  until  thej^  had  a  new  law  they  could  not  even 
invest  the  time  and  the  mone]^  against  the  very  slight  chance  of  being 
successful  because  of  the  basic  weakness  in  tlie  law  which  they  had 
to  use. 

Mr.  Watson.  Mr.  Chairman,  may  I  make  one  observation  ?  I  be- 
lieve it  will  help  the  committee  and  1  have  no  interest  in  the  Pillsbury 
Co.  It  is  not  in  my  district,  but  I  did  not  want  to  leave  the  impression 
with  this  committee  nor  with  those  listening  that  most  packages  were 
the  same  which  were  purportedly  the  same,  because  I  have  examined 
them  closely  and  I  believe  you  will  agree  tnat  although  they  contain 
each  1  pound,  the  size  was  the  same,  one  was  a  new  recipe  which,  if  you 
followed  it,  would  give  you  25  servings  where  the  other  was  the  old 
recipe  which  would  only  give  you  20  servings. 

The  reason  for  it  is  there  was  a  difference  and  a  substantial  difference 
in  the  additives  or  the  mixtures.    Is  that  not  correct? 
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Mrs.  Nelson.  I  believe  so.   The  25  servings  were  smaller. 

Mr.  Watbon.  If  you  will  look  on  the  package  it  says  twenty-five  4- 
ounce  servings  and  then  you  will  have  a  differenoe  in  the  mixture. 

I  am  sure  you  ladies  will  follow  the  recipes,  but  it  seemed  to  be 
patently  wrong,  Mr.  Qiairman,  I  examined  it  closely  and  I  wanted  to 
bring  it  to  the  attention  of  the  committee  and  to  those  listening. 

I  have  the  three  recipes  typed  out  and  I  will  leave  them  for  the 
committee. 

The  Chairman.  They  will  be  inserted  in  the  record. 

(The  document  referred  to  follows :) 

When  package  claims  to  offer  increased  number  of  servings,  size  of  serving 
is  reduced.   Example : 

PUUhury  Instant  Mashed  Potato 
[4  BeryingB  as  stated  on  tho  package] 


llb.pkg.,20 

1  lb.  pkg.,  26 

15^  ot.  pkg..  24 
serrlngB  stated 

Water 

iHcupa 

1^  cups 

IK  cups. 
2tbsp. 

Batter .      .          

2  ttisp 

2tbsp 

Salt...- 

Utsp 

4tsp 

Htsp. 

Mi\^  . 

14  cup 

Vi  cup 

H  cup. 

Potato  flaknf           .  ,  , . 

2  cups 

IHcups 

IH  cups. 

The  Chairman.  Mr.  Satterfield. 

Mr.  Satterfdsijd.  You  are  conteadiii^  by  this  legislation  that  it  is 
the  right  of  goyemment  to  take  care  01  that  situation  where  the  cost 
of  food  increases  rather  than  permit  a  decrease  in  the  quantity  of  a 
package  to  require  an  increase  in  the  cost  of  that  package;  is  that 
right? 

Mrs.  Nelsox.  This  would  be  done  on  a  commodity  by  commodity 
basis. 

Mr.  Satterpieu).  I  believe  in  answer  to  a  question  from  the  gentle- 
man from  Pennsylvania  you  said  it  was  not  the  size  or  shape  of  the 
package  or  can  you  are  tdking  about  but  the  <iuantity  contained  it  it. 

Ain  I  to  judge  that  what  you  are  really  saying  is  that  regardless  of 
the  size  a  container  might  end  up  being,  you  feel  that  products  of  a 
like  nature  should  be  packaged  in  the  same  quantities  or  in  containers 
of  the  same  net  weights? 

Mrs.  Nelson.  Yes,  or  a  series  of  them,  not  necessarily  just  one. 

Mr.  Satterfield.  I  understand  in  the  canning  industry  there  are 
standard  sizes  of  cans. 

It  seems  to  me,  that  depending  on  the  density  of  the  product  we 
might  find  that  a  standard  size  can  today  would  not  hold  exactly  one 
pound  or  any  other  required  specific  weight  of  a  given  product. 

Would  it  not  then  require  that  a  manufacturer,  in  this  circumstance 
would  have  to  have  made  for  him  special  size  cans  so  that  he  could 
package  his  product  in  the  required  weight? 

Mrs.  Nelson.  They — ^theoretically  that  is  possible,  but  speaking 
from  the  consumer  point  of  view,  the  canned  product  is  not  the  top 
priority  problem. 

Mr.  Satterfield.  I  realize  it  is  not.  You  were  talking  aJx>ut 
canned  Dash  here,  which  I  think  was  an  excellent  example.    You  said 
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there  were  151/^  ounces  in  the  can.  I  doubt  if  any  standard-sized  can 
would  hold  exactly  1  pound  of  this  product  since  the  one  holds  151/^ 
ounces. 

Mrs,  Nelson.  This  one  has  15  ounces. 

Mr.  Satterfifsld.  Taking  into  account  the  density  of  the  product 
to  be  put  into  the  can,  would  it  not  be  a  fact  that  the  product  having 
the  least  density  would  end  up  with  the  largest  size  package  which  of 
itself  would  be  likely  to  be  more  appealing  to  the  shopper  ? 

Mrs.  Nelson.  It  could  be,  but  you — ^if  you  have  some  discrete  dif- 
ferences. Again  let  me  refer  to  the  British  system.  They  have  2,  4,  8, 
and  12  ounces.  You  would  have  to  blow  up  a  4-ounce  package  an 
Awfully  lot  to  make  it  look  like  an  8-ounce  package,  so  there  is  not 
the  same  risk  of  confusion  there. 

Mr.  Satterfeeld.  If  we  are  going  to  have  a  standardization  of  2-,  4-, 
6-,  8-oance  packages,  aren't  we  recQlj  talking  about  having  to  have  a 
whole  lot  more  different  sized  contamers  than  we  have  today  just  by 
virtue  of  the  density  and  weight  of  the  products  going  into  these 
containers? 

And  is  it  not  equally  true  that  to  require  this  we  are  going  to  raise 
the  cost  of  all  products  because  of  the  increased  costs  in  packaging? 

Mrs.  Neuson.  On  the  contrary,  I  would  hope  that  wisely  administered 
this  could  lower  prices. 

Mr.  Satterfield.  Do  you  know  of  any  investigation  or  have  you 
made  any  investigation  or  has  the  State  of  California  attempted  to 
ascertain  in  any  way  what  the  economic  effect  of  regulaticais  under 
this  act  might  do  to  the  cost  of  food  ? 

Mrs.  Nelson.  No. 

Mr.  Satterfield.  Thank  you,  Mr.  Chairman. 

Mr.  Cabter.  I  believe  the  idea  of  legislation  is  to  give  some  compara- 
Hlity  between  the  costs  of  similar  items  in  certain  cans.  You  have  a 
comparison  of  the  same  type  of  foods. 

Mrs.  Nelson.  We  are  striving  for  such  sufficient  order  that  it  will 
be  possible  with  reasonable  effort  to  compare  prices  of  similar  foods. 

Mr.  Cabter.  For  instance,  1  poimd,  6  ounces  of  lomolinda  wheat 
costs,  per  pound,  32.7  cents,  and  Quick  Cream  of  Wheat  costs  28.6  cents 
perpoimd. 

.  Of  course  there  are  different  prices.  You  would  ask  for  a  standard- 
ization so  you  could  compare  relative  costs  of  these  two  items;  is  that 
true? 

Mrs.  Nelson.  Yes. 

What  are  we  going  to  do  with  the  item  of  lomolinda  and  an  offer 
of  three  silver  spoons  for  50  cents  plus  one  box  top,  this  distorts  the 
possibility  of  comparison. 

Mrs.  Nelson.  I  would  leave  that  alone. 

Mr.  Cabter.  How  would  we  determine  the  equity  in  the  three  silver 
spoons  so  we  could  make  an  adequate  comparison?  Would  that  be 
possible?  We  get  on  down  to  special  offer  on  Mother-In-Law  dresses 
«id  so  on.  When  you  purchase  one  item  you  also  have  an  equity  in  that 
dress. 

B^rdless  of  the  ounces  and  the  price  per-pound  of  these  it«ms,  we 
we  other  things  coming  in.  The  equity  m  the  first  case,  in  the 
Mother-In-Law  dresses,  I  am  thinking  of  the  purchase  of  this  food  in 
comparison  with  another  item  which  does  not  offer  a  dress. 
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What  are  you  going  to  do  about  that!  How  could  you  compare 
these  prices? 

Mrs.  Nelson.  Leave  it  alone. 

Mr.  Cartek.  Then  that  does  away  with  our  ccmiparability  if  we  do 
that.    You  cannot  make  an  accurate  comparison  then. 

Mrs.  Nelson.  If  the  consumer  can  compare  the  money  she  has  to  l&y 
out  for  the  same  amount  of  one  product  versus  another,  then  like 
comparison  of  quality,  comparison  of  the  value  of  the  premium  is  a 
separate  consideration. 

Mr.  Carter.  It  is  a  rather  diffcult  comparison  to  make  on  such  an 
additional  offer.  It  make  it  much  more  difficult  to  adequately  compare 
two  items  when  we  have  other  things  thrown  in.  For  instance,  as  the 
distinguished  ^;entleman  from  California  mentioned,  the  bonuses  which 
one  ^ets  make  it  difficult,  too. 

Thank  you. 

The  Chairman.  The  gentleman  from  Ohio. 

Mr.  Gn^uGAN.  Thank  you,  Mr.  Chairman. 

Dr.  Carter  just  brought  up  a  point,  as  did  Mr.  Van  Deerlin  earlier, 
that  was  on  my  mind.  You  speak  in  your  pamphlet  and  in  your  pre- 
pared statement^  Mrs.  Nelson,  of  the  consumers'  right  to  know  wliat 
then  she  is  getting  for  her  dollar. 

Mrs.  Peterson  complained,  and  you  echoed  the  complaint,  of  the 
difficulty  of  dividing  fractions  and  so  forth.  If  you  take  into  account 
the  computations  that  have  to  be  undertaken  in  order  to  know  what 
you  are  buying  when  you  are  buying  coupons  on  silver  spoons,  or  as 
I  was  checking  out  of  a  grocery  store  last  night,  they  threw  in  some- 
thing that  goes  into  a  binffo  game. 

Now  what  are  my  odds  of  winning  in  tliat  bingo  game  as  against 
the  price  of  the  articles  I  bought  ?  I  think  one  of  uie  things  that  may 
be  troubling  the  committee  is,  granted  the  marketing  system  in  this 
country  is  not  perfect,  but  is  the  cure  offered  to  us  here  more  dangerous 
than  whatever  diseases  afflict  the  marketplace } 

I  notice  for  instance  your  rather  brief  reference  on  page  4  of  your 
prepared  statement,  if  we  cannot  see  the  product,  we  nera  to  find  on 
tiie  package  clear,  readable,  and  accurate  statements  of  the  ingredients 
and  quantity  and  then  in  man^  cases  we  may  need  to  find  a  declaration 
of  Government  grade  of  quality  and  a  recognized  standard  of  size. 

Would  it  be  your  idea  then,  m  order  to  do  the  jdb  necessary  to  Ixelf 
the  housewife,  that  the  Grovemment  not  only  standardize  weights  and 
80  forth  of  which  consumer  products  may  be  sold  but  get  into  a  Govern- 
ment grading  system  of  these  various  products? 

Mrs.  Nelson.  The  Grovemment  is  in  the  business  of  grading  pro<i- 
ucts.  Practically  all  grains,  foods,  fruits,  vegetables,  are  sold  in  thi^ 
country  from  the  farm  all  the  way  down  to  the  consumer  by  graxle 
and  by  Government  grade.  It  is  primarily  at  tiie  consumer  level  fox 
the  first  timethe  grade  designation  is  left  off. 

Mr.  GiLMGAN.  Are  you  then  advocating  any  Grovemment  gradinii 
system  for  packaged  products  at  the  consumer  level  ? 

Mrs.  Nitt-soN.  I  think  the  grade  desi^ation  on  packaged  product* 
where  it  is  pertinent  and  useful  information. 

Mr.  Gelligan.  Where  would  it  not  be  pertinent  ? 

Mrs.  Nelson.  On  bread  products  for  example. 
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Mr.  GiLLiGAN.  Do  you  mean  it  is  not  imDortant  for  the  consumer 
to  know  the  quali^  of  the  bread  he  purchases  f 

Mrs.  Nelson.  The  Government  has  already  pretty  well  standard- 
ized the  basic  thread.    There  is  a  standard  of  identity  for  most  breads. 

Mr.GiLLiGAN.  Is  there  a  difference  indicated  by  the  Government  for 
instance  on  a  commercial  bakery  bread  as  against  a  specialty  bread 
like  Pepperidge  Farms  bread  ? 

Mrs.  Nelson.  Thereisadiflference. 

Mr.  GiLLiGAN.  There  is  an  indication  that  the  Government  rates 
one  quality  h%her  than  the  other  ? 

Mrs.  Nelson.  The  Food  and  Drug  Administration  has  a  series  of 
identities  for  bread. 

Mr.  GiLLiGAN.  Is  this  evident  to  the  consumer  at  the  time  of  pur- 
chase! 

Mrs.  Nelson.  Not  always,  no. 

Mr.  GiLLioAN.  Do  you  advocate  that  it  should  be  ? 

Mrs.  Nelson.  Yes,  I  think  it  would  be  helpful. 

Mr.  GiLLiQAN.  Is  there  any  product  on  the  consumer  shelf  that 
would  you  not  have  graded  according  to  quality  by  the  Government, 
or  would  you  have  a  Govenmient  grading  system  for  every  consumer 
product  on  the  shelf  ? 

Mrs.  Nelson.  I  think  you  would  do  this  on  a  priority  basis.  You 
see,  we  are  gettingGovemment-graded  beef  now  at  the  consumer  level. 

Mr.  Gelligan.  vVe  are  not  concerned  about  meat  in  this  bill.  We 
are  talking  about  all  of  these  other  products.  Do  you  advocate  the 
extension  of  this  process  to  include  every  packaged  product? 

Mrs.  Nelson.  No. 

Mr.GiLLiGAN.  Which  ones  would  you  exclude? 

Mrs.  Nelson.  I  think  in  that  subject  like  in  much  of  this  law  to  be 
successful  you  have  to  start  with  priority  needs,  start  where  it  is  most 
needed. 

,  In  fruits  and  vegetables,  for  example,  it  would  be  very  simple,  rela- 
tively, to  continue  the  grade  labeling  on  down  to  the  consumer  because 
the  canner  knows  the  grade,  he  now  knows  the  sizes,  and  it  would  be 
idativdy  simple  to  reveal  it  to  the  consumer  and  it  would  be  very 
nseful. 

Mr.  GiLLiGAN.  I  don't  wish  to  be  rude  but  our  time  is  limited. 

One  of  the  most  remarkable  things  to  my  layman's  eye  in  the  food 
marketing  industry  has  been  the  enormous  success  of  frozen  pre- 
packaged, pre-prepared  foods  which  obviously  cost  more  than  buying 
the  raw  product  at  the  farmer's  stall,  yet  the  American  consumer  has 
gone  for  it  hook,  line,  and  sinker. 

In  naany  instances  of  prepared  food,  TV  dinners  and  so  on,  we  are 
iwt  only  buying  the  food,  but  we  are  buying  the  recipe  and  the  skill  of 
the  person  putting  it  together.  Would  you  have  the  Government  rate 
the  lecipes  involved  in  these  things  as  to  superior,  inferior,  average, 
andsoforth? 

Mrs.  Nelson.  No.  The  grade  designations  could  reveal  to  the  con- 
somer  what  is  known  to  everybody  else  who  has  handled  the  product, 
tat  it  would  be  most  applicable  in  an  unmixed  product,  so  to  speak. 

Mr.  GnxiGAN.  Today  many  of  our  products  and  a  lot  of  the  con- 
s^er  dollar  is  going  into  that. 

Mrs.  Nelson.  It  would  be  less  applicable  there. 
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The  Chairman.  Mr.  Watson? 

Mr,  Watson.  I  want  to  thank  you,  Mrs.  Nelson,  for  your  contri- 
bution to  this  discussion.  I  have  a  number  of  questions.  Unfor- 
tunately, the  time  does  not  permit  me  to  ask  them,  but  I  was  quite 
interested  on  page  5  you  underline  this  statement,  "Packaging  luas 
eroded  the  consumers'  right  to  name  the  quantity  he  chooses  to  buy.'* 

Am  I  to  conclude  that  you  preferred  going  back  to  when  we  sold 
everything  in  bulk  and  then  we  would  just  dip  and  bring  it  out? 

Mrs.  Nelson.  No,  sir. 

Mr.  Watson.  I  cannot  reconcile  the  positions.  Mrs.  Peterson  coin- 
plained  about  the  proliferation  of  packaging  and  all  of  that  but  I 
would  conclude  from  that  statement  that  you  would  want  even  greater 
proliferation  since  that  was  one  of  her  favorite  words. 

Am  I  to  conclude  that  ? 

Mrs.  Nelson.  No. 

Mr.  Watson.  Why  do  you  say  the  consumer  has  the  right  to  name 
the  quantity  he  wishes  to  buy.  It  seems  to  me  the  packaging  has 
changed  to  getting  into  quarter  ounces  in  trying  to  meet  the  various 
size  families  of  America.    Now  you  say  you  want  more  of  it, 

Mrs.  Nelson.  The  families  I  talked  to  were  not  persuaded  that  the 
change  to  the  quarter  oimces  was  done  at  their  insistence.  They  did 
not  make  that  choice.   It  was  not  done  to  meet  their  request. 

Mr.  Watson.  I  notice  in  the  third  paragraph  you  state  that  there 
is  such  a  high  concentration  in  the  food  industry  that  four  firms 
achieved  the  largest  sales  volume  in  dry  goods  category.  That  would 
indicate  to  me  and  I  believe  to  you  that  if  the  FTC  or  the  Food  and 
Drug  Administration  were  to  move  a^nst  one  of  these  companies 
for  any  alleged  deception  in  advertismg  or  in  labeling,  then  they 
could  very  easily  correct  this  under  the  existing  laws  that  they  have. 

Mrs.  Nbmon.  I  would  like  to  try  to  make  it  abundantly  clear  that 
I  feel  that  none  of  the  examples  I  have  set  before  the  committee  are 
deceptive  in  any  actionable  way. 

Mr.  Watson.  They  are  not  deceptive? 

Mrs.  Nelson.  They  are  not  deceptive. 

Mr.  Watson.  Since  you  are  here  testifying  on  this  legislation  and 
you  have  had  vast  experience  in  this  category,  if  you  could  have  found 
any  deceptive  practices,  vou  would  have  presented  them  to  this  com- 
mittee this  morning,  would  you  not? 

Mrs.  Nelson.  That,  in  my  mind,  was  not  the  most  important  thing 
that  I  wanted  to  present  on  behalf  of  consumers  to  this  committee- 
If  the  existing  laws  are  being  violated,  there  are  responsible  agencies 
there.  We  are  talking  about  new  laws.  I  was  hoping  to  demonstrate 
to  the  committee  how  valuable  the  new  law  would  be  in  correcting  some 
problems  that  consumers  have  that  the  existing  law  does  not  deal  with. 

Mr.  Watson.  I  might  say  this  in  all  kindness,  it  has  been  my  experi- 
ence the  more  laws  we  have  passed  the  more  confused  the  people  be- 
come^ so  if  you  are  holding  jforth  promises  to  the  consumer  that  this 
is  gom§  to  make  things  less  confusmg,  I  think  not  all  promises  would 
justify  it. 

Further  on  in  your  statement,  you  have  painless  price  increase. 
Would  you  mean  when  the  cost  of  manufacturing  these  products  and 
the  incr^^ed  labor  necessitate  a  company  increasing  its  price  for  a 
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commodity,  you  would  want  them  to  declare  that  price  has  been  in- 
creased 1  cent  over  last  week  or  last  month ?    Is  that  what  you  mean? 

Mrs.  Nelson.  When  the  potato  packager  bought  those  ingredients 
initially,  he  bought  them  in  a  market  that  was  sufficiently  orderly  so 
that  he  bought  tnem  by  a  standard  measure  of  1  hundreaweight  or  a 
bushel  or  a  50-pound  sack  or  whatever  it  is  in  the  potato  industry.  He 
knew  whether  the  price  this  week  was  up  or  down  from  last  week. 

I  think  the  consumer  ought  to  have  the  same  privilege. 

Mr.  Watson.  You  must  understand  that  the  cost  of  living  has  gone 
up  and  I  think  I  would  like  to  see  them  put  on  the  cans  that  prices 
indeed  went  up  1  percent  as  they  went  up  the  first  of  the  year,  higher 
than  they  have  ever  been  in  the  past  8  years. 

Mrs.  Kelson.  Support  this  bill,  ana  it  will  do  that. 

Tlie  Chairman.  Mr.  Adams? 

Mr.  Adams.  Mrs.  Nelson,  I  am  worried  about  the  fact  that  we  are 
going  to  have  a  series  of  witnesses  come  in  to  testify  from  an  industry 
point  of  view,  and  you  represent  the  consumer  point  of  view,  and  we 
on  the  committee  cannot  obviously  examine  some  2,000  to  7,000  items 
and  therefore  we  need  your  help  to  obtain  an  understanding  of  the 
problem, 

I  am  going  to  be  asking  the  other  witnesses  as  they  come  along  about 
these  subjects  and  I  want  to  start  and  get  your  conclusion  and  then 
if  later  by  some  statement  you  can  come  in  with  certain  specifics  I 
would  like  to  have  them. 

Firstj  do  you  believe  that  packaging  has  become  a  method  of  price 
competition  between  industries  rather  than  reducing  or  increasing 
their  price  so  they  can  maintain  a  stable  price  by  varying  their  con- 
tainers or  their  quantities  as  their  costs  increase. 

Is  that  your  conclusion  ? 

Mrs.  Nelson.  I  have  seen  much  evidence  where  they  vary  the  quan- 
titv  and  maintain  the  same  price. 

Sir.  Adams.  Do  you  think  this  is  a  definite  factor  in  the  American 
industry  that  they  are  doing  this  ? 

Mrs.  Nelson.  Yes. 

Mr.  Adams.  Secondly,  I  notice  all  of  your  examples,  and  this  is  why 
I  worry  because  we  can't  go  through  the  2,000  to  7,000,  bill  doesn't 
much  of  the  proliferation  come  in  the  area  where  you  are  using  a 
freezing,  a  deliydrating,  or  a  formula-type  process,  which  is  a  new 
type  ox  American  processing  to  the  consumer  where  we  freeze  things 
and  when  you  freeze  things  you  take  water  out  and  varying  amounts 
of  water  you  take  will  determine  the  density  and  therefore  the  type  of 
product  that  you  will  end  up  with. 

The  same  thing  with  dehydrated  food,  also  when  creating  a  formula 
like  your  dogfood  example,  the  amount  of  meat  you  put  in  it  opposed 
to  something:  else  will  vary  the  weight  of  it. 

Now,  with  these  things  occurring,  isn't  this  the  main  area  of  pro- 
liferation?  I  expect  to  hear  testimony — and  I  want  your  reaction 
to  it — that  the  quantities  in  things  like  the  ones  I  have  mentioned — 
and  you  can  add  instant  coffee  which  is  dehydrated — and  you  can  add 
detergents  which  have  a  formula  of  so  mucu  cleaning  power,  and  find 
that  these  varv  because  the  formulas  or  dehydration  will  change.  Now 
the  sj^stem  of  creating  these  products  will  change  and  therefore  the 
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producers  may  be  using  the  same  container  but  will  vary  the  amount  in 
it  or  keep  the  same  container  and  volume  but  the  weight  will  vary 
•because  of  a  change  in  the  type  of  product 

Is  it  vour  conclusion  that  this  is  a  major  cause  of  the  proliferation 
of  weignt  and  volume  categories. 

Mrs.  'Nelson.  It  may  be.  I  would  not  say  that  this  is  not  a  factor, 
but  I  do  not  think  that  is  the  total  or  even  the  primary  explanation. 

Mr.  Adams.  So  your  conclusion  then,  and  I  am  sorry  to  have  to  ask 
you  for  conclusions — ^I  would  rather  have  you  take  2,000  items  and 
compare  them--but  your  conclusion  is  that  the  proliferation  and  the 
problem  exists  because  of  the  competitive  pressures  on  the  producers 
who  are  putting  this  out  in  the  competitive  world  plus  the  mfluence, 
I  thmk  you  mentioned,  of  testing  techniques  and  promotional  tech- 
niques that  caused  this  to  happen. 

It  makes  a  great  deal  of  difference  in  what  kind  of  law  you  put 
down  because  if  proliferation  is  caused  by  formulas  and  all  of  these 
technical  variations,  we  are  going  to  have  some  real  problems  when  we 
start,  and  it  might  be  that  you  have  to  go  to  a  container  standard 
rather  than  a  weight  standara,  but  if  it  is  due  to  competitive  pressures, 
then  I  think  you  can  go  to  labeling  and  standardization  of  weight^s  as 
you  mentioned  and  that  will  probably  be  enough  and  a  good  result 
will  follow. 

Now,  which  do  you  think  ? 

Mrs.  Nelson.  I  don't  think  you  can  back  off  of  the  problem  because 
of  the  formula.  In  the  instant  mashed  potato,  the  Agricultural  Re- 
search Center  in  Berkeley  developed  the  dehydrating  process  with 
the  taxpayers'  money.  They  say  it  does  not  matter  that  there  is  no 
variation  in  formula — a  certain  amount  of  dried  potato  makes  a  cer-' 
tain  amount  of  mashed  potato  of  a  given  liquidity  or  stiffness. 

So  that  is  not  the  explanation  according  to  these  people. 

Mr.  Adams.  I  don't  faiow  enough  about  mashed  potatoes  but  I  can 
see  where  you  can  dry  it  out  to  60  or  57  percent,  whatever  the  formula 
might  be. 

Mrs.  Nelson.  I  can  submit  to  the  committee  some  information  from 
the  Agricultural  Research  people  to  this  effect,  because  we  went  into 
this  very  thoroiighly  with  them  through  a  home  economist. 

Mr.  Adams.  »So  it  is  your  conclusion  that  this  proliferation  and 
fractional  sizes  and  the  lack  of  comparability  is  caused  by  the  pres- 
sui-es  in  the  industiy  and  the  advertising  and  promotional  techniques 
rather  than  formularization  dehydration  and  freezing. 

Mrs.  Nelson.  I  think  that  is  an  awfully  general  statement. 

Mr.  Adams.  I  know  it  is.  I  don't  know  any  other  way  of  attacking 
it.  If  someone  does  not  come  in  here  and  say  the  variation  of  sizes 
of  containers  is  due  to  the  fact  that  we  have  a  new  and  improved 
formula  and  therefore  we  can  give  you  as  many  servings  by  adding 
more  water  to  less  of  what  we  are  giving  you,  I  would  be  very  much 
surprised,  and  I  want  to  know  your  conclusion  on  the  other  side. 

Mrs.  Nei.son.  I  would  be  very  much  surprised. 

Mr.  Adams.  Thank  you.  Mr.  Chairman. 

The  Chairman.  Thank  you,  Mrs.  Nelson.  You  have  been  very 
patient  and  you  have  enlightened  the  committee  greatly. 

The  committee  will  have  to  adjourn  until  next  week.  I  am  sorry. 
We  have  a  bill  on  the  floor  and  we  cannot  sit  in  the  afternoon. 
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When  the  bill  was  aimounoed  we  had  no  idea  the  civil  rights  would 
be  up  but  we  have  it  up  and  we  just  cannot  sit. 

If  there  is  anyone  who  was  to  be  a  witness  today  who  would  like  to 
have  his  testimony  to  go  into  the  recOTd  for  the  edificati(m  of  the 
committee  he  may  do  so.  The  committee  will  stand  adjourned  imtil 
next  week.  I  am  awfully  sorry.  I  regret  that  I  have  to  teU  this  to 
you  people  who  are  here  to  give  testimony  but  there  is  just  nothing 
else  we  can  do.  We  hope  that  next  week  we  can  go  into  mght  sessions 
in  order  to  accommods^  the  people  who  have  come  some  distance  to 
be  here, 

I  will  certainly  be  available  at  night  and  we  will  have  some  other 
members  of  the  committee  so  we  can  have  night  sessions  in  order  to 
get  the  hearings  finished.  I  do  say  again  any  of  you  who  wish  to  pre- 
sent testimony  for  the  committee  for  the  record,  please  do  so. 

The  committee  stands  adjourned  until  10  next  Tuesday  morning. 

(The  following  information  was  submitted  by  the  California  De- 

Kartment  of  Agriculture  in  response  to  a  request  from  Congressman 
[o6b:) 

Caijfoknia  DsPABTMEaf t  of  Agbicultubb, 

Sacramento,  Calif.,  September  8,  1966. 
Mr.  John  Bh^lett, 

Legislative  Assistant  to  Congressman  Mobs, 
Bouse  of  Representatives, 
Washington,  B.C. 

Deas  John  :  In  responae  to  your  telephone  caU  the  other  day,  I  am  enclosing 
copies  of  memos  from  two  of  my  diyisions,  listing  the  standard  containers  which 
are  r^olated  by  the  California  Department  of  Agriculture. 
I  hope  this  information  will  be  helpful  to  you. 
Sincerely, 

Cha.8.  Paul,  Director, 

Sacramesto,  September  8,  1966. 
Memorandum. 
To:  Chas.  Paul,  Director. 
From :  California  Department  of  Agriculture,  A.  E.  Reynolds,  chief,  Bureau  of 

Dairy  Service. 
Subject :  Dairy  products  packaging. 

You  hare  asked  for  information  relating  to  standards  which  apply  to  packages 
of  fluid  mUk  and  milk  products.  Divisioa  4  of  the  Agricultural  Code  contains 
the  foUoiwing  ref^ences  to  package  sisses  and  reetrictioins : 

Market  milk  and  similar  fluid  products 

Market  Milk  and  similar  products  are  required  to  be  disposed  of  to  retail 
trade  in  standard  milk  bottles  or  single  service  containers.  The  Bureau  of 
Wei^ts  and  Measures  enforces  the  "size"  provisions  in  reference  to  milk  bottles 
and  single  service  containers. 

Ice  cream,  ice  milk  and  similar  frozen  products 

These  are  usoally  sold  in  pints,  quarts,  one-half  gallon,  gallon,  two  and  one-half 
gallon  and  three  gallons.  Smaller  quantities  are  sold  in  cape,  slices,  bars,  etc.,  in 
fluid  ounces.  There  are  no  standards  for  package  sizes  enforced  by  the  Bureau 
of  Dairy  Service. 

Dietetic  and  diabetic  ice  cream  or  ice  milk 

Dietetic  and  diabetic  ice  cream  or  ice  milk  must  not  be  sold  in  packages 
larger  than  one  pint. 

Butter 

Butter  is  usually  sold  in  one-quarter  pound,  one-half  pound,  one  pound  and 
two  pound  quantities.  The  Bureau  of  Dairy  Service  enforces  no  packaging 
requirements. 
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Cheese 

Cheese  is  sold  in  random  weight  packages ;  the  Bureau  of  Dairy  Services  en- 
forces no  size  restrictions  except  the  following :  Pasteurized  processed  cheese 
spread,  pasteurized  processed  cheese  food  and  cold  pack  cheese  food  must  be 
sold  in  packages  of  not  more  than  two  pounds. 

Evaporated  tnUk 

Evaporated  milk  is  sold  in  tall,  standard,  baby  and  Xo.  10  cans. 
Evaporated  thim  mUk 

Evaporated  skim  milk  is  not  permitted  to  be  sold  in  containers  smaller  than 
No.  10  size.    This  is  enforced  by  the  Bureau  of  Dairy  Service. 

Sour  cream  dressing 

Sour  cream  dressing  must  be  sold  in  containers  of  at  least  one-half  gailovL 
capacity  unless  flavored  with  oinion,  cheese,  salmon,  anchovy,  or  pickle.  This 
requirement  is  enforced  by  the  Bureau  of  Dairy  Service. 

Oleomarfforine 

No  packaging  requirements. 
Dry  mUk  products 

No  packaging  requirements. 
Acidified  cream  dressing  and  sour  cream  dressing 

Acidified  cream  dressing  and  sour  cream  dressing  must  be  sold  in  containers  of 
at  least  one-half  gallon  capacity  unless  flavored  with  fruit,  vegetable,  sea  food, 
meat,  cheese  or  spice.    The  Bureau  of  Dairy  Service  enforces  this  requiremeait. 

Dairy  spread 

Dairy  spread  must  be  packaged  in  containers  of  four  fluid  or  avoirdupoia 
ounces  minimum,  eight  fluid  or  avoirdupois  ounces  and  one  pound  or  two  pounds. 
The  Bureau  of  Dairy  Service  enforces  these  requirements. 

Nonfat  frozen  dairy  dessert 

Nonfat  frozen  dairy  dessert  must  be  sold  in  consumer-size  packages  of  one- 
half  gallon  or  less.    The  Bureau  of  Dairy  Service  enforces  this  requirement. 


Sacbamento,  September  7,  1966. 
Memorandum. 
To:  Chas.  Paul,  director. 
From:  California  Department  of  Agriculture,  W.  A.  Kerlin,  chief,  Bureau  of 

Weights  and  measures. 
Subject:  Regulations  concerning  retail  sale  of  commodities  in  standard  size 
containers. 
In  reply  to  your  inquiry  concerning  products  sold  in  standard  size  containers, 
we  wish  to  advise  that  Berries,  Butter,  Oleomargarine,  Milk,  Potatoes,  Flour, 
Meal  and  Bread  are  all  governed  by  provisions  of  the  California  Administrative 
Code  (Regulations),  or  the  Business  and  Professions  Code  (Law). 
The  actual  regulations  are  as  follows : 

2875.  Berries  in  containers. — Berry  boxes  shall  not  have  a  false  bottom  or  be 
so  constructed  as  to  facilitate  deception  or  fraud.  The  standards  of  net  weight 
and  volume  for  berries  in  containers  shall  be : 

(a)  Strawberries:  One  pound  six  ounces  (1  lb.  6  oz.)  (quart  67.2  cubic 
inches) ;  twelve  (12)  ounces  (pint 33.6 cubic  inches). 

(6)  All  other  berries:  Twelve  (12)  ounces  (pint  33.6  cubic  inches) ;  eigbt 
(8)  ounces  (one-half  pint  16.8  cubic  inches) . 

2876.  Butter  in  containers. — ^The  standard  net  weight  of  butter  (when  sold, 
offered  or  exposed  for  sale)  in  a  "container"  shall  be  one-quarter  pound,  one-half 
pound,  one  pound,  or  two  i)ounds  net  avoirdupois  weight. 

2877.  Oleomargarine  in  containers. — ^The  standard  net  weight  of  oleomargarine 
(when  sold,  offered  or  exposed  for  sale)  in  a  "container"  shall  be  one-quarter 
IK)und,  one-half  pound,  or  one  pound  net  avoirdupois  weight. 

The  provisions  of  this  section  shall  become  effective  January  1,  1964. 
2887.  Potatoes  in  containers. — 

(a)  The  standard  net  weight  for  potatoes  in  containers  shall  be :  lOO 
pounds,  50  pounds,  25  pounds,  20  pounds,  10  pounds,  8  pounds,  or  5  pounds 
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net  weight  The  content  declaration  shall  be  conspicuously  marked  or 
branded  thereon. 

Effective  January  1,  1965,  the  25  pound  and  the  8  i>ound  standards  shall 
be  repealed  and  are  void. 

(&)  Potatoes  when  sold  in  containers  of  less  than  five  pounds  net  weight, 
whether  in  the  possession  of  the  producer,  wholesaler,  or  retailer,  must  have 
the  net  contents  indicated  on  the  container  thereof. 

(c)  Overi>ack  shall  be  made  by  the  packers  in  an  amount  sufficient  to  in- 
sore  compliance  with  the  above  standards. 

MiOc  in  bottles 

3127.  Units.— The  capacity  of  a  milk  bottle  shall  be  1  gill,  %  liquid  pint,  10 
fluid  ounces,  one-third  quart,  12  fluid  ounces,  1  liquid  pint,  1  liquid  quart,  ^  gal- 
ku,  or  2  gallons,  when  the  temperature  of  the  bottle  is  20  C.  (68  F.) . 

Copies  of  laws  from  the  Business  and  Professions  Code  governing  bread  loaf 
(attachment  A)  and  flour  and  meal  containers  (attachment  B)  are  enclosed. 
Copies  of  article  4,  Labeling  (attachment  C)  also  accompany. 

Should  you  desire  further  rnformatioa,  please  advise. 

[Attachment  A] 

Chafteb5 

Stai^daso  Bread  Loaf,  California  Business  &  Professions  Code 

19800.  All  loaves  of  bread,  sliced  or  unsliced,  made  or  produced  for  the  purpose 
of  sale,  sold,  offered  or  exposed  for  sale  in  the  State  of  California  shall  weigh, 
nntil  24  hours  after  baking,  within  the  limits  hereinafter  set  out,  for  standard 
loaves  and  standard  large  loaves,  as  herein  defined ;  provided,  however,  that 
larger  loaves  having  weights  that  are  multiples  of  the  mean  weight  of  a  standard 
loaf  weight  may  be  made  or  procured  for  sale  to  restaurants,  caterers,  sandwich 
niakers,  hotels,  commissaries,  institutions,  or  other  public  eating  places.  The 
total  tolerance  in  excess  or  deficiency  for  each  of  such  larger  weight  loaf  shall 
Bot  exceed  two  ounces.     ( Amended  by  Ch.  1774,  Stats.  1953. ) 

l^L  "Standard  loaf'  shall  weigh  not  less  than  15  ounces,  and  not  more 
than  17  omices  avoirdupois. 

198Q2.  "Standard  large  looT'  shall  w^eigh  not  less  than  22^  ounces  and 
Dot  over  25*4  ounces  avoirdupois. 

19908.  Bread  commonly  known  as  "twin  loaves"  may  be  made  or  procured 
fi>r  the  purpose  of  sale,  sold,  offered  or  exposed  for  sale,  providing  each  unit  of 
sQch  twin  loaf  conforms  to  the  standard  weights  as  herein  defined  for  standard 
loaf  and  standard  large  loaf.    (Amended  by  Ch.  1774,  Stats.  1953.) 

19801  Whenever  any  bread  is  wrapped,  in  any  wrapping,  for  sale  through 
f^il  outlets,  there  shall  appear  on  the  body  of  the  wrapping,  or  on  the  insert 
^*nlf  in  letters  clear  and  legible  to  the  buyer  or  prospective  buyer,  in  a  color 
(contrasting  with  the  background,  the  words  required  by  this  section.  Such 
1^1  shall  also  comply  in  all  respect  with  the  provisions  of  Chapter  6  (commenc- 
ing with  Section  12601)  of  Division  5  of  this  (3ode. 

The  words  required  on  such  label  shall  read  "standard  loaf,  minimum  net 
*^t  15  oz.,"  or  "standard  large  loaf,  minimum  net  weight  1  lb.  6i/^  oz.,"  as 
the  case  may  be,  and  the  lettering  thereof  shall  be  of  minimum  height  of  one- 
qtiarter  inch. 

This  act  shall  become  operative  January  1,  1964.  (Amended  by  (3h.  516,  Stats. 
1W3.) 

EXCEPTIONS' 


The  provisions  of  this  chapter  shall  not  apply  to  crackers,  pretzels, 
biscuits,  buns,  scones,  rolls,  or  loaves  of  fancy  bread  weighing  less  than  one- 
lowth  of  a  pound  avoirdupois  or  to  what  is  commonly  known  as  "stale  bread," 
»M  aa  gach,  provided  the  seller  shall,  at  the  time  of  sale,  expressly  state  to 
^  buyer  that  the  bread  so  sold  is  stale  bread. 

19806.  Any  person,  firm  or  corporation  who  shall  make  or  procure  for  the 
Wrpofle  of  sale,  sell,  offer  or  expose  for  sale  within  the  State  of  California 
^7  bread  in  loaves  otherwise  than  herein  provided  for  or  in  conflict  with  the 
^'^ndard  weights  of  bread  when  baked  as  herein,  fixed,  shall  be  guilty  of  a 
"demeanor.  All  inspection  of  the  weight  of  bread  shall  be  made  on  the  pre- 
•nlses  of  the  maker  or  manufacturer  or  on  the  premises  of  the  retail  store  from 
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whicb  the  bread  is  gold,  or  offered  for  sale  or  exposed  for  sale  by  aTera^tns 
tbe  weiight  of  not  lees  than  ten  loavee  of  bread  of  any  one  unit  of  a  specific 
brand  name  and  such  average  weight  per  loaf  shall  not  be  less  Uian  the  mini- 
mum or  more  than  the  maximum  weight  herein  fixed  for  the  respective  loaf 
for  such  unit;  provided,  however,  that  in  the  event  10  loaves  of  bread 
of  any  one  unit  of  a  specific  brand  name  shall  not  be  available  at  the  time  of 
inspection,  the  average  of  weight  shall  be  made  upon  the  basis  of  such  loaves 
of  bread  of  any  one  unit  of  the  brand  name  as  may  be  available.  (Amended 
by  Oh.  1499,  Stats.  1949.) 

19807.  The  enforcement  of  the  provisions  of  this  chapter  shall  be  under  tbe 
supervision  of  the  Chief  of  the  State  Bureau  of  Weights  and  Measures. 

19808.  Any  person  who  violates  any  provisions  of  this  chapter  shall  be  firailt7 
of  a  misdemeanor. 

19809.  Chapter  704,  Statutes  1921,  together  with  all  acts  amendatory  thereof 
and  supplementary  theireto  are  repealed. 

19810.  Notwithstanding  any  other  provision  of  this  chapter,  any  bakery  whicb 
maintains  and  operates  premises  upon  which  it  ofDors  bread  for  sale  at  retail 
may  bake  and  sell  upon  such  premises  loaves  of  bread  which  weigh  eight  ounces, 
or  less,  avoirdupoia     (Added  by  Ch.  1153,  SUts.  1965.) 


[Attachment  B] 

Chapter  10.  Floub  and  Meal  Containebs 

(Heading  added  by  ch.  159,  Stats.  1945) 

STANDARDS  OF  WEIGHT 

130(X).  It  shall  be  unlawful  for  any  person,  partnership,  corporation,  com- 
pany, cooperative  society,  or  organization  to  pack  for  sale,  sell,  offer  or  expose  for 
sale  any  of  the  following  commodities  except  in  containers  of  net  avolrdiii>oia 
weights  of  five  (5),  ten  (10),  twenty-five  (25),  fifty  (50),  and  one  hundred  (lOO) 
pounds,  and  multiples  of  one  hundred  (100)  pounds:  Wheat  flour,  self -rising 
wheat  flour,  phosphated  wheat  flour,  bromated  flour,  enriched  flour,  enriched  self - 
rising  flour,  enriched  bromated  flour,  com  flour,  com  meals,  hominy  and  hominy 
grits. 

EXCEPTIONS 

The  provisions  of  this  chapter  shall  not  apply  to  (a)  the  retailing  of  Hours, 
meals,  hominy  and  hominy  grits  direct  to  the  oonsnmer  from  bulk  stodc,  oi 
(b)  the  sale  of  flours  and  meals  to  commercial  bakers  or  blenders  in  containere 
of  more  than  one  hundred  (100)  pounds,  or  for  export,  or  (c)  flours,  meals, 
hominy,  and  hominy  grits  packed  in  containers  the  net  contents  of  which  axe  lesc 
than  four  (4)  pounds,  or  (d)  the  exchange  of  wheat  for  flour  by  mills  grindizui 
for  toll.    (Added  by  Ch.  159,  atata  1945.) 

PENALTY 

13001.  The  violation  of  this  chapter  is  a  misdemeanor  punishable  by  a  fixui 
of  not  leas  than  twenty-flve  dollars  ($25)  nor  more  than  five  hundred  dollars 
($500)  for  each  offense.    (Added  by  Ch.  159,  Stats.  1945.) 


[Attachment  C] 
AsncLB  4.  Net  Quantitt  Declarations  on  Packaged  Commodities 

2918.  Application, — ^These  regulations  shall  apply  to  all  commodities  in  pack- 
age form,  except  as  exempted  by  provisions  of  Divisions  5  and  8  of  the  Bustneae 
and  Professions  Code,  and  the  declaration,  or  declarations,  of  quantity  on  a 
package  or  container  shall  be  determined  on  the  basis  of  the  standards  set  forth 
herein.  

DKFINinONB 

2919.  Label. — ^The  term  "label"  means  a  display  of  written,  printed,  or  graplii< 
matter  upon  the  immediate  container  of  any  article.    If  the  area  of  a  label  if 
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used  to  detenaine  the  type  size  for  a  quantity  statement,  then  the  net  Quantity 
statement  shall  be  on  the  label,  subject  to  the  provisions  of  Section  2920.3. 

2919.1.  Tag. — ^A  tag  is  a  card  or  similar  article  of  paper  or  other  material 
which  is  affixed  to  a  container  by  a  wire,  string  or  similar  means.  It  may  be 
used  on  a  sack,  bag,  or  container  which  has  a  brand  or  oth^  label,  but  if  the  area 
of  a  tag  is  used  to  determine  the  type  size  for  a  quantity  statement,  then  the  net 
quantity  statement  shall  be  on  the  tag,  subject  to  the  provisions  of  Section  2920.3. 

2919.2.  The  principai  display  panel, — The  principal  display  panel  or  panels 
shall  be  construed  to  mean  that  panel  or  those  panels  of  a  label  that  is,  or  are, 
80  designed  as  to  be  most  likely  to  be  displayed,  presented,  shown,  or  examined 
under  nornml  and  customary  conditions  of  display  and  purchase.  If  the  area  of 
the  principal  disi^ay  panei  is  used  to  determine  the  type  size  for  a  quantity  state- 
ment then  the  net  quantity  statement  shall  be  on  the  label,  subject  to  the  pro- 
▼isions  of  Section  2920.3. 

2919.3.  Area  of  principal  display  panel  or  panels. — ^The  principal  display  pan^ 
area  shall  be: 

(a)  The  product  of  the  height  times  the  width  for  a  rectangular  label. 

lb)  Forty  percent  of  the  product  of  the  height  times  the  circumference  for 
a  cylindrical  or  nearly  cylindrical  container  with  a  label  covering  the  entire 
cylindrical  surface. 

(c)  The  total  printed  area  or  one-third  the  total  flat  area  of  one  side 
whichever  is  greater  for  a  flat  container  Etach  as  an  envelope,  saclc,  or  bag. 

id)  The  total  actual  area  for  a  container  with  a  distinctively  identifiable 
label  area. 

2919.4.  Effective  date. — ^These  regulations  shall  be  effective  with  respect  to  all 
labels,  tags  or  principal  display  panels  after  January  1,  1967,  and  to  other 
labels,  tags  or  principal  display  panels : 

(a)  That  are  redesigned  after  January  1,  1965. 

(&)  That  are  prepared  from  plates,  dies,  cylinders,  and  the  like,  made 
after  January  1,  1965. 
The  provisions  of  this  section  shall  not  apply  to  content  statements  formed 
into  the  surface  of  containers  in  compliance  with  Section  2920.5. 

QUANTirT  DEOLABATION 

2920.  Presentation. — ^The  declaration,  or  declarations,  of  quantity  of  the  con- 
tents of  a  package  shall  be  presented  on  the  principal  display  panel  in  such  a 
manner  as  to  be  generally  parallel  to  the  base  on  which  the  package  rests  as  it 
is  designed  to  be  displayed.  Quantity  declarations  intended  to  be  read  through 
a  Uqnid  commodity  shall  not  be  permitted. 

2920.1.  Style  of  type  of  lettering. — ^The  declaration,  or  declarations,  of  quan- 
tity shall  be  in  such  a  style  of  type  or  lettering  as  to  be  boldly  presented,  clearly 
and  conspicuously,  with  respect  to  other  type  or  lettering  or  graphic  material 
on  the  panel  or  panels.     (As  for  example,  bold  faced  or  block  style  tyi)e). 

2920.2.  Color  contrast. — ^The  declaration,  or  declarations,  of  quali^  shall  be 
in  a  color  that  contrasts  definitely  with  its  background:  Provided,  that  this 
section  shall  not  apply  to  (1)  permanently  labeled  reusable  glass  containers  for 
which  standards  have  been  established  for  specific  products  and,  (2)  blown  or 
molded  containers  which  comply  with  the  provisions  of  Section  2920.5. 

2920.3.  Minimum  height  of  numbers  and  letters. — The  height  of  any  letter  or 
number  in  the  required  quantity  statement  shall  be  not  less  than  those  shown  in 
Table  1,  with  respect  to  the  square  inch  area  set  forth.  Provided,  that  the  height 
of  each  number  of  a  common  fraction  shall  not  be  less  than  one-half  the  dimen- 
sion shown. 

Table  1. — Minimum  height  of  numbers  and  letters 

Minimum  height 

of  numhera 

and  letters 

(inch) 

Square-inch  area  of  princii>al  display  panel : 

Greater  than  0  square  inch  and  not  greater  than  25  square  inches Me 

Greater  than  25  square  inches  and  not  greater  than  120  square  inches—     % 

Greater  than  120  square  inches  and  not  greater  than  400  square  inches ^ 

Greater  than  400  square  inches % 
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2S^20A.  Free  area.— The  declaratioii,  or  declarations,  of  quantity  shall  be  in 
an  area  sufficiently  free  from  other  printing,  lettering,  or  marking,  to  make  said. 
declaration,  or  declarations,  stand  out  definitely  with  respect  to  the  surrounding 
printing,  lettering,  or  marking  (such  as  an  area  free  of  printing  or  marking  iu 
all  directions  from  the  statement  for  a  dimension  not  less  than  twice  the  mini- 
mum required  height  for  the  letters  and  numerals  of  the  statement). 

2920.5.  Information  formed  into  surface. — Quantity  statements  may  be 
formed  into  tiie  surface  of  a  container  for  liquids  by  molding,  blowing,  or  similar 
means,  provided  that  in  such  case  the  height  of  any  letter  or  numeral  shall  not 
be  less  than  three-sixteenths  of  an  inch  for  containers  of  one  pint  or  less  capacity, 
and  not  less  than  one-fourth  inch  for  containers  of  greater  than  one  pint  capac- 
ity ;  and  provided  further,  that  if  the  trademark  or  brand  name  is  also  formed 
Into  the  surface  of  the  container,  then  the  required  declaration  or  declarations 
of  quantity  shall  appear  in  close  proximity  to  the  trade  or  brand  name.  If  a 
label  is  attached,  the  quantity  statement  shall  appear  on  the  label. 

When  the  trademark  or  brand  name  is  applied  to  the  surface  of  a  container  in 
a  contrasting  color  the  required  statement  of  quantity  shall  also  be  applied  to 
the  surface  in  a  contrasting  color,  and  shall  be  in  height  not  less  than  one-eighth 
inch  for  containers  of  one  pint  or  less  capacity  and  not  less  than  three-sixteenths 
of  an  inch  for  containers  of  greater  than  one  pint  capacity. 

Permanently  marked  or  branded,  reusable  containers  in  use  prior  to  January  1, 
1966,  may  remain  in  service,  but  all  such  containers  manufactured  after  January 
1,  1966,  shall  conform  to  this  section,  and  shall  be  permanently  marked  or 
branded  with  the  final  two  digits  of  the  year  of  production.  All  new  molds,  dies, 
etc.,  made  after  January  1,  1065,  shall  produce  containers  in  full  compliance  witli 
these  regulations. 

GENERAL 

2921.  Other  information  to  be  shown  on  packages. — Except  as  otherwise  pro- 
vided in  this  article,  any  commodity  in  package  form  kept  for  sale,  offered  for 
sale,  or  exposed  for  sale,  shall  visibly  t)ear  on  the  outside  of  the  package  a 
definite,  plain,  and  conspicuous  declaration  of  (1)  the  identity  of  the  commodity 
in  the  package,  unless  the  same  can  easily  be  identified  through  the  wrapper  or 
container,  and  (2)  the  name  and  place  of  business  of  the  mnufacturer,  packer,  or 
distributor,  unless  the  commodity  is  kept  or  offered  for  sale  on  the  premises  where 
XMLCked. 

2921.1.  Covering. — A  covering,  such  as  a  display  carton  or  band,  shall  not 
obscure  a  statement  of  net  content,  unless  such  covering  or  carton  also  includes  a 
proper  content  statement  for  the  container. 

2921.2  Supplemental  statements. — A  secondary  statement  of  contents  for 
consumer  information,  other  than  the  required  statement,  is  not  prohibited,  but 
shall  not  be  placed  or  designed  so  as  to  obscure  the  required  statement  A  sup- 
plemental statement  shall  be  accurate. 

2921.3  Units  with  two  or  more  meanings. — Units  with  two  or  more  meanings 
shall  be  identified  as  to  the  particular  meaning  employed  in  a  net  content  state- 
ment. Distinction  shall  be  made  between  "avoirdupois**  and  "fluid"  ounces. 
However,  such  distinction  may  be  omitted  when,  by  association  of  terms  (as  **1 
pound  4  ounces,"  "weight  6  ounces,"  or  "1  pint  8  ounces"),  the  meaning  is  ob- 
vious. Pints  and  quarts  shall  be  considered  to  be  liquid  measure  if  not  identified. 
Dry  pints  and  quarts  shall  be  identified  by  the  word  "dry"  in  the  statement  of 
quantity.  Normally  accepted  abbreviations  may  be  used  unless  prohibited  by 
provisions  of  the  Business  and  Professions  Ck>de  applicable  to  the  labeling  of 
bread. 

2921.4.  Accurate  consumer  information. — ^Accurate  consumer  information 
shall  be  provided  by  any  net  quantity  statement  Any  statement  of  count  shall 
be  accompanied  by  a  statement  of  weight  or  measure  if  necessary  to  provide 
accurate  information. 

2921.5.  Common  fractions. — Common  fractions  shall  be  reduced  to  their  low- 
est terms. 

2921.6.  Approval. — Quantity  statements  for  which  the  display  panel  area 
determination  is  not  applicable,  as  shown  in  Section  2919.3  may  be  submitted  to 
the  Department  of  Agriculture,  Bureau  of  Weights  and  Measures,  for  approval 
(Revised  6/22/66.) 

(Whereupon,  at  12:25  p.m.,  the  committee  recessed,  to  reconvene 
at  10  a.m.,  Tuesday,  August  2, 1966.) 
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House  of  Representatives, 
commnteb  on  interstate  and  foreign  g>mmerce5 

Waahmgton^  D.C. 

The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2123, 
Raybum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman) 
presiding. 

The  (>r AIRMAN.  The  committee  will  come  to  order. 

We  are  continuing  our  hearings  on  fair  packaging  and  labeling  bills. 
Our  first  witness  this  morning  will  be  one  or  our  colleagues  from 
New  York,  the  Honorable  Seymour  Halpem. 

We  are  happy  to  have  you  with  us,  Mr.  Halpem. 

I  want  to  say  that  Mr.  Halpem  always  comes  before  the  committee 
when  he  has  anything  of  interest  to  his  people  and  to  his  State  on 
which  to  testify. 

We  are  glad  to  have  you. 

I  yield  to  my  colleague  from  North  Carolina. 

Mr.  KoRNEGAT.  Mr.  Chairman,  I  hesitate  to  interrupt  at  this  point, 
but  I  do  want  to  bring  up  a  matter  before  we  commence  to  hear  the 
witnesses  today,  which  I  think  is  of  vital  interest  to  this  committee, 
the  Congress,  and  the  Nation.  That  is  the  matter  of  the  airline 
strike. 

The  Senate  has  held  hearings  and  reported  out  bills,  as  I  under- 
stand it.  As  the  chairman  knows,  I  have  been  interested  in  this 
matter  for  some  time.    I  have  requested  hearings  on  two  occasions. 

I  just  wanted  to  bring  that  up  at  this  time  and  say  that  while 
these  are  important  bills  that  we  are  considering,  I  tmnk  that  the 
airline  strike  is  of  far  greater  importance.  The  damage  being  done 
by  the  airline  strike  is  far  greater  on  the  consuming  public  than 
this  matter  of  packaging. 

I  would  like  to  again  urge  the  chairman  to  call  hearings  on  my 
bill  and  other  bills  of  similar  import  in  connection  with  the  airline 
strike  at  the  earliest  possible  moment,  and  to  ask  the  chairman  when 
and  if  he  believes  those  hearings  will  come  to  pass. 

Tlie  Chairman.  I  would  like  to  say  to  the  gentleman  from  North 
Carolina  that  it  is  the  chairman's  intention,  in  working  with  the  leader- 
ship of  the  House,  to  take  up  the  airline  strike  lefflslation  just  as 
soon  as  something  tangible  comes  out  of  the  Senate.  We  will  immedi- 
ately set  other  affairs  aside,  because  I,  too,  think  as  you  do,  that  it  is 
one  of  the  most  important  things  today  facing  the  Nation  and 
Congress. 

I  believe  it  is  wise,  and  the  leadership  does,  to  wait  and  see  what 
comes  from  the  Senate. 
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Mr.  KoRXBOAY.  Mr.  Chairman,  it  is  far  more  important  to  the 
country  than  this  bill  we  are  now  considering.  I  would  hope  that  we 
would  suspend  action  on  this  truth  in  packing  bill  until  the  com- 
mittee has  taken  action  in  the  strike  situation. 

The  Chairman.  I  a^ee  with  the  gentleman,  but,  as  I  say,  it  is  the 
wisdom  of  the  leadership  of  tiie  Houbb  that  there  will  be  no  action 
taken  until  we  see  what  comes  from  the  Senate.  It  would,  perhaps, 
cause  duplication  and  we  might  get -into  diflSiculties  here  if  we  take 
up  one  proposition  and  the  Senate  comes  out  with  another.  We 
might  not  get  it  settled  for  weeks. 

I  think  it  is  best,  and  the  leadership  does,  too,  to  take  up  what  comes 
from  the  Senate,  which  we  hope  will  be  finished  today.  It  will  not 
prolong  very  long  what  we  have  to  do  here. 

Mr.  KoRNBGAT.  If  I  imderstand  the  situation,  then,  as  soon  as  some- 
thing comes  from  the  Senate  we  will  suspend  with  the  business  now 
before  the  committee  and  proceed  to  consider  legislation  that  will  end 
this  airline  strike,  which  is  so  dangerous  to  the  economy  of  the  Nation. 

The  Chairman.  I  might  say  we  will  not  necessarily  suspend,  because 
we  might  go  into  it  at  nighttime  to  try  to  get  it  out.  We  will  expedite 
it  as  much  as  we  can. 

Mr.  Kornbgat.  Thank  you,  Mr.  Chairman. 

Mr.  Younger.  Mr.  Chairman,  what  assurances  do  you  have  that 
the  matter  is  coming  to  our  committee  ?  Yesterday,  the  House  Educa- 
tion and  Labor  Committee  had  hearing  on  this  subject.  It  is  coming 
out  of  the  Labor  Committee  of  the  Senate  and  not  the  Commerce 
Committee.  This  is  a  legislative  matter  that  has  always  been  before 
this  committee. 

What  assurance  have  you  received  that  it  is  coming  to  our  com- 
mittee? 

The  Chairman.  I  have  such  assurance  from  the  leadership.  It 
will  come  to  our  committee. 

After  all,  it  is  an  amendment  to  the  Kailway  Labor  Act,  which 
belongs  to  this  committee. 

Mr.  Younger.  I  think  we  ought  to  have  some  action  on  it. 

The  Chairman.  I  am  in  agreement  with  the  gentleman. 

Mr.  Halpem,  you  may  proceed. 

STATEMENT  OF  HON.  SETUOTTH  HALPEBN,  A  KEPSESENTATIVE 
IN  CONaBESS  FEOU  THE  STATE  OF  NEW  TOBX,  ACCOMPANIED 
B7  STEVEN  NET,  STAFF  ASSISTANT 

Mr.  Halpern.  Mr.  Chairman  and  members  of  this  distinguished 
committee,  I  do  appreciate  this  opportunity  to  testify  before  ttiis  dis- 
tinguished committee  today  in  order  to  present  mv  views  on  the  fair 
pacKaging  and  labeling  legislation,  which  I  have  long  sponsored  and 
supported. 

At  the  outset,  Mr.  Chairman,  with  your  permission,  I  would  like 
Mr.  Steven  Ney,  of  my  staff,  to  sit  at  the  witness  table,  since  he  has 
some  exhibits  that  I  think  would  be  pertinent  to  mjr  testimony. 

I  would  also  like  to  express  my  deep  appreciation  to  the  distin- 
guished gentlewoman  from  the  great  State  of  Washington  for  yielding 
to  me  this  morning.  I  assure  her,  as  I  do  the  committee,  that  I  will 
be  extremely  hrief. 
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I  do  have  an  executive  session  of  another  committee  and  I  must  rush 
over  tiiere. 

I  do  appreciate  her  courtesy  in  yielding  to  me, 

I  appeared  last  May  before  the  Senate  CJommeroe  Committee  and 
stated  at  that  time:  '*The  need  for  this  legislation  has  been  with  us 
for  too  lon^,  and  now,  surely  is  the  time  for  action."  Today,  more 
than  1  year  later,  and  appearing  on  the  House  side,  I  say  with  an  even 
greater  sense  of  urgency,  Mr.  Qiairman,  that  now  is  the  time  for  your 
committee  to  act. 

Until  it  looked  like  Gmgrees  was  going  to  move  in  this  area,  the 
practices  had  gone  from  the  subtle  to  the  ridiculous.  The  situation  is 
still  serious  and  the  only  way  to  stop  these  abuses  is  to  adopt  protec- 
tive legislation. 

For  too  long  the  consimier  has  been  shortchanced  and  deceived  by 
excessive  advertising  practices  and  misleading  distortions  of  truth. 
It  is  high  time  to  correct  them. 

Let  me  show  you  what  I  mean.  Here  I  have  a  frozen  cherry  pie 
whose  label  shows  a  pie  just  chock  full  of  cherries.  The  real  pie  m- 
side,  however,  contains  only  a  fraction  of  the  number  illustrated. 
Look  on  the  cover,  Mr.  Chairman,  one-quarter  of  the  pie  is  exhibited. 

I  count  40  cherries  in  this  picture  representing  one-quarter  of  the 
pie-  We  open  the  pie  and  discover  that  there  are  only,  I  believe,  72 
cherries  in  the  entire  pie.  One  could  exi)ect  if  there  are  40  illustrated 
that  there  would  be  160  in  the  full  pie. 

Here  are  the  cherries  that  were  m  that  entire  pie.  I  have  them  here 
in  this  dish. 

Just  to  show  that  it  isn^t  just  an  exception,  Mr.  Chairman,  I  brought 
along  a  couple  of  these  pies  unopened,  and  frankly  had  one  baked  in 
case  the  committee  would  like  to  share  in  it  and  see  for  themselves  the 
fact  that  the  vast  percentage  of  this  pie  is  mere  filling  and  not  the 
cherries  that  are  illustrated  on  the  cover. 

I  have  knives  and  forks  and  I  have  a  member  of  the  staff  who 
would  be  very  happy  to  serve  this  to  members  so  that  they  can  see  for 
themselves. 

We  have  here  another  deceptively  packaged  cherry  pie.  We  wanted 
to  know  if  it  was  just  that  particular  brand.  We  did  find  another 
brand.  In  this  instance,  they  just  show  a  side  view,  of  one  dice.  We 
count  thei-e  14  full  cherries.  We  would  expect,  based  on  the  fact 
that  this  is  just  a  little  side  view  and  represents  one-sixth  of  the  pie 
inside,  to  find  hundreds  of  cherries  inside.  But  by  actual  count, 
believe  it  or  not,  there  were  only  44  cherries  in  the  entire  pie  serving 
6  people.  I  don't  know  of  any  more  blatant  example  from  the  pic- 
torial aspect  than  these  two  instances  I  cite  here. 

As  another  example,  I  have  covers  of  some  frozen  dinner  packages. 
In  one  instance  the  oeef  shown  on  the  cover — and  this  is  even  smaller 
than  the  avera^  plate,  so  we  would  take  for  granted  this  would  be 
the  serving  inside  this  so-called  dinner,  and  yet  the  beef  shown^  on 
the  cover  is  actually  twice  the  size^  Mr.  Chairman,  of  the  beef  inside. 

We  have  next  a  frozen  turkey  dinner.  Here  is  the  turkey  illustra- 
tion and  yet  inside  was  only  25  percent  of  the  contents  shown  on  the 
cover.    Tlie  rest  was  sloppy,  wet  dressing,  Mr.  Chairman. 

These  couldn't  be  more  blatant  examples. 
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As  a  fiaal  example,  I  have  two  boxes  of  well-known  breakfast  foods 
put  out  by  the  same  manufacturer  within  a  short  period.  One  con- 
tains 18  ounces  and  the  other  14^  ounces.  Yet  both  are  packaged 
in  boxes  of  the  identical  size.    This  is  extremely  misleading. 

But  I  must  mention  that  it  is  not  enough  for  a  package  to  be  non- 
deceptive.  It  must  also  accurately  and  completely  inform  the  house- 
wife of  what  she  is  buying.  The  American  housewife  deserves  a  fair 
deal.  Eather  than  befuddling  and  confusing  her,  labels  must  help 
her  to  make  informed  shopping  decisions. 

The  fair  packaging  ana  labeling  bill  accomplishes  that  objective. 
It  will  give  the  F<wd  and  Drug  Administration  and  the  Federal  Trade 
Commission  authority  to  require  that  all  labels  be  nondeceptive  and 
for  the  first  time  ever,  that  labels  "facilitate  price  comparisons"  for 
the  consmner.    This  is  a  great  step  forward. 

The  bill  is  significant  because  also  for  the  first  time  a  mandatory 
section  of  the  bill  requires  the  promulg:ation  of  specific  regulations  for 
packaging  and  labeliag;  not  mere  guidelines  which  are  often  ignored 
by  industry.  This,  too,  is  a  great  step  forward.  It  is  true  that  there 
are  already  some  existing  standards  m  this  area,  but  they  are  rather 
vague  and  nebulous  injunctions  against  deceptive  and  misleading 
labeling. 

When  this  bill  is  hopefully  adopted  and  regulations  are  established, 
all  manufacturers  of  a  particular  commodity  will  have  to  make  sure 
that  their  labels  satisfy  definite  minimum  ^andards.  There  will  be 
no  room  for  legal  doubt  or  uncertainty  on  any  side.  The  mandate 
will  be  clear  to  provide  specific  and  detailed  reflations. 

As  you  well  know,  the  bill  before  us  differs  m  some  reroects  from 
the  original  bill  of  Senator  Hart,  of  which  I  am  proud  to  be  the  first 
House  sponsor.  Some  of  the  changes  made  are  eminently  sensible  and 
have  garnered  considerable  support,  including  mine.  I  refer  to  the 
new  mandatory  requirement  that  the  net  con<tents  statement  be  printed 
parallel  to  the  base  of  the  package  in  a  uniform  location,  and  further, 
that  the  label  must  show  the  name  and  place  of  business  of  the  manu- 
facturer^ packer,  or  distributor. 

I  am  m  -agreement  with  the  specific  prohibition  of  mixed  units,  and 
the  transfer  of  the  "cents-off"  section  to  the  discretionary  part  of  the 
bill.  I  also  commend  the  chairman  for  reinserting  in  his  bill  a  provi- 
sion deleted  by  the  Senate — ^the  so-called  slack-fill  section. 

Some  changes,  unfortunately,  have  weakened  the  bill.  The  time 
limit  set  forth  in  section  6  is  unduly  long.  Why  does  any  industry 
need  12  to  18  months  for  developing  a  weight  or  size  €?tandurd  on  one 

E articular  commodity  ?  Thousands  of  deceptive  and  confusing  labels 
rought  out  in  years  of  hearings  demonstrate  that  industry  in  many 
cases  has  not  voluntarily  r^ulated  itself.  I  would  prefer  the  far 
stronger  provision  in  the  Hart  bill  which  authorizes  the  relevant 
agency  and  not  the  industry  to  promulgate  regula/tions  after  full 
hearings. 

An  important  section  was  deleted  from  the  original  bill.  It  would 
have  prohibited  deceptive  pictorial  matter  such  as  the  cheriy  pie 
labels  which  I  showed  you.  Admittedly,  it  will  be  difficult  in  some 
cases  to  devise  standards  pertaining  to  illustrative  material.  How- 
ever, for  some  products,  this  may  be  feasible. 
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In  order  to  cover  those  cases,  I  would  favor  inserting  such  a  section 
originally  in  the  mandatory  section  of  the  Hart  bill,  but  deleted  in  the 
Senate  version,  into  the  discretionary  section  of  the  chairman's  bill. 
In  this  way,  jomt  Govermnent-indujstry  cooperation  under  the  volun- 
tary products  procedures  of  the  Department  of  Commerce,  could 
formulate  stanciards  in  this  sensitive  area.  By  placing  pictorial  mat- 
ter in  the  discretionary  part,  we  would  have  a  workable  provision. 

I  urge  thalt  you  consider  adopting  these  chan^  to  what  I  consider 
to  be  a  vei-y  fine  bill  in  both  concept  and  construction. 

I  disagree  that  this  legislation  will  interfere  with  our  system  of 
free  competitive  enterprise,  as  some  of  its  opponents  contend.  On  the 
contrary,  this  bill  preserves  and  enhances  free  and  fair  competition. 
It  will  not  stifle  the  growth  of  industries  or  preclude  product  diversi- 
fication. Ample  room  is  left  for  competition  in  the  marketing  of 
products.  The  only  restriction  is  that  packaging  must  be  honest  and 
fair.  I  am  convinced  that  this  will  not  be  inordinately  burdensome 
on  the  creativity  and  imagination  of  American  business. 

I  am  privileged  to  have  worked  for  years  at  the  forefront  of  this 
type  of  le^lation  to  give  the  consumer  a  square  deal  and  urge  that 
your  committee  report  this  bill  favorably. 

Once  a^in,  I  want  to  thank  you,  Mr.  Chairman.  I  have  kept  to  my 
word  of  being  brief,  and  I  want  to  thank  you  and  the  conmiittee  for 
giving  me  this  privilege  of  appearing  before  you  this  morning.  I 
certainly  hope  that  we  will  get  reasonable  legislation  from  your  com- 
mittee along  the  lines  I  have  outlined  in  my  brief  testimony. 

Thank  you  again,  Mr.  Chairman. 

The  Chaibman.  We  appreciate  your  coming  before  the  committee 
to  give  us  your  views.  You  are  always  out  in  front  to  present  what 
you  feel  is  in  the  best  interests  of  the  country. 

Are  there  any  questions? 

We  have  one  of  our  colleagues  from  New  York. 

Mr.  Murphy.  I  would  just  like  to  point  out,  Mr.  Chairman,  that 
the  gentleman  from  New  York  represents  an  area  in  New  York  that 
prolMibly  is  subjected  to  some  of  the  most  competitive  type  of  ad- 
vertising in  the  consumer  field.  The  gentleman,  prior  to  his  long 
service  m  the  House,  served  in  the  State  legislature  of  New  York. 
Buring  that  period  of  service  he  was  consistently  thoughtful  and  at- 
tentive to  some  of  the  problems  of  advertising  in  a  mass  metropolitan 
area  where  I  think  the  thrust  of  this  legislation  will  probably  have 
its  biggest  impact. 

There  is  one  thing  I  would  like  to  ask  about  the  manufacturer  of 
those  cereals. 

Was  there  a  difference  in  price  between  the  two  cereals  based  on  the 
16-  and  14:-ounce  packages? 

Mr.  Hai^erk.  Ironically,  and  this  is  very  interestinff,  Mr.  Chair- 
man, and  I  should  have  made  this  point,  the  cereal  package  with  the 
smaller  contents,  which  was  cut  on  where  the  contents  ended,  cost 
2  cents  more  than  the  other  box.  Both  were  manufactured  and  offered 
on  the  market  by  the  same  manufacturer. 

Mr.  MuKPHT.  It  probably  points  out  that  the  manufacturer  is  try- 
ing to  standardize  on  a  carton  size,  and,  therefore,  affecting  a  manu- 
iacturer  savings,  at  least  in  the  administrative  end  of  the  business. 
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One  of  the  criticisms  of  the  legislation  is  the  fact  that  it  is  going 
to  standardize  packaging.  But  the  manufacturer  here  has  already 
^ne  to  standardization,  even  though  he  does  vary  the  price,  probably 
because  of  content  and  not  because  of  the  package. 

Mr.  Halfbbn.  That  is  a  very  good  point. 

TheCHAiRMAK.  Mr.  Youn^r. 

Mr.  YouNOER.  Thank  you,  Mr.  Chairman. 

Under  the  present  law,  the  Federal  Trade  Commission  does  have 
power  to  prevent  deceptive  advertising.  Would  you  say,  in  the  case 
of  the  sizes  there,  that  was  deceptive  advertising? 

Mr.  Halpern.  I  think  it  would  be  a  case  that  the  agency  would  have 
to  prove,  and,  at  best,  without  having  the  rules  and  regulations  offered 
by  this  legislation  it  might  be  difficuB  to  prove. 

Mr.  Younger.  The  Chairman  of  the  Commission  stated  before  the 
committee  that  they  have  full  power  now  to  act  in  any  of  these  cases. 
Did  you  call  this  to  the  attention  of  the  Federal  Trade  Commission  ? 

Mr.  Halpern.  These  specific  instances  ?  I  merely  went  out  and  with 
the  help  of  my  staff  within  the  last  few  days  obtained  these  as  flagrant 
examples,  as  I  said  in  my  testimony.  These  come  from  local  super- 
markets. It  wouldn't  have  happened  if  we  had  legislation  such  as  I 
propose.  There  would  be  standards  and  this  would  not  be  allowed 
to  exist. 

Mr.  Younger.  Why  do  you  say  that  is  true  when  the  Chairman  of 
the  Federal  Trade  Commission  has  told  us  that  he  has  ample  authority 
under  existing  law  to  stop  any  of  that?  They  are  the  ones  that  are 
going  to  enforce  this  new  law. 

Mr.  Halpern.  But  he  has  to  work  on  a  case-by-case  basis.  It  takes 
too  long.  In  the  meantime  it  is  produced.  I  don't  know  how  long 
these  products  have  been  on  the  market,  but  they  could  have  been  on 
for  years.  Evidently  they  still  are.  Since  the  packages  were  pur- 
chased just  yesterday . 

Mr.  X  ouNGBR.  The  Federal  Trade  Commission  has  already  decided 
they  do  not  have  to  proceed  under  a  case-by-case  basis,  but  they  can 
proceed  against  the  whole  industry.  They  did  that  in  the  case  of 
the  cigarettes.  The  Chairman  of  the  Commission  admitted  that  be- 
fore the  committee. 

I  am  interested  in  this :  If  there  is  any  additional  power  that  should 
be  given  to  the  Federal  Trade  Commission  in  the  sense  that  they  can 
proceed  against  the  industry  as  a  whole,  or  a  case-by-case  basis,  in  the 
case  of  any  deception,  wouldn't  that  be  a  proper  amendment  to  the 
Federal  Trade  Commission  Act? 

Mr.  Halpern.  If  you  recall  correctly,  I  believe  it  was  Mr.  Dixon 
who.  in  his  testimony,  said  he  would  like  to  have  mandatory  power, 
so  his  Commission  could  be  much  more  effective. 

I  believe  this  is  the  way  you  should  and  could  do  it,  to  protect  the 
public  in  advance. 

Mr.  Younger.  That  is  not  an  amendment  to  the  Federal  Trade 
Act.  This  is  creating  a  new  bill  entirely,  a  new  law,  creating  more 
confusion. 

Mr.  Halpern.  I  thiiJc  we  should  have  both.  I  think  we  should  have 
legislation  which  I  believe  is  fair  and  reasonable  in  order  to  prevent 
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any  of  these  abuses  from  happening,  and  I  think  the  agency  should 
have  the  power  it  requests,  through  the  amendment  you  propose,  sir. 

Mr.  Younger.  I  noticed  that  you  put  the  word  "reasonable"  in 
here,  which  is  not  in  your  printed  thought. 

Mr.  Halpern.  I  commend  your  attentiveness. 

Mr.  Younger.  What  worries  me,  how  to  get  the  same  enforcing 
agency  of  the  Government  to  act  in  the  case  of  these  deceptive  and 
fnistrating  points  of  view.  Both  the  Federal  Trade  Commission  and 
the  representative  from  the  Food  and  Drug  Administration  said  that 
they  would  be  satisfied  to  have  these  as  amendments  to  their  act,  giving 
them  this  additional  power  which  they  want.  You  are  an  attorney 
and  I  thought  maybe  you  would  have  some  thoughts  on  this  question. 

Mr.  Halpern.  We  would  go  further  than  just  me  deception  to  which 
you  refer.  We  want  to  help  the  consumer  make  price  per  unit  com- 
parisons.   I  believe  this  is  one  of  the  main  thru^  of  the  legislation. 

Mr.  Younger.  Thankyou. 

The  Chairman.  Mr.  Rogers. 

Mr.  Rogers  of  Florida.  Thank  you,  Mr.  Chairman. 

Mr.  Halpern,  I  have  enjoj^ed  your  testimony  very  much.  If  I  had 
not  had  breakfast  this  morning  I  would  have  eaten  the  cherry  pie. 

I  was  interested  in  your  examples  on  the  meat  TV  dinner  and  the 
turkey  TV  dinner.  I  am  not  sure  that  that  actually  would  be  covered 
by  this  law  because  there  is  an  exclusion  in  the  Senate  bill  and  this 
bill  of  any  meat  or  meat  product  and  poultry  product. 

What  would  be  your  opinion  ?  Do  you  thmk  a  meat  product  would 
be  covered  with  this  exclusion  ? 

Mr.  Halpern.  I  would  like  to  have  it  covered,  sir.  Right  now  I 
believe  it  would  be  covered  by  the  Agriculture  Department.  It  is  not 
in  the  diairman's  bill  or  in  the  bill  that  came  from  the  Senate.  I  would 
like  to  add  that.  It  is  in  my  bill  and  it  was,  I  believe,  in  the  original 
Senate  bill. 

Mr.  Sogers  of  Florida.  As  I  understand  it,  the  administration's 
position  has  been  that  the  Department  of  Agriculture  has  sufficient 
authority.  Therefore  they  have  not  asked  that  this  be  covered.  Yet 
these  examples  exists. 

I  wantedyour  opinion  on  them. 

Mr.  IIalpern.  That  is  why  I  would  put  it  in  the  discretionary  part 
of  this  bill,  where  we  have  the  voluntary  products  standards  provisions. 
I  would  include  the  pictorial  matter  so  that  the  industry  can  clear  up 
its  own  standards. 

Mr.  Rogers  of  Florida,  Thank  you. 

The  Chairman.  Mr.  Nelsen. 

Mr.  Nelsen.  I  would  like  to  make  reference  to  the  idea  that  the 
Federal  Trade  Commission  would,  by  rulemaking,  have  the  broad 
authority  that  our  good  colleague  suggests. 

I  recall  in  the  antitrust  legislation  with  cease  and  desist  powers  that 
the  Federal  Trade  wanted  at  that  time,  under  the  provisions  granted 
in  this  particular  legislation  a  person  would  be  adjudged  guilty  until 
you  prove  you  are  innocent,  rather  than  innocent  until  they  prove  you 
are  guilty. 

I  wonder  if,  by  rulemaking  authority^  which  this  bill,  I  imderstand, 
will  provide,  in  the  way  of  standardization  of  labeling  and  packaging, 
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it  seems  to  me  there  is  a  possibility  that  the  entire  industry,  whether 
it  be  canners  or  some  other  cooking  materials,  would  be  in  jeopardy  of 
any  attractive  packaging  they  might  have  to  catch  the  public  eye  and 
if  they  would  be  found  m  violation  of  this  so-called  standard  or  rule 
they  would  be  guilty  if  so  charged  until  they  proved  their  innocence. 
Am  I  right  or  wrong  ? 

Mr.  IL^LPERN.  I  mink  you  are  wrong.  By  no  stretch  of  the  imagina- 
tion is  it  in  the  interest  of  this  legislation,  nor  do  I  interpret  it  as  sucK, 
to  do  anything  else  but  eliminate  the  unfair  and  deceptive  practices 
that  now  exist. 

I  feel  there  is  plenty  of  room  for  good  illustrations,  plenty  of  room 
for  intelligent,  imaginative,  creative  packaging  to  attract  the  con- 
sumer. 

We  have  no  intent  whatsoever  to  change  that.  But  we  do  want  it 
to  be  fair  and  we  do  want  it  to  be  honest.    That  is  all  we  ask. 

Mr.  Nelsen.  I  am  advised,  however^  that  the  authorities  would  be 
in  a  position  of  saying  that  this  is  in  violation  of  what  we  consider  to 
be  selling  or  merchandising  and,  therefore,  you  are  guilty. 

I  have  checked  this  with  swne  attorneys. 

Mr.  Halpern.  They  would  still  have  to  go  to  court. 

Mr.  Nelsen.  I  am  glad  the  discussion  nas  brought  it  to  our  atten- 
tion. I  believe  you  need  to  carefully  check  this  very  point.  I  am  fear- 
ful of  the  fact,  and  I  am  not  a  lawyer,  because  I  have  been  advised  by 
those  who  are  lawyers,  that  this  might  very  well  lead  into  an  area  that 
would  be  very,  very  difficult  for  any  pei-son  who  is  merchandising  a 
product. 

1  thank  the  gentleman  for  his  time. 

Mr.  Chairman,  I  have  no  further  questions. 

The  Chairman.  Are  there  any  further  questions  of  this  witness? 

Mr.  Keith.  My  compliments  to  the  gentleman. 

Mr.  Pickle.  Mr.  Chairman,  I  will  lorego  questioning,  but  I  wonder 
if  the  gentleman  would  pass  to  the  committee  the  cherry  pie  boxes  and 
the  cereal  boxes?   I  would  like  to  see  them. 

The  Chairman.  Mr.  Cunningham. 

Mr.  Halpern.  I  might  say  these  are  not  manufactured  in  Omaha. 

Mr.  Cunningham.  I  am  on  your  side  so  far  as  abuses  are  con- 
cerned. 

Sir,  could  you  explain  what  you  were  talking  about  in  these  two 
packages? 

Mr.  Halpern.  Yes. 

Both  packages  come  from  a  single  manufacturer  of  the  same  break- 
fast cereal.  One  box  evidently  was  a  previous  one,  but  is  still  on  the 
market,  although  there  has  just  been  a  recent  change. 

The  boxes  are  identical  in  size  as  you  can  see.  The  contents  of  one 
is  141/^  ounces  and  the  other  18  oimces.  On  the  one  which  is  slight,  the 
contents  came  up  to  the  point  of  that  slit.  The  rest  was  merely  cello- 
phane and  air.   Yet  the  box  is  the  same  size. 

I  might  add  that  the  box  with  the  smaller  content  cost  2  cents  more 
than  the  other. 

Mr.  Cunningham.  Thank  you. 

The  Chairman.  Are  there  any  further  questions  ? 

If  not,  thank  you  very  much. 
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Mr.  Halpern.  Thank  you,  Mr.  ChairmaiL 

The  Chairman.  We  will  now  hear  from  our  colleague,  the  Honor- 
able Catherine  May,  a  Member  of  Congress  from  the  State  of  Wash- 
ington. 

STATEMEHT  OF  HOH.  CATHEBINE  MAT,  A  BEPBESEIITATIVE  IN 
COHOEESS  FEOM  THE  STATE  OF  WASHINGTOIT 

The  Chairman.  We  want  to  say  that  we  appreciate  your  taking  time 
from  your  busy  schedule  to  give  your  testimony  to  the  committee.  As 
I  have  said  many  times,  we  always  find  you  very  helpful. 

Mr.  Springer.  Mr.  Chairman,  may  I  say  that  in  this  field  I  feel  that 
Mrs,  May  from  Washington  is  one  of  the  authorities.  She  has  made  a 
study  extending  over  a  long  period  of  time.  She  has  devoted  herself 
seriously  to  this  question.  She  has  appeared  on  national  radio  and 
TV  programs,  appearing  last  week,  I  believe,  on  the  "Today"  program, 
in  which  she  pr^ented  some  of  the  points  she  will  make  today. 

I  think  we  are  listening  to  one  of  the  authorities  in  this  Congress  on 
this  problem. 

Mrs.  May.  I  tliank  my  colleague  and  the  chaimian. 

The  Chairman.  You  may  proceed. 

Mrs.  May.  Mr.  Chairman  and  membei's  of  the  House  Interstate  and 
Foreign  Commerce  Committee,  I  certainly  do  welcome  tliis  oppor- 
tunity to  testify  on  S.  985,  the  proposed  Federal  packaging  and  label- 
ingbill. 

I  appear  before  you  today  to  oppose  this  legislation  because,  in  my 
opinion,  it  is  legally  .superfluous,  technically  inexact,  and  an  infla- 
tionary time  bonib  for  the  Anleri(?an  feed  and  ari-ocerv  consumer. 

However,  I  would  like  to  say,  m  due  deference  to  the  kind  remarks 
of  my  colleague  from  Illinois,  before  I  develop  these  points,  my  opinion 
tliat  I  don't  think  women  own  any  monopoly  in  the  field  of  consumer 
expertise.  I  say  this  because  I  think  some  of  the  proponents  of  S.  985 
have  obviously  tried  to  exploit  what  well  might  be  described  as  the 
average  male  Congressman's  innate  terror  of  organized  womanhood  in 
the  legislative  field. 

As  one  who  is  'both  a  housewife  and  a  House  Member,  let  me  assure 
the  members  of  this  committee  that  no  single  sex  or  group  can  claim  to 
speak  with  more  authority  than  any  otner  in  bdialf  of  consumer 
interests. 

Men  and  women,  young  and  old,  Democrat  and  Republican  alike — 
we  ai-e  all  consumers. 

Xor  can  any  individual  truly  say  that  he  or  she  has  a  mandate,  or 
should  be  given  a  mandate,  to  speak  for  the  American  consumer. 

For  under  our  system,  the  consumer  speaks  for  himself,  and  herself, 
through  exercise  or  freedom  of  choice  in  the  marketplace. 

In  fact,  were  I  to  sum  up  my  opj>osition  to  S.  985  in  one  sentence,  it 
would  be  that  I  am  against  this  bill  because  it  seeks  to  replace  con- 
sumer freedom  of  choice  with  Grovemment  regulation  of  choice. 

And  for  what  reason  ?  Let  me  quote  from  testimony  given  this  com- 
mittee last  week  by  Mrs.  Esther  Peterson,  special  assistant  to  the  Presi- 
dent for  consumer  affairs. 
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"Mr.  Chairman,"  said  Mrs.  Peterson — 

there  is  a  clear-cut  need  for  this  legislation.  It  grows  oat  of  the  abundance 
and  complexity  of  the  American  economy  with  its  thonsands  of  packaged  prod- 
ucts. It  grows  out  of  the  efficiency  of  our  large-scale,  self-service  system  of 
retailing  •  •  •. 

If  I  then  understand  Mrs.  Pefcerscm's  argument  correctly,  the  com- 
pelling reason  Congress  must  enact  additional  legislation  to  regulate 
our  food  and  grocery  system  is  that  this  system  has  proven  to  be 
successful. 

Mrs.  Peterson  spoke  of  abimdance  and  efficiency.  Indeed,  the 
American  consumer  enjoys  the  most  abundant^  efficient,  modem  food 
and  grocery  system  in  the  world. 

But  let  us  also  note  the  fact  that,  to  date,  it  has  been  the  least  Gov- 
ernment-regulated modem  food  and  grocery  system  in  the  world. 

Is  there  a  relationship  between  our  system's  being  both  successful 
and  free?  I  cannot  speak  for  Mrs.  Peterson  or  other  proponents,  but 
in  my  opinion  our  market  abundance  and  efficiency  is  a  product  of 
this  freedom  of  our  marketplace. 

Is  this  harmful  to  the  interests  of  the  consumer  ? 

Yes,  replies  Mrs.  Peterson,  to  the  extent  that  it  has  led  to  the  "com- 
plexity" of  the  modem  supermarket.  And  this  "complexity"  in  turn 
nas  lea  to  consumer  confusion. 

Perhaps  it  came  as  a  surprise  to  some  members  of  this  committee — it 
certainly  did  to  me  when  I  studied  the  transcript  of  last  week's  hear- 
ings— that  the  real  thrust  is  therefore  directed  at  protecting  the  Ameri- 
can consumer  not  from  deception,  but  from  this  purported  confusion 
in  the  marketplace. 

Grovemment's  responsibility  and  role  in  curbing  deception  in  the 
marketplace  is  well  established.  But  it  is  quite  another  matter  to 
ask  for  a  legislative  mandate  aimed  at  ending  confusion,  as  Mrs. 
Peterson,  Mr.  Dixon  and  other  S.  985  proponents  argued  last  week. 

I  am  not  a  lawyer,  but  as  a  legislator  the  distinction  seems  clear  to 
me.  Deception  is  an  objective  act,  capable  of  certain  legal  definition 
and  restriction.  But  confusion  is  subjective  and  wholly  incapable  of 
being  measured  by  any  certain  legal  criterion. 

Thus,  Congress  can — and  has — set  standards  and  criteria  for  what 
constitutes  deceptive  practices  in  the  marketplace.  But  who  is  to  say 
what  is  confusing  and  what  is  plain  to  understand  ? 

More  to  the  point,  who  in  Washington,  D.C. — ^which,  I  am  told,  is 
sometimes  referred  to  by  the  less  reverent  as  "the  District  of  Con- 
fusion"— who  in  Government  should  be  empowered  to  save  the  Ameri- 
can consumer  from  confusion  in  the  supermarket? 

Perhaps  it  will  be  Mrs.  Peterson.  Perhaps,  Mr.  Dixon.  I  have 
great  personal  r^pect  for  both,  but  if  the  testimony  presented  this 
committee  last  week  is  an  example  of  deconfusion,  Congress  might  well 
spare  the  American  consumer  that  bargain. 

Noj  the  answer  to  possible  confusion  in  the  marketplace  is  not  to 
substitute  long-distance  judgment  of  a  Washington,  D.C,  authority 
for  that  of  the  consumer  in  the  marketplace. 

We  can  protect  consumers  from  deception — ^but  Congress  need  not 
enact  the  superfluous  provisions  of  S.  985  to  do  this.    All  that  is  needed 
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here  is  the  strict  administration  and  rigid  enforcement  of  existing  laws 
by  appropriate  agencies. 

But  in  the  gray  area  of  trjring  to  do  something  about  confusion 
iQBulting  from  the  "complexities"  of  the  modem  marketplace,  no  law, 
laws  or  mandates  can  in  tnenouselves  protect  the  consumer. 

Wliat  Government  can  do  in  this  area,  however,  is  to  help  con- 
sumers protect  th^nselves.  And  this  can  best  be  accomplished  bv  an 
expanded  and  modernized  program  of  consumer  education.  I  have 
said  this  many  times  before  and  I  will  sav  it  again. 

If  anywhere  near  half  the  effort  which  Government  officials  and 
other  suporters  of  S.  985  are  expending  on  behalf  of  more  legislation 
were  spent,  instead,  on  improving  Government's  education  efforts  to 
make  smart  shoppers  out  of  today's  buyers,  they  could  truly  be  doing 
a  job  to  benefit  the  Nation's  consumers. 

For  in  education — ^not  legislation — ^lies  the  answer  to  eliminating 
consumer  confusion  in  the  marketplace. 

We  live  at  a  time  when  one-half  our  population  is  under  the  age  of 
25.  And  when  Luci  Johnson  is  married  this  Saturday,  she  will  join 
some  40  percent  of  Americans  brides  who  are  now  unoer  the  age  of 
20. 

Yet,  the  unfortunate  fact  is  that  most  of  the  programs  we  now 
have  in  our  schools,  extension  service,  and  the  many  places  we  have 
th«n,  to  prepare  young  women  like  Luci  for  their  responsibilities  as 
shoppers  are  not  gear^  to  what  Mrs.  Peterson  calls  the  "complexi- 
ties" of  the  modem  marketplace. 

Luci  and  millions  of  otner  young  women  have  not  been  prepared 
for  the  thaw-and-serve  age — ^the  market-oriented  kitchen — of  the 
1960's.  Instead,  what  home  economics  training  most  young  girls  to- 
day receive  is  geared  to  the  cup-and-teaspoon  era  of  their  mothers  and 
fathers. 

In  shopper  education  lies  the  real  challenge  and  opportunity  for 
those  in  the  executive  branch  charged  with  the  responsibility  of  looking 
out  for  the  interests  of  the  American  consumer.  Thus,  the  father  oi 
this  Saturday's  bride  might  better  direct  the  efforts  of  his  consumer 
adviser  toward  educational  rather  than  legislative  entei-prises  in  the 
consumers  behalf. 

I  have  said  that  S.  985  is  legally  superfluous  and  technically  in- 
exact. In  addition,  it  is  an  inflationary  time  bomb  which  would 
inevitably  result  in  higher  food  and  grocery  prices  throughout  the 
country. 

It  was  surprising  that  proponents  of  S.  985  said  that  the  aim  of 
this  bill  is  to  protect  the  American  consumer  not  from  deception  but 
from  confusion. 

But  it  was  more  than  surprising — it  was  in  fact  alarming — ^that 
none  of  last  week's  Government  witnesses  could  offer  the  committee 
a  single  study  or  analysis  made  to  determine  the  effect  of  this  legis- 
lation, if  it  should  be  enacted,  on  food  costs.  Surely,  those  officials, 
whose  job  it  is  to  look  out  for  the  interest  of  the  consumer,  must 
know  that  the  greatest  threat  today  to  that  interest  is  the  escalating 
cost  of  food  and  groceries. 

Nevertheless,  S.  985  apparently  has  been  submitted  to  the  Congress 
without  any  consideration  being  given  its  possible  impact  on  f oodand 
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grocery  manufax^turing  costs — or  on  the  high  price  which  our  con- 
sumers would  have  to  pay  for  the  nebulous  "protection"  this  bill  might 
afford  them. 

As  a  member  of  the  House  Agriculture  Committee  concerned  with 
anything  affecting  food  prices,  from  the  farm  to  the  table,  I  have 
looked  into  the  matter  of  the  cost  impact  of  S.  985.  In  the  abs^ice 
of  any  evidence  to  the  contrary  being  offered  by  the  bill's  proponents^ 
I  submit  what  f  (xi  and  grocery  manufacturers  themselves  have  to 
say  on  this  subject. 

In  the  testimony  given  to  the  Senate  Commerce  Committee  one  man- 
ufacturer estimated  that  the  bill  would  require  "at  least  $10  million 
for  new  equipment  and  equipment  modifications"  in  his  operations, 
in  addition  to  "$3  million  m  recurring  annual  costs  because  of  manu- 
facturing inefficiencies  and  additional  packaging  material  costs." 

A  food  manufactu'^pr  told  the  Senate  committee  that  the  bill  would 
result  in  additional  manufacturing  costs  "in  excess  of  $5  million"  for 
his  operations. 

A  cereal  manufacturer  estimated  increased  expenditures  of  over 
$41/4  million  for  capital  equipment  and  additional  operating  costs  of 
over  $2  million  annually  to  comply  with  the  bill's  provisions. 

Another  food  manufacturer  estimated  "as  much  as  25  percent  in- 
creased costs"  as  an  outgrowth  of  S.  985. 

Nor  should  the  bill's  effect  on  the  small  manufacturer  be  overlooked. 
I  quote  from  testimony  of  one  of  the  industry  witnesses  before  the 
Senate  committee: 

"A  small  manufacturer  will  find  this  additional  machinerv  invest- 


ment particularly  burdensome,  as  he  generally  has  a  much  rougher 
time  obtainino^  tfie  necessary  financing/' 
Let  me  again  point  out  that  last  week's  Government  witnesses,  by 


their  own  admission,  have  developed  no  studies  or  analyses  to  reply 
to  or  offset  these  estimates  furnished  by  industry  experts. 

How  would  these  additional  manufacturing  costs  be  incurred — 
these  costs  which  would  result  in  increased  food  and  machinery  prices 
for  the  consumer? 

Let  me  give  but  one  example,  that  of  the  bill's  possible  effect  on 
packaging  weights. 

Much  has  been  made  by  the  bill's  proponents  of  the  "confusion" 
caused  by  the  use  of  fractional  weignts  in  packages.  But  what  is 
overlooked  is  that  were  it  not  for  the  use  of  fractional  weights,  food 
and  grocery  manufacturing  plants  would  be  forced  to  "proliferate'^ 
their  packaging  equipment  at  a  tremendous  cost  to  the  consumer. 

Modem  packaging  efficiency  is  made  possible  because  standard  ma- 
chinery can  be  used  to  manufacture  similar  sized  containers  for  a 
multitude  of  products.  But  as  we  know,  these  products  vary  in  den- 
sity and  weignts. 

Thus,  the  same-sized  package  which  comes  off  the  assembly  line 
containing  an  even  1  pound  of  lead — and  I  would  like  you  to  look  at 
this  package,  this  is  1  pound  of  lead,  fishing  weights  which  I  have 
weighed — would  contain  only  a  fractional  one-fourth  ounce  of  feath- 
ers. One  pound  of  lead  in  the  same  size  package  as  a  quarter  ounoe 
of  feathers. 

But  what  if  we  were  to  seek  an  even-weighted  1-pound  package  of 
feathers? 
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Here  it  is,  gentlemen. 

With  new  and  expensive  machinei-y  required  to  provide  an  even  1 
pound — don't  fool  yourself^  it  will  be  the  consumer  who  will  pay  the 
cost  of  this  equipment  "proliferation." 

This,  of  course,  is  an  extreme  example  of  the  reason  for  fractional 
weights.  It  does,  however,  illustrate  the  overall  problem  of  relative 
density  affecting  weight  measurements  in  foods  and  grocery  items 
such  as  cake  mix^  cereals,  and  soap. 

This  illustration  is  onh^  by  way  of  explaining  a  phase  of  modern 
food  and  grocery  manuiacturing  which  too  few  of  our  consumers 
understand.  Even  if  fractional  weights  are  as  confusing  as  S.  985 
proponents  charge — and  I  personally  do  not  believe  American  con- 
sumers are  nearly  as  confused  about  such  matters  as  some  of  their 
would-be  "protectors"  seem  to  be — ^the  question  remains  as  to  whether 
we  are  prepared  to  pay  the  higher  food  costs  which  changing  the 
system  would  require. 

Let  me  conclude  then,  Mr.  Chairman  and  members  of  the  commit- 
tee, by  repeating  that  S.  985  is  legally  superfluous,  technically  inexact, 
and  an  inflationary  time  bomb  for  the  American  food  and  grocery 
consumer. 

The  Federal  Government  is  already  involved  in  nearly  300  pro- 
grams to  help  the  consumer.  Some  118  of  these  activities  are  aimed 
at  directly  looking  after  and  advancing  consumer  interests.  The 
costs  of  these  programs  total  over  $100  million  a  year  and  employ 
7,000  Federal  workers  full  time. 

The  laws  are  already  on  the  books,  and  the  Government  apparatus 
already  in  existence,  to  accomplish  the  objectives  which  S.  985  is  said 
to  seek. 

This  bill,  which  was  before  the  Senate  for  5  years,  has  actually  been 
before  the  House  for  only  5  months.  I  submit  that  we  would  there- 
fore do  well  to  take  a  careful  look  at  this  legislative  package — to  ex- 
amine its  contents  as  well  as  its  label — ^before  buying  it  and  passing  it 
on  to  encumber  the  national  economy  and  the  American  consumer  at 
this  time. 

Thank  you  very  much,  Mr.  Chairman  and  gentlemen  of  the  commit- 
tee, for  allowing  me  to  appear  today. 

The  Chairman.  Thank  you,  Mrs.  May. 

I  noticed  you  quote  several  people  who  testified  in  the  Senate.  We 
hope  to  have  all  of  them  before  us  m  the  House. 

Mrs.  May.  I  realize  that,  Mr.  Chairman.  But,  as  I  said,  I  had  to  tie 
my  testimony  to  the  transcript  of  the  hearing  I  read,  held  before  your 
committee  last  week,  and  I  wanted  to  go  where  I  had  the  cost  analysis, 
which  the  Government  officials  did  not  seem  to  have. 

The  Chairman.  Thank  you  so  much  for  coming  before  the 
committee. 

Are  there  any  questions  of  Mrs.  May  ? 

Mr.  Macdonald. 

Mr.  Macdonald.  Mrs.  May,  I  am  sorry  I  didn't  hear  all  of  your 
statement,  but  I  think  I  got  the  gist  of  it. 

I  take  it  you  are  opposed  to  the  legislation. 

Mrs. Mat.  Yes, lam. 

Mr.  Macdonauo.  You  are  now  talking  about  the  Senate  bill.  How 
about  the  House  bill  ?     You  didn't  mention  that. 
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Mrs.  May.  I  am  opposed  to  the  House  version  of  the  Senate  bill, 
shall  we  say,  I  am  opposed  to  legislative  restrictions  in  this  field.  I 
have  followed  Senator  Hart's  bill  from  the  beginning,  Mr.  Macdonald. 
I  know  there  have  been  changes  made  in  it.  But  in  going  over  it 
again,  and  I  know  the  subsMBouent  witnesses  will  go  into  the  technical 
inexactness  of  it,  I  still  think  it  is  a  mandatory  regulation  bill  that 
is  goins  to  cost  the  consumer. 

Mr.  Macdonald.  In  other  words,  you  oppose  the  bill  in  toto,  is  tliat 
riffbt? 

Mrs.  May.  Yes,  I  do. 

Mr.  Macdonald.  Even  the  identification  parts?  You  are  opposed 
to  those? 

Mrs.  May.  In  this  committee,  if  you  want  to  rewrite  present 
law 

Mr.  Macdonald.  No,  I  am  asking  you  what  you  think. 

Mrs.  May.  I  am  opposed  to  the  bill  in  toto  because  you  are  rewriting 

S resent  law.  I  might  say,  I  think  rather  confusinglv.  Mr.  Mac- 
onald,  I  admitted  I  was  not  a  lawyer,  but  I  have  a  feeling  if  this 
bin  in  its  present  wording  is  enacted,  it  would  be  very  confusmg.  It 
would  confuse  present  law  even  more. 

Mr.  Macdonald.  You  are  not  confused,  I  am  sure. 

Mrs.  May.  Yes,  I  am,  by  the  wording  of  this  bill,  as  to  its  implica- 
tions under  labeling,  unaer  packaf:ing. 

Mx.  Macdonajuo.  Don't  you  think  it  would  be  a  good  thing  to  have 
the  items  in  a  supermarket  or  any  store  labeled  truthfully  ? 

Mrs.  May.  Yes,  I  certainly  do.  You  have  all  the  laws  you  need 
to  do  this. 

Mr.  Macdonald.  This,  of  course,  is  in  the  bill. 

Mrs.  May.  This  is  in  the  law,  Mr.  Macdonald. 

Mr.  Macdonald.  When  you  oppose  the  bill  in  toto,  you  oppose  that^ 
too. 

Mrs.  May.  No  one  is  for  deceptive  labeling. 

Mr.  Macdonald.  But  you  said  you  opposed  the  bill  in  toto. 

Mrs.  May.  Because  we  already  have  the  laws  against  deceptive  label- 
ing and  packaging  on  the  Federal  statutes.  I  do  not  want  us  to  go 
into  this  field  further  where  I  will  have  to  pay  more  for  my  food 
where  we  already  have  the  right  under  law  to  cover  these  deceptions 
that  have  been  talked  about. 

As  I  pointed  out,  the  thrust  of  last  week's  testimony  finally  came 
to  the  point  that  the  Government  wanted  to  go  into  this  to  end  con- 
fusion m  the  marketplace,  rather  than  deception.  I  don't  know  how 
any  law  is  going  to  do  that. 

Mr.  Macdonau).  Don't  you  think  it  would  help  end  confusion  if 
people  who  are  buying  the  products  could  see  what  is  in  the  package? 

Mrs.  May.  Do  you  mean  to  have  it  with  cellophane  sides  so  I  could 
look  into  the  inside  ? 

Mr.  Macdonald.  I  might  state  what  I  meant.  By  seeing  wlrnt  is  on 
the  package,  I  meant  by  reading  what  weigh  it  was. 

Mrs.  JCy.  This  is  already  m  the  law.  It  has  to  have  the  contents 
and  weight  on  every  package. 

Mr.  Macdonald.  How  about  when  they  put  towels  and  glasses  and 
stuff  like  that  in  there?    Wouldn't  you  like  to  find  out  just  how  much 
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of  the  product  you  were  buying  and  how  much  you  were  paying  for 
the  ^lass  and  the  towel  ? 

Mrs.  May.  As  I  say,  if  I  buy  something— do  you  mean  because  I 
am  getting  a  bonus  and  I  know  there  is  a  special  cup  in  a  box  of 
ceredi  ?     Is  that  what  you  are  talking  about  ? 

Mr.  Magdonald.  And  glasses,  that  is  right. 

Mrs.  Mat.  Mr.  Macdonald,  if  I  want  the  cup  and  the  glass  that 
way,  honestly,  I  am  going  to  know  that  it  is  gomg  to  displace  a  cer- 
tain amount  of  the  cereal  or  the  flour  in  there. 

Mr.  Magdonald.  Don't  you  want  to  know  how  much  ? 

Mrs.  May.  One  choice,  one  time,  one  purchase,  will  tell  me  that.  It 
is  like  all  of  us  in  Congress.  Our  whole  political  system  rests  in  in- 
formed people  making  wise  choices.  They  have  to  vote  for  us  once 
and  see  how  we  perform. 

But  all  the  packaging,  all  the  labeling  that  we  have  now,  unless 
a  woman  or  a  man,  or  a  young  person,  buying  at  the  marketplace,  is 
willing  to  read  it,  to  inform  themselves  and  then  act  on  it,  it  will  not 
end  the  confusion  at  the  marketplace. 

She  has  to  act  on  her  information,  her  wisdom,  and  her  experience. 
As  I  say,  this  is  one  thing  I  resent  about  this  bill.  Anyone  that  knows 
anything  about  business  knows  that  a  manufacturer  cannot  stay  in 
business  on  a  one-time  shot  purchase  by  Mr.  and  Mrs.  Consumer.  He 
has  to  have  repeat  business.  If  he  is  trying  to  give  me  a  deceptive 
package,  believe  you  me  I  am  not  buying  it  again  and  neither  are  10 
million  other  women.    He  is  out  of  business  and  heaven  help  him. 

Mr.  Magdonald.  Thank  you. 

The  Chairman.  Mr.  Yoimger? 

Mr.  Younger.  Thank  you,  Mr.  Chairman. 

Thank  you  very  much,  Mrs.  May,  for  your  very  thorough  and  com- 
plete analysis  of  your  views. 

On  the  .question  that  I  have  asked  the  other  witnesses,  there  seem 
to  be  two  phases  of  this  treated  in  this  bill  that  might  well  be  treated 
by  amendments  to  the  existing  law. 

You  have  read  the  testimony  where  the  Chairman  of  the  Federal 
Trade  Commission  said  there  was  some  doubt  about  proceediM  against 
an  industry.  He  didn't  like  to  proceed  against  each  individual  case, 
although  they  did  proceed  against  the  industry  in  the  cigarette  case, 
as  a  first  exception. 

Would  it  not  be  all  right  to  amend  the  Federal  Trade  Commission 
Act  and  authorize  the  Federal  Trade  Commission  to  proceed  industry 
wide  on  a  case  where  they  f  oirnd  deception  ? 

Mrs.  May.  Mr.  Younger,  no  one  could  object  to  the  proper  imple- 
mentation of  law  as  needed  and  as  testified  to  under  any  Government 
agency,  whether  it  is  the  FDA  or  the  FTC.  If  they  need  an  amend- 
ment to  the  present  law,  if  it  is  proven  this  is  why  tney  are  not  using 
all  the  authority  they  have  testified  that  they  have  to  have  to  take 
care  of,  cents-on,  decejjtive  labeling,  all  these  things,  whatever  they 
need  to  have  should  be  given  to  them. 

I  honestly  don't  understand  why  they  haven't  proceeded  where  they 
had  all  the  law  to  do  it  if  this  marketplace  is  supposed  to  be  so  full 
of  deceptive  practices,  which  I,  for  1  minute,  do  not  believe,  by  the  way. 
But  they  have  the  laws  there.  We  want  them  on  the  books.  What- 
ever is  necessary  by  way  of  amending  the  law  as  it  now  exists,  I  think 

67-914 — ea— pt.  1 19 


284  FAIR   PACKAGING   AND   LABELING 

this  committee  certainly,  legitimately,  has  the  responsibility  to  proceed 
in  this  way. 

Mr.  Younger.  I  have  a  feeling,  as  I  expressed  to  Mrs.  Peterson, 
that  the  real  thrust  of  this  bill  is  the  first  step  to  creating  a  new  depart- 
ment in  the  Government  called  the  Consumers'  Department.  It  isn't 
to  correct  these  things  that  they  are  talking  about.    It  is  a  step. 

If  they  came  in  to  create  this  department  today,  the  Congress  prob- 
ably would  not  accept  it.  But  if  we  accept  the  first  step,  next  year 
it  is  a  different  step,  and  finally  they  will  get  what  they  want. 

Is  there  any  justincation  for  my  conclusion  ? 

Mrs.  May.  Mr.  Younger,  I  would  hesitate  to  try  and  figure  out  what 
is  in  the  minds  of  any  Government  officials  for  future  plans,  any  more 
than  I  would  try  to  out-guess  a  fellow  Congressman.  However,  you 
have  been  a  Member  of  Congress  for  some  years,  as  I  have,  for  a  few 
years,  and  I  do  know  that  this  is  a  procedure  we  have  all  seen  happ^en. 

May  I  say  this :  I  have  great  respect  for  Mrs.  Peterson.  I  think 
she  is  a  very  capable  and  dedicated  woman,  with  a  great  potential  for 

fving  leadership  in  the  consumer  education  field.  Mrs.  Peterson  and 
are  close  friends  and  we  debate  this  subject  because  we  are  heading 
for  the  same  goal,  only  by  different  routes. 

I  think  we  could  get  there  and  do  a  real  good  job  of  it,  as  I  have  said 
in  my  statement,  hj  helping  make  wise,  smart  shoppers  out  of  today's 
young  people,  particularly,  instead  of  legislative  mandates  which  are 
really  rewrites  of  present  law.  This  means  that  certain  leadership 
could  come  from  the  Government,  and  we  have  other  tremendous  re- 
sources— ^I  think  this  is  a  responsibility  of  industry,  too,  to  help,  and 
schools,  extension  services,  home  economic  experts,  magazines — ^we 
have  tremendous  resources  to  make  better  shoppers  out  of  today's 
women  on  a  value-buying  basis ;  simple  price  comparison  is  not  enough. 

We  are  taking  the  attention  off  the  real  answer  to  the  problem  with 
this  diverting  legislative  approach.  Whether  there  is  a  goal  here  to 
create  a  Department  of  Consumer  Affairs  for  one  reason  or  another, 
I  don't  know.  But  if  it  is,  my  concern  would  be  what  is  that  Consumer 
Affairs  Department  to  be  used  for  and  what  is  it  going  to  do  ? 

Mr.  Younger.  Thank  you  very  much  for  the  contribution  you  have 
made  to  our  hearings. 

The  Chairman.  Mr.  Jarman  ? 

Mr.  Jarman.  Mrs.  May,  I  was  interested  in  your  reference  on  page 
6  to  the  high  prices  which  our  consumers  would  have  to  pay  for  the 
"nebulous  protection"  this  bill  might  afford  them.  Of  course,  the 
price  of  an  item  will  be  based  largely  on  competition  in  the  market- 
place. But  even  assuming  a  hig;her  price  that  this  legislation  might 
achieve  in  products,  don't  you  think  that  might  be  offset  by  the  savings 
that  consumers  would  achieve  by  a  better  comparative  understanding 
of  content  and  price  of  individual  items  ? 

Mrs.  May.  No,  Mr.  Jarman,  I  don't,  because  I  don't  think  manda- 
tory regulations  on  rules,  pictures,  packaging  weights,  will  result  in 
significant  savings  to  the  consumer. 

Actually,  there  are  two  increased  prices  that  we  as  consumers  might 
have  to  pay.  One  is  the  additional  cost  to  the  food  manufacturers, 
which  will  be  passed  on  to  the  consumers,  and  then  there  is  the  loss 
of  flexibility  of  the  manufacturer  and  the  retailer  to  try  and  please 
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US  and  compete  at  the  marketplace  with  specials,  true  cents  off,  and 
other  bargains. 

As  you  know,  today's  shopper,  can  save  16  percent  a  year  on  her 
grocery  bill — and  that  is  a  very  considerable  amount — just  by  buying 
specials.  The  reason  we  have  specials  is  because  our  retailers  and 
manufacturers  have  to  survive  in  the  most,  tremendously  competitive 
business  there  is. 

You  have  to  please  the  consumer  to  stay  in  business.  I  want  them 
to  be  in  there  competing  just  like  mad  all  the  time,  with  all  the  flexi- 
bility they  have  to  please  me.  This  is  going  to  cost  me  less,  I  will 
be  better  fed,  and  I  will  have  better  products  to  choose  from. 

When  it  comes  to  good  value  buymg,  price  comparison  is  only  one 
part  of  the  question.  I  now  have  everything  I  need  on  my  label.  I 
can  buy  by  servings  for  my  family.  I  Know  that  maybe  oatmeal,  for 
instance,  costs  me  less  than,  let  us  say,  bran  flakes  or  Wheat  Chexs. 
But  if  I  cannot  get  my  children,  husband,  and  family  to  eat  anything 
but  Wheat  Chexs,  buying  oatmeal  by  price  comparison  is  certainly 
not  a  ^ood  value  for  me. 

I  will  have  a  box  of  oatmeal  or  some  other  cereal  sitting  on  the  shelf 
and  that  is  a  full  waste  of  whatever  the  cost  of  it  was.  Price  com- 
parison is  only  one  part. 

An  informed  shopper  is  buying  values  and  she  has  to  be  educated 
to  do  this.  She  has  all  the  labeling  now,  the  weights,  the  contents, 
the  servings.  If  she  isn't  sure,  one  purchase  will  tell  her  whether  it 
is  what  she  wants  or  not. 

Mr.  Jarman.  Thank  you. 

Mr.  Macdonau).  Mrs.  May,  if  you  object  to  this  bill  in  toto,  you  are 
objecting  to  the  very  thing  tnat  you  say  guides  you  in  the  purchase 
of  foods. 

Mrs.  Mat.  I  don't  understand  that. 

Mr.  Macdonald.  I  don't  know  why  you  don't  understand  it.  Part 
of  the  bill  which  you  say  you  object  to  in  toto  has  to  do  with  the  proper 
identification,  the  proper  weight,  et  cetera. 

Mrs.  Mat.  Mr.  Macdonald,  we  already  have  it  under  the  law.  Our 
labeling  people  are  under  very  strict  regulation  now  as  to  weight, 
contents,  a  list  of  ingredients.  They  have  to  list  the  ingredients  by  the 
greatest  amount  first,  and  I  know  how  to  read  it.  Your  wife  knows 
now  to  read  it. 

If  someone  doesn't  follow  this  law  or  deliberately  intends  to  deceive, 
you  have  all  the  laws  in  FTC  and  FDA  to  move  right  in  on  them. 

I  have  no  objection  to  rewriting  present  law  in  part  of  this  bill. 
It  just  seems  to  me  that  Congress  right  now  ought  to  be  expending 
more  time  figuring  out  ways  to  cut  food  co^,  not  increase  them. 

The  Chairjcan.  Are  there  any  further  questions? 

Mr.  Nelsen. 

Mr.  Nelsen.  I  wish  to  thank  our  colleague  for  the  very  fine 
statement. 

I  would  like  to  point  out  at  this  time  that  I  am  a  little  bit  disturbed 
about  the  deception  that  seems  to  be  practiced  in  the  presentation  of 
some  of  the  points  dealing  with  this  bill.  For  example,  the  other  day 
two  packages  of  a  Pillsbury  product  were  exhibited  as  evidence  of 
deception  of  labeling,  and  the  contents  of  the  two  packages  were  not 
the  same. 
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We  have  these  two  packages  today.  One  is  the  bright,  new  box,  I 
assume  the  new  packa^  which  has  been  used  in  substitution  for  the 
old  one.  The  content  is  not  exactly  the  same,  but  the  manufacturer 
did  not  put  the  price  on  it.  The  retailer  did.  So  there  is  some 
deception  in  the  sale  on  the  point  used  here. 

As  you  have  pointed  out,  the  size  of  the  package,  if  we  are  going  to 
put  a  new  line  m,  is  going  to  be  very  expensive  as  far  as  production 
is  concerned,  whether  it  is  ifilled  to  two-thirds  of  its  level  or  com- 
pletely full  being  a  minor  thing.  But  the  weight  is  on  both  packages. 
The  ingredients  are  shown. 

The  thing  that  has  been  bothering  me  has  been  the  deception.  We 
are  getting  letters  from  people  who  are  asking  us  to  do  things  that  we 
have  already  done.  To  me,  as  has  been  pointed  out  on  the  floor  by 
one  of  our  colleagues,  this  means  that  we  are  passing  labels  in  the 
Congress,  political  labels,  and  I  am  beginning  to  sense  a  little  of  that 
in  this  legislation. 

Mrs.  Mat.  Might  I  point  out  to  my  colleague,  because  I  certainly  do 
agree  with  him,  on  the  example  that  my  distinguished  colleague,  Mr. 
Halpern.  used,  you  might  also  pick  up  one  of  those  packages  and  find 
an  overfill  of  ounces.  You  know  how  cereal  boxes  are  filled  by  me- 
chanical means.  They  fill  with  so  many  boxes  to  a  carton  for  a 
hundredweight  measure.  So  some  of  the  fractional  weights  may  be 
over  what  is  labeled  on  the  package  because  they  do  it  by  the  whole 
case. 

He  might  have  gone  and  picked  the  next  package  and  found  out  that 
it  had  more  in  it.  On  filling  cereal,  you  know  you  don't  want  to  spill 
it  all  over  your  kitchen  shelf  when  you  open  a  package  packed  with 
that  type  of  a  product.  That  is  why  it  is  not  packed  to  the  top.  It 
is  a  deliberate  reason.  Plus  the  fact  that  moisture  changes  in  these 
packages  can  cause  trouble  if  they  are  filled  to  the  top. 

The  thing  is  by  law  you  have  to  put  your  contents,  weight,  what  is  in 
it  on  the  label.    The  price,  of  course,  is  up  to  the  retailer. 

Mr.  Nelsen.  I  noticed  on  your  package  of  feathers  there  was  no 
price.  I  have  a  friend  who  ties  flies  for  fishing,  and  if  the  price  is 
right  I  would  like  to  buy  those. 

Mrs.  Mat.  I  will  be  glad  to  donate  my  fishing  weights  to  the  mem- 
bers of  the  committee  now  that  I  have  finished  with  my  example. 
The  Chairman.  Mr.  Rogers. 

Mr.  Rogers  of  Florida.  I,  too,  am  somewhat  concerned  that  n( 
figures  have  been  presented  as  to  what  this  may  cost  the  consumer 
other  than  the  point  that  it  would  increase  the  cost,  I  am  als< 
concerned  about  the  present  law.  I  have  asked  the  Federal  Tradf 
Commission  and  the  Food  and  Drug  to  give  us  their  suggestec 
amendments  to  present  law  which  they  feel  necessary. 

I  am  also  concerned  that  probably  the  largest  item  of  a  food  bil 
for  a  family  would  be  meat  and  meat  products,  poultry  and  poulti; 
products.     Yet,  they  don't  attempt  to  cover  these  in  this  bill. 

If  that  is  the  major  price  concern  for  a  family  buying  food,  an< 
I  would  think  they  are  probably  the  highest  items,  and  they  say  all  o 
this  confusion  exists,  why  do  they  exclude  it  from  the  coverage  o 
this  bill?  Do  they  feel  present  authority  exists  for  meat  and  mea 
products? 
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Mr.  BooESB  of  Florida.  It  makes  me  concerned  about  whetlier  we 
do  have  sufficient  coverage  under  present  law  for  all  products,  or 
ma^be  there  should  be  a  minor  amendment  or  two  to  present  law.  I 
beheve  in  Food  and  Drug  they  even  get  into  quality. 

Don't  they  now  tell  what  percentage  peanuts  must  be  in  peanut 

iSrs.  Mat.  That  is  right.  They  have  the  right  to  set  out  those 
regulations. 

Mr.  BoG£B8  of  Florida.  I  am  very  much  interested  in  going  into 
the  present  law  and  going  into  it  thoroughly  to  see  what  ameniunents 
mmLt  be  necessary  to  present  law. 

Mr&  Mat.  I  think  that  is  what  would  be  necessary  to  solve  the 
approach  to  this. 

Mr.  Sogers  of  Florida.  Thank  you  very  much. 

The  Chatrkan.  I  would  like  to  say  to  the  gentlecoan  from  Florida 
that  we  have  asked  th&  Department  of  Agriculture  and  the  Depart- 
ment of  the  Interior  to  testify  before  this  committee. 

Those  questions  will  be  answered  by  them  in  due  time.  I  feel  certain 
Mrs.  May  cannot  authoritatively  answer  those  questions. 

Mrs.  Mat.  I  am  somewhat  familiar  with  it  but  I  wouldn't  want  to 
get  into  the  lessl  technicalities.  I  know  how  the  meat  inspection 
and  control  and  regulation  over  the  meat  industry  works. 

The  Chatrman.  I  thought  we  would  have  the  authorities  who  con- 
trol it  come  and  answer  the  question. 

Mr.  Cunningham. 

Mr.  Cunningham.  Thank  you,  Mr.  Chairman. 

Mrs.  May,  I  know  of  the  tremendous  work  you  have  done  on  the 
Amculture  Committee  and  your  knowledge  in  this  field. 

I  want  the  committee  to  know  that  Mrs.  May,  myself.  Congressman 
Rosenthal,  Congressman  Purcell,  and  Ccmgreeswoman  Sullivan  wera 
the  five  Membw9  of  the  House  who  spent  18  months  on  the  Food 
Marketing  Commission.  I  am  sure  that  broadened  our  knowledge  in 
this  field,  although  our  study  was  much  more  involved  than  this  par- 
tiralar  subject  today. 

On  page  6  of  your  statement^  in  referring  to  the  Senate  bill,  you 
say,  ^'ta  addition,  it  is  an  inflationary  time  bomb  which  would  result 
in  higher  food  and  grocery  prices  throughout  the  country." 

I  am  inclined  to  feel  just  the  opposite.  I  think  if  we  eliminate 
deception  and  have  greater  comp^ition  it  might  have  an  opposite 
effect. 

Be  that  as  it  may,  with  your  knowledge  as  a  member  of  the  Agri- 
culture  Committee,  and  the  information  Uiat  we  gathered  as  members 
of  the  Food  Marketing  C<»nmission,  how  do  you  sum  up  the  reasona 
for  the  2'Cent  increase  in  a  loaf  of  bread  which  I  understand  is  goin^g 
into  effect?  There  is  no  change  in  packaging.  And  it  certainly  is 
inflationary. 

Mrs.  May.  I  think  here,  Mr.  Cunningham,  as  we  studied  on  the 
Food  Commissicm,  this  cost-price  spread — and  we  know  very  little  <Kf  it 
has  to  do  with  the  original  cost  of  wheat — ^is  increased  labor  cost,  in- 
creased tran£fp<»tation  cost,  inca^eased  packaging  cost,  and  all  the 
things  that  we  so  carefully  set  out  in  our  Commission  study. 
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Naturally,  now  that  we  have  a  nationwide  inflationary  spiral  it  may 
Tje  that  all  of  these  costs  in  our  Commission  report  are  already  out  of 
date,  because  I  am  sure  that  the  various  things  have  already  gone  up. 

Then,  if  you  add  a  new  packaging  cost,  fliat  is  something  more  to 
add  to  the  cost  of  the  final  product.  The  small  businesses  we  found  to 
be  the  hardest  ones  to  make  entry  into  these  markets. 

With  this,  you  would  have  real  trouble  for  your  small  businessman 
who  is  already  having  a  much  harder  time  imder  the  burden  of  in- 
flation than  the  big  businessman. 

Mr.  CuNN-iNGHAM.  I  believe  the  spokesman  for  the  bread  people  said 
it  was  due  to  labor  and  materials.  There  have  been  no  changes  in 
packaging  so  far  as  bread  is  concerned. 

Mrs.  May.  No;  none  at  all.  If  this  bill  were  passed,  that  would  be 
on  top  of  the  already  high  price  of  bread. 

Mr.  Cunningham.  I  have  no  intention  whatsoever,  and  I  have  so 
voted' in  the  years  I  have  been  here,  of  not  supporting  things  that 
would  be  helpful  to  labor,  so  I  am  not  objecting  to  what  they  receive. 
But  I  think  we  ought  to  be  honest  about  it.  It  is  the  labor  cost,  and  it 
is  the  transportation  cost,  evidently,  causing  this  2-cent  increase  in  the 
price  of  bread.  Certaimy,  it  is  not  the  farmer  who  is  getting  this 
mcrease. 

Mrs.  Mat.  I  am  delighted  the  gentleman  makes  this  point  He  and 
I  agree  on  this.  We  h«ui  discussion  about  a  bread  tax  in  a  certain  bill 
not  too  long  ago.  He  and  I  both  disagreed  with  that  theory  because 
we  know  tnat  the  price  of  wheat  flour  has  very  comparatively  little 
to  do  with  the  ultimate  price  of  bread.  Our  Commission  on  Food 
Marketing  study  pointed  that  out. 

This  added  cost  to  the  manufacturer  and  retailer,  is  labor,  transpor- 
tation, the  increased  cost  of  the  materials,  this  sort  of  thing.  That  is 
why,  of  course,  I  think  he  should  be  given  the  advantage  of  every 
cost-cutting  factor  he  can  be  given,  and  good  economical  methods,  to 
still  keep  us  the  best-fed  peopfo  at  the  lowest  cost  of  any  people  in  the 
world.   1  want  it  to  stay  that  way . 

Mr.  Cunningham.  1  am  for  the  principle  of  this  legislation,  unless 
someone  changes  my  mind.  I  donx  say  1  am  for  the  bill  as  written. 
I  don't  mean  I  will  buy  everything  in  this  bill.  I  don't  want  to  injure 
anybody,  but  I  want  truth  in  packaging  and  labeling. 

Mrs,  Mat.  Mr.  Cunningham,  I  couldn't  agree  more.  You  and  I  are 
both  for  that.  There  is  no  one  who  could  be  against  truth  in  packag- 
ing. I  am  just  submitting  that  you  have  the  law  now  to  enforce  this. 
If  something  is  needed  in  the  way  of  amendment  to  the  proper  agency, 
that  would  be  the  sound  approach. 

'  Mr.  Ctjnningham.  But  I  can't  be  convinced  that  this  bill  would  con- 
tribute to  inflation.  I  think  in  my  own  judgment  it  would  probably  be 
just  the  opposite  because  it  woula  probably  bring  about  more  competi- 
tion. 

Mrs.  Mat.  With  the  cost  of  food  manufacturing  obviously  going 
up?  You  would  have  to  change  your  methods  of  canning,  processing, 
packaging,  you  would  have  to  change  your  equipment,  all  the  things 
that  over  the  years  our  processors,  canners,  and  manufacturers  have 
developed  to  do  an  economical  job  and  pass  the  savings  on  to  us?  I 
don't  fool  myself,  Mr.  Cunningham. 
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If  they  are  forced  up  by  millions  of  dollars  of  cost,  that  cost  is  going 
to  be  pa^ed  on  to  me,  tne  consumer. 

Mr.  Cunningham.  Thank  you,  Mr.  Chairman. 

Mr.  Magdonald  (presiding).  Are  there  any  other  questions  of  the 
witness! 

Mr.  Adams.  Mr.  Chairman,  I  wanted  to  thank  my  colleague  from  my 
home  State  for  being  here  this  morning.  I  think  her  testimony  was  ex- 
oell^it. 

I  would  like  to  inquire  about  one  thing.  I  assume  you  are  familiar 
with  the  fact  that  in  the  Weights  and  Measures  Division  of  the  De- 
partment of  Commerce  they  have  attached  proliferation  already  in  a 
number  of  industries.  For  example,  49  different  types  of  milk  bottles 
were  reduced  to  9,  and  10  types  of  milk  bottle  top  containers  were  re- 
duced from  10  to  1. 

Would  this  not  produce  savings  in  basic  industries  if  this  were  done, 
as  it  had  been  done  in  the  canning  industry  and  the  milk  industry  ? 

Mrs.  Mat.  On  a  voluntary  basis  wherever  there  are  to  be  savings  ef- 
fected by  the  manufacturer,  he  will  do  it,  of  course. 

Mr.  Adams.  You  had  the  1  pound  of  feathers.  I  would  like  to  ask 
you  if  you  believe  that  in  American  industry  at  the  present  time  they 
compete  by  means  of  maintaining  a  single  price  and  reducing  quantity 
contained  in  a  single  item  ? 

Mrs.  Mat.  No;  I  think  competition  is  all  on  the  basis  of  quality,  the 
attractive  and  the  convenient  container. 

Mr.  Adams.  Then  I  just  ask  you  this :  If  we  take  that  pound  pack- 
age that  you  had  of  feathers 

Mrs.  Mat.  And  which  I  don't  know  where  I  would  store  on  my  shelf. 

Mr.  Adams.  Bight — and  one  of  them  has  1  pound,  5%o  ounces  for  71 
cents,  and  an  identical  package  has  in  it  15%i  ounces  at  56  cents,  which 
is  the  better  buv,  assuming  identical  feathers  ? 

Mrs.  Mat.  As  I  say,  this  is  the  decision  that  I  have  to  make,  depaid- 
mg  on  which  kind  of  feather  I  want. 

Mr.  Adams.  No  ;  they  are  identical  feathers.  One  is  called  the  large 
economy  size  and  the  other  is  the  jumbo  size.  One  has  1  pound,  5%o 
ounces  at  71  cents,  and  the  other  has  15%i  ounces  at  56  cents. 

Mrs.  Mat.  I  don't  make  my  choice  on  that. 

Mr.  Adams.  They  are  identical  size. 

Mrs.  Mat.  ThenI  want  the  big  jumbo  size  of  either  size,  or  the  larce 
one,  or  whatever  you  want  to  cafl  it,  depending  on  what  kind  of  pack- 
age I  want.  In  this  case,  if  they  are  identical  size  and  identical 
fathers,  I  will  take  the  loweist  cost  one. 

Mr.  Adams.  Which  one  costs  the  least? 

Mrs.  Mat.  Whichever  the  price  is  on  the  outside  of  the  package. 

Mr.  Adams.  One  is  1  pound,  5%o  oimces  at  71  cents  and  the  other 
is  15%  1  ounces  at  56  cents.    Which  is  the  cheapest  ? 

Mrs.  Mat.  Frankly,  as  I  say,  there,  again,  you  get  into  what  you  call 
your  slide  rule  thing.  But  I  don't  look  at  it,  because  I  have  the  weight 
on  it,  by  law.  Feathers  was  an  extreme  example,  but  I  also  have  the 
number  of  servings,  and  that  is  where  I  make  my  comparison,  not  on 
the  fractions.  But  on  the  number  of  servings,  what  I  am  going  to  use 
it  for.   I  leave  my  slide  rule  at  home. 

Mr.  Adams,  I  have  always  wondered,  how  do  you  get  an  exact  1 
pound  of  apples  as  required  imder  this  bill,  imless  you  take  a  bite  out 
of  the  apple  f 
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trying  to  do  somrthing  with  it.  This  is  a  wei^t-and-measuie  biD 
more  tJian  anything  else.  Industry  is  haTing  to  compete  and  they  are 
haring  increased  costs  bat  they  don't  want  to  raise  the  basic  price  on 
the  sl^If  becaase  the  housewife  has  he&i  buying  on  x  {mce.  Tbey 
adrertise  in  terms  of  different  sizes,  jmnbo,  £1  Snpremo,  and  put  an- 
other hUiel^  a  picture,  more  cherries,  they  do  all  tlmt,  and  at  the  same 
tixne,  in  ordo*  to  compete,  and  I  tiunk  it  is  Teiy  legitimate-jl  don^ 
think  it  is  dishonest  or  fraudulent — they  will  have  to  drop  their  quan- 
tities a  little  bit 

It  is  not  a  lot  This  is  where  you  get  your  one-third  ounce  or  two- 
thirds  ounce.  It  is  a  tight  business.  A  penny  or  a  half  penny  proGA 
<m  a  package  may  be  the  profit.  As  consumers,  all  we  want  to  do  is 
compare  prices.  If  I  give  you  identical  feathers  in  an  identical  box 
but  1  VBTV  the  amount  and  go  into  pounds  and  fractional  ounces  and 
into  an  odd  figure,  I  couldn't  compare  it. 

While  you  were  testifying,  I  was  figuring  out  this  little  example. 
It  took  me  10  to  15  minutes. 

Mrs.  Mat.  That  is  not  the  way  you  shop,  Mr.  Adams.  That  is  what 
I  am  trying  to  say.  You  have  tius  on  your  packages  for  oomparison. 
You  have  uie  information  you  need  on  what  I  call  value  c<miparisGai 
as  well  as  price  compariscxi. 

I  have  no  objection  to  jumbo  and  economy  size.  I  am  sure  you  d<nt. 
We  have  alwavs  used  these  terms,  "small,"  "medium,"  and  "largei" 
It  used  to  be  plain  society  and  now  it  is  Great  Society.  Tomorrow  it 
may  be  jumbo  soci^.  I  don't  know.  These  fractional  wrights  that 
everybody  keeps  bringing  in,  I  just  don%  happen  to  believe  are  what 
are  ^ving  American  shoppers  any  trouble  m  becoming  good  value 
shoppers. 

Mr.  Adams.  If  those  feathers  are  identical,  you  say  you  donH;  really 
care  whether  one  costs  more  as  long  as  you  have  the  package  and  you 
have  been  buying  the  brand  or  whatever  it  is,  and  you  say  you  are 
satisfied,  even  though  he  may  have  dropped  it  a  third  of  an  ounce  or 
two-thirds  of  an  ounce  because  of  the  competitive  situation. 

Mrs.  Mat.  I  know  he  uses  similar  size  containers  to  package  many 
products  which  affords  an  overall  savings  for  him  of  his  i)roducts. 

Mr.  Adaks.  Doesn't  it  necessarily  drive  the  manufacturer  and  the 
retailer,  then,  to  the  lowest  level?  In  other  words,  the  pressure  is 
always  on  him  because  if  his  competitor  dropped  it  as  he  did  with  this 
package  to  16%  i  oimces  at  56  cents,  then  he  nas  to  drop  his  price  or 
he  will  not  be  competitive  in  the  market  and  his  profits  will  drop.  I 
mean  competitive  in  terms  of  his  profits. 

I  couldn't  tell  between  the  two  packages  which  was  the  better  buy. 

Mrs.  Mat.  He  is  always  going  to  have  to  meet  competitive  practice. 

Mr.  Adaks.  One  of  them,  incidentally,  will  cost  you  6  cents  a  pound 
more  in  that  example. 

Mrs.  May.  If  that  example  were  typical  of  the  various  different 
weights  today,  and  it  isn't.  I  used  an  extreme  example  and  you  have 
usea  one,  too,  which  is  what  we  do  for  purposes  of  argument.  But  it  is 
not  the  rule  of  thumb  in  the  marketplace  today. 

Mr.  Macdonald.  Mr.  Van  Deerlin. 

Mr.  Van  Deerlin.  Thank  you,  Mr.  Chairman. 
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It  seems  to  be  the  impresadoii  thsA  we  have  quite  a  bit  of  feathers  in 
&  985. 

I  wcmder  if  on  pace  7  of  your  statement,  Mrs.  Bfay,  you  might 
identify  by  category  the  manufacturers  to  which  you  referred  in  para- 
graphs 1  and  2. 

Mrs,  Mat.  Do  you  mean  where  I  gave  the  quotes  frcxn  the  Senate 
testimony? 

Mr.  Van  Dbbblin.  Yes.  This  is  one  the  increased  costs  to  the  manu- 
facturer under  this  legislation. 

Mrs.  Mat.  I  don't  have  the  Senate  testimony  with  me.  It  came 
directly  from  the  Senate  testimony,  however.  It  would  take  a  moment 
or  two.     You  want  the  name  of  the  man  and  the  company  represented. 

Mr.  Van  Debrlin.  I  would  say  what  category,  not  the  company 
name. 

Mrs.  Mat.  I  said  a  cereal  manufacturer. 

Mr.  Van  Deeblin.  I  was  wondering  if  the  first  two  might  be  deal- 
ing in  canned  products. 

Mrs.  Mat.  I  only  used  a  few.    There  were  many,  many  examples. 

I  can  sup^y  this  for  the  record,  if  you  wish. 

Mr.  Van  jDberlin.  It  is  in  the  Senate  testimony. 

Mrs.  Mat.  I  would  have  to  go  back.  I  have  all  of  this  material  in 
my  office. 

Mr.  Van  Dejsrlin.  Mr.  Adams  and  I  were  just  this  morning  at  the 
National  Canners  Association  to  look  over  the  various  size  cans,  and 
talked  with  some  of  their  officials.  We  came  away  with  the  impression 
that  they  thought  that  there  were  going  to  be  some  costs  in  here  that 
we  do  not  see  in  the  House  legislation. 

Obviouslj,  if  there  were  evidence  that  there  was  going  to  be  a  con- 
siderable nse  in  manufacturing  costs  to  comply  wiui  this  legislation, 
we  would  try  to  meet  it.  I  would  think  that  maybe  some  of  these 
examples  are  what  the  manufacturers  may  be  reading  into  the  legis- 
lation, and  where  we  could  tighten  it  up. 

I  am  sure  in  the  canned  foods,  which  is  such  an  efficient  industry  al- 
ready, and  one  in  which  there  has  been  a  great  deal  of  pr<^re6S  in 
voluntary  compliance  through  the  years,  we  could  probably  do  away 
with  some  of  these  fears  very  easily  in  the  legislation. 

Mrs.  Mat.  I  would  certainly  hope  so.  As  my  distinguished  col- 
league from  Washington,  Mr.  Adams^  and  I,  do  live  in  an  area  which 
certainly  represents  me  tunafish  canning  business,  with  me  represent- 
ing veg^^bles  and  fruits.  I  am  very  familiar  with  canning  operations, 
particularly  of  the  smaller  operators^  the  cooperatives  and  others, 
where  their  very  ability  to  stay  in  business  is  to  use  costrcutting  ma- 
chinery and  methods  for  fruits,  vegetables,  and  fish. 

There  are  differences  in  the  density,  and  weights,  of  course,  as  Mr. 
Adams  can  tell  you,  between  tunafish  cans.  It  is  not  because  our 
tunafish  packers  on  the  west  coast  want  to  deceive  consumers,  but 
because  I  want  to  buy  my  tunafish  in  brine  for  one  purpose,  solid  pack 
for  another,  and  they  do  this  because  they  know  that  is  what  the  snop- 
perswant.   It  is  not  to  deceive  them. 

To  me,  this  prolif  citation  is  catering  to  the  consumers'  wants  in  these 
fields,  and  changes  which  would  make  it  impossible  for  them  to  do 
this  in  their  cost-cutting  machinery  would,  of  course,  be  extremely  in- 
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jurious  to  their  economy.  They  cant  adjust  to  it  half  as  quidJy  as 
the  bi^er  businesses  can« 

Mr.  Yah  Deeslin.  Thank  you. 

Mr.  Magdokald.  Mr.  Pidde. 

Mr.  Pickle.  Mrs.  May,  I  just  want  to  make  sure  of  the  posLtion  yoa 
have  taken.  I  have  enjoyed  your  testimony. 

Sections  3  and  4  of  the  bill  pending  before  this  committee  deal  pri- 
marily with  making  certain  that  the  labeling,  the  weight  and  the  con- 
tents are  clearly  stated  on  the  package,  plus  the  pronibition  against 
such  qualifying  phrases  as  ^^^ant"  and  ^^'umbo." 

Is  it  your  position  that  tiie  manufacturer  ought  to  be  able  to  put 
giant  and  jumbo  or  family  size  on  the  package? 

Mrs.  Mat.  Yes.  I  don't  get  hysterical  over  this.  He  either  has  to 
say  small,  medium,  or  lai^  but  he  wants  to  show  me  that  this  is  a 
bigger  soap  package  to  use  m  my  laundiy  room,  so  he  can  call  it  jumbo 
if  ne  wants.    I  know  what  he  is  trying  to  say. 

As  I  say,  we  raise  potatoes  and  apples  in  my  district  and  you  have 
to  package  those.  How  are  you  going  to  get  an  exact  pound  of  apples 
or  potatoes?  He  can't  say  approximately  1  pound.  It  has  to  be  1 
pound,  period.  Under  this  legislation,  it  will  be  kind  of  difficult  to  live 
with. 

^  Mr.  Pickle.  If  you  say  that  the  manufacturer  ought  to  be  able  to  say 
giant  and  family  size  and  jumbo,  then  I  would  assume  he  could  say 
^centeoff"? 

Mrs.  Mat.  As  long  as  it  is  legitimate  cents  off.  If  not,  that  is  where 
the  FTC  should  zero  in  and  get  that  guy.  They  have  the  law  to  do 
it  now.  Mr.  Dixon  testified  to  that. 

Mr.  Pickle.  Is  it  your  feeling  that  we  have  enough  laws  now  to 
prevent  cents-off  advertisement? 

Mrs.  Mat.  Absolutely.  Mr.  Dixon  testified  that  we  have  that  in  the 
law.   They  should  be  moved  in  on  if  they  use  that  cents  off  deceptively, 

Mr.  Pickle.  Thank  you. 

Mr.  Macdonald.  Mr.  Satterfield. 

Mr.  Sattbrfield.  Mr.  Chairman,  I  am  sorry  that  business  in  another 
committee  prevented  me  from  hearing  my  distinguished  colleague. 
I  assure  her  I  will  read  her  testimony  with  a  great  deal  of  interest. 

Mr.  Macdonald.  Mr.Mackay. 

Mr.  Mackat.  I  have  one  question,  Mr.  Chairman. 

I  was  interested  in  your  testimony,  Mrs.  May,  and  I  wanted  to  ask 
you,  based  on  your  extensive  studv  of  this,  whether  you  feel  that  the 
Federal  Trade  Commission  and  tne  Food  and  Drug  Administration 
are  vigorously  prosecuting  under  existing  laws;  whether  you  think 
this  has  arisen  out  of  the  slackness  of  existing  Federal  agencies. 

Mrs.  Mat.  Mr.  Mackay,  I  would  not  like  to  make  a  straight  state- 
ment of  "Yes,  I  agree  with  you."  I  would  say  that  all  evidence  up  to 
date  would  lead  me  to  feel  very  strongly  that  this  might  be  the  case. 

Mr.  Mackat.  I  am  sure  that  you  have  attracted  a  great  deal  of  mail 
from  your  appearances  and  your  writing  on  this  subject  I  wondered 
if  you  had  received  any  complaints  about  the  inadequacy  of  present 
law. 

Mrs.  Mat.  Amazingly  enough,  and  I  have  been  interested  in  this 
field  since  shortly  after  I  came  to  Congress,  but  I  have  had  very  little 
complaint    Of  course,  I  haven't  done  anything  to  try  to  engender  it, 
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except  I  have  been  certainly  speaking  a  lot  stbout  this  and  trying  to 
warn  people  what  is  in  the  bill,  costwise  and  everything. 

I  have  nad  very  little  complaint.  The  complaints  that  I  have  on 
record,  all  of  them,  are  covered  mider  present  law  and  I  write  them 
and  teU  them  this,  and  tell  them  what  to  do. 

Mr.MACKAT.  Have^ou  received  much  response  otherwise? 

Mrs.  Mat.  No.  This  is  why  I  think  that  the  American  consumer  is 
a  kind  of  a  happy  consumer,  Mr.  Mackay,  except  when  the  prices  go  up. 

Mr.  Mackat.  Thank  you,  Mr.  Chairman. 

Mr. Macdoxaid.  Mr.  Watson? 

Mr.  Watson.  I  ha ve  no  questions. 

Mr.  Macdonau).  Mr.  Giiligan? 

Mr.  GiLUGAN.  I  have  no  questions,  thank  you,  Mr.  Chairman. 

Mr.  Macdonau>.  I  just  have  one  question,  Mrs.  May. 

I  was  wondering  how  you  came  about  this  knowledge  concemiujg 
the  manufacturers'  points  of  view.  How  did  you  come  about  this 
knowledge  ?   Did  thev  write  to  you  ? 

Mrs.  Mat.  I  was  the  chicken  that  came  before  the  egg.  I  oome  from 
a  100-percent  rural  district.  I  have  no  bi^  business  or  big  manufac- 
turer at  all  in  my  district.  I  am  interested  in  the  canners  and  proces- 
sors viewpoints  from  the  technical  side.  But  I  came  to  Congress 
thinking  that  this  would  be  the  kind  of  thing  that^  as  a  woman,  I 
would  be  interested  in.  Then  I  ^ot  the  surprise  of  my  bfe. 

I  decided  that  this  consumenam  movement  was  going  to  be  far  more 
restrictive  on  me,  so  I  have  tried  to  be  kind  of  a  spokesman  for  the 
other  side  of  this,  as  far  as  consumers  are  concern^.  I  don't  think 
I  want  to  pay  for  all  of  this  so-called  protection  that  much,  and  I  don't 
want  to  lose  the  freedom  of  the  marketplace  where  I,  as  a  consumer, 
am  the  boss.   This  has  been  the  tenor  of  my  remarks. 

Mr.  Macdonau).  I  am  sure  you  are  the  boss,  Mrs.  May.  Thank  you 
very  much. 

Mr.  Komegay? 

Mr.  KoRNEQAT.  I  regret  very  much  that  I  was  not  here  to  hear  your 
testimony,  but  I  have  read  it  and  it  is  a  very  fine  statement  on  the 
subject. 

I  wish  to  thank  you  for  the  information  you  have  given  us. 

Mrs.  Mat.  Thank  you. 

May  I  say  that  I  heard  your  opening  statement  and  I  hope  in  the 
wisdom  of  tne  chairman's  viewpoint,  and  your  viewpoint,  we  can  work 
<m  the  airline  strike  which  is  of  real  concern  to  the  national  consumer. 

Thank  you. 

Mr.  Macdonald.  Our  next  witness  will  be  Harry  Schroeter,  vice 
president  for  packaging.  National  Biscuit  Co. 

STATEMEHT  OP  EABET  P.  SCHBOEIES,  VICE  PBESIDENT  POB 
PACEAOINO,  NATIONAL  BISCUIT  CO. 

Mr.  ScHKOETER.  Mr.  Chairman,  and  members  of  the  committee,  my 
name  is  Harry  F.  Schroeter,  and  I  am  vice  president  for  packagii^  of 
National  Biscuit  Co.  I  would  like  to  express  my  appreciation  for  this 
opportunity  to  appear  before  this  Committee  on  Interstate  and  Foreign 
Commerce.  We  had  hoped  that  the  president  of  our  company,  I^ 
S.  Bickmore,  might  be  able  to  appear,  representing  both  Nabisco  and 
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the  Biscuit  &  Cracker  Manufacturers  Association,  of  which  he  is  also 
current  president 

However,  his  long-established  schedule  required  an  earlier  date  than 
the  committee  was  able  to  assign.  Although  he  must  be  in  another 
part  of  the  coimtry  today,  he  is  familiar  with  the  views  I  will  express 
and  endorses  them  for  both  Nal>isco  and  the  Biscuit  &  Cracker  Manu- 
facturers Association. 

Nabisco  has  taken  a  deep  interest  in  this  investigation  of  packaging 
and  labeling  since  it  was  begun  in  1961.  Mr.  Bickmore  testified  in 
February  1^2,  at  the  request  of  the  Antitrust  and  Mcmopoly  Subcom- 
mittee of  the  Senate  Judiciary  Committee.  Last  vear  he  appeared 
before  the  Senate  Commerce  Uonmiittee  to  present  Nabisco's  view  on 
S.985.^ 

Nabisco's  concern  with  padca^ging  goes  back  much  further.  Soon 
after  the  company  was  formed  in  1898,  it  introduced  TJneeda  Biscuit^ 
the  world's  first  packaged  cracker  and,  indeed,  one  of  the  first  packaged 
grocery  products.  More  recently  we  were  a  founding  member  of  the 
Food  Law  Institute  in  1949.  We  were  also  a  founding  member  of  the 
Cereal  Institute  and  participated  in  their  development  of  principles  of 
good  labeling  practices. 

We  applied  those  principles  to  all  of  our  packages — ^not  just  to 
cereals — as  soon  as  they  were  formulated.  Further  we  participated  in 
the  development  of  the  model  statute  endorsed  by  the  National  Asso- 
ciation of  Weights  and  Measures  which  has  been  adopted  by  many 
States.  We  apply  these  regulations  to  all  our  packages,  following 
the  most  demanding  requirements. 

We  have  done  and  wul  continue  to  do  these  things  because  we  believe 
it  is  the  honest  thing  to  do.  We  believe  strongly  that  we  are  in  busi- 
ness to  earn  the  right  to  make  a  profit.  We  earn  this  right  by  giving 
consumers  the  best  values  ;possible.  Nabisco  can  succeed  as  a  company 
only  as  it  succeeds  in  satisfying  the  needs  and  wants  of  American 
consumers. 

My  testimony  will  be  directed  to  H.R.  15440.  However,  I  will  also 
mention  proponents  of  the  legislation,  and  that  phrase  is  used  to  refer 
to  those  who  so  vociferously  advocated  S.  985  or  its  ancestors  in  the 
various  Senate  committee  hearings  on  the  floor  of  the  Senate  and  in 
public. 

Some  of  these  proponents  have  already  appeared  before  this  com- 
mittee earlier. 

During  a  business  career  of  more  than  30  years,  I  have  never  before 
seen  such  unanimous  business  opposition  to  proposed  legislation. 
Nothing  I  have  experienced  has  generated  such  unanimity  among  my 
associates  in  Nabisco,  among  the  membership  of  the  Biscuit  &  Cracker 
Manufacturers,  among  fellow  members  of  other  trade  associations  and 
among  packaged  goods  manufacturers  in  general.  I  have  wondered 
why  this  should  be  so. 

After  much  thought^  I  think  I  have  determined  why.  The  reason 
goes  beyond  any  particular  provision  or  any  particular  feature  or 
area  of  business.  1  think  the  reason  is  because  there  is  a  fundamental 
clash  of  philosophies  between  the  proponents  of  this  legislation  and 
the  business  community.  I  would  Gke  to  point  out  these  fundamental 
differences. 
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One,  we  believe  in  and  respect  the  American  consumer.  We  rely  on 
her  acumen  and  ability  to  cnoose  what  is  best  for  her  family.  Fro- 
piments  of  this  legislation  downgrade  the  consumer's  iatelligence  and 
want  to  dictate  her  purchases. 

Two,  we  believe  m  the  marketplace  with  freedom  of  fair  and  moral 
competition  for  consumer  selection.  Proponents  fear  free  competi- 
tion and  would  throttle  and  limit  it  to  price  competition  only. 

Three,  we  believe  in  progress  through  American  ingenuity,  inven- 
I  tion,  ana  innovation  unaer  free  enterprise.  Proponent  fear  freedom 
I  of  enterprise  and  want  to  substitute  bureaucratic  conformity,  restrict 
tion,  and  stagnation. 

Four,  we  keenly  anticipate  a  future  of  greater  consimier  choice  and 
increased  consumer  satisfaction.  Prop<Hients  fear  the  future  and 
want  to  curtail  and  freeze  the  present. 

Thus,  the  views  I  will  express  today  are  the  result  of  careful  study 
over  a  long  period  of  time.  I  am  gravely  concerned  about  the  pro- 
posed legislation — ^H.R.  15440 — ^beSiuse  thorough  deliberation  has 
convinced  National  Biscuit  Co.  and  myself  that  enactment  of  this  leg- 
islation would  be  against  the  best  interests  of  the  people  and  con- 
sumers of  the  United  States.  From  the  consumers'  standpoint  it  can 
best  be  characterized  as  the  "low  choice  high  cost  packaging  bill." 

By  unanimous  vote  the  board  of  directors  of  the  Biscuit  &  Cracker 
Manufacturers  Association  has  adopted  the  same  view.  Members  of 
the  association  have  an  annual  sales  volume  of  approximately  $1,500 
million.  The  67  U.S.  members  employ  almost  50,000  people.  Only  a 
handful  of  these  companies  are  national  and  publicly  owned.  The 
vast  majority  are  small  enterprises,  usually  familv  owned  and  serving 
a  limited  market  area  or  specializing  in  particular  types  of  crackers 
and  cookies. 

Proponents  of  the  legislation  say  much  about  confusion  on  the  part 
of  the  housewife.  They  maintain  that  she  is  bewildered  by  the  great 
number  of  products  on  sale  in  our  supermarkets,  by  a  profusion  of 
different  weights  and  package  sizes  in  which  products  are  offered  for 
sale. 

Nabisco  lives  very  closely  with  consumers.  We  work  hard  to  learn 
about  consumer  needs  and  preferences.  Starting  with  this  informa- 
tion we  then  try  to  design  and  produce  our  products  and  packaj^es  to 
please  housewives.  It  is  important  to  remember  that  the  biscuit  and 
cracker  industry,  as  well  as  other  packaged  grocery  goods,  depends 
upon  repeat  sales  for  its  success. 

This  fundamental  point  is  frequently  omitted  by  advocates  of  re- 
strictive controls.  They  forget  that  we  run  for  reelection  millions  of 
times  every  day.  If  we  do  not  satisfy  consumers,  if  they  do  not  trust 
our  products  and  packages,  they  will  desert  us  for  competitors  or  for 
other  types  of  food  which  do  satisfy  them  and  which  they  do  trust. 

This  is  the  law  of  the  marketplace.  Satisfy  your  customer — or  lose 
her.  We  have  nothing  to  gain  by  falsely  representing  our  merchan- 
dise for  an  initial  sale.  We  can  only  hurt  ourselves.  Our  merchan- 
dise bears  the  Nabisco  trademark,  our  mark  of  quality,  and  every 
package  we  sell  must  increase  consumer  faith  and  confidence  in  prod- 
ucts that  carry  our  name.  We  know  from  long  observation  of  the  mar- 
ketplace in  action,  that  a  cheating  competitor  is  soon  found  out.  Con- 
sumers leave  his  psickage  on  grocery  shelves.    He  is  soon  displaced. 
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We  believe  that  if  consumers  were  confused  or  opposed  to  current 
packaging  and  labeling  practices,  we  would  know  aoout  it  directly. 
We  get  no  such  message  from  our  consumer  mail  which  is  substantial . 
nor  do  we  hear  about  it  from  the  more  than  3,000  Nabisco  salesmen 
serving  in  grocery  stores  all  over  the  United  States  every  day. 

Proponents  of  the  legislation  point  particularly  to  potato  chips  as 
causing  great  consumer  confusion.  I  ao  not  know  the  source  of  their 
facts,  but  many  proponents  say  that  potato  chips  are  packed  in  71  dif- 
ferent weights — some  say  74.  They  would  have  you  believe  the  house- 
wife must  struggle  to  make  a  choice  among  this  many  possibilities, 
that  she  is  confused — ^not  served  thereby. 

What  is  forgotten  is  what  consumers  look  for  and  want  in  potato 
chips.  Some  seek  thin  chips,  others  prefer  theirs  thicker;  some  like 
little  chips,  others  demand  large  ones.  Some  like  them  ruffled  or 
crinkled,  others  do  not.  Some  want  them  flavored,  others  prefer  the 
regular  kind,  but  everyone  wants  chips  that  are  fresh  and  crisp. 

Facka^ng  that  keeps  chips  well  in  Arizona  would  be  inadequate 
in  Louisiana  or  Florida.  And  the  consumers  want  different  sized 
packa^  for  different  purposes.  A  small  package  will  suit  a  couple 
watchmg  television.  When  they  give  a  party  they  need  far  larger 
units.    Teenagers'  appetities  are  larger  than  their  grandparents'. 

At  a  ball  game  or  a  roadside  stand,  packaging  is  different  again  be- 
cause the  distribution  system  requires  it. 

Treating  this  as  a  business  problem — and  let  me  add  that  Nabisco 
is  not  in  uie  potato  chip  business — we  thought  we  would  learn  what 
the  facts  are  ]ust  as  we  would  for  any  other  business  problem.  So  we 
asked  our  divisional  sales  managers  to  survey  actual  potato  chip  offer- 
ings in  their  territories.  Our  20  divisional  sales  managers  are  located 
in  population  centers  around  the  United  States. 

Each  of  them  surveyed  about  10  large  grocery  stores  and  reported 
all  the  different  weights  and  packs  in  which  potato  chips  were  being 
offered  for  sale  to  shopping  housewives  early  m  the  month  of  July. 

Altogether  we  collected  data  from  198  different  supermarkets.  Hero 
is  what  we  found.  In  these  stores  the  average  number  of  packs  offered 
was  17  and  those  17  packs  represented  only  9  different  weights  on  the 
average.  This  is  a  much  different  picture  than  71  or  74  weights,  I 
think  you  will  agree.  We  do  not  believe  that  these  facts  support  the 
arguments  of  the  proponents  of  the  legislation. 

Interestingly  enough,  consumer  choice  is  the  reason  for  even  this 
modest  number  of  different  weights — only  nine,  you  will  remember. 

First  of  all,  manufacturers  frequently  offer  chips  in  different  flavors, 
barbecue,  onion  and  garlic,  green  onion,  even  chili.  Often  these  flavors 
are  offered  in  slighfly  lower  weights  for  the  same  price  as  regular 
potato  chips.   Another  feature  is  that  different  packs  will  be  offered. 

At  approximately  the  same  weight,  the  housewife  can  buy  a  combina- 
tion of  individually  wrapped  small  packages,  or  she  may  prefer  two  or 
three  inner  bags  or  just  a  single  unit.  The  spread  of  weights  for  this 
different  packaging  amoimts  to  less  than  an  ounce  but  is  another  rea- 
son why  packages  of  nine  different  weights  are  offered  by  the  average 
Ajnerican  supermarket.  So  we  don't  think  consumers  are  bewildered 
by  the  weights.  We  are  sure  they  regard  them  as  less  important  than, 
having  a  broad  selection  of  flavors  and  of  packaging  to  meet  their  needs 
at  any  particular  time. 
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Then  too,  some  manufacturers  will  offer  for  the  same  price  more 
weight  than  their  competitors.  Certainly  this  is  competition  at  its 
healthiest.  Offering  the  housewife  more  for  her  money  is  competition 
just  as  truly  as  charging  less  for  the  same  weight.  It  may  even  be 
clearer,  mathematicaliy. 

To  a  very  great  extent,  H.R.  15440  restates  existing  law,  at  least  as 
far  as  foods  are  concerned.  Since  1906  there  have  b^n  Federal  food 
laws.  For  almost  60  years  Food  and  Drug  officials  have  addressed 
themselves  to  the  very  problems  that  proponents  are  now  concerned 
with. 

During  this  period  of  time,  the  American  food  industry  has  per- 
formed an  economic  miracle.  Americans  are  the  best  fed  people  in 
the  world.  Our  standards  of  nutrition  are  not  even  approached  in 
other  countries.  As  prosperity  has  come  to  more  and  more  of  our 
families,  they  have  demanded  greater  and  greater  variety  of  foods, 
more  convenience  in  packaging  and  an  increasing  range  of  sizes  and 
varieties  to  meet  particular  needs  and  desires. 

This  has  come  about  by  the  application  of  mass  production  tech- 
niques, by  the  adoption  ox  increasingly  severe  standards  of  sanitation 
and  quality  control,  and  by  wider  application  of  improved  protective 
and  convenience  packaging.  Efficiency  has  resulted  m  the  lowest  food 
bill  for  any  people  anywhere  in  time. 

This  very  year,  Aiaericans  will  spend  only  about  18  cents  out  of 
every  after  tax  dollar  for  food.  In  Western  Europe  the  comparable 
figure  is  about  30  cents.  Behind  the  Iron  Curtain  it  rises  to  more  than 
50  cents. 

This  has  been  achieved  with  food  regulations  tmder  existing  law. 
Existing  law  does  not  specify  in  detail  now  a  label  should  appear  nor 
does  it  control  the  weight,  shape,  or  dimension  of  packages.  It  has  a 
simple  basis.  A  package  that  is  deceptive  in  any  way  is  misbranded — 
and  so,  unlawful. 

Out  of  this  the  Food  and  Drug  Administration  has  formulated  easy 
to  follow  rules  and,  in  cooperation  with  the  States,  has  striven  toward 
uniformity  of  regulation  which  is  essential  to  the  efficiencies  of  mass 
production  in  the  national  market. 

If  the  proposed  legislation  merely  rewrote  the  existing  law,  we 
would  think  it  unnecessary,  but  would  not  oppose  it.  However,  in 
many  respects  H.R.  15440  goes  far  beyond  anything  known  in  the 
United  States  before.  Some  of  the  specific  points  covered  are  unrea- 
sonable and  can  only  deny  food  processors  the  benefits  of  mass  produc- 
tion techniques  and  deprive  customers  of  choices  they  now  exercise 
freely.  Let  me  illustrate  some  of  the  problems  which  will  be  caused 
by  the  proposed  legislation. 

For  many  years,  the  FDA  has  required  that  weights  over  1  pound 
should  be  stated  in  pounds  and  ounces.    Such  a  provision  is  also  re- 

7uired  within  their  borders  by  28  States.  That  means  that  a  package 
ike  this  spoon-size  shredded  wheat  must  be  clearly  labeled  1  pound,  2 
ounces  as  you  see  it.  The  proposed  legislation  instead  demands  that 
the  total  number  of  ounces  be  stated. 

This  package  would  have  to  be  labeled  18  ounces ;  that  is  if  it  moves 
in  interstate  commerce.  If  the  package  is  to  be  sold  within  the  State 
where  it  is  manufactured,  only  the  State  regulation  will  apply,  and, 
as  I  said,  28  States  require  the  use  of  pounds  and  ounces. 
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This  package  of  cereal  is  made  in  Niagara  Falls,  N.  Y.^  and  Oakland. 
Calif.  It  is  widely  sold  in  both  States.  To  comply  with  the  laws  oi 
New  York  and  California,  we  would  have  to  continue  to  label  it  1 
pound,  2  ounces.  To  comply  with  proposed  legislation,  we  would  have 
to  add  a  second  weight  statement  reading  18  ounces.  We  think  this 
will  only  confuse  the  housewife  even  though  elimination  of  confusion 
is  one  of  the  alleged  purposes  of  the  legislation. 

Perhaps  proponents  think  we  should  have  two  packages — one  for 
sales  inside  New  York  and  California  and  the  other  for  interstate  com- 
merce. This  would  raise  our  costs  because  of  the  necessity  of  main- 
taining two  inventories  of  both  types  of  packages,  and  we  would  be 
unable  to  take  advantage  of  long  uninterrupted  production  runs — ^a 
most  important  requirement  for  efficient  production. 

Another  proposal  gives  authority  to  the  administrators  to  require 
"information  with  respect  to  the  ingredients  and  composition."  State- 
ments of  ingredients  have  long  been  required  on  all  U.S.  food  pack- 
ages. We  are  required  to  list  these  in  descending  order  of  amount  in 
our  formula.  What  more  could  be  needed  or  required  we  do  not  know 
and  the  proponents  do  not  say.  However,  great  mischief  could  re- 
sult if  administrators  should  require  additional  information. 

Many  of  j[ou  will  recall,  I  am  sure,  the  sugar  price  inflation  of  1963. 
Sugar  rose  in  price  from  about  9  cents  a  pound,  upward  of  15  cents 
and  then  back  to  10  cents  within  a  space  of  6  months.  All  bakers 
were  scrambling  for  sugar  and  were  forced  to  depart  from  normal 
supply  sources. 

In  general  we  use  cane  sugar  in  our  Eastern  bakeries  and  beet  sugar 
in  the  West.  Not  only  were  we  then  trying  to  obtain  su^r  from  any 
source,  we  were  hard  at  work  tiying  to  mid  sugar  replacements  so 
that  production  could  continue.  Had  our  package  materials  specified 
cane  or  beet  sugar  (which  might  well  be  required)  we  would  not  have 
been  able  to  respond  to  the  critical  situation  and  keep  merchandise 
flowing  into  grocery  stores  of  the  United  States. 

As  another  example,  perhaps  country  of  origin  might  be  required. 
If  so,  we  would  have  a  real  problem  in  fig  newtons  cakes  which  are 
filled  with  a  mixture  of  domestic  fig  paste  and  other  pastes  imported 
from  several  different  countries.  As  prices  and  supplies  vary  from 
year  to  year,  we  vary  formula.  Only  rarely  can  we  obtain  certain  of 
exact  proportions  in  advance. 

How  aading  information  like  this  to  ingredient  statements  on  pack- 
ages would  help  housewives  we  do  not  know.  I  think  it  would  be  ex- 
ceedingly unwise  for  Congress  to  delegate  such  broad  powers  to  ad- 
ministrators, who,  however  well  meaning,  could  not  possibly  anticipate 
sudden  and  critical  changes  in  supplies.  We  can  rarely  anticipate  all 
of  them  ourselves,  but  we  try  to  retain  flexibility  so  that  they  can  be 
met  when  they  arise. 

Those  are  a  few  examples  of  the  problems  in  labeling  which  can 
easily  arise  under  the  proposed  legislation.  However,  H.K.  15440  goes 
far  beyond  labeling  and  provides  for  standardization  of  packaging. 

The  chief  objective  is  to  provide  for  weight  standardization.  Ab 
we  understand  it,  this  could  require  that  crackers,  for  example,  be 
packed  in  weights  of  8  ounces  and  1  poimd  only.  For  cereals,  the 
standard  weights  might  be  different. 
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In  the  Senate  Commerce  Committee  report  whidi  was  filed  with 
S.  985,  on  pages  3  and  4,  two  examples  of  standardization  are  cited  in 
support  of  weight  standardization.  The  two  examples  are  can  sizes 
and  the  sale  of  alcoholic  liquors  in  parts  of  a  gallon — quarts,  fifths, 
and  pints. 

Let  me  read  the  two  consecutive  sentences  I  refer  to : 

The  voltmtary  standardization  of  can  sizes  throtigta  the  Department's  pro- 
cedures is  probably  the  outstanding  instance  of  snch  successful  cooperative  effort 
iBTolying  consumer  commodities. 

The  uniform  marketing  of  Uquor  in  pints,  fifths,  and  quarts  also  supplied  the 
conmiittee  with  a  concrete  example  of  weight  standardization. 

There  is  confusion  and  misunderstanding  somewhere.  The  exam- 
ples the  Senators  cite  are  standardizations  of  volume.  They  have 
nothing  to  do  with  weight. 

The  standards  for  cans  consist  of  two  figures.  The  first  is  diameter, 
the  second  height.  Both  are  stated  in  mches  and  sixteenths  of  au 
inch.  For  example,  a  No.  303  can  is  defined  as  303  b^  400.  This  means 
it  has  a  diameter  of  3%6  inches  and  a  height  of  4  inches.  It  is  per- 
fectly apparent  if  you  fill  a  can  of  such  dmiensions  with  popcorn,  or 
potato  chips,  that  the  quantity  of  popcorn  or  potato  chips  will  weigh 
less  than  the  same  volume  of  mashed  turnips  or  sweet  potatoes  or 
peaches  in  heavy  syrup. 

A  prominent  proponent  of  the  legislation  said  on  the  Senate  floor 
that  all  canned  soups  would  be  exempt  because  they  were  packed  in 
standard  cans.  However,  the  leading  Ime  of  soups  in  the  United  States 
uses  what  is  known  as  a  No.  1  can — one  defined  as  211  by  400,  meaning 
2i^%6  inches  in  diameter  and  4  inches  high. 

But  the  weights  of  the  soups  so  packed  in  that  size  vary  consider- 
ably. In  the  grocery  store  some  are  marked  lOi^  ounces,  others  10% 
oimees,  still  others  11  ounces,  11^  ounces,  and  11^  ounces.  Thus, 
there  is  no  such  thing  as  standardization  of  cans  by  weight.  There  is 
only  standardization  of  volume. 

Regarding  the  other  citation,  sale  of  liauors  as  example  of  weight 
standardlzatitm — ^it  is  a  fact  that  the  official  U.S.  definition  of  a  gallon 
is  231  cubic  inches.  A  ouart  is  one-fourth  of  that  cubic  content,  a 
fifth,  one-fifth  and  so  forth. 

This  standard  of  volume  again  has  nothing  to  do  with  weight. 
Alcoholic  liquors  vary  in  their  density  and  hence  in  their  weight. 
Even  though  this  should  be  obvious,  I  asked  our  laboratory  to  supply 
some  facts.  They  told  me  that  a  quart  of  100-proof  liquor  like  vodka 
wfll  weigh  1.9  pounds  or  about  1  pound  14i^  oimces.  On  the  other 
hand,  a  quart  of  a  popular  cordial  like  creme  de  menthe  will  weigh 
2.3pounas  or  about  2  pounds  5  ounces. 

Those  proponents  are  ccmfused  on  standardization.  The  bill  they 
advocate  calls  for  standardization  by  weight.  The  examples  they  cite 
are  standardizaticms  by  volume.  The  volume  standardization  is  nec- 
essary to  achieve  the  efficiencies  of  mass  production. 

Weight  will  vary  with  the  density  of  product,  as  it  did  in  the  case 
of  soups  and  liauors.  Consequently,  the  weight  marked  cm  the  packa^ 
will  sometimes  De  in  even  ounces  and  sometimes  in  odd  ounces,  depend- 
ing, in  the  case  of  baked  goods,  upon  the  density,  shape,  size,  and  other 
features  of  the  product  being  baked. 
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I  want  to  demonstrate  this  to  you  gentlemen.  But  before  I  do,  I 
would  like  to  tell  you  a  little  about  tSe  production  methods  used  in 
the  biscuit  and  cracker  industry. 

Since  1945  Nabisco  has  spent  more  than  $290  million  on  building 
and  equipping  the  most  modem  bakeries  in  the  world.  They  were 
designed  and  built  to  operate  on  a  straight-line  production  basis.  Raw 
materials  are  received  at  one  end  and  finished  product  leaves  the  other. 

The  backbones  of  these  ^reat  plants  are  their  continuous  ovens. 
These  ovens,  which  were  designed  and  built  by  Nabisco  engineers,  are 
300  feet  long.  Each  is  capable  of  producing  many  millions  of  crack- 
ers and  cookies  daily. 

Such  prodigious  production  is  possible  only  because  these  ovens  are 
served  by  hi^h-speed,  automatic  packaging  machinery  capable  of 
keeping  up  with  them.  A  single  oven  bakes  40,000  pounds  in  an  8- 
hour  shift.  The  packaging  line  servicing  this  oven  has  to  be  able  to 
handle  that  enormous  production  flow. 

Incidentally,  Nabisco  would  be  pleased  to  have  members  of  this  com- 
mittee and  its  staff  tour  one  of  these  bakeries  to  see  how  great  is  Na- 
bisco's  interest  and  investment  in  providing  products  and  packages 
to  please  and  satisfy  the  American  family. 

Now,  let  me  return  to  standardization  by  volume. 

Here  is  an  8-ounce  package  of  Ritz  crackers.  It  was  originally  de- 
signed in  1935  for  that  product.  While  it  has  been  modified  slightly 
we  now  use  it  to  package  14  other  varieties  of  crackers. 

Only  2  of  these  15  varieties  fill  the  package  at  8  ounces.  For  the 
remaining  13  products,  it  takes  more  than  8  ounces  to  reach  the  same 
level  of  fill.  The  declared  net  contents  of  the  15  varieties  are : 

Net  weight 
:Number  of  varieties :  {ounces) 

2 8 

1 8% 

3 8% 

5 9 

1 9% 

1 9% 

1 9% 

1 10% 

Thus,  there  are  eight  different  weights  packed  in  the  same  size 
package.  The  proper  weight  is  dropped  automatically  into  the  top 
of  the  package  which  then  moves  on  to  other  machinery  which  foldk 
and  seals  the  inner  glassine  paper,  then  closes  and  glues  the  top  flaps 
of  the  carton  itself.  All  this  happens  at  the  rate  of  81  to  130  pact- 
ages  per  minute,  depending  on  the  product. 

Here  are  four  transparent  packages  of  the  exact  inside  dimensions 
of  this  Ritz  package.  The  black  Ene  represents  the  level  to  which 
we  now  fill  to  obtain  declared  net  weight. 

The  space  above  that  line  is  required  for  the  machinery  which 
closes  the  package  as  I  have  described.  Suppose  we  were  required 
to  pack  only  in  8-ounce  units. 

As  you  look  at  these,  the  contents  of  each  transparent  packa^  is 
exactly  8  ounces.  You  can  see  that,  if  standardization  rules  required 
that  each  package  of  each  variety  weigh  exactly  8  ounces,  additional 
package  sizes  would  be  needed. 
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With  new  package  sizes  required  to  pack  each  of  these  15  varieties 
to  8  ounces,  we  would  be  sacrificing  the  b^iefits  of  mass  production. 
Each  new  size  at  any  one  oven  womd  require  its  own  separate  line  of 
packaging  e(]|uipment  to  handle  it.  Just  one  such  new  packaging  line 
requires  an  investment  in  plant  and  equipment  of  almost  $4:S},000 
and  a  building  area  of  approximately  4,800  square  feet. 

I  asked  our  production  people  for  a  preliminary  estimate  of  the 
number  of  new  packaging  lines  we  would  need  based  on  our  present 
hackery  schedules.  I  think  their  estimate  will  surprise  you.  It  was 
27. 

Let  us  assume  we  could  rearrange  bakery  schedules  even  though 
shipping  costs  would  be  increased.  Maybe  it  would  be  possible  to  cut 
that  number  in  half  to  13  new  packaging  lines.  At  $400,000  each 
that  is  more  than  $5  million  and  I  am  not  sure  we  might  not  need  more 
land  as  well,  or  bigger  buildings. 

If  we  were  to  make  that  investment,  what  would  happen  to  our 
costs?  They  would  go  way  up.  If  we  then  averaged  four  packaging 
lines  per  oven,  only  25  percent  of  our  investment  in  packmg  equip- 
mwit  and  the  plant  required  to  house  it  would  be  productive  at  any 
one  time.  Even  if  only  one  additional  line  were  required  for  some 
particular  oven,  it  would  be  idle  half  the  time. 

Because  of  the  time  involved  in  shifting  from  one  line  to  another, 
our  efficiency  would  be  further  decreased  oy  additional  start-up  and 
shut-down  expense.  Our  overhead  would  increase  because  we  would 
have  to  pay  additional  real  and  personal  property  taxes,  insurance 
and  maintenance  costs,  and  the  other  expenses  that  would  flow  from 
this  additional  investment. 

All  of  these  added  costs  would  have  to  be  reflected  in  higher  prices. 
If  consumers  refused  to  pay  these  higher  prices,  we  could  not  con- 
tinue to  make  these  products.  The  variety  of  products  available  to 
(XHisumers  would  thus  be  reduced.  Freedom  of  consumer  choice  would 
be  curtailed. 

Elsewhere  in  the  proposed  legislation  is  a  restraint  on  the  admin- 
istrators which,  oddly  enough,  creates  more  inequities.  No  regula- 
tion may  establish  anjr  weight  less  than  2  ounces.  We  are  told 
that  the  purpose  of  this  is  to  permit  free  variation  of  weight  by 
manufacturers  of  very  small  packaged  foods  sold  through  vending 
machines.  Because  the  price  to  consumers  must  be  maintained  at  an 
even  10  cents,  only  by  varying  the  weight  offered  can  increased  in- 
gredient cost  be  overcome. 

But  let  us  see  what  happens  under  such  a  provision.  Here  are 
the  five  leaders  in  the  line  of  merchandise  Nabisco  offers  to  vending 
machine  operators.  Three  of  these  are  under  2  ounces  and  so  would 
be  exempt.  But  there  is  one  marked  2  ounces  and  this  favorite.  Fig 
Newtons  Cakes,  is  2^4  ounces.  Are  some  of  these  to  be  controlled 
while  others  are  exempt? 

Raising  the  exemption  would  do  no  good.  The  same  problem  would 
remain  at  any  level.  Our  marketing  people  are  now  receiving  re- 
quests for  15-cent  vending  machine  items.  Naturally  weights  will 
increase  and  the  same  inequities  persist.  When  demand  for  25-cent 
items  comes — and  it  will — weights  will  increase  again  and  the  whole 
problem  would  repeat  at  higher  levels.    How  does  the  consumer  bene- 
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fit  from  Govemment  regulation  of  some  vending  machine  items  while 
others  are  exempt? 

H.R.  15440  also  delegates  to  administrators  authority  to  make  rul- 
ings on  the  shapes  and  dimensions  of  packages.  Kulings  in  this  area 
could  also  prove  costly  and  deprive  consumers  of  features  they  prefer, 
such  as  the  inner  units  we  call  Stack  Packs. 

Stack  Packs  are  inner  pacfcs  of  rows  of  single  crackers.  Several  of 
these  may  be  placed  in  a  single  package.  The  consumer  may  then 
open  one  inner  pack  while  the  remainder  keep  their  contents  fresh 
for  days  or  even  weeks.  Stack  Packs  were  first  introduced  in  1952^ 
and  thiey  have  proved  exceedingly  popular.  We  have  gradually  ex- 
tended this  unitized  packaging  to  a  number  of  our  better  selling 
varieties. 

Stadk  Pack  machinery  is  enormously  complicated  and  expensive. 
Its  development  in  our  engineering  laboratory  took  several  years  and 
cost  a  great  deal  of  money.  Improvement  research  goes  on  constantly. 
One  such  unit,  which  can  work  for  only  one  oven,  represents  a  massive 
investment.  Once  set,  it  functions  at  high  speedy  but  changes  and 
adjustment  in  the  size  and  contents  of  the  individual  Stack  Packs 
would  be  costly,  difficult,  and  very  impractical.  The  entire  packaging 
line  would  have  to  be  rebuilt.  Both  it  and  the  oven  it  services  would 
have  to  be  shut  down  while  this  was  being  accomplished. 

Our  competitors  have  their  own  tvpes  of  inner  packs.  Some  pack- 
age single  crackers  like  our  own.  Others  make  unit  packs  of  blocks 
of  two,  four,  or  even  six  crackers.  In  each  case,  a  cosily,  highly  spe- 
cialized piece  of  machinery  is  iuvolved. 

And  consumers  say  the  inner  pack  is  quite  important.  Housewives 
are  keenly  interested  in  the  added  product  protection  and  convenience 
it  offers  them.  And  it  is,  of  course,  another  area  in  which  we  com- 
peting manufacturers  try  to  please  these  American  housewives  and 
so  win  their  continued  patrona^  for  our  brands.  Let  me  show  you 
how  this  works  in  the  largest-selling  type  of  crackers — soda  crackers 
or  saltines  as  they  are  better  know  today. 

Here  are  the  2-pound  packages  of  the  four  leading  brands  of  sal- 
tines  in  the  United  States.  Not  all  of  them  are  available  everywhere 
but  at  least  three  compete  in  most  sections  of  the  country.  Please 
note  that  all  display  "2  pounds"  in  very  large  type,  althougn  package 
shapes  vary. 

The  difference  in  outside  dimension  is  less  significant  that  the  varia- 
tions in  the  inner  units.  First  let  me  point  out  our  Premium  Saltine 
Crackers.  We  pack  single  crackers  in  a  one-quarter  pound  stack — 
what  I  referred  to  earlier  as  our  Stack  Pack.  And  eight  of  these  are 
packed  parallel  to  make  up  2  pounds. 

Next  Zesta  Saltines — ^made  by  Keebler  Co.,  formerly  known  as 
United  Biscuit.  Here  we  find  pairs  of  crackers  packed  in  (me-eight 
pound  units.   Sixteen  of  these  make  up  their  2  pounds. 

Now  we  have  Krispy  Crackers  made  by  Sunshine  Biscuit  Inside 
we  find  blocks  of  six  crackers,  packed  in  half  pounds  so  that  four  packs 
make  up  their  2  pounds. 

Finally,  we  come  to  Flavor-Kist  Saltines  baked  by  Schulze-Burch 
of  Chicago.  Liside  there  are  blocks  of  four  crackers,  wrapped  into 
quarter-pound  units  so  that  eight  units  make  up  2  pounds. 
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The  four  leaders  are  also  different  in  ingredients  or  proportions  of 
ingredients  or  both  and  they  also  vary  somewhat  in  thickness.  But 
the  big  distinction  lies  in  their  packaging. 

Now  is  have  done  our  best  over  a  number  of  jears  to  persuade  Ameri* 
-can  housewives  that  our  single  cracker  stackmg  is  preferable.  But  a 
great  many  still  prefer  Krispy's,  or  Zesta's  or  Flavor-Kist's  method. 
No  matter  how  we  try  to  persuade,  they  cling  to  twin-crackers,  or 
blocks  of  four  or  of  six — ^thus  exercising  their  freedom  of  choice. 

Will  the  regular  users  of  any  one  oi  these  brands  take  kindly  to  a 
Government  niling  that  their  favorite  pack  must  be  abandoned  and 
replaced  by  standardized  substitute? 

We  know  they  will  not.  If  we  are  adversely  affected,  we  know 
they  will  protest  to  us  in  person,  in  the  store,  and  by  mail. 

And  we  or  our  competitors— or  perhaps  all  of  us,  depending  on  the 
exact  ruling — would  nave  to  incur  added  investment,  meaning  higher 
isoetSj  in  orxter  to  remain  within  the  law. 

Let  me  stress  that  any  requirement  or  ruling  that  sets  standards 
causing  structural  packaging  changes  in  crackers — any  or  all  of  them — 
will  lead  to  price  increases-  For  manufacturers  higher  costs  will 
have  to  be  passed  along.  Consumer  prices  will  rise  and  consumer 
choice  will  be  restricted  as  consumer  favorites  are  abandoned.  I 
do  not  see  how  the  consumer  can  benefit. 

There  is  another  aspect  of  standardization  that  troubles  me.  This 
is  its  impact  on  packaging  research  and  development.  Some  of  the 
recent  improvements  in  packaging  have  been  shown  today,  and  our 
supermarkets  are  full  of  others.  All  of  them  are  a  tribute  to  America's 
system  of  free  competitive  enterprise. 

Doesn't  standardization  of  any  kind  inhibit  invention?  Who  will 
strive  to  find  a  more  convenient  package  if  Government  edict  may 
prevent  its  use?  Who  will  finance  exploration  work  in  the  laboratory 
if  standards  cannot  be  changed— -or  if  there  is  even  uncertainty  about 
changing  them?  Must  housewives  forever  buy  existing  packages 
because  no  manufacturer  may  legally  offer  a  new  one  except  with  flie 
Government's  concurrence?  These  things  disturb  me  because  Ameri- 
ca has  progressed  by  the  development  and  risk  taking  of  new  ideas 
and  new  ventures — ^not  by  mandatory  clinging  to  the  old.  I  worry 
lest  this  standardization  result  in  freezing  yesterday  for  our  children 
to  live  in  tomorrow. 

To  serve  Nabisco  and  its  operating  divisions  in  the  United  States, 
more  than  150  Nabisco  people  spend  full  or  part  time  on  package  im- 
provement and  development.  In  laboratory  and  consumer  research, 
m  design  or  machinery  development,  they  are  backed  up  by  thou- 
sands more  employed  by  our  many  suppliers.  And  we  are  only  <xie 
company — ^the  same  tale  can  be  told  by  scores  or  hundreds  of  others. 
How  will  standardization  affect  all  this  effort  ? 

I  am  not  just  philosophizing.  This  is  real  concern.  Let  me  give 
vou  some  real  problems  in  innovation  we  see  under  standardization. 
-New  products  are  most  important  to  the  continued  growth  and  prog-* 
resB  not  only  of  manufacturers^  but  to  the  American  economy  as  a 
ifhole.    In  our  product  lines  this  means  new  items  for  the  housewife. 

For  example,  we  have  a  famous  hot  cereal — Cream  of  Wheat.  Na- 
bisco is  also  famous  for  graham  crackers.  We  know  that  mothers  value 
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highly  the  nutritional  merits  of  graham  flour.  We  knew  that  there  had 
never  been  a  graham  cereal.  Our  people  worked  hard  to  develop  such 
a  product — tasty,  nutritious,  ea^  to  prepare.  When  we  had  the  prod- 
uct we  had  to  package  it.  Ready  at  hand  was  the  machinery  u^d  to 
pack  14  ounces  of  Cream  of  Wheat — this  package  here.    Now  the  new 

graham  cereal  differs  in  density — only  11  ounces  fills  the  same  volume. 
ut  we  were  free  to  move  quickly  and  save  money  by  utilizing  existing^ 
equipment 

Here  is  "Hi  Graham"  as  we  are  now  marketing  it.  The  package  is 
marked  "11  ounces."  So  far  consumers  seem  to  like  this  new  product. 
They  are  buying  it  regularly. 

But  suppose  we  were  required  to  pack  hot  cereal  products  in  units 
weighing  14  ounces  only.  This  could  well  become  a  "standard"  under 
H.R.  15440.  We  would  have  had  to  invest  more  than  $200,000  for  new 
equipment,  just  to  test  a  new  product  in  a  few  cities.  Such  a  sum — 
added  to  other  inescapable  development  expenditures — would  increase 
costs  which  prices  must  recover.  We  might  well  have  been  discouraged 
from  the  whole  venture.   What  benefit  would  this  be  to  housewives  f 

As  another  example,  let  me  mention  "aerosol"  packaging.  Only  a 
few  years  ago  such  spray  cans  did  not  exist.  When  theyT)ecame  avail- 
able, new  products,  like  hair  sprays,  were  invented — ^and  believe  me, 
consumers  like  them. 

Makers  of  other  lines  adapted  their  products  to  aerosol  requirements. 
Paint  is  a  notable  example.  And,  believe  it  or  not,  cheese  is  another. 
Here  is  our  "Snack-Mate"  cheese  spread.  We  now  have  six  different 
flavors  and  more  are  being  developed.  Housewives  like  them.  Even 
children  can  spread  crackers  without  messing  up  the  kitchen.  Party 
guests  like  the  "do  it  yourself"  idea  as  well. 

But  how  could  we  have  done  this  under  "standardized"  packaging  t 
As  one  of  the  pioneers,  we  found  few  precedents.  Everything  had  to 
be  developed  from  scratch.  How  much  product  we  could  pack  de- 
pended on  tlie  can  size  available  in  suflicient  quantity,  and  the  con- 
sistency required  by  the  dispensing  method.  These  cans  are  the  size 
we  coiUd  count  on  receiving  in  large  numbers  and  it  turned  out  that 
they  accommodated  4%  ounces  by  weight.  They  are  so  marked.  Could 
we  have  obtained  Government's  blessing?  How  long  would  that  have 
taken?  And  wouldn't  our  competitors  have  been  forewarned?  Or^ 
and  I  think  it  more  likely — would  such  an  innovation  be  blocked  be- 
cause it  didn't  conform  to  previously  existing  packaging  standards? 

Since  legislation  of  this  nature  was  first  proposed,  it  nas  consistently 
referred  to  "any  consumer  commodity."  I  am  sure  that  the  pro- 
ponents  believe  that  this  can  be  determined  and  defined.  However, 
when  we  have  inquired  what  the  phrase  means,  we  have  not  received 
any  clear-cut  response.  We  have  not  been  told,  for  example,  whether- 
this  means  that  all  crackers  are  a  commodity,  or  all  cereals  are  a  com- 
modity. ^  We  do  not  know  if  this  means  that  soda  crackers  are  one 
commodity  and  graham  crackers  are  another  commodity — and  hovr 
about  these  snack  crackers  which  I  have  demonstrated  here  today  ? 
Are  they  all  the  same  or  is  each  flavor  a  separate  commodity  ?  Obvi-^ 
ously,  unless  "any  consumer  commodity"  is  clearly  defined,  only  con- 
fusion and  uncertainty  can  result. 

But,  I  don't  believe  anyone  can  satisfactorily  define  a  consumer 
commodity.    We  are  now  introducing  a  new  product  all  over  the 
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United  Statea  It  is  now  being  distributed  to  grooeiy  stores  and  you 
will  soon  see  it  advertised  on  television  and  in  mugazmes.  A  similar 
product  has  been  successfully  marketed  for  several  years  by  our 
Canadian  affiliate. 

Here  it  is.  As  you  can  see  its  name  is  "Doo  Dads"  and  it  is  further 
described  on  the  face  of  the  package  as  "Five  munchables  in  a  savory 
mix."  The  generic  word  we  have  given  it  is  "snacks."  I  do  n(5l> 
know  whether  proponents  of  this  legislation  would  consider  snacks  as 
a  consumer  conunooity.  But  what  '^consumer  commodity"  would  they 
consider  it?"  Let  me  read  the  opening  sentence  of  the  ingredient 
statement.  ^^Contains  wheat  and  nee  cereals,  cheese  crackers,  pretzel 
^cks  and  salted  peanuts." 

What  kind  of  a  consumer  commodity  is  that  ? 

As  revised,  the  legislation  provides  a  procedure  for  the  establish- 
ment of  standards.  This,  they  say,  will  guard  against  imwise  and 
damaging  administrative  rulings.  I  will  leave  it  to  others  to  testify 
from  a  legal  and  constitutional  viewpoint.  However,  I  would  like  to 
make  two  conmients  as  a  businessman. 

First,  it  vpIU  be  impossible  for  administrators  to  make  rulings  which 
will  not  discriminate  and  harm  some.  Most  often,  those  damaged 
will  be  the  smaller  businessmen.  Those  trying  to  offer  somethmg 
more,  something  new,  something  different  than  their  larger,  more 
affluent  competitors. 

Second,  the  procedure  will  be  expensive.  The  Government's  role 
win  cost  the  taxpayers  more,  and  we  are  all  taxpayers.  As  for  busi- 
ness, I  see  unending  expense  is  preparing  testimony,  presenting  wit- 
nesses, retaining  counsel. 

Let  me  remind  vou  again,  increases  in  cost  mean  increases  in  prices. 
The  consumer  will  have  to  pay  more  for  the  doubtful  privilege  of  hav- 
ing her  selection  reduced,  her  choice  restricted.  She  will  pay  more 
for  less  choice.  That  is  why  I  have  referred  to  this  proposed  legida- 
tian  as  the  "low  choice-high  cost  packaging  bill." 

As  a  result  of  the  problems  I  have  laid  before  you  today  and  careful 
consideration  of  all  the  views  expressed  over  the  last  5  years,  I  have 
come  to  the  conclusion  that  it  is  impossible  to  write  a  bill  which  is  fair 
and  equitable  to  the  many  different  business  interests  involved.  I  do 
not  think  it  is  possible  for  legislation  to  cover  wisely  all  of  the  many 
problems  involved  in  packaging  and  labeling  the  range  of  merchandise 
which  is  offered  for  sale  in  the  United  States  today.  Inequities  would 
be  inevitable  and  no  matter  how  wise  the  administration  of  the 
le^slation,  inequities  in  rulings  would  necessarily  result.  Any  bill 
r^ricting  consumer  choice  and  severely  limiting  packaging,  both 
existing  and  future,  will  do  the  consumer  more  harm  than  g(^. 

This  brings  me  again  to  the  conflict  of  philosophy  between  the 
proponents  of  this  legislation  and  the  business  community — the  con- 
flict between  consumer  choice  and  standardized  commodities,  be- 
tween freedom  of  the  marketplace  and  authoritarian  controls,  be- 
tween innovative  progress  and  regulated  stagnation. 

On  only  one  point  do  the  two  sides  agree — ^that  the  consumer 
should  be  well  informed.  She  is  entitled  to  all  essential  information 
80  that  sfhe  may  make  informed  buying  decisions  freely  as  she  sees 
fit  to  meet  the  needs  and  preferences  of  her  family. 
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We  think  existing  law  now  requires  this  kind  of  informati(»i  on 
jtood  packages.  We  have  repeatedly  urged  that  existing;  law  be 
fully  enforced,  increasing  the  budgets  and  personnel  of  the  ad- 
ministrative agencies  if  fliat  is  necessary. 

Proponents  of  this  legislation  maintain  that  more  information  is 
needed  but  they  do  not  specify  what  it  is.  Instead  they  would  grant 
power  to  admmistrators  to  issue  rulings — all  kinds  of  rulings — ^''to 
prevent  the  deception  of  consumers  or  to  facilitate  price  comparisona" 
These  rulings  may  include  standards  of  weight,  measure,  or  count, 
standards  of  packaging  design  and  construction  and  standards  of 
labeling.  Such  standards  are  not  necessary  to  provide  the  consumer 
with  information.  In  any  field,  standards  are  set  for  purpose  of 
control,  not  for  information. 

Consumer  information  is  the  issue,  gentlemen. 

Do  our  packages  inform  the  consumer  or  do  they  not  ? 

We  are  sure  they  do. 

Thank  you  very  much. 

Mr.  Macdonald.  Thank  you  very  much  for  a  very  fine  statement. 

I  know  you  are  a  very  busy  man,  but  the  Chair  has  been  asked  if  it 
would  be  possible  for  you  to  return  in  the  morning  to  answer  questions 
of  the  committee. 

Mr.  ScHROETER.  I  am  at  your  command.    I  will  be  here. 

Mr.  Macdonald.  If  you  can,  we  are  looking  forward  to  talking  to 
you  tomorrow. 

The  committee  will  stand  in  recess  imtil  10  o'clock  tomorrow 
morning. 

(Whereupon,  at  12 :37  p.m.,  the  committee  recessed,  to  reconvene  at 
10  a.m.,  Wednesday,  August  8, 1966. ) 
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House  of  Kefbebentatives, 
Ck)iaaTrEB  on  Ikterstate  and  Fobeign  Commerce, 

Washington^  D.O. 

The  committee  met  at  10  fum.,  pursuant  to  recess,  in  room  2123^ 
Baybum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman) 
presiding. 

The  C&AiRMAN.  The  committee  will  come  to  order. 

Yesterday^hen  the  committee  stopped,  Mr.  Harry  Schroeter  was 
testifying.  The  gentlemen  who  wanted  to  ask  you  questions  are  not 
hsc^  So,  if  you  can  stand  by  for  a  while  we  are  going  to  take  the 
naxt  witness  and  then  put  you  back  on  the  dtand. 

Mr.  Schroeter.  That  is  quite  all  right,  Mr.  Chairman.  We  have 
had  the  exhibits  set  up.   Will  they  intmere  ? 

The  Chairman.  We  will  see  that  they  don't  interfere.  Is  Mr.  Milan 
Smith  here,  executive  vice  president  of  the  National  Canners  Asso- 
ciation? 

Mr.  Smith.  Yes. 

The  Chairman.  Could  you  proceed  now?  If  you  would,  we  would 
appreciate  it  if  you  would  start  now.  Mr.  Schroeter,  we  will  get 
back  to  you  for  the  questions. 

Mr.  Smith.  We  also  have  some  exhibits  here. 

The  Chairman.  If  you  care  to  leave  them  there  you  mi^ht.  I  would 
like  to  say  if  you  have  a  long  statement,  you  can  put  it  m  the  record 
and  summarize  it.    We  would  appreciate  it.    You  may  proceed. 

glATEMEHT  OP  VILAS  J>.  EDHITH,  EZECfUTIVE  VICE  FBESIDENT, 
HATIONAL  CAITREBS  ASSOCIATION 

Mr.  Smith.  My  name  is  Milan  D.  Smith.  I  am  executive  vice 
presideait  of  the  National  Canners  Association,  whose  585  members^ 
with  canneries  in  44  States,  pack  approximately  85  percent  of  the 
national  production  of  canned  fruits,  juices,  vegetables,  meats,  sea- 
foods, ana  specialties. 

We  very  much  appreciate  this  opportunity  to  appear  before  you 
to  present  our  industiy's  view  on  this  legislation. 

My  appearance  toas^  will  be  the  TOurth  time  in  four  and  a  half 
years  that  I  have  testified  before  a  congressional  committee  on  pack- 
aging  and  labeling.  In  Februttry  of  1^2  I  was  privil^ed  to  appear 
before  the  Senate  Antitrust  and  Monopoly  Subcommittee  to  describe 
the  voluntary  packaging  and  labeling  programs  of  this  association 
and  its  members.    At  that  time  Senator  Hart  oonunended  the  pro- 
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grams  of  the  canning  industry  that  serve  the  consumer  and  compli- 
mented our  efforts  in  the  development  of  those  programs  by  the  Na- 
tional Canners  Associtaion. 

In  March  of  1963, 1  a^ain  testified  before  that  same  subcommittee, 
to  explain  why  the  canning  industry  was  opposed  to  additional  pack- 
aging and  labeling  legislation.  Once  agam  Senator  Hart  was  kind 
enough  to  comment  favorably  on  the  efforts  of  our  industry,  stating 
that : 

We  do  feel  that  the  canning  Industry  has  been  and  continues  to  try  to  do  an 
effective  job  in  this  area,  it  would  be  my  impression,  in  a  measure  more  seri- 
ously than  most  other  segments  of  the  economy. 

In  addition,  Senator  Ribicoff,  one  of  the  cosponsors  of  S.  985,  com- 
mented as  follows : 

As  a  matter  of  fact,  voluntary  activity  on  the  part  of  industry  to  guard 
against  deceptive  packaging  has  existed  for  a  loog  time.  The  canning  indus- 
try, to  name  but  one,  is  a  good  example  of  an  Industry  acting  through  a  strong 
national  association  to  help  assure  generally  good  industrywide  XNidcaging 
and  labeling  practices. 

Many  other  proponents  of  the  bill  have  been  complimentary  to  our 
industry  and  what  it  has  done  with  its  voluntary  programs. 

As  the  committee  is  by  now  aware,  the  bill  before  you  differs  in  a 
number  of  respects  from  S.  985  as  first  introduced  and  as  considered 
at  the  Sentae  committee  which  this  bill — as  passed  by  the  Senate — 
would,  if  enacted  by  Congress^  have  upon  the  canning  industry  and 
why  we  firmly  believe  that  it  is  unnecessary  and  burdensome,  dupli- 
cates existing  law  in  many  respects,  will  measurably  increase  costs  to 
the  consumer,  and  the  other  respects  its  provisions  are  impracticable 
for  application  to  the  canning  industry. 

In  appearing  here  today  on  behalf  of  the  canning  industry,  I  am 
'Confident  that  this  committee  is  not  unaware  of  the  economic  impor- 
tance of  canned  foods.  Of  the  total  grocery  food  products  covered 
by  the  bill,  canned  foods  account  for  fi.G  billion  at  wholesale  value, 
or  almost  20  percent  of  all  of  the  food  commodities  to  which  this  bill 
will  apply- 

We  share  with  the  proponents  of  S.  985  an  abiding  concern  for  the 
interests  of  the  consumer.  That  concern  has  been  responsible  for  the 
voluntary  programs  we  have  developed  over  the  years,  including  the 
descriptive  labeling  program  which  was  initiated  in  1934,  and  the  sim- 
plification of  containers  program  which  was  begun  in  1925.  Both  of 
these  programs  have  been  continually  updated  and  revised  in  the  inter- 
vening period  to  be  sure  that  they  were  current  and  of  maximum  help- 
fulness to  the  buyers  of  our  industry's  products,  and  even  at  this  hour 
the  simplification  of  container  program  is  being  reviewed  and  the  latest 
descriptive  labeling  manual,  fifth  edition,  was  published  in  March 
this  year. 

The  basic  imderstanding  that  what  truly  served  the  consumer,  best 
served  the  canning  industry,  has  been  a  guiding  principle  over  the 
years. 

Such  a  basic  guideline  also  has  helped  in  our  dealings  with  the  Fed- 
eral Government  and  particularly  with  Congress.  It  was  the  basis  for 
our  endorsement  of  the  1906  food  and  drug  law  and  our  support  of  the 
1938  revision.    It  underlay  the  sponsorship  by  the  canning  industry  of 
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the  McNary-Mapes  amendment  in  1930  to  the  original  Food  and  Drug 
Act  to  provide  for  the  first  time  standards  of  identity  and  fill  of  con- 
tainer, and  minimum  standards  of  (quality,  for  canned  foods.  It  has 
modrated  the  expensive  efforts  of  this  industry  in  developing  with  the 
FDA  the  many  standards  which  have  been  promulgated  for  canned 
foods  under  the  comprehensive  procedural  provisions  of  the  1938  Act. 

Having  in  mind  these  basic  principles  of  consumer  interest  the  can- 
ning industry,  along  with  other  segments  of  the  food  industry,  ex- 
presses its  opposition  to  the  need  for  uiis  proposed  packaging  and  label- 
mg  legislation.  With  your  permission,  I  snould  like  briefly  to  sum- 
marize our  principal  objections  which  cfflmbine  to  support  our  con- 
viction that  S.  985  is  unnecessary.  It  will  not  serve  the  best  interest  of 
the  consumer;  in  all  likelihood  it  will  increase  the  prices  she  must  pay 
for  the  food  items  covered  by  the  bill,  and  does  threaten  to  disrupt 
voluntary  programs  developed  over  decades  of  effective  industry  effort, 
and  could  well  greatly  retard  further  improvement  and  development 
of  the  products  of  our  industry. 

In  the  first  place,  there  is  no  real  evidence  that  it  is  necessary  in  the 
case  of  canned  foods  to  grant  this  vast  new  authority  for  expanded 
and  rigidly  detailed  regulations. 

The  voluntary  canning  industry  programs  outlined  in  detail  in  our 
1962  testimony  have  provided  an  effective  framework  for  the  packag- 
ing and  labeling  of  canned  foods  that  places  cardinal  emphasis  on  in- 
forming consumers  as  to  the  nature  and  quantity  of  the  product. 

Our  second  objection  to  the  bill  is  that  existing  laws  are  adequate  to 
control  any  abuses  that  may  arise.  To  say  that  enforcing  of  these  ade- 
qui^,  existing  laws  is  handicapped  by  proceeding  on  a  case-by-case 
^Lsis  is,  we  believe,  in  itself  a  misrepresentation. 

As  to  all  foods,  there  is  in  the  Food  and  Drug  Act  existing  authority 
for  the  establishment  of  detailed  standards  of  identity,  standards  of 
quality,  and  standards  of  fill  of  container.  As  we  developed  in  our 
earlier  testimony,  there  are  a  great  many  canned  foods  already  stand- 
ardized on  the  basis  of  proposals  made  by  the  canning  industry,  includ- 
ing virtually  all  commercially  significant  canned  fruits  and  vegetables, 
canned  seafoods,  and  a  number  of  others. 

Indeed,  under  the  Hale  amendment,  an  industry  bill  which  this  com- 
mittee reported  and  recommended  in  1963,  the  current  procedure  is  for 
the  industry  voluntarily  to  submit  to  the  FDA  any  proposals  and 
amendments  on  all  FDA  standards,  and  after  discussion  and  consul- 
tation these  are  published.  If  there  is  objection  on  any  particular 
point,  the  FDA  statute  provides  for  its  prompt  determination  of  the 
limited  issue  under  reasonable  procedural  safeguards,  in  a  public 
hearing  from  which  there  are  developed  findings  based  on  the  par- 
ticular facts. 

I  am  confident  that  the  committee  in  the  light  of  its  iurisdiction  over 
the  Food,  Drug,  and  Cosmetic  Act,  is  familiar  with  the  scope  of  these 
FDA  standards  of  identity  and  fill  of  container.  On  the  basis  of  our 
own  experience,  we  know  that  with  respect  to  the  standardized  com- 
position included  in  a  standards  of  iaentity  and  the  correct  label 
name  set  forth  in  that  standard  of  identity,  the  existing  laws  are  ade- 
quate and  effective. 

As  to  other  areas  of  label  control — such  as  the  prohibition  of  any 
false  or  misleading  label  statement,  the  prohibition  of  deceptive  con- 
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tainers,  and  the  leqniremeiit  of  protninenoe  in  the  label  stateinent*-the       :i 
present  FDA  law  is  pointed,  adequate,  and  enforceable.  .2< 

Our  third  basic  objection  to  the  bill  is  that  S.  985  would  mark  a  a; 
distinct  departure  from  existing  Federal  packaging  and  labeling  oon-  ^ 
trols,  in  that  for  the  first  time  the  Govemment  would  be  authorized  ^ 
to  prohibit  practices  that  are  not  deceptive  or  misleading,  and  to  :h 
impose  requirements  that  go  beyond  the  prevention  of  deception.  The  ^, 
asency  could  adopt  these  additional  regulations  if  it  determined  that 
they  were  necessary  either  to  prevent  deception,  or  to  facilitate  price 
comparisons  as  to  any  consumer  commoditfr.  Packaging  controls 
would  be  adoi>ted  solely  on  an  administrative  miding  that  a  commodity 
is  being  distributed  for  retail  sale  in  weights  or  quantities  that  are 
likely  to  impair  the  ability  of  consumers  to  make  price  per  unit  com- 
parisons. 

No  showing  of  deception  would  be  necessary.  The  agency  could 
adopt  a  regulation  s'f^ifyuig  the  size  of  packages^  re^juirinc  ingredient 
information,  or  designating  package-size  descriptions  solely  cm  the 
basis  of  a  determination  b^  an  administrative  officer  that  such  a  reg- 
ulation might  facilitate  price  comparisons  of  products. 

In  its  overall  consideration  of  the  unprecedented  and  sweeping  pro- 
visions of  S.  985,  this  committee  must  not  only  satisfy  itself  that  there 
is  real  need  to  dele^te  to  these  administrative  agencies  these  wide 
powers  to  regulate  m  detail  the  bases  for  consumer  selection  of  one 
food  product  over  another.  The  committee  must  also  determine 
whether  there  is  any  assurance  that  these  governmental  determina- 
tions will  be  superior  to  the  judgments  of  the  consumer,  whose  vote 
of  confidence  guides  the  busmessman,  who  must  satisfy  her  or  lose 
out  in  the  competitive  race.  We  in  the  canning  industry,  on  the  basis 
of  our  performance  in  product  development,  abundant  production^ 
and  the  maintenance  over  decades  of  one  of  the  best  if  not  tiie  best 
value  in  the  consumer's  market  basket,  are  convinced  that  such  ad- 
ministrative judgments  will  not  effectively  serve  consumers. 

Let  me  now  turn  to  S.  985  and  discuss  its  provisions  in  relation  to 
existing  law  and  realistic  canning  operations. 

Under  section  4(a)  (1),  the  FDA  could  adopt  a  regulation  to  re- 
quire that  the  label  specify  the  identity  of  the  commodity  and  the  name 
and  place  of  business  of  the  manufacturer,  packer  or  distributor. 

The  Food,  Drug,  and  Cosmetic  Act  now  provides  that  labels  must 
bear  the  common  or  usual  name  of  the  food,  and  the  name  and  place  of 
business  of  the  manufacturer,  packer  or  distributor. 

Quite  frankly,  we  are  totalty  at  a  loss  to  understand  the  basis  for 
this  legislative  duplication.  We  can  think  of  no  reasonable  explana- 
tion of  why  the  Congress  of  the  United  States  should  enact—  or  even 
consider — a  provision  of  law  that  does  no  more  than  restate  existing; 
law. 

As  to  section  4(a)  (2),  the  FDA  would  be  directed  to  adopt  regula- 
tions requiring  that  tne  net  quantity  of  the  contents  be  stated  in  a  uni- 
form location  upon  the  principal  display  panel  of  the  package.  Early 
in  our  efforts  to  improve  the  labeling  of  canned  foods,  b^i^inning  more 
than  four  decades  ago,  the  canning  mdustiy  faced  the  practical  prob- 
lem of  determining  what  would  to  the  front  panel  of  the  cylindrical 
can  as  it  might  appear  on  the  retail  shelf.   In  the  voluntary  programs 
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b^g^un  many  years  ago  to  which  I  referred  previously,  we  developed, 
with  the  endorsement  of  the  FDA,  as  part  of  onr  descriptive  labeling 
program  the  industry  practice  of  placing  the  net  weight,  together  with 
all  other  required  or  recommended  consumer  information,  on  an  ap- 
propriate "information  panel."  This  appeared  immediately  to  the 
right  of  the  trademark  and  the  principal  vignette  on  the  label.  That 
practice  has  served  the  consumer  weU  over  these  many  years;  she  be- 
came accustomed  to  the  information  panel;  and  we  have  had  no  con- 
sumer complaints  about  net  weight  placement  on  canned  foods. 

However,  in  an  effort  to  meet  new  requirements  in  this  area  adapted 
bjr  some  States  and  simultaneously  to  provide  consumers  in  all  States 
with  a  second  net  weight  statement  for  whatever  value  it  may  have  to 
her,  many  canners  for  years  placed  the  net  weight  declaration  both  on 
the  information  panel  and  on  the  principal  display  panel.  In  fact, 
the  National  Canners  Association,  several  years  ago  recommended  to 
all  canners  that  after  they  exhausted  their  th^i  supplies  of  existing 
labels,  the  net  weight  statements  ought  to  be  placed  on  the  principid 
display  panel. 

Moreover,  the  present  Food,  Drug,  and  Cosmetic  Act  and  regula- 
tions provide  that  misbranding  will  occur  whenever  any  required  in- 
formaticm,  including  net  weight,  fails  to  "appear  on  the  part  or  panel 
of  the  label  which  is  presented  or  displayed  under  customary  condi- 
tions of  purchase." 

With  respect  to  canned  foods,  both  our  originally  developed  place- 
ment on  the  information  panel  and  our  later  recommendation  as  to 
net  weight  are  accepted  by  the  FDA  to  be  in  full  compliance. 

Consequently,  the  front  panel  requirement  of  section  4(a)  (2)  of  the 
Hart  bill  would  do  nothing  more  than  restate  present  canning  indus- 
try practices,  and  duplicate  the  requirements  of  both  the  FDA  and 
most  State  laws.  No  plainer  lack  of  need  or  case  of  statutory  dupli- 
cation could  be  suggested. 

The  added  requirement  in  this  section  that  net  contents  be  declared 
"in  a  uniform  location"  on  the  front  panel  could  add  substantial  addi- 
tional costs  by  requiring  redesigning  of  a  high  percentage  of  the 
grocery  product  labels.  It  wornd  appear  that  as  long  as  the  net 
contents  are  clearly  and  conspicuously  stated  anywhere  on  the  front 
panel  that  this  would  serve  the  purpose  and  would  avoid  injecting 
the  Federal  Government  into  the  control  of  label  design  which  we  feed 
would  be  imwarranted  and  unnecessary. 

Another  new  labeling  requirement  would  be  imposed  by  section 
4(a)  (3)  (A),  imder  which  the  net  contents  for  most  consumer  pack- 
ages would  have  to  be  expressed  in  terms  of  oimces,  rather  than  pounds 
and  ounces,  or  quarts  and  ounces.  The  assumption  is  that  consumers 
do  not  know  how  many  ounces  are  in  a  pound,  pint  or  quart  Al- 
though this  approach  may  facilitate  package-size  comparisons,  it 
must  be  recognized  that  it  is  an  abrupt  reputation  of  longstanding 
requirements  under  State  and  Federal  law. 

Section  4(a)  (3)  (B)  and  (C)  of  the  bill  would  require  that  the 
quantity  declaration  "appear  in  conspicuous  and  easily  legible  type 
in  distinct  contrast  *  *  *  with  other  matter  on  the  padcage,"  and  in  a 
type  size  established  by  FDA  regulation.  The  existing  law  explicitly 
provides   that   every  word,  statement,  or  other  information  "re- 
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quired*  ♦  *  toappeaxintiielabelorlal)elin^''mustbe^^plaoedtiiai^^ 
with  such  conspicuousness  (as  compared  wiUi  other  words,  statements, 
designs,  or  devices  in  the  labeling)  and  in  such  terms  as  to  render  it 
likely  to  be  read  and  understood  by  the  ordinary  individual  uiiaer 
customary  conditions  of  purchase  and  use." 

An  FDA  regulation  provides  that  one  basis  for  a  violation  of  this 
provision  wouid  be  the  *'smallness  or  size  of  type  in  which''  required 
mf  ormation  appears  on  the  label. 

Within  the  past  few  years  a  number  of  States  have  adopted  a  type- 
size  scale  for  the  quantity  declaration  on  the  labels  of  consumer  com- 
modities, in  accordance  with  the  recommendation  of  the  National 
Gonterence  on  Weights  and  Measures,  and  endorsed  by  the  National 
Canners  Association. 

Canned  food  labels  have  no  difficulty  complying  with  these  type-size 
requirements.  But  we  see  no  valid  basis  for  the  promulgation  of  a 
Federal  type-size  scale,  which  at  best  would  do  nothing  more  than, 
duplicate  existing  requirements  already  adopted  in  a  great  many 
States,  and  at  worst  could  impose  different  and  varying  size  require- 
ments that  would  lead  to  untold  confusion  and  needless  costs.  Here, 
again,  there  is  no  need  and  obvious  duplication. 

Section  4(b)  of  8.  985,  prohibiting  all  qualifying  words  or  phrases 
added  to  the  quantity  declaration,  relates  to  aliened  problems  which 
do  not  exist  with  canned  foods.  However,  even  if  this  were  to  be  a. 
problem  of  canned  foods,  the  present  Food  and  Drug  Act  specifies 
that  a  food  is  misbranded  and  subject  to  seizure,  ^'it  its  labeling  is 
false  or  misleading  in  any  particular."  We  submit  that  this  provision 
of  existing  law  is  entirely  adequate  and  that  oonsumers  woiud  derive 
no  additional  beneht  from  regulations  that  prescribe  precisely  what 
may  or  may  not  be  said  on  everjr  food  label. 

It  is  true,  of  course,  that  section  5(b)  recognizes  that  there  may 
be  exceptions  to  these  prescriptions.  But  this  turns  on  very  vague 
phrases,  such  as  ^'tiie  nature,  form,  or  quantity,"  of  particular  products, 
or  ""for  other  good  and  sufficient  reasons." 

It  is  impossible  to  apply  these  ideas  to  canned  foods.  But  more 
important,  this  ambiguous  provision  is  equivalent  to  giving  the  ad- 
ministrative official  completely  unfettered  authority  to  aetermine 
whether  or  not  to  apply  the  mandatory  provisions  ot  the  bill  to  par- 
ticular foods  or  classes  of  foods. 

Turning  to  the  second  group  of  authorized  additional  regulations 
in  section  5,  on  a  product-by-produot  basis,  we  find  that  these  are 
even  more  alarmmg  in  their  implications  for  our  industry  and  for 
the  American  consumer.  These  provisions  would  in  large  part  take 
the  most  fundamental  packaging  and  labeling  decisions  out  of  the 
hands  of  the  manufacturer,  and  turn  them  over  to  the  Federal  official,, 
whose  sole  basis  for  making  these  decisions  would  be  his  judgment 
of  what  is  desirable  to  "facilitate  price  comparisons." 

These  additional  regulations  would  be  authorized  without  a  finding 
of  deception.  They  can  be  justified  only  by  a  conclusion  official  is 
better  aole  than  the  ultimate  consumer  to  make  her  everyday  shopping 
decisions. 

Eegulations  xmder  section  5(c)  (1)  to  establish  size  designations  fop 
packages  would  have  little,  if  any,  application  to  canned  toods.    Som^ 
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cans  may  not  indicate  the  can  size,  such  as  No.  303  or  No.  2^,  on  the 
label,  but  this  is  intended  solely  as  a  convenience  to  housewives  who 
may  be  using  a  receipe  that  specifies  a  certain  size  can. 

At  any  rate,  this  provision  would  appear  to  be  based  on  a  miscon- 
ception— that  size  designations,  such  as  "medium,"  "family  size,"  or 
"giant,"  are  used  by  consumers  as  a  means  of  comparing  prices  for 
competing  products.  These  terms  are  used  by  a  manufacturer  as  a 
convenient  means  of  distinguishing  among  his  various  sizes  of  the 
same  product. 

Every  shopper  knows  that  price  and  quantity  comparisons  between 
competing  products  should  be  based  on  the  net  contents  declaration^ 
There  is  thus  no  justification  whatever  for  the  Federal  Government  to 
concern  itself  with  supplemental  size  designations. 

As  to  section  5(c)  (2),  we  can  see  no  need  for  mandatory  regulations, 
establishing  how  much  of  a  commodity  shall  constitute  a  "serving." 
Our  association  recognizes  that  many  consumers  appreciate  an  indica- 
tion of  the  approximate  number  of  servings  provided  by  a  particular 
package.  This  we  have  done  as  a  helpful  guideline,  but  we  know  also 
that  any  attempt  to  define  servings  by  law  cannot  possibly  take  into 
account  all  of  the  widely  varying  appetites,  tastes,  dietary  preferences, 
and  circumstances  that  dictate  how  much  of  a  food  may  be  served  and. 
eaten  at  any  one  time. 

The  development  and  use  of  label  information  relating  to  servings 
per  can  or  jar,  or  in  terms  of  cups,  is  not  designed  to  provide  consumers 
with  a  method  of  comparing  prices  at  the  time  of  purchase,  but  as  ai> 
aid  to  the  housewife  in  preparmg  her  meals. 

They  are  generally  comparable  to  the  type  of  serving  recommenda- 
tions which  are  found  in  cookbook  recipies.    Government  dictation  of 
serving  sizes  for  label  declaration  would  appear  to  be  a  wholly  futile 
exercise  that  might  lead  to  the  false  assumjption  that  products  should; 
be  compared  and  purchased  on  the  basis  oi  a  serving  size  declaration, 
or  that  the  Government  has  determined  that  consumers  should  use 
no  more  or  less  than  the  specified  serving;  this  would  create  misunder-- 
standing  and  confusion  where  we  feel  little  if  any  now  exists. 
We  do  not  believe  that  consumers  would  be  benefited  by  the  regula- 
!     tion  in  section  5(c)(3)  of  so-called  cents-ojff  or  economy  size  label 
I     statements.    The  abundant  packs  of  the  canning  industry  are  offered 
\     for  sale  at  different  prices  in  various  retail  outlets  in  various  localities 

depending  upon  freight  and  the  type  of  retail  store. 
j        Although  the  cents-off  promotion  has  not  been  a  common  practice  in 
'      the  canning  industry,  there  may  be  occasions  in  which  a  canner  who 
I      wants  to  move  a  surplus  block  of  merchandise  will  reduce  his  price  to 
'      the  wholesaler  or  retailer.    Whether  this  practice  has  been  used  or 
j      not,  it  can  be  successfully  argued  in  our  industry  and  outside  that  it 
is  the  one  way  the  processor  has  of  flagging  the  consumer  that  he  is 
providing  the  retailer  an  allowance  on  merchandise  which  he,  the 
processor,  intends  be  passed  on  to  her.     Bear  in  mind  that  in  this  type 
of  promotion  the  housewife  would  not  necessarily  know  that  any  such 
aDowance  was  being  made.    Thus  there  are  many  who  urge  that  print- 
ing the  price  reduction  on  the  label  helps  to  insure  that  the  lower  price 
I     thus  given  will  be  passed  on  to  the  consumer  by  the  re^iler  and  the 
promotional  ends  sought  will  be  achieved. 
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Here  again,  both  the  FDA  and  FTC  presently  have  adequate 
authority  to  control  any  type  of  promotional  labeling  that  is  deceptive 
or  unfair  or  false  or  misleading.  This  broad  mnt  of  additional 
power,  to  "regulate"  cents-off  ladling  on  commodity  basis,  serves  no 
purpose  other  than  to  encourage  unnecessary  Federal  control  over  a 

Sopular  promotional  device,  when  there  is  no  evidence  of  consumer 
eception  and  with  likely  losses  to  the  consumer. 

As  to  further  regulations  in  the  case  of  foods  to  require  ingredi- 
ent information,  authorized  in  section  5(c)  (4),  this  is  either  a  plain 
duplication  of  existing  law,  or  an  unwarranted  extension  of  present 
requirements.  On  unstandardized  foods,  the  present  law  specifically 
requires  that  *Hhe  common  or  usual  name  of  each  such  ingredient"  lie 
designated  on  the  label,  and  that  these  be  set  forth  conspicuously. 

But  the  authority  granted  by  this  section  of  the  bill  could  be  in- 
terpreted by  a  regulatory  official  to  authorize  him  to  require  that 
something  more  than  the  names  of  the  in^rediente  be  declared  on  the 
label.  It  is  impossible  to  predict  at  this  time  just  what  might  be 
attempted  under  such  a  broad  grant  of  authority.  It  would  appear 
to  us  to  be  a  blank  check. 

The  provisions  in  the  bill  that  have  undoubtedly  given  rise  to  the 
greatest  concern  on  the  part  of  grocery  product  manufacturers  are 
those  in  section  5  (d)  through  (g)  authorizing  the  adoption  of  regu- 
lations to  establish  weights  or  quantities  in  which  a  coimnodity  must 
be  packed  for  retail  sale.  Senator  Hart's  original  three-line  provision 
has  been  modified  and  complicated  apparently  in  an  effort  to  meet 
the  many  valid  objections  to  compulsory  packaging  standardization. 

The  Sienate  bill  adds  an  exception  for  packages  under  2  ounces,  a 
cjualified  exception  for  packages  used  for  related  commodities  of  vary- 
ing densities,  a  "grandfather"  clause  for  returnable  glass  containers 
in  use  on  the  effective  date,  an  additional  hearing  for  the  determina- 
tion of  the  need  for  a  regulation,  a  requirement  that  the  FDA  give  due 
regard  to  a  variety  of  factors  relating  to  package  size,  and  an  oppor- 
tunity to  obtain  a  "voluntary"  product  standard  that  may  be  made 
compulsory  by  the  FDA.  But  what  the  proponents  do  not  seem  to 
realize  is  that  each  one  of  these  exceptions  and  modifications  in  effect 
recognizes  the  validity  of  the  objections  to  compulsory  packaging 
standardization  without  adequately  meeting  them. 

For  a  number  of  reasons  such  standards  make  no  commercial  or 
practical  sense  for  packages  under  2  ounces.  But  many  of  these  same 
reasons  apply  equally  to  packages  over  2  ounces. 

Establishing  package  sizes  that  preclude  the  use  of  the  same  con- 
tainer for  prwiucts  of  varying  densities  is  obviously  not  in  the  con- 
sumer's interest,  as  we  documented  at  some  length  in  our  testunony 
before  the  Senate  committees.  But  this  conclusion  is  just  as  valid 
whether  or  not  some  Government  official  decides  several  years  from 
now  that  the  resulting  fractional  oimces  are  likely  to  deceive  consumers 
because  they  make  price  comparisons  difficult,  and  whether  or  not  a 
particular  container  has  been  "customarily  used"  for  this  purpose  in 
the  past.  These  same  considerations  apply  to  new  products  and  new 
containers,  and  the  new  uses  for  old  containers. 

Certainly  returnable  glass  containers  in  use  on  the  effective  date 
should  be  protected,  but  so  too  should  nonretumable  glass  containers. 
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mefcal,  paperboard,  plastic,  and  foil  containers  by  anthorizin^  unrea- 
sonable restrictions  on  them  that  may  not  be  applied  to  containers  in 
use  on  the  effective  date  ? 

The  National  Oanners  Association  would  be  the  last  to  Question  the 
benefits  for  ccmsumers,  manufacturers,  and  distributors  tnat  may  be 
obtained  for  some  industries  from  a  purely  voluntary  simplified  prac- 
tice reoommendati^m,  for  major  segments  of  the  ciuinmg  industry  have 
operated  under  such  a  program  for  over  40  years.  But  S.  985  would 
largely  destroy  the  benefits  obtained  from  a  voluntary  approach  to  con- 
tainer simplincati<m.  If  such  a  program  is  to  be  benencial  for  manu- 
facturers, distributors,  and  amsumers,  it  must  have  sufficient  flexibi- 
lity to  enable  packers  to  develop  and  try  out  new  container  sizes  that 
meet  shifting  consumer  tastes  and  demanda 

Compulsory  regulaticxis,  specifying  the  weights  in  which  commodi- 
ties must  be  packed,  would  make  it  extremely  difficult,  if  not  impos- 
sible, to  make  desirable  container  changes . 

At  the  present  time  we  enjoy  the  nenefits  of  voluntary  container 
simplific»tion,  but  we  have  the  flexibility  and  freedom  of  choice — ^f or 
manuf  actuiBTS  and  consumers — ^that  are  so  important  in  a  competitive, 
changing  market  situation. 

The  "voluntary"  standanis  referred  to  in  S.  985  would  remain  volun- 
tary only  imtil  tne  FDA  adopted  an  identical  regulation  which  would 
then  become  compulsory. 

At  that  point,  the  benefits  of  a  flexible  standard  would  be  lost--and 
a  manufacturer  would  be  forced  to  go  to  two  Government  agencies  if 
any  change  in  package  size  was  deemed  to  be  desirable. 

And  finally,  if  Congress  itself  gives  "due  regard,"  as  the  bill  sug- 
gests^ to  the  factors  it  directs  the  FDA  ajid  FTC  to  consider  in  section 
5(g)  in  promulgating  container  regulations,  the  only  possible  conclu- 
sion would  be  that  compulsory  packaging  standard^  cannot  be  justi- 
fied <m  anv  rational  basis.    These  are  the  very  factors  that  make  any 
such  stanaards  wholly  amtrary  to  the  public  interest: 
Cost  of  the  pacKaging  and  cost  to  consumers ; 
The  need  for  a  reasonable  range — which  necessarily  means  a 
changing  range  of  package  sizes ; 

The   use   of   wide,   and   constantly   developing,   variety   of 
materials; 

Customary  use  of  various  package  sizes ;  and 
Competition  between  containers  made  of  different  types  of  pack- 
aging material. 

S.  986  as  enacted  by  the  Senate  did  not  authorize  reflations  to 
prevent  the  distribution  of  commodities  in  packages  of  sizes,  shapes, 
or  dimensions  which  are  likely  to  deceive  retail  purchasers  as  to  the 
quantity  of  the  contents.  But  such  a  provision  is  included  in  H.R. 
15440,  and  I  wish  to  comment  on  it  briefly. 

Existing  law  now  provides  that  a  food  shall  be  deemed  to  be  mis- 
branded  if  its  container  is  so  made,  formed,  or  filled  as  to  be  mislead- 
ing. In  addition,  it  authorizes  the  promulgation  of  remilatiors  fixing 
and  establishing  tor  any  food  reasonable  standards  of  fill  of  containers. 
Such  standards  have  been  adopted  and  in  effect  for  many  yeans  for  the 
major  canned  foods. 

In  our  view,  these  provisions  of  the  present  law  are  adequate  to 
prevent  the  sale  of  foods  in  deceptive  containers.    It  is  possible  that 
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the  lan^age  in  H.B.  15440  could  be  interpreted  to  authorize  the  FDA 
to  prohibit  the  sale  of  particular  ccHnmodities  in  all  ccHitainers  other 
than  those  specifically  approved  in  a  regulation. 

We  strongly  believe  that  the  only  satisfactoiy  approach  to  con- 
tainer standardization — ^as  proved  in  the  canning  industry — ^is  the  for- 
mulation of  truljr  voluntary  recommendations.  Ckmtainer  simplifica- 
tion, in  this  fashion,  has  obvious  advantages  to  consumers  and  to  the 
industry,  and  for  that  very  reason  voluntary  industry  programs  in  this 
area  have  proved  to  be  higlily  successful. 

Our  industry  experiences  over  the  past  decades  have  made  us  cog- 
nizant of  a  great  many  technological  problems  which  I  shall  not  elaS- 
orate.  The  fill  of  a  canned  food  container  and  the  specificati<m  of  net 
weight  for  some  commodities  can  mo6t  informatively  be  specified  in 
terms  of  fluid  ounces,  or  the  water  capacity  of  the  can.  For  other 
commodities,  it  is  best  developed  against  wnat  is  called  the  drained 
weight.  In  still  others  the  canning  industry,  in  collaboration  with 
FDA^  has  deevloped  formulas  for  relating  what  is  called  pressed 
weight  to  input.  We  have  done  all  of  this  under  the  provisions  of  the 
existing  FDA  Act.  There  is  no  need  whatever  for  additional  re^^a- 
tory  authorization. 

Compulsory  standardization  would  therefore  unnecessarily  inhibit 
the  competitive  development  of  improved  container  sizes,  shapes,  and 
materials  that  provide  significant  consumer  benefits  and  permit  the 
rapid  adjustment  to  changing  trends  in  consumer  tastes  and  prefer- 
ences in  various  parts  of  the  country,  changes  in  diet,  as  well  as  to 
family  sizes.  We  cannot  conceive  of  a  compulsory  standardization 
program  that  could  on  the  one  hand  satisfactorily  reconcile  the  com- 
plicated and  interrelated  factors  bearing  on  container  size  and  shape, 
and  on  the  other  hand  permit  the  necessary  degree  of  flexibility  and 
change. 

Mr.  Chairman,  we  in  the  canning  industry  share  with  you  the  basic 
objective  of  fulfilling  the  consumer  interest  in  informative  labeling 
and  protecting  the  consumer  against  deception. 

Indeed,  since  1952  we  have  distributed  over  14,400,000  leaflets  ex- 
plaining our  descriptive  labeling  program  to  housewives,  schools,  youth 
groups,  adult  education  programs,  and  the  like.  An  additional  10,- 
100,000  leaflets  devoted  m  part  to  labeling  have  been  distributed  in 
the  past  14  years  to  these  same  groups.  Our  labeling  manual  has 
been  widely  distributed  since  the  first  publication  in  1940,  and  it  is 
constantly  revised  and  supplemented. 

It  was  republished  in  1942  and  a  revised  edition  issued  in  1946.    Tlie 

8 resent  edition,  the  fifth,  was  revised  and  published  early  this  year, 
[early  4,000  copies  are  presently  being  usea  by  canners,  buyers,  brok- 
ers, label  manufacturei-s,  and  others. 

The  National  Canners  Association  has  expended  many  hundreds  of 
thousands  of  dollars  in  such  consumer  and  trade  educational  programs. 
For  example,  our  home  economics-consumer  services'  primary  ob- 
jective is  to  provide  factual  information  about  canned  foods  and  their 
use.  Educational  publications  which  include  up-to-date  information 
on  labeling,  can  sizes,  nutritive  values,  and  how  to  buy  and  use  canned 
foods  are  sent  upon  request  to  teachers,  home  economists,  youth  groups, 
homemakers,  adult  education  programs,  and  others. 
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Our  distribution  of  this  type  material  has  exceeded  8,500,000  copies 
in  the  past  14  years.  The  aivision  also  provides  factual  information 
to  newspapers  and  magazine  food  editors,  radio  and  television  pro- 
grams, and  to  authors  of  articles,  books,  and  textbooks.  And  since  its 
release  in  September  1962,  an  estimated  18  million  people  have  seen 
"Behind  the  Label,"  the  association's  consumer  film  on  canned  food 
labeling. 

Statements  about  quantities  of  publications  distributed  (such  as  the 
over  3  million  distributed  in  the  last  14  years)  present  only  the  initial 
distribution.  Many  of  the  publications  are  passed  along  to  others  or 
shared  in  school  classes.  Teachers  report  that  most  of  the  publications 
supplied  for  class  distribution  and  used  in  schools  are  then  taken  home 
to  parents.  Thus  the  scope  of  influence  of  the  NCA  canned  food  in- 
formation program  goes  far  beyond  the  number  of  publications 
distributed. 

We  oppose  S.  985  because  we  are  convinced  that  it  will  not  give  the 
consumer  any  benefits  not  already  provided  by  existing  law.  As  to 
any  misleading  or  deceptive  element  in  packa^ng  or  labeling,  thei 
present  laws  are  adequate.  As  to  the  further  wide  delegation  of  au- 
thority to  administrative  agencies  to  control  and  limit  the  quantity  or 
weight  in  which  any  food  may  be  packed,  we  believe  that  the  proposed 
legislation  is  unnecessary,  and  in  many  respects  impracticable,  and 
will  impede  the  development  of  new  and  the  improvement  of  existing 
products. 

I  have  been  very  pleased,  Mr.  Chairman,  as  I  have  listened  over  the 
past  few  days  to  testimony  given  here,  with  the  very  excellent  and 
thought-provoking  questions  that  have  been  asked,  and  with  the  ap- 
parent desire  of  this  committee  to  ferret  out  the  basic  facts  and  to  use 
these  in  your  judgment.  I  have  appreciated  this  opportunity  to  pre- 
sent these  statements,  which  you  have  noted. 

I  am  available  to  endeavor  to  answer  any  questions  which  you  may 
have  which  would  have  bearing  on  your  ultimate  determination. 
Thank  you. 

The  Chairman.  Thank  you  so  much  for  taking  the  time  to  come 
here  to  give  us  the  benefit  of  your  views.  1  want  to  apologize  to  you 
and  to  the  other  witnesses  for  the  time  you  have  had  to  si)end  waiting. 
However,  in  view  of  the  legislative  situation  we  caimot  sit  in  the 
afternoon^  This  is  an  important  bill,  as  you  know.  We  are  trying 
to  do  our  very  b^t  with  it.  I  heard  you  say  something  about  com- 
pulsory standardization  of  packaging.  You  know  that  the  bill  calls 
for  a  formal  hearmg  before  anythhig  takes  place.     It  says — 

•  •  •  whenever  the  promulgating  authority  determines  after  a  hearing  con- 
ducted in  compliance  with  Section  seven. 

In  these  hearings  the  interested  parties  can  bring  their  own  people 
and  there  can  be  cross-examination  of  all  witnesses,  and  so  forth. 
This  is  not  a  case  of  somebody  iust  saying,  "You  shall  do  this."  Then 
even  after  that,  there  are  60  days  after  the  determination  has  been 
printed  in  the  Federal  Eegister  they  can  initiate  voluntary  proceed- 
ings aiming  at  industrywide  standards.  Anyone  who  thinks  they  are 
being  unfaorly  treated  certainly  has  very  adequate  protection,  it  seems 

tome. 

Mr.  Smith.  If,  in  response  to  your  comment,  I  could  quote  here  a 
paragraph  or  two,  it  would  serve  to  elaborate  on  my  earlier  point. 
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Sections  6  (d)  (f )  and  (g)  set  up  what  we  feel  is  a  complicated  pro- 
cedure for  the  adoption  of  reffulations  to  establish  weights  and  quan- 
tities in  which  a  product  must  be  packed. 

The  dangers  of  this  type  of  control  we  believe  have  been  docu- 
mented in  previous  hearings.  The  procedure  for  obtaining  voluntary 
standards  m  cooperation  with  the  Department  of  Commerce  set  out 
in  section  5(e)  is  in  no  real  sense  a  limitation  on  the  enforcement 
agencies'  authority.  Under  Commerce  Department  regulations,  the 
consumers  or  users,  the  distributors,  and  manufacturers,  et  cetera, 
would  be  represented  on  the  committee  responsible  for  recommending 
promulgation  of  a  standard,  and  no  standards  could  go  forward  that 
were  unacceptable  to  three- fourths  of  this  committee  selected  by  the 
Department. 

Further,  the  Department  would  publish  the  standard  agreed  to  by 
the  committee,  only  if  the  Department  wished  to  do  so.  Therefore, 
either  the  Department  or  one-fourth  of  its  c(Mnmittee  could  block  the 

gublication  of  a  package  standard.  The  industry  may  well  be  help- 
fis,  we  feel,  in  getting  a  voluntary  standard  issued.  This  result 
well  could  be  deliberate  in  a  particular  situation,  forcing  the  adop- 
tion of  a  compulsoiy  standard  by  the  FDA  or  the  FTC,  regardless 
of  the  willingness  of  business  to  cooperate  in  the  voluntary  approach. 

But  I  might  ffo  further,  Mr.  Chairman,  and  say  that  even  if  a  vol- 
untary standard  were  devised  with  the  Commerce  Department  the 
FDA  or  the  FTC  would  then  still  be  free,  as  we  understand  the  bill, 
to  adopt  compulsory  regulations  that  did  not  vary  from  the  volun- 
tary standard. 

In  other  words,  this,  we  feel,  would  make  something  of  a  mockery  of 
the  standard  as  a  voluntary  measure,  because  any  deviation  from  the 
so-called  voluntary  standard  would  then  violate  either  FTC  or  FDA 
regulation.  Amendment  of  the  standard,  for  instance,  to  accommodate 
a  new  package,  could  be  achieved  only  after  a  time-consuming  proce- 
dure, first  before  Commerce  and  then  before  the  FDA  or  the  FTC. 

So,  the  flexibility  of  the  present  voluntary  approach  would  be  totally 
lost.  Industry  would  have  to  satisfy  two  agencies  plus  a  broad  com- 
mittee established  by  the  Commerce  Department.  We  believe  that  the 
delay,  the  redtape,  the  complexity  of  this  procedure,  would  make  it, 
not  only  unrealistic  and  unworkable ;  it  could  be  termed  total  misrepre- 
sentation, since  the  word  "voluntary"  could,  in  fact,  Mr.  Qiairman,  we 
believe,  mean  compulsory. 

The  Chairman.  Well,  I  don't  necessarily  agree  with  that,  Mr. 
Smith,  because  I  think  the  language  as  set  out  in  the  bill  is  pretty  plain. 
It  says  that  hearings  shall  be  conducted — 

in  compliance  with  section  7  of  the  Administrative  Procednre  Act. 

And  everybody  gets  a  chance  to  come  in  and  to  cross-examine 
witnesses.  Then  determination  is  published  in  the  Fedeml  Register 
and  they  can  say :  "We  want  to  try  to  agree  on  voluntary  standards," 
and  then  the  industry  sits  in  and  lielps  to  make  the  standards.  And 
if  regulations  are  issued  and  if  they  say:  "We  have  been  injured*" 
then  under  the  procedures  they  can  actually  take  it  to  court. 

I  think  that  every  protection  has  been  given.  It  is  a  procedure 
where  different  groups  are  trying  to  cooperate.  There  is  nothing 
being  put  off  on  the  industry  here.    Everything  written  into  this  bifi 
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is  to  safeguard  industry  in  evwy  way,  and  to  eay  that  they  can  work 
oat  sommiing  that  will  be  agreeable  with  them. 

Mr.  Smith.  We  certainly  would  compliment  the  committee  that 
played  a  part  in  improving  the  hearing  procedures  thus  giving  in- 
dustry the  opportunity  to  be  heard.  My  comments  went  to  the  final 
decision.  Action  on  tne  part  of  the  committee  still  does  not  bind  the 
Department,  you  see,  to  adopt  the  standard  even  though  three-fourths 
of  the  committee  agree  upon  it. 

As  we  understand  it,  the  Department  may  not  do  so  even  under  those 
circumstances. 

The  Ghaibman.  I  want  to  allay  your  fears  right  now.  I  couldn't 
think  this  committee  will  ever  put  out  anything  that  doesn't  comply 
with  the  pledge  that  we  want  to  try  and  bring  the  consumer  and 
industry  togemer.  You  will  agree,  1  am  sure,  that  there  are  some 
pradtices  that  are  perhaps,  not  deceptive,  but  that  are  sort  of  unreason- 
able in  certain  respects  I  think  if  you  sat  in  on  the  proceedings  you 
yould  say :  "Let's  clear  this  up  for  the  benefit  of  the  consumers  of 
this  land."    I  believe  you  wonld  agree  with  that. 

You  cant  find  anytJiing  that  is  perfect,  not  even  in  churches.  By 
working  together,  by  bringing  industry  and  consumers  and  the  De- 
partment together,  maybe  we  can  do  a  little  better  job. 

Mr.  Smith.  I  certainly  believe  we  would  agree  that,  by  and  large, 
industry  has  done  an  excellent  job  in  serving  the  consumer,  because 
after  all  this  is  how  they  exist  and  live. 

The  Chairman.  No  one  disputes  that. 

Mr.  Smith.  There  is  still  the  problem  of  whether  a  suggested  cure 
for  the  veiT  occasional  abuse,  which  we  feel  could  be  covered  ade- 
quately under  existing  law,  mav  be  far  more  serious  in  consequences 
even  for  the  consumer  in  costs  than  you  would  wish  or  we  would  wish. 

The  Chairman.  You  know  what  brought  this  about  as  well  as  I 
do.  The  fact  is  you  have  these  large  supermarkets  and  everybody 
has  to  look  around  and  help  himself.  If  you  could  find  a  cleric  and 
tell  what  you  want,  he  would  get  it  for  you.  But  today  many  labels 
and  packages  are  confusing  and  deceptive,  and  that  is  the  only  thing 
we  are  trying  to  get  at. 

We  are  trying  to  protect  the  industry  and  the  consumer  and  I  don't 
think  a  fair  America  would  oppose  a  bill  that  would  also  protect 
industry  and  the  manufacturer. 

Mr.  Smith.  The  matter  of  pricing  in  the  stores  is  out  of  the  hands 
of  the  manufacturer.  This  is  handled,  of  course,  by  the  retailers 
whom  I  understand  are  excluded  from  the  bill.  I  believe  the  retailers 
too,  as  the  manufacturers  are  by  and  large  endeavoring  to  render  the 
best  possible  service  to  the  consumers  as  well  as  their  own  self-interest. 

The  Chairman.  Ninety-nine  percent  of  them  are,  that  is  right. 

Mr.  Smith.  The  exhibits  here  that  you  see  indicate  various  can 
sizes  that  are  primarily  in  use  under  our  voluntary  simplification  of 
container  procedure,  ranging  from  the  No.  10  can — for  your  informa- 
tion there  is  indicated  the  quantity  or  net  contents — including  the 
46-ounce  can,  the  2^^^,  the  No.  2  can,  the  303,  the  8-oiinoe  can,  and  the 
6-oimce  can. 

Now  shown  on  the  back  of  each  are  the  products  for  which  these 
various  container  sizes  are  primarily  used  for  in  our  industry.    Again 
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we  believe  that  our  voluntary  simplification  of  containers  program 
has  been  a  very  good  thing  in  that  it  has  given  the  consumer  an  ade- 
quate choice,  while  at  the  same  time  it  does  not  freeze  the  manufac- 
turer to  these  specific  can  sizes  alone,  thus  removing  the  possibility  of 
innovation. 

The  Chairman.  I  would  agree  with  you  that  you  are  one  of  the  men 
who  do  a  100-percent  job.  You  are  one  of  the  fellows  who  as  they 
say,  "wear  a  white  hat,"  but  we  have  a  lot  of  them  that  don't  in  this 
Nation,  and  those  are  the  ones,  and  I  think  that  you  as  an  American 
citizen  would  want  in  fairness  to  protect  everybody  if  you  and  your 
industry  are  not  hurt  and  we  are  not  trying  to  do  that,  because  this 
won't  affect  you. 

You  are  doing  a  good  job.  It  isn't  that  at  all.  We  are  trying  only 
to  afford  protection  to  the  American  citizen.  I  have  taken  more  than 
my  time.   I  will  ask  Mr.  Macdonald  if  he  has  any  questions. 

Mr.  Macdonald.  Thank  you,  Mr.  Chairman.  I  only  have  a  few 
short  questions.  I  was  wondering  if  you  knew  the  panel — we  call 
them  a  panel 

Mr.  Smith.  Yea. 

Mr.  Macdonald.  But  the  Secretary  of  Commerce,  the  head  of  the 
FTC,  the  representative  of  HEW,  all  agree,  and  Mrs.  Petersen,  of 
course,  represents  the  consumer  in  the  executive  branch,  all  disagree 
flatly  witn  you  on  your  testimony  on  page  9,  in  which  you  say  "As  to 
any  misleading  or  deceptive  element  in  packaging  or  labeling,  the 
present  laws  are  adequate." 

Now,  it  seems  to  me  that  these  people  who  are  in  charge  of  enforcing 
these  laws,  that  their  opinion  about  whether  the  pi'esent  law  is  ade- 
quate or  not  would  cany  a  good  deal  of  weight.  It  is  just  strange 
to  me  that  you,  who  represent  the  canners,  take  one  position,  and  the 
people  who  enforce  the  laws  take  a  180°  different  position.  Now,  one 
of  you  have  to  be  wron^,  and  it  seems  to  me  that  since  they  are  charged 
with  the  duty  of  enforcing  the  law,  they  ought  to  know  whether  or  not 
the  present  laws  are  adequate.  In  answer  to  direct  questions  by  mem- 
bers of  this  committee,  they  said  that  the  present  laws  were  not  ade- 
quate.   Wliat  makes  you  feel  the  present  laws  are  adequate  ? 

Mr.  Smith.  We  have  had,  of  course,  oyer  a  long  period  of  time  the 
advice  of  counsel  as  well  as  our  own  daily  contacts  with  i-epresenta- 
tives  of  the  agencies  which  you  mentioned.  Our  counsel  has  clearly 
indicated  existing  law  does  cover  abuses  in  the  areas  of  deception  and 
labeling  and  packaging.  As  I  understand  it,  it  was  indicated  by  sonae 
of  these  witnesses  that  deception  was  not  the  primary  concern  of  this 
bill,  that  they  did  feel  they  had  adequate  authority.  Here  they  are 
moving  on  to  another  area  of  controls  in  packagmg  size  and  content 
which  goes  beyond  that  framework. 

Mr.  Macdonald.  No,  sir.  If  you  were  here  you  would  have  heard 
Mr.  Dixon,  because  I  asked  him  practically  the  same  question  that  you 
are  answering,  and  he  said  that  one  reason,  because  the  law  was  not 
adequate,  that  violations  had  to  be  taken  up  on  a  case-by -case  basis, 
and  under  the  law  that  we  are  now  looking  at,  under  the  House  bill 
that  we  are  now  looking  at,  this  defect  would  be  remedied.  And  I 
think  this  probably  would  help  you  and  your  membership.  Tliey 
wouldn't  have  to  each  time,  each  member,  go  in  and  fight  with  the 
FTC. 
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Mr.  Smith.  Well,  on  the  other  hand^  we  believe  that  if  there  \rere 
to  be  any  abuse — I  am  certainly  referring  to  deception  in  packaging 
or  labeling,  which  law  for  our  industry  is  administered  by  the  FDA — 
we  would  think  that  this  should  be  handled  on  a  case-by -case  basis  for 
the  coiomodity  involved,  rather  than  a  broad,  across-the-board  ap- 
proach. We  believe  that  the  merits  of  each  case  should  be  very  care- 
fully weighed,  in  order  that  justice  might  be  done. 

JMfr.  Macdonal©.  Well,  as  a  concrete  example,  indicating  the  cans 
that  you  have  on  display  here 

Mr.  Smtth.  Yes. 

Mr.  Magdonald.  Going  from  10, 1  think,  down  to  2. 

Mr.  Smith.  To  a  6-ounce  size,  yes. 

Mr.  Magdonald.  You  listed  the  contents  of  those  cans  by  way  of 
servings,  and  I  have  yet  to  hear  anyone  tell  anybody  what  a  serving 
is.  What  is  a  serving? 

Mr.  Smith.  I  am  delighted  you  asked  that  question,  Mr.  Mac- 
donald 

Mr.  Magdonald.  I  am  too. 

Mr.  Smith.  Because  the  National  Canners  Association  has  likely 
done  more  work  than  any  group  in  America  on  the  principle  of  giv- 
ing the  consumer  a  guideline  as  to  a  serving.  We  navie  distributed 
mOlions  of  pieces  of  literature  every  year  to  the  consumers,  to  schools, 
and  other  groups  (and  I  have  samples  of  some  of  them  here  on  the 
table  which  I  could  hold  up)  all  of  which  give  suggested  servings  or 
guidelines.  We  would  likely  be  the  last  to  recommend  that  this  be 
made  a  part  of  a  law,  because  we  recognize  there  are  so  many  prob- 
lems that  such  action  could  open  a  Pandora's  box. 

For  instance,  a  serving  for  a  lumberjack  in  the  Northwest  where  I 
lived  for  many  years  is  quite  a  different  thing  than  a  serving  for  an 
infant.   We  all  recognize  this. 

Mr.  Magdonald.  That  is  right. 

Mr.  Smith.  So  it  is  merely  a  guideline. 

Mr.  Magdonald.  But  why  then 

Mr.  Smith.  And  this  we  have  done. 

Mr.  Magdonald.  Then  you  agree  with  me  that  a  serving  is  a  very 
nd>uIous  word. 

Mr.  Smith.  It  can  be  very  nebulous. 

Mr.  Magdonald.  A  servmg  for  my  10-year  old  boy  is  not  a  serv- 
ing to  me.  Why  then  put  on  the  can  the  number  of  serving  ?  And  by 
what  magic  can  we  say  that  this  can  will  hold  four  servings  or  th& 
can  will  hold  eight  servings?    How  do  they  determine  that? 

Mr.  Smith.  iSt  me  explain  the  problem  and  our  efforts  to  reduce  it : 
You  see,  we  do  not  say  in  any  of  our  literature  "This  will  serve  x 
number  of  people,*'  but  we  have  tried  to  equate  a  serving  with  a  stand- 
ardized measurement — the  cup.  Cups  are  used  in  recipe  books  and 
have  been  since  time  immemorial.  We  tie  to  this  cup  nomenclature 
you  see,  or  part  of  a  cup.  In  our  exhibit  here,  for  example,  we  have  a 
No.  10  can  [indicatingj.  It  holds  approximately  6  pounds  9  ounces, 
or  3  quarts,  or  12  cups.  Therefore,  where  it  is  appropriate  to  do  so — 
and  this  isn't  always  true  because  of  difference  of  products — ^we  sug- 
gest as  a  guideline,  servings  in  terms  of  cups. 

Mr.  Magdonam).  The  words  "suggest  a  guideline."  Those  words 
don't  really  mean  anything. 
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Mr.  Smith.  Mr.  Maedcmald,  doesnH^  the  houaewife  who  has  a  large 
family  know  from  experience  how  many  cups  of  a  given  product 
it  takes  to  serve  her  family  ?  She  etjuates  the  contents  in  terms  of  cups 
that  will  be  needed  to  serve  her  family. 

Mr.  Macdonald.  What  is  a  cup  ?  I  mean  is  it  a  d^nitasse  or  is  it  a 
mug  ?      They  are  both  cups. 

Mr.  Smith.  That  is  very  true,  and  the  quantity  here  that  has  been 
spelled  out  in  our  literature  for  a  cup  is 

Mr.  Macdonald.  You  are  not  suggesting,  I  am  sure,  sir,  yon  are  not 
suggesting  that  with  each  sale  you  hand  out  some  literature  so  that  tlie 
woman  buyer  can  take  a  look  at  your  literature  and  then  see  how  many 
cans  it  is  going  to  take  ? 

Mr.  Smith.  No;  I  am  not  doing  that.  But  I  am  sure  a  lot  of  litera- 
ture will  be  needeid  if  we  enact  into  law  a  standardized  serving  and 
make  it  compulsory  in  the  law.  Then  it  would  open  up  this  whole  area 
to  easUy  misunderstood  specifics,  whereas  now  it  is  a  general  guideline. 

Mr.  Macdonald,  But  it  is  the  same  word  and  you  are  the  one  that 
originated  the  word,  apparently.  You  put  on  your  can  x  number 
of  servings ;  is  that  right  f  And  I  am  asking  you  who  determines  what 
a  serving  is,  and  after  you  answer  that  I  wish  you  would  tell  me  what 
they  determine,  because  I,  for  one,  don't  understand  it. 

Mr.  Smith.  Well,  as  to  claiming  the  genesis  of  the  word  "serving** 
I  can't  say  that  we  are  responsible  for  that,  but  we  feel  it  is  very  neces- 
sary to  ^ve  the  housewife  a  guideline. 

Now  if  I  may  read  to  you  from  our  literature  here,  I  think  it  will 
specifically  answer  the  question  that  you  raise:  "Why  are  industry 
terms  no  longer  used  in  recipe  writing?"  This  is  one  of  the  several 
questions  that  have  come  to  us.    The  answer  is : 

Such  namerical  designatioDS  have  little  meanlBg  for  the  consumer. 

This  is  talking  now  about  the  can  sizes  generally, 

A  great  deal  of  thought  and  work  has  been  done  by  the  home  economists  in  the 
canning  Industry  to  simplify  and  standardize  can  slae  nomenclature  fop  con- 
sumer use.  Weight  or  fluid  ounce  designation  is  recommended  for  canned  foods 
because,  (a)  the  homemaker  is  accustomed  to  purchasing  other  foods  by  weigrbt 
or  fluid  measure;  and  (b)  every  label  must  have  stated  on  it  the  net  weight  or 
fluid  measure  which  is  a  good  method  of  identification,  particularly  in  self- 
service  stores. 

Mr.  Macdonald.  Sir,  you  don't  have  to  continue  because  I  think  my 
time  is  up,  but  I  would  just  like  to  make  the  observation  that  whoever 
that  literature  is  beamed  at,  it  is  a  smarter  person  than  I  am,  because 
I  don't  understand  whatyou  are  reading. 

The  Chairman.  Mr.  Springer. 

Mr.  Springer.  May  I  say,  Mr.  Smith,  on  that  can  that  you  said  is  a 
No.  10,  you  have  said  6  pounds,  9  ounces.  Turn  it  around  so  I  can  see. 
it.    Six  pounds,  nine  ounces. 

Mr.  Smith.  Right. 

Mr,  Springer.  So  a  woman  measuring  it  by  ounces  in  a  cup  uses  a 
standardized  amount  in  cooking,  isn't  that  correct  ? 

Mr.  Smith.  The  ounces  in  a  cup  vary  according  to  the  product. 

Mr.  Springer.  Every  housewife  knows  that  a  cup  is  so  many  ounces, 
at  least  that  is  the  way  it  is  in  my  home.  You  say  the  measurement  is 
a  standardized  cup.    I  dont  know  how  many  ounces  it  is,  but  there 
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is  such  a  thinfi".  Now  you  said  6  pounds,  9  ounces.  Well,  maybe  she 
doesn't  know  how  to  do  it.  You  say  3  quarts.  Immediately  I  have 
some  idea  of  what  it  is  like  if  I  was  shopping.  I  am  not  a  very  ex- 
perienced shopper,  but  3  quarts  I  have  a  pretty  good  idea  now  what 
that  is. 

Or  12  cups.  Well,  I  don't  know  the  exact  measurem^it  of  a  cup  but 
it  is  somewhere  around  a  teacup  as  I  recall.  It  isn^t  a  mug  and  it  isn't 
a  small  one,  but  12  cups.  Now  that  id  about  as  good  an  identification  as 
I  can  think  of  for  a  shopper. 

I  suppose  to  an  experienced  housewife  6  pounds,  9  ounces  might 
mean  something.  If  a  cup  is  say  8  ounces  she  could  divide  that 
and  find  out  how  manjr  cups  it  is.  Well,  you  have  said  12  cups,  all 
right.  I  take  it  that  this  isn't  a  standardized  provision.  But  I  would 
life  to  cover  something  else,  Mr.  Smith,  and  that  is  this :  Everybody  is 
staying  away  from  this  point,  at  least  the  proponents  of  the  bill  are, 
and  none  of  them  oome  nere  or  seem  to  want  to  come  here  with  any 
inf  onnation  on  this  question.  Kow,  you  go  into  this  bill  here  as  ^ou 
hare  indicated  and  you  are  talking  alK>ut  ounces  here.  Is  there  going 
to  be  any  increase  in  the  cost  to  the  consumer  ? 

Mr.  SicrrH.  We  believe  there  definitdy  would  be,  Congressman 
Springer.  

Mr.  SFRmon.  Why  ? 

Mr.  Smtth.  There  undoubtedly  would  be  an  increase. 

Mr.  SFUKdCR.  Where  is  this  cost  going  to  occurf  That  is  what  I 
want  to  know. 

Mr.  SicrrH.  Whenever  a  change  in  size  of  a  glass  jar  or  a  can  occurs 
in  our  indiMtry,  it  necessitates  a  retooling. 

Mr.SfftiKOxs.  Do  you  make  the  cans! 

Mr.  Smtth.  Many  of  our  canners  manufacture  their  own  cans. 
But  in  the  minimum  all  of  the  canners  would  have  to  have  change- 
parts  or  buy  new  closing  machines  or  filling  machines.  As  you  change 
sizes,  of  course,  diese  costs  would  be  attendant. 

Mr.  Sprinoer.  Well,  now,  we  have  one  here  who  testified  as  I  recall 
that  there  would  be  so  many  million  dollars  in  the  first  effort  in  the 
changing.  There  would  be  then  a  continuing  increased  cost  from  year 
to  year.  That  was  his  testimony.  Now,  what  is  your  testimony  on 
these  two  points? 

Mr.  Smith.  It  is  difficult  to  cover  an  industry  as  broad  as  the  can- 
ning industry  except  in  a  generality  here.  It  would  vary,  you  can  see, 
by  conmiodity.  But  without  doubt^  if  you  had  these  changes  of  can 
sizes,  it  would  necessitate  in  the  minimum,  change^parts  for  closing 
machines,  for  fillers.  This  would  require  a  slowdown  of  operations 
which  increases  the  unit  costs. 

If  a  company  had  sufficient  resources  so  as  to  maintain  the  same 
volume,  it  would  necessitate  adding  other  lines  and  leaving  intact  the 
ones  they  had  without  the  need  for  Sie  change-part.  This  would  neces- 
sitate additional  plant  space  in  which  to  fit  the  machines,  additional 
facilities  all  the  way  back.  This  would  have  an  effect  from  grower 
right  through  to  consumer.  There  would  be  more  cost  required  if  this 
law  were  passed. 

Mr.  Sfukoek.  Is  that  going  to  be  permanent?  Is  that  increase  go* 
ing  to  be  yearly? 
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Mr.  Smith.  I  assume  that  as  additional  changes  were  required  under 
the  proposed  law,  that  this  would  be  a  rather  continual  problem. 

>Ir.  Springer.  Will  you  get  us  some  information?  You  repres^it 
the  canning  industry  in  this  testimony. 

ilr.S^iiTH.  That  is  correct. 

Mr.  Springer.  Will  you  get  together  some  cost  figures  on  what  it  is 
going  to  cost  the  industry  to  make  the  change,  if  you  have  to  make 
changes  in  all  these  cans  ?  I  want  to  know,  in  addition  to  that,  is  there 
going  to  be  a  continuing  cost,  which  is  going  to  be  added  per  unit  to 
the  cost  of  this  each  year  as  time  goes  by.  Now  those  are  two  things  I 
would  like  to  have,  because  this  is  awfully  important  for  this  commit- 
tee to  know. 

If  you  are  going  to  talk  about  making  these  changes,  these  propo- 
nents are  coming  in  here,  I  would  like  to  know  what  this  is  going  to  cost 
the  consumer,  if  it  is  going  to  cost  him  anything.  I  don't  have  the  in- 
formation on  this  question,  and  that  is  the  reason  I  am  asking  you  to 
come  forward  with  it,  because  that  is  certainly  goin^  to  be  the  first 
thing  when  we  get  over  to  the  floor  that  somebody  is  gomg  to  ask.  ^  One 
of  the  things  this  committee  ought  to  take  into  consideration  in  the 
marking  up  of  this  bill  is  whether  or  not  there  is  going  to  be  a  con- 
tinuing cost,  and  an  increase  in  these  various  products  ^ich  you  have 
out  here  now,  which  you  are  testifying  about.    Can  you  do  that  ? 

Air.  Smtth.  We  can  certainly  make  some  projections.  These  would 
have  to  be  based  on  hypotheses  as  to  the  number  of  containers,  and  so 
forth,  in  a  given  year  that  would  have  to  be  altered,  but  undoubtedly, 
Idr.  Sprinfiner,  it  would  run  into  the  millions  and  millions  of  dollars 
for  our  inoustry.   We  will  do  that — develop  such  estimates. 

Mr.  Springer.  I  would  like  this  per  unit,  not  in  cents  but  in  percent- 
ages, what  is  this  going  to  increase  the  cost  of  a  6-poimd,  9-ounce  can, 
and  down  here  the  6-ounce  can,  how  much  is  it  going  to  be  increased  in 
cost  and  the  percentages,  because  the  penny  doesn't  mean  anything  if 
that  is  12  cents,  that  doesn't  give  us  any  idea  how  much  the  perc^it- 
age  is. 

Mr.  Smith.  Percentage,  right. 

Mr.  Springer.  As  you  well  know,  the  cost-of-living  index  in  this 
country  is  based  each  month  on  the  increase  percentagewise,  not  in 
cents,  but  in  percentage  of  increase,  and  that  I  would  like  to  have 
from  these  industries  as  they  come  forward  because  that  is  the  impor- 
tant item  I  think,  and  as  far  as  I  am  concerned  at  this  point,  as  to 
whether  or  not  there  is  going  to  be  an  increased  cost. 

I  will  say  the  proponents  simply  didn't  come  in  here  with  any 
information  of  any  kind. 

The  Chairman.  I  would  like  for  you  to  tell  me  what  the  increased 
cost  would  be  on  one  wrapper. 

Mr.  Smith.  On  one  wrapper  on  a  can  ? 

The  Chairman.  I  would  like  for  the  gentleman  to  project,  if  he 
can,  what  the  cost  for  one  wrapper  is  on  that  can,  and  then  I  will  get 
my  boy  at  home  to  run  them  off  a  little  cheaper,  because  I  think  it 
would  be  infinitesimal.    I  believe  you  will  a^rree  with  me  tihat  the 

wrapper  itself  that  goes  on  there  after  it  has  been  put  in  operation 

-    Mr.  Smith.  Of  course,  our  industry  is  a  high-volume  and  an  ex- 
tremely low-margin  industry. 
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The  Chairman.  Sure. 

Mr.  Smith.  This  fact,  the  National  Commission  on  Food  Marketing 
report  indicated,  any  element  that  increases  cost  has  to  be  passed  on 
to  the  consumer. 

The  Chairman.  You  will  agree  it  is  so  small  that  you  can  hardly 
compute  it  for  one  of  those  small  cans. 

Mr.  Smith.  The  industry  puts  out  25  or  26  billion  units  a  year. 

The  Chairman.  That  is  right.  The  cost  for  that  would  be  so  small 
you  couldn't  divide  it  into  mills,  I  would  say.  It  would  be  less  than 
that.  But  I  think  when  you  get  down  to  the  unit  that  goes  to  the 
housewife  you  are  going  to  find  that — ^you  might  talk  sbcmt  the  26 
billion  or  million  or  whatever  it  is — but  as  I  say,  when  it  gets  down  to 
the  cost  of  the  wrapper,  and  I  can't  see 

Mr.  Springer.  Mr.  Chairman,  I  don't  think  we  are  talking  about  the 
same  thing.   I  am  not  talking  about  the  wrapper. 

Mr.  Smith.  I  understand. 

Mr.  Springer.  The  wrapper  is  a  mighty  cheap  thing.  Changing 
that  from  10  to  11 

Mr.  Smith.  The  total  cost. 

Mr.  Springer.  I  am  talking  about  what  this  is  going  to  cost  if  you 
have  other  things  that  go  into  the  operation  as  a  result  of  the  change 
which  is  a  continuing  cost.  Now  if  the  wrapper  is  all  that  is  involved 
you  haven't  got  much  involved. 

What  I  am  trying  to  find  out  is  whether  there  will  be  a  continuing 
additional  cost  m  the  operation  of  the  machines  or  the  additions  or 
whatever  goes  into  it.  Those  two  things  ought  to  be  in,  the  initial 
c<^t  and  tlie  continuing  cost. 

Mr.  Smith.  Right.    Mr.  Chairman,  may  I  have  10  seconds? 

The  Chairman.  Yes. 

Mr.  Smith.  In  defense  of  our  literature  and  to  answer  further  Mr. 
Macdonald :  A  cup  is  a  desi^ation  used  way  back  in  the  history  of 
our  Nation  by  home  economists  as  a  basis  of  cooking,  as  a  basis  of 
recipe.  That  is  why  I  indicated  we  have  abandon^  the  industry 
nomenclature  and  have  moved  in  favor  of  cup. 

But  let  me  read  the  one  paragraph  I  didn't  have  time  to  read 
before: 

The  use  of  a  cup  identification  as  used  by  home  economists:  Liquids  can  be 
measured  accurately  in  cups  and  although  some  foods,  such  as  vegetables,  may 
fluff  sliirhtly  on  being  emptied  from  the  can,  the  approximate  cup  measure  may 
be  given  as  a  guide. 

Here  are  several  examples:  A  can  of  condensed  soup  is  I14  cups. 
Pineapple  juice  is  2^4  cups.  Green  beans — a  1-pound,  1-ounce  can — 
amounts  to  about  2  cups.  There  are  8  fluid  ounces  in  a  cup  if  we 
are  reducing  it  to  fluid  ounces.  This  much  can  be  determinea  easily. 
But  you  can  see  it  is  more  difficult  when  tied  to  each  of  many  products, 
Mr.  Macdonald.  But  the  cup  is  the  basic  measurement  unit  that  the 
home  economists  understand,  I  think  the  housewife  understands  also. 
This  suggestion  is  on  the  label,  as  is  also  the  net  contents. 

Mr.  Watson.  Will  the  gentleman  yield  ? 

The  Chairman.  Mr.  Macdonald  had  asked  for  recognition. 

Mr.  Macdonald.  I  just  want  to  reply  that  in  addition  to  confusion 
on  the  cup,  which  confuses  me  even  after  your  explanation,  with  all 
due  respect,  the  thing  that  I  still  never  have  understood,  and  that  I 
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didn't  understand  after  your  testimony,  my  questions  went  to  serv- 
ings, which  are  contained  on  the  labels.    What  is  a  serving? 

Mr.  Smith.  Again  as  a  serving  is  a  guide,  it  is  an  approximate  num- 
ber of  cups  depending  on  the  commodity.  Cups  are  related  to  serv- 
ings, and  this  is  the  way  it  is  published  in  the  literature,  as  I  have 
indicated.  Now  my  wife,  being  the  mother  of  10  and  a  grocery  store 
shopper  quite  frequently,  knows  I  am  sure  a  great  deal  more  about 
cups  and  equating  the  cups  to  servings  than  I  do  and  probably  most 
of  us  here. 

But  I  do  believe  that  the  housewife  finds  that  it  is  not  confusing. 
As  long  as  she  has  the  net  contents,  she  knows  from  experience  in 
dealing  with  the  produce  how  many  cups  she  would  obtain*  This 
I  would  think  would  solve  it. 

The  Chairman.  Mr.  Watson  had  a  question. 

Mr.  Smith.  Yes,  Mr.  Watson? 

Mr.  Watson.  I  just  wanted  to  ask  one  question.  We  have  had  a 
lot  of  discussion  about  cups  here.  And  while  some  of  us  on  this 
commmittee  might  be  undecided  as  to  whether  a  cup  is  a  demitasse 
or  a  jug  or  a  jar  or  anytliing  else,  we  are  discussing  something  that 
Shakespeare  wrote  a  play  abou1>— much  ado  about  nothing.  Now  you 
deal  with  the  public  don't  youf 

Mr.  Smith.  We  do  indeed. 

Mr.  Watson.  Are  you  conscious  of  any  woman  in  all  of  your  experi- 
ence who  has  confusion  in  deciding  what  a  cup  is?  Have  you  ever 
run  across  one  that  would  be  eonfu^  as  to  what  you  meant  by  a  cup  ? 
Now  Mrs.  Peterson  was  talking  about  a  demitasse  or  something  else. 
Now  back  home  we  used  to  measure  it  by  glugs,  two  glugs  and  so  forth. 
But  have  you  ever  run  across  any  woman  wio  f  ail^  to  know  what  a 
cup  was  and  asked  you  to  spell  it  out  as  to  what  constituted  the  size 
of  a  cup? 

Mr.  OMrrH.  I  can  honestly  say^  Mr.  Watson,  that  this  is  not  an  area 
of  concern  as  has  been  reflected  m  the  Naticxial  Canners  Associaticxi 
or  its  members.  Cup  servings,  suggested  servings  spelled  out  on  the 
label,  coupled  with  the  tremendous  amount  of  literature  that  goes  out 
whion  we  just  touched  on  briefly,  I  believe,  is  adequate  to  provide 
answers  where  any  questions  might  arise.  Again  we  have  not  nad  the 
question  directed  to  us.    The  users  seem  to  understand  the  guide. 

The  Ohaibmax.  Well,  I  don't  believe  it  is  that  simple.  You  said 
that  a  cup  is  a  serving  and  a  serving  doesn't  say  cups.   Mr.  Dingell. 

Mr.  DiNGELL.  Thank  you,  Mr.  Chairman.  Mr.  Smith,  I  would  like 
to  treat  if  I  may  first  of  all,  the  point  raised  on  costs.  Your  industry 
has  established  voluntary  standards  for  canned  fruits  and  vegetables, 
am  I  correct?    Formerly  there  were  around  200  sizes  of  cans! 

Mr.  Smith.  That  is  correct. 

Mr.  DiNOELu  Today  there  are  something  over  only  32  sizes^  am  I 
correct? 

Mr.  Smfth.  For  fruits  and  vegetables. 

Mr.  DiNOELL.  Fruits  and  vegetables. 

Mr.  Smpfh.  Yes ;  approximately. 

Mr.  DiNGKLL.  And  as  a  result  of  this  standardization  there  has  been 
a  significant  saving  in  the  can-producing  industry^  there  has  been  a 
significant  saving  to  the  packers,  has  there  not  ?  This  was  established 
by  voluntary  standards  of  the  industry,  am  I  correct? 
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Mr.  Smith.  Thst  is  correct,  working  with  the  Department  of 
Ckmuneroe. 

Mr.  DiNGELL.  This  voluntary  standard  is  honored  by  your  industry 
and  I  believe  it  is  fully  satisfactory,  am  I  oorrect  t 

Mr.  Smith.  Yes;  it  has  worked  as  a  voliintary  program,  as  it  has 
been. 

Mr.  DiNGELL,  Kow  you  are  »ware  of  the  fact  that  this  bill  continues 
the  use  of  the  volimtary  standards  which  have  heretofore  been  avail- 
able to  the  industry,  are  you  not  f 

Mr.  Smith.  I  had  discussed  earlier 

Mr.  DiKGSLL.  I  am  aware  of  that,  but  I  have  other  points  I  intend 
to  geft  into.  I  am  satisfied  you  are  aware  that  Uiis  bifl  would  afford 
you  tiie  privilege  of  using  voluntary  standards,  would  it  nott 

Mr.  Smffh.  Yes;  but  what  I  pointed  out  was  that  the  voluntarjr 
standards  section  in  the  way  the  procedures  are  set  up,  could  well 
become  a  compulsory  seetioH  by  the  pr(Mnulgati(m  of  3tanda]x]3  by 
FDA  or  FTC  m  tiie  absence— in  other  words,  if  industry  adopts  the 
voluntary  standards,  they  then  may  be  made  compulsovy  by  Govern^ 
ment  f^encies  and  tiien  we  lose  the  advantage  of  innovation.  . 

Mr.  DiNGELL.  What  is  the  obiection  of  having  the  industry  work 
out  standards  that  are  going  to  be  binding  upon  the  industry,  to  as- 
sure that  the  industry  is  going  to  behave  properly  with  regard  to  the 
information  that  the  consumer  gets? 

Mr.  Smith.  Well,  the  industry  program  is  obviously  designed  in 
the  consumer  interest.  It  is  obdously  designed  to  reduce  the  number 
of  sizes,  but  at  the  same  time,  and  I  underscore  this  point,  at  the  same 
time  wkhout  freezing  them  to  specific  sizes,  lliere  is  a  range,  there 
has  to  be  a  normal  range  for  creativity,  for  innovation. 

Mr.  DiNGBLL.  On  the  contrary,  you  have  by  voluntary  agreement 
reduced  this  to  82  varieties  of  cans  and  not  approximately  82  varieties. 

Mr.  Smith.  But  tomorrow  if  th©  consumers  through  test  marketing 
and  so  on  indicated  a  preference  for  another  can  size  not  on  this  list, 
they  cotdd  go  to  that.  They  could  so  to  it,  vou  see. 

Mr.  DiHosUi.  Let  me  ask  jou,  oo  you  feel  that  there  is  a  desperate 
and  pressing  need  for  an  additional  can  size  ? 

Mr.  Smith.  Well,  we  have  seen  in  the  past  decade  where  there  have 
been  some  major  changes  in  consumer  preference  because  of  changes  in 
size  of  family  and  other  factors. 

Mr.  DiNGELL.  But  under  the  bill  you  could  seek  relief  after  the 
voluntary  standards  were  adopted  by  the  Secretary,  could  you  not? 

Mr,  Smith.  We  could,  but  this  would 

Mr.  DiKGELL.  Approximately  how  long  would  this  take  vou? 

Mr.  Smith.  Of  course,  it  could  drag  on  into  many  montns,  as  you 
know,  under  the  provisions  of  the  bill,  or  even  years. 

Mr.  DiNGELL.  As  a  practical  matter,  how  io;ng  would  it  take  you? 

Mr.  Smith.  On  this  point  we  have  had  considerable  difficulty  with 
standards  and  amendments  to  standards  that  now  exist,  where  we 
work  cooperatively,  because  to  get  an  amendment  to  a  standard  some- 
times today  requires  years  of  time. 

Mr.  Z>£KGBLL.  As  a  practical  matter  that  is  an  extraordinary  cir- 
cumstance, isn't  it? 

Mr.  Smith.  We  hope  it  will  improve. 
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Mr.  DiNGKLL.  As  I  say,  as  a  practical  matter  that  is  an  extraordi- 
nary set  of  circumstances.  That  is  not  the  common  practice  in  your 
industry. 

Mr.  Smith.  The  common  practice  is  it  takes  much  too  long.  I 
would  say  a  year  would  be 

Mr.  DiNGELL.  How  long  does  it  take  ? 

Mr.  Smith.  I  would  say  it  would  take  a  year  to  get  most  amend- 
ments through,  or  longer.  We  have  one  very  pressing  one  now  pend- 
ing. We  have  been  pressing  for  a  year  to  get  a  modification  oi  this 
standard. 

Mr.  DiNGELL.  Mr.  Chairman,  I  think  it  would  be  very  helpful  for 
the  record,  for  us  to  have  a  statement  from  the  Departments  on  this 
particular  point  as  to  how  long  it  takes. 

The  Chairman.  It  will  be  so  ordered. 

Mr.  DiNGELL.  Now,  would  you  agree  that  sections  5(c)  (1^  and 
5(c)  (2)  are  simply  vocabulary  sections,  and  that  it  would  not  oe  un- 
reasonable for  a  particular  industry  to  agree  on  a  commoditv-by- 
commodity  basis  on  the  reasonable  meaning  of  such  terms  as  meaium, 
small,  large,  and  serving  ? 

Mr.  Smith.  And  serving? 

Mr.  DiNGELL.  Yes.  You  would  have  a  full  opportunity  imder  the 
voluntary  standards  section  to  arrive  within  the  industry  on  the 
meaning  of  these  terms.  Don't  you  feel  that  is  a  very  fair  provision  as 
far  as  the  industry  is  concerned  ? 

Mr.  Smith.  Well,  we  appreciate  any  interest  that  has  been  ex- 

Eressed  here  in  consideration  of  the  industry  viewpoint.  I  only 
asten  to  point  out  that  even  after  these  have  been  promulgated  or 
recommended  by  the  committee,  there  is  no  need,  as  it  is  now  written, 
for  the  Department  to  adopt  them  as  I  mentioned  earlier. 

Mr.  DiNGELL.  Well,  it  is  very  fair  to  the  industry's  thought  that  the 
industry  should  be  permitted,  under  the  voluntary  standards,  to  fix 
the  meaning  of  "small,"  "medium,"  "large,"  and  "serving,"  isn't  it! 

Mr.  Smith.  Well,  it  is 

Mr.  DiNGELL.  This  is  certainly  not  a  hardship  on  the  industry,  to  fix 
this  kind  of  a  description,  is  it,  among  its  own  membership  ? 

Mr.  S3IITH.  Take  a  look  at  these  can  sizes.  We  have  here  a  few  of 
the  32.  Which  is  small,  which  is  medium,  which  is  large?  Those  are 
three  terms. 

Mr.  DiNGELL.  I  think  vou  are  begging  my  question.  It  is  very  fair 
for  the  industry  to  be  aole  to  fix  flieir  own  definition  of  these  terms 
and  then  have  them  approved  by  the  Government  and  go  into  effect, 
is  it  not?  This  should  afford  maximum  protection  for  the  industry, 
should  it  not? 

Mr.  Smith.  I  believe  it  does  not.  It  isn't  so  simple  as  the  industry 
-determining 

Mr.  DiNGELL.  What  other  concession  could  you  ask  from  the  Gov- 
ernment in  establishing  the  definition  of  what  constitutes  "small," 
"medium,"  "large,"  or  the  word  "serving,"  than  to  have  industry  fix 
this  definition  previous  to  approval  by  the  Secretary  ? 
.  Mr.  Smith.  But  all  of  this,  of  course,  is  subject  to  review  by  the  Gov- 
ernment and  approval  by  the 

Mr.  DiNGELL.  Don't  vou  think  that  it  is  in  the  public  interest  to 
avert  the  possibility  of  "hanky-panky"  and  rascality  by' the  industry? 
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Mr.  Smith.  I  would  certainly  feel  that  the  interests  of  the  consumer 
are  better  served  to  allow  these  products  to  move  to  the  marketplace. 
to  the  consumer,  in  a  free  competitive  system  with  the  minimum  or 
governmental  action  consistent  with  the  health  and  safety  of  the 
public. 

Mr.  DiNGELL.  Can  you  tell  me  how  there  is  a  lack  of  flexibility  built 
into  the  voluntary  standards  section  ? 

Mr.  Smith.  Well,  I  covered  this  before  in  some  detail,  and  I  can  re- 
view this  again,  Mr.  Con^essman. 

Mr.  DiKGELL.  Just  briefly.  I  am  satisfied  if  you  have  got  a  real 
point  you  can  bring  up  the  matter. 

Mr.  Smith.  A  committee  composed  of  consumers,  of  industry  and 
so  cm,  meet  and  if  three-fourths  of  them  agree  upon  a  proposed  stand- 
ard, they  make  this  recommendation  to  the  Department. 

The  Bepartment  does  not — as  the  law  is  written,  so  we  are  advised 
by  counsel — ^have  to  promulgate  this  regulation  or  this  standard,  and 
this  means,  therefore,  that  the  Department  or  one-quarter  of  the  com- 
mittee rea.lly  ultimately  does  control  or  influence  the  decision.  It  is 
not  in  a  real  sense  a  voluntary  program  any  longer.  It  becomes  a 
omiptdsory  program. 

Mr.  DiNGSLL.  After  the  agreement  is  arrived  at  by  the  members  of 
the  industry. 

Mr.  Smith.  It  is  far  more  involved  than  members  of  the  industry 
being  involved. 

Mr.  Macdonald  (presiding).  The  time  of  the  gentleman  has  ex- 
pired.  Mr.  Younger. 

Mr.  YoxTNGER.  Thank  you,  Mr.  Chairman. 

Mr.  Smith,  thd  testimony  that  we  have  had  before  from  the  pro- 
ponents of  this  bill  advocates  the  bill  to  do  two  things :  one,  to  remove 
deception,  and  the  other  confusion. 

Now  in  the  testimony  that  we  have  had  from  both  the  Federal  Trade 
Commission  chairman  and  the  Pure  Food,  Drug,  and  Cosmetic  repre- 
sentative, say  that  anything  that  might  be  deceptive  they  have  ample 
power  to  reach  at  the  present  time.  The  only  question  was  as  to 
whether  they  have  the  authority  to  proceed  by  industry. 

Now,  if  they  need  additional  authority  to  proceed  by  industry  under 
the  Federal  Trade  Act  or  the  Pure  Jx)od,  Drug  and  Cosmetic  Act, 
would  you  have  any  objection  to  having  them  receive  that  authority 
by  congressional  act  ? 

Mr.  SMcrrH.  Well,  there  are  a  number  of  items  which  are  packed  by 
members  of  our  industry.  The  possibility  of  abuses  arising  in  par- 
ticular broad  areas,  as  I  indicated  earlier,  are  very  small.  We  believe, 
therefore,  that  a  case-by-case  review  certainly  has  many,  many  advan- 
tages, and  is  one  that  should  be  followed. 

I  cannot  envision  that  you  would  have  a  practice  here  that  would  be 
general  in  our  industry,  but  I  would  like  to  reserve  judgment  on  that 
and  insert  a  statement  in  the  record  later,  if  I  may,  after  giving  more 
thou^t  to  this.  It  would  cover  what  our  industry  position  wouM  be 
with  regard  to  an  approach,  assuming  that  the  same  allied  abuse  or 
whatever  it  may  be,  is  an  industrywide  practice  in  this  particular^ 

Mr.  YouKGER.  It  would  have  to  be  an  industrywide  practice.  Other- 
wise they  couldn't  proceed  against  the  whole  industry. 

Mr.  Smith.  Yes,  I  would  assume  so. 
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Mr.  YotTNGER.  But  suppose  the  practice  was  industrjwide,  a  decep- 
tion industrywide  by  labeling  or  wnat  not.  There  is  nc^hing  wrong  in 
having  them  proceed  a^rainst  the  industry  rather  than  against  the 
individual  cases,  is  there! 

Mr.  Smith.  I  would  assume  not,  but  would  like  to  insert  something 
into  the  record  later,  as  I  requested.  The  possibility  of  this  applying 
to  our  industry  is  extremely  remote,  because  of  our  long  jperiod  of 
working  almost  daily  with  the  FDAj  the  agency  which  administers 
the  laws  now  on  the  books  as  pertainiDig  to  our  industry. 

Mr.  YouNoiK.  Now  as  to  tnle  other  proUem  of  confusion,  I  know 
that  is  rattier  difficult  to  meet,  because  one  pers<m  may  be  confused 
about  scMnething  and  somebody  else  wouldn't.  I  know  our  colleague 
here,  Mr.  Macdonald,  is  very  much  confused  about  a  cup.  So  far 
as  I  am  concerned,  a  cup  is  the  same  kind  of  a  standard  measurement 
such  as  a  yardstick  or  an  inch.  We  have  a  meCal  oontainer  that 
gives  the  cup  or  half  cup  or  a  full  cup,  and  that  is  my  understaiiding 
of  what  is  meant  by  a  cup,  a  measurement  in  cooking. 

Mr.  Macdonald.  Will  tne  gentleman  yield  f 

Mr.  YouNQER.  No.  I  will  as  soon  as  I  set  through.  And  the  eon- 
fusion  on  this,  of  course,  is  hard  to  reach,  but  personally  I  eee  no  rea* 
son  that  if  there  are  markings  or  labele  on  cans  which  we  confusing 
that  there  should  not  be  a  remedy.  The  chairman  just  mentioned  to 
me  a  while  ago  that  somebody  from  his  office  went  down  to  get  some 
pork  and  beans  and  there  were  five  or  six  cans  of  pork  and  beans, 
all  of  them  an  ounce  or  two  ounces  different  in  weight,  and  not  stand- 
ard cans  like  your  have  exhibited. 

Now  I  can  see  that  there  is  a  possibility  of  confusion,  and  I  see  no 
reason  why  that  cannot  be  a4ded  to  the  authority  of  the  FTC  and  the 
Pure  Food,  Drug,  and  Cosmetic  supervisors.  My  theory  is  that  if 
we  are  only  going  to  accomplish  thoee  two  things,  then  I  think  that 
what  we  ought  to  do  is  to  proceed  under  the  Federal  Trade  Commis- 
sion Act,  F^re  Food,  Drug,  and  Cosmetic  Act,  as  amendmoits  and 
gVe  that  authority,  and  not  create  another  bill  and  a  lot  more  c<hi- 
Eion,  because  I  am  afraid  that  this  would  be  more  like  a  make-work 
program  for  lawyers  before  we  get  through  with  it. 

Mr.  Smith.  Mr.  Younger,  I  would  certainly  feel  that  you  have  men- 
tioned a  different  approach  and  I  think  a  very  good  one,  to  go  back  to 
the  basic  legislation  and  to  amend  these  laws  where  it  would  be 
deemed  appropriate.  But  I  do  hasten  to  say,  and  I  don't  know  that 
this  has  been  made  clear  in  testimwiy  before,  that  whatever  mip^t 
be  said  about  the  problems  of  other  industries— and  they  have  specific 
problems  which  they  can  best  explain — ^we  can  say  as  far  as  the  can- 
ning industry,  that  the  variation  of  weights,  even  within  the  same 
sized  container,  would  continue  to  exist  due  to  this  differeaice  of  spe- 
cific gravity.  Also,  the  nature  of  the  cook  or  the  process  requires  a 
fill  to  the  maximum  in  the  c<mtainer  that  is  possible,  consistent  with 
headspace  to  allow  scMne  expansion  of  food  while  under  code. 

Mr.  Younger.  Thank  you.  I  will  yield  now  to  the  chairman,  as 
long  as  my  time  has  expired. 

Mr.  Macdonald.  I  would  lust  like  to  point  out  that  the  gentleman 
from  California  is  very  seldom  confused,  but  both  the  witness-  and 
myself  were  confused  about  what  was  a  serving. 

Mr.  Younger.  That  is  right. 
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Mr.  MAcax)NAij).  And  we  still  are.  Mr.  Sogers. 

Mr.  YouNGiat.  I  think  that  is  somethii^  we  have  agreed  on  that 
should  be  out. 

Mr.  BoGEnffiB  of  Florida.  Thank  you  rery  much,  Mr.  Chairman. 

As  I  understand  it,  there  is  presently  a  procedure  to  establish  volun- 
tary status.  That  is  already  rseognizad  in  the  proeedure  you  now  use, 
even  thcugh  it  is  now  written  in  this  proposed  oill,  it  that  correct  ? 

Mr.  Smxth.  We  have  standards  with  the  Food  and  Drug  Adminis- 
tration on  fill  of  container,  identity,  and  so  forth.  Are  you  referring  to 
these? 

Mr.  SoGEKs  of  Florida.  Even  as  to  quality,  is  that  right  ? 

Mr.  Smtth.  Are  you  referring  to  these  or  are  you  referring  to  the 
standard  on  container  size? 

Mr.  Boens  of  Florida.  If  you  decide  on  a  certain  cen  size,  there  is 
a  present  procedure  where  you  can  do  this  by  voluntary  methods  now, 
isn't  there? 

Mr.SiciTH.  We  have  this  inject. 

Mr.  EocKXs  of  Florida.  You  have  done  that? 

Mr.SjfrrH.  Many  years  ago  it  was  done. 

Mr.  RoGEHs  of  Florida.  Yes.  That  is  a  present  procedure  that  this 
kw  doesn^  bring  anything  new  on.  This  is  a  present  procedure  that 
is  no w  used,  as  I  understand  it  ? 

Mr.  Smtth.  No,  this  pro{K>sed  law  fails  to  take  into  consideration 
that  it  would  completely  stifle  ttie  innovation  that  exists  under  the 
presentprocedure. 

Mr.  Rogers  of  Florida.  Yes.  Now,  as  I  understand  it  from  the 
testimony  I  have  heard  so  far,  the  Food  and  Drug  has  authority  to 
move  whenever  t^iere  is  false  or  defective  labeling  on  this  branding. 
The  Federal  Trade  moves  when  it  is  false,  misleading  or  deceptive. 

Mr.  Smith.  The  monthly  summaries  would  indicate  that  these  agen- 
cies do  so  whei»ver  abuses  •coming  under  tiie^r  respective  jurisdictious 
exist. 

Mr.  Bogsbs  of  Florida.  I  understand  the  Department  of  Agriculture 
moves  against  meat  when  there  is  fake  mislabeling  there,  false  or 
deceptive. 

Mr.  Smith.  I  would  assume  so. 

Mr.  RoQSRS  of  Florida.  And  it  appears  now  that  fish  is  covered  un- 
der this  bill,  but  this  also  is  covered  by  the  Interior  Department,  I 
understand,  by  laws  that  are  similar  to  those  in  Agriculture  referring 
to  meats.  But  for  some  reason  they  went  ahead  and  decided  to  put 
fish  here  but  not  meat  and  meat  products  and  poultry  and  poultry 
products.  So  there  is  a  criminal  provision  in  the  Department  of  Agri- 
culture, but  they  don't  want  crimmal  provisions  here.  The  rest  of  the 
{products,  and  so  this  then  gets  to  be  a  rather  complex  piece  of  legisla- 
tion, goes  up  the  hill  one  way  and  down  the  hill  the  other,  and  I  don't 
know  whether  the  consamer  will  come  out  or  will  until  we  look  at  it 
pretty  carefully. 

Now,  as  to  servings,  as  I  understand  the  industry  now  does  research 
itself  and  asserts  certain  average  standards. 

Mr.  Smtth.  Guidelines. 

Mr.  RoGdis  of  Florida.  Servings,  guidelines. 

Mr.  Smtth.  Yes. 

67-»14— 66— pt.  1 22 
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Mr.  Rogers  of  Florida.  Yes,  you  are  saying  maybe  a  fourth  of  a 
cup,  there  are  four  quarter-cup  servings. 

Air.  Smith.  Yes. 

Mr.  Rogers  of  Florida.  Or  maybe  full-cup  service. 

Mr.  Smith.  That  is  correct. 

Mr.  Rogers  of  Florida.  Now  it  may  be  that  there  is  someone  in  Gov- 
ernment that  can  get  a  better  definition,  but  I  am  not  sure,  and  I  d<Mi% 
know  why  anyone  in  Government  can  give  a  better  definition,  phras- 
ing of  a  servmg,  than  those  in  industry.  But  I  don't  think  there  is 
any  difficulty  there,  if  they  can  come  up  with  a  better  one.  I  dont 
think  the  industry  would  object  to  that,  would  you  ? 

Mr.  Smith.  Well,  those  of  us  who  have  been  working  on  it  for  a 
long  time,  many  of  us  have  had  a  lot  of  Government  experience  as 
well  as  industry  experience,  and  I  would  doubt  that  any<me  in  Gt)v- 
emment  could  come  up  with  anything  better. 

Mr.  Rogers  of  Florida.  Well,  I  share  your  feeling,  but  you  would 
have  no  objection  to  that,  I  would  assume,  if  they  could  come  up  with 
a  good  definition  for  serving.  I  would  think  you  would  have  no  ob- 
jection to  using  it,  would  you?  You  are  putting  servings  on  your 
packages  now. 

Mr.  Smith.  The  very  confusion  that  obviously  exists  her©  as  to 
what  constitutes  a  servmg  and  what  constitutes  a  cup  which  equates 
to  a  serving  is  to  me  ample  reason  why  this  should  never  be  made 
mandatory  or  a  part  of  a  Federal  statute. 

Mr.  Williams.  Would  you  yield? 

Mr.  Rogers  of  Florida.    Yes;  I  would  be  glad  to  yield. 

Mr.  Williams.  I  would  think  the  definition  of  a  serving  would  be 
no  more  difficult  than  defining  a  drink.  It  all  depends  on  who  is  eat- 
ing that  serving  or  who  is  taking  that  drink. 

Mr.  Smith.  Ri^lit.    I  think  that  is  right. 

Mr.  Rogers  of  Florida.  So  it  is  simprjr  a  way  of  letting  the  house- 
wife know  about  what  it  would  be.  So  I  don't  think  you  would  have 
any  objection,  would  you,  if  you  can  come  together  with  the  industry 
and  the  Government  in  trying  to  set  this  ? 

Mr.  Smith.  Let  me  raise  this  flag,  Mr.  Congressman. 

Mr.  Rogers  of  Florida.  Answer  this  quQstioil.  Will  you  honestly 
say  you  would  object  if  there  was  a  good  firm  definition  that  you  could 
use  getting  the  industry  together,^  and  Government?     ' 

Mr.  Smith.  We  would  object  to  a  mandatory  provision  in  the  law 
spelling  out  what  a  serving  is,  because  of  the  confusion  we  feel  that 
would  mevitably  result.  We  will  be  happy  to  sit  down  and  to  dis- 
cuss it  and  to  do  our  very  best  to  cooperate  with  it,  whatever  the  de- 
cision might  be,  but  we  feel  that  such  a  mandatory  requirement  would 
open  a  Pandora's  box. 

Mr.  Rogers  of  Florida.  It  would  be  just  as  confusing— there  would 
be  just  as  much  confusion  in  some  of  these — ^as  some  of  them  claim 
there  is  now. 

Mr.  Smith.  I  am  not  aware  that  today,  from  the  letters  that  flow 
to  us  and  our  members — and  the  products  of  our  industry  constitute 
about  20  percent  of  those  that  would  have  been  involved  in  volume 
under  this  bill — that  we  have  any  confusion  as  far  as  the  consumer 
is  concerned. 
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Mr.  EoQERs  of  Florida.  Well,  you  may  be  right. 
Mr.  Magdonald.  The  time  of  the  gentleman  is  up.    Mr.  Nelsen. 
Mt.Nei^en.  Thank  you,  Mr.  Chairman. 

Mr.  Smith,  just  glancing  through  the  bill^  I  iind  in  it,  for  example, 
on  page  3: 

The  commodity  shaU  bear  a  label  specifying  the  Identity  of  the  commodity. 

And  point  2,  the  net  quantity  of  contents,  and  as  I  turn  the  pa^es. 
it  seems  to  me  that  much  of  the  language  in  this  bill  is  now  provided 
in  existing  law,  and  by  virtue  of  the  fact  that  it  is  in  this  bill,  the 
public  is  led  to  believe  that  it  isn't  covered  by  law.  Is  that  a  fact  or 
am  I  misinformed  ? 

Mr.  Smith.  You  are  absolutely  righL  Congressman  Nelsen, 
Through  all  the  hearings  I  believe  we  have  railed  in  some  way  to  get 
across  the  fact  that  there  are  adequate  laws  now  on  the  books  to  take 
care  of  deo^tion.  in  labeling  apd  in  packaging,  and  the  FTC  and 
Federal  Food  ana  Drug  are  taking  action  weekty  wherever  they  find 
abuses  in  America.  So  ttie  answer  is,  "Yes,  they  do  have  adequate 
authority." 

Mr.  Nelsbk.  Now,  it  iamy  understanding  that  relative  to  the  fill  of 
a  can,  for  example,  that  in  a  case  of  peas  in  a  can,  that  a  regulation  or 
a  standard  has  been  established,  where,  for  example,  a  can  of  peas, 
when  it  is  emptied  out,  the  liquid  is  poured  out  and  the  peas  are  put 
back  in  the  can,  it  must  be  full  of  solids  of  peas.  Now,  this  is  a  stand- 
ard that  has  been  established.    How  was  it  established? 

Mr.  Smtth.  This  is  a  rather  involved  procedure,  Mr.  Congressman, 
but  I  would  take  a  moment  and  comment  on  this. if  you  would  like. 

We  do  meet  with  the  Food  and  Drug  Administration.  We  work 
closely  with  them  almost  on  a  day-to-day  basis.  When  we  get  to  a 
standard  of  fill  of  container,  such  as  peas,  we  agree  that  the  housewife 
would  feel  that  she  was  not  getting  her  lull  due  if,  when  the  juice  or 
the  liquid  surrounding  the  peas  was  poured  off  and  the  peas  poured 
back  into  the  can  diy,  they  failed  to  fill  the  container  to  its  height,  to 
the  top  of  the  can.    So  this  has  been  a^eed  upon  in  this  standard. 

In  other  items  where  it  can't  be  readily  done  by  pouring  the  product 
back  in  the  dry  form,  then  the  fill  of  container  is  worked  out  on  the 
basis  of  filling  it  to  the  absolute  maximum  of  the  container  without 
crushing  the  product  when  the  lid  or  top  is  placed  on  it  in  the  closing 
machine  operation,  and  to  allow  still  a  fractional  head  space  so  that 
in  the  cooking  process  when  the  food  expands,  it  does  not  cause  a 
bulge  on  either  end  or  on  the  other  hand,  underfilling  it,  which  would 
tend  in  a  process  to  overcook  the  product  and  thus  adversely  affect 
the  quality  and  taste. 

Mr.  Nelsen.  Now,  as  I  understand  it,  this  is  done  under  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act,  tliat  these  standards 
were  established,  were  they  not  ? 

Mr.  Sboth.  That  is  correct. 

Mr.  Nblsen.  In  cooperation  with  industry.  Now  the  Court  has 
held,  has  it  not,  that  the  Food  and  Drug  Administration  has  the  au- 
thority to  determine  and  to  command  the  amount  of  solids  in  a  package 
or  in  a  can?  It  has  that  authority  granted  to  them  under  the  law, 
and  the  courts  have  held  that  they  have  that  right;  is  that  correct? 
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Mr.  Smith.  Absolutely,  and  all  the  standardized  products  and  the 
various  standards  that  we  mentioned,  fill  of  container,  identity  and  so 
on,  if  the  product  does  not  meet  these  standards,  it  is  subject  to  secure 
by  the  Food  and  Drug  Administration  and  the  courts  have  upheld 

the  FDA  in  this. 

Mr.  NsuEN.  I  noted  in  your  testimony  that  these  rules  that  are  to  be 
promulgated,  there  will  be  industry  representation  in  the  promulga- 
tion of  tne  rules,  but  in  your  judgment  whatever  comes  out  of  the  con- 
ference does  not  necessarily  mean  that  this  must  be  the  rule. 

Now,  supposing  that  the  Federal  Trade  Commission,  or  whoever 
the  authority  would  be  in  charge  of  this,  decides  that  they  are  not 
going  to  abide  by  this  recommendation.  May  they  then,  according  to 
your  mterpretation,  go  ahead  on  their  own  ? 

Mr.  Smith.  Yes.  It  is  my  understanding  that  if  the  voluntary 
standard  regarding  containers  is  not  promul^ed  by  the  Department 
of  Commerce  imder  the  procedures  as  they  would  anect  our  mdustry, 
that  the  Food  and  Drug  Administration  and  the  FTC  could  then 
adopt  and  would  likely  adopt  a  standard  which  would  make  tJiem  com- 
pulsory. 

Mr.  Magdonau).  The  time  of  the  gentleman  has  expired. 

Mr.  Komegay, 

Mr.  KoRNEOAY.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Smith,  one  subject  matter  that  I  am  very  much  interested  in  is 
what  would  the  cost  be  to  the  industry,  which  of  course  would  be 

Sassed  on  to  the  consumer,  if  this  bill  is  passed  ?    We  have  had  a  great 
eal  of  difficulty  in  getting  any  information  along  thase  lines. 

The  spokesmen  for  the  administration  put  nothing  in  evidence  as  I 
recall,  as  to  costs,  other  than  the  cost  of  several  million  dollars,  as  I 
recall  it,  to  the  Government  in  administering  the  program.  One  lady 
testified,  a  consumer,  I  belive,  that  this  bill  would  reduce  the  cost,  as 
I  imderstood  it,  from  the  present  level  of  about  one-half  of  1  percent. 
I  have  seen  somewhere  tnat  one  of  the  large  manufacturers  in  the 
country  estimated  that  the  provisions  of  this  bill  would  increase  cost 
about  21/^  percent. 

Now,  assuming  those  figures  are  reasonably  close  and  correct,  there 
would  be  a  net  2  percent  increase  to  the  consumer.  Now,  in  all  frank- 
ness, I  must  say  tnat  it  is  my  feeling  that  mv  constituents  are  far  more 
concerned  at  this  time  over  the  total  cost  of  groceries  than  they  are  as 
to  what  is  on  the  label,  how  many  servings  there  are  or  any  thmg  like 
that. 

Before  I  make  up  my  mind,  T  would  like  to  have  some  information  as 
to  cost.  If  you  can,  pursuant  to  some  of  the  suggestions  that  have  been 
made  heretofore,  furnish  us  with  some  information  and  estimation  as 
to  what  the  cost  would  be  in  the  industry,  I  would  appreciate  it. 

Mr.  Smith.  I  will  be  happy  to  do  that,  Congressman  Kornegav. 

Mr.  KoRNEGAT.  Now,  as  far  as  the  cans  are  concerned,  aren't"  the 
sizes  of  those  cans  somewhat  dictated  by  the  public,  that  is,  by  tliose 
who  purchase? 

Mr.  Smtth.  We  believe,  Congressman  Komegay,  that  this  whole 
effort  is  the  result  of  the  consumer  need  or  demand.  She  is  the  one  wlio 
at  the  marketplace  every  day  determines  whether  she  wants  to  buy  a 
46-ounce  versus  a  two-and-a-half  size  can ;  or  if  a  new  can  size  is  test 


FAIR  PACKAGING  AND  LABEUNQ  335 

marketed  and  she  prefers  this  and  indicates  so  by  purchasing  it,  it  be- 
-comeB  apparent  to  the  company  testing  the  product  that  this  size  will 
be  acceptable,  then  again  it  is  the  ccmsumer  who  makes  this  determina* 
tion.   So  these  are 

Mr.  KoRiTBGAr.  I  don't  ha^e  a  great  deal  of  experience  to  rely  on,  as 
does  the  shopper,  but  when  I  am  in  Washington  I  am  by  myself  a  great 
deal  of  the  tmie,  and  I  do  have  to  do  some  shopping.  Now,  when  I  go 
to  the  store  buying  for  myself,  I  am  going  to  buy  ad  small  a  can  of  peas 
as  I  can  find. 

Now,  when  I  am  at  home  with  my  fBanlly— family  of  five— my  wife 
buys  the  larger  can.  Now  I  know  when  I  dot  that  small  can  that  the 
pnce  per  pea  is  greater  than  it  would  be  if  I  bought  a  large  can,  but 
m  the  final  analysis,  if  I  eat  only  one-third  of  a  serving,  whatever  that 
is,  I  dent  know,  and  let  the  other  four  or  five  servings  in  that  cto  go  to 
waste,  then  I  have  spent  more  money  per  pea  and  it  would  b»^than  it 
would  be  if  I  bought  the  smaller  can  at  a  higher  cost  per  pea,  when  you 
<XHnpare  it  to  the  big  can.  The  point  I  am  trying  to  make  is  that  it  de- 
penas  upon  what  the  need  is. 

Mr.  Smtth.  lluit  is  correct  We  believe,  Mr.  Congrensman,  that 
these  container  sizes  are  in  response  to  consumer  demands  in  the  mar* 
ketplace,  and  adequatelv  reflect  the  need  for  this  range  of  sizes  which 
you  have  detailed  so  well. 

Mr.  KcfttsvoAr.  Now,  sir,  some  of  the  members  of  the  ooromittee 
have  suggested  that  this  is  a  real  big  deal,  because  in  those  areas  where 
he  can  go  beyond  unfair  and  undetected  practices,  that  you  would  have 
the  right  to  come  in  be  heard  and  get  a  hearing. 

I  say  this  somewhat  facetiously,  of  course,  out  I  am  reminded  of  the 
old  story  about  the  western  judge  that  assured  the  defendant  in  the 
rustling  case  that  they  were  going  to  give  him  a  fair  trial  before  they 
hung  him.    So  with  that  I  will  conclude,  Mr.  Chairman. 

Mr.  SMiTfit.  Thank  you  very  much.  We  do  have  our  concern  and 
reservations  about  the  procedures  outlined  in  the  bill. 

The  CuAntMAK.  Mr.  Keith. 

Mr.  Kjetth.  Thank  you,  Mr.  Chairman. 

I  have  seen  situations  like  this  develop  at  the  State  level  and  the 
Federal  level,  and  the  need  for  cooi)eration  to  be  reached  b^ween  Gov- 
ernment agencies  and  in  the  industry  is  oftentimes  overlooked  by  many 
of  those  ^o  are  in  the  decisionmaking  role.  For  example,  the  cran- 
berry problem.  There  wasn't  adequate  communication  between  in- 
dustry and  the  Food  and  Drug. 

Mn  Smith.  Yes. 

Mr.  Kjetth.  There  was  a  very  unfortunate  situation  which  devel- 
oped in  the  cost  of  cranberry  products  to  the  consumer  at  Thanksgiv- 
ing time.  It  also  cost  the  taxpayer  $10  million  in  indemnities,  all  of 
it  unnecessanr  in  my  view.  At  the  State  level  in  Massachusetts,  where 
we  had  a  problem  comparable  with  this  one,  we  found  that  the  Bureau 
of  Weights  and  Measures  came  in  and  asked  for  new  packaging  meth- 
ods for  ice  cream  and  for  new  methods  of  sealing  bottles.  In  each 
case  they  hadn't  adequately  consulted  with  industry,  and  they  were 
imposing  a  burden  that  caused  their  recommendations  to  be  rejected 
by  the  committee  of  the  State  legislature  which  was  considering  the 
problems. 
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To  cite  another  example,  the  SEC  has  maintained  a  fine  coopera- 
tive relationship  and  has  worked  veir  closely  with  the  securities  in- 
dustry in  drafting  recommendations  for  updating  the  Securities  Act, 
I  wonder  if  there  nas  been  a  comparable  effort  by  Food  and  Drug  and 
the  Federal  Trade  Commission  to  sound  out  the  packaging  industry 
as  to  how  some  of  the  problems  which  have  been  pointed  out  to  this 
committee  could  have  been  handled? 

Mr.  Smith.  In  the  area  of  weights  and  measures,  the  industry  has 
worked  closely  with  the  Federal  Bureau  here,  and  many  other  parties 
were  involved  in  the  promulgation  of  a  model  weights  and  measures 
bill  or  law,  which  has  now  feen  enacted  in  at  least  26  of  the  States. 

We  have  supported  this  approach.  We  believe  that  it  is  sound. 
We  subscribe  to  that.  We  certainly  are  against  deceit  in  packaging 
or  labeling.  We  are  concerned  about  controls  that  go  beyond  that. 
There  are  a  number  of  provisions  in  the  bill  we  are  considering  that 
go  beyond  the  model  weights  and  measures  law. 

Mr.  Keith.  Grenerally  speaking,  I  think  that  the  response  which 
this  legislation  has  provoked  indicates  that  there  is  a  very  real  need 
in  some  areas.  I  just  wonder  what  positive  approach  has  been  taken 
by  industry  and  by  the  Government  to  jointly  come  up  with  amend- 
ments to  the  present  law  that  would  overcome  the  abuses  which  exist. 

Mr.  Smith.  Well,  I  believe  from  time  to  time  suggestions  have  been 
made  on  specific  provisions  of  the  bill.  The  National  Canners  Associa- 
tion will  be  very  happy  to  discuss  this  at  length,  paragraph  by  para- 
graph. 

Mr.  Keith.  Has  there  been  any  effort  on  the  part  of  the  Federal 
Trade  Commission  or  the  Food  and  Drug  to  set  up  a  committee  that 
could  study  this  and  come  in  with  recommendations  f 

Mr.  Smith.  Not  to  my  knowledge  on  this  specific  bill.  There  has 
not  been. 

Mr.  Keith.  In  your  view  would  such  a  committee  serve  a  useful 
purpose? 

Mr.  Smith.  I  think  it  would  be  certainly  helpful  to  us  to  sit  down 
wth  the  Food  and  Drug,  the  agency  with  which  we  would  be  dealing 
as  manufacturers  here,  and  to  discuss  any  aspect  of  this  that  is  in 
their  province. 

Mr.  Keith.  It  is  ray  understanding  that  the  chairman  indicated 
that  generally  speaking,  the  canners  had  done  a  pretty  good  job,  and 
would  not  be  adversely  affected  by  this  le^slation.  Is  it  your  under- 
standing that  you  are  now  exempt  from  it,  or  it  is  that  just  because 
of  the  fact  that  you  have  done  such  a  good  job  that  you  might  be 
exempt  ? 

Mr.  SMTrH.  We  are  definitely  not  exempt.  We  would  be  covered 
by  the  provisions  of  the  law.  In  fact,  we  have  done  a  great  deal  over 
many  years  through  the  voluntary  approach,  and  it  has  been  well 
accepted  by  consumers,  and  we  felt  all  concerned. 

We  now  may  be  operating  with  a  different  set  of  rules  whicli  does 
give  us  real  concern,  and  we  are  concerned  about  the  administrative 
blank  check  to  the  agencies,  the  governmental  agencies  in  some  of 
these  critical  areas. 

Mr.  Keith.  Now,  would  you  say  going  to  the  standards  of  the 
packaging  industry  that  this  could  be  sufficiently  standardized  to  be 
attempted? 
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Mr.  Smith.  We  are  not  exempted,  as  I  indicated,  but  I  would  not 
be  prepared  to  say  that  I  believe  the  food  industry  as  a  whole  has 
endeavored  conscientiously  to  satisfy  the  consumer,  to  give  her  that 
which  she  desires  and  wants,  and  to  avoid  deception  m  packaging 
and  labeling.  But  to  rate  them  as  to  who  has  done  the  best  and  the 
next  and  the  next  would  be  very  difficult  for  me  to  do. 

Mr.  Ketth.  Thank  you,  Mr.  Chairman. 

The  Chaibman.  Mr.  Van  Deerlin. 

Mr.  Van  Deerun.  Thank  you,  Mr.  Chairman. 

Mr.  Smith,  in  response  to  Mr.  Komegay's  question,  you  said  that 
you  would  be  happy  to  provide  estimates  as  to  the  costs  of  doing  busi- 
ness for  the  canning  industry  under  this  legislation.  Might  I  ask 
on  what  basis  these  estimates  will  be  made?  What  in  the  legislation 
do  you  anticipate  would  constitute  a  cost  item? 

Mr.  Smith.  Well,  as  I  said,  this  is  going  to  presume  some  hypotheses 
here  as  to  the  number  of  items  where  changes  would  be  required, 
where  there  would  be  hearings  held,  and  where  you  mav  eventually 
get  compulsory  standards.  Obviously  anything  that  would  be  coming 
mto  the  marketplace  that  would  be  new,  you  are  faced  with  this 
problem  initially,  and  this  would  have  to  l>e  estimated. 

Mr.  Van  Deerun.  It  is  not  anticipated  that  any  agencies  under  this 
legislation  would  increase  your  present  number  of  can  sizes;  is  it? 

Mr.  Smith.  Well,  if  they  want  to  standardize  weights  to  one-half 
and  1  pound,  and  so  forth,  this  would  be  inevitable  m  our  industry. 
One  cannot  have  it  both  ways.    They  either  have  to  have  the  sim- 

E lifted  containers  with  a  reduced  number  of  can  sizes,  or  there  will 
B  a  great  proliferation  of  can  sizes,  in  order  to  accommodate  fixed 
i       weights,  owing  to  the  different  specific  gravities  of  products. 
!  Mr.  Van  DimRMN.  Would  it  help  in  your  estimation  of  these  costs, 

j       if  we  could  get  the  agency  officials  to  specify  some  plans  that  they 
might  have  in  this  regard? 

Mr.  Smith.  It  would  certainly  be  helpful,  as  this  would  help  us 
with  the  basic  premise  on  which  to  build  our  cause. 

Mr.  Van  D^erun.  The  retailers  whom  you  supply  have  a  great 
interest  in  making  certain  that  they  don't  have  an  infinite  number  of 
can  sizes  to  stack  on  their  shelves — isn't  that  so  ? 

Mr.  Smith.  I  would  think  so,  still  there  is  no  alternative  to  meeting 
the  requirements  of  fixed  weights.  In  other  words,  to  accommodate 
the  different  specific  gravities  we  have  discussed. 

Mr.  Van  E^rlin.  I  should  think  that  the  committee  would  make 
it  our  business  to  fijid  out  as  precisely  as  possible  what  the  intent 
would  be,  if  this  law  is  passed,  and  it  would  help  you  in  preparing 
these  cost  estimates  which  otherwise  leave  you  completely  in  the 
dark. 

Mr.  Smith.  Yes,  Yes,  obviously  so  with  an  industry  as  broad  as 
ours.  Let  me  cite  the  State  of  California,  your  State,  and  the  testi- 
mony of  Helen  Nelson,  in  which  she  estimated  a  saving  in  California 
of  approximately  $25  million.  With  the  significance  of  our  indus- 
try in  California  it  would  not  be  difficult  to  say  with  assurance — and 
this  could  be  backed  with  the  figures — ^that  $25  million  would  be  a  very 
small  saving  in  comparison  to  the  additional  cost  with  which  the 
canners  of  California,  in  the  broad  lines  they  pack,  would  be  faced  if 
this  bill  were  enacted  in  its  present  form. 
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Mr.  Van  Deerun.  Perhaps  we  can  get  some  help  for  you. 

Mr.  Smith.  I  certainly  hope  so. 

Mr.  Van  Deerun.  Thank  you.  Mr.  Chairman. 

The  Chairman.  Mr.  Cunningham. 

Mr.  Cunningham.  Mr.  Chairman,  I  yield  to  Mr.  Nelsen. 

Mr.  Nelsen.  Thank  you.  I  was  ^ing  to  make  the  observation 
earlier,  when  we  discussed  the  possibility  that  the  regulatory  body 
in  this  case  might  completely  ignore  recommendations,  and  I  refer 
to  the  legislation  that  was  adopted  by  this  committee  at  the  time  of 
the  cigarette  labeling. 

We  were  ccmsidering  legislation  at  that  time,  and  bills  had  been 
introduced,  hearings  were  about  to  start.  The  Federal  Trade  Com- 
mission came  down  here  and  advised  us  they  assumed  that  they  had 
the  authority  to  do  all  of  these  things  and  moved  right  in.  But  we 
sort  of  put  the  brakes  on. 

Now  I  don't  find  any  timid  attitude  on  the  part  of  some  in  govern- 
mental positions  to  overexercise  authority,  and  I  am  sure  that  we 
in  the  Congress  and  you  in  the  industry  want  to  be  very  sure  that 
what^vcHT  we  do,  and  1  am  sui^  the  chairman  would  agree  and  all  the 
members  of  this  committee,  that  we  want  to  be  very  sure  that  we 
do  not  stifle  and  damage  an  industry  that  is  willing  to  cooperate,  if 
we  can  work  out  some  type  of  media  of  liaison  between  industry  and 
Government  as  has  been  pointed  out  by  Mr.  Van  Deerlin.  I  am  sure 
we  would  all  agree  that  more  good  results  could  be  obtained  in  that 
way.  NowmaylaskthisquestiiMit 

Mr.  Smith.  Yes. 

Mr.  Nblsen.  I  notice  that  there  are  times,  for  example,  a  standard 
package  continues  to  be  used  and  in  order  to  meet  inflation  that  moves 
m,  so  costs  go  up,  so  the  size  of  the  package  remains  the  same,  but  the 
content  is  reduced  in  order  to  maintain  a  standard  level  of  price.  This 
seems  to  have  been  done  in  some  cases. 

This  may  not  be  the  area  that  you  deal  in,  but  has  this  been  true  in 
the  canning  industry,  where  the  content^  the  weight  is  reduced,  in  order 
to  maintain  a  standard  price  that  may  nave  prevailed  over  a  period  of 
years? 

Mr.  Smith.  No,  this  would  not  be  the  situation,  generally,  in  the 
canning  industry.  The  nature  of  the  process  and  the  fill  of  container 
and  other  standards  which  we  have  worked  out  cooperatively  with 
Government,  we  believe  have  been  mutually  advantageous. 

So  there  can't  be  any  arbitrary  change  on  this,  and  if  the  price  goes 
up,  the  housewife,  I  presume,  would  move  to  the  next  size  or  lower 
priced  item  in  her  purchasing. 

Mr.  Nelsen.  Supplementmg  what  Mr.  Komegay  has  said,  I  men- 
tion that  at  the  present  time  I  happen  to  be  doing  the  cooking  at  our 
own  house.  Mrs.  Nelsen  is  back  in  Minnesota,  and  I,  too,  buy  the 
small  can,  but  I  would  like  to  suggest  to  Mr.  Korn^ay  he  should  buy 
Green  Giant  peas.  They  are  the  Ixit. 

The  Chairman.  Mr.  Cunningham. 

Mr.  Cunningham.  I  have  no  questions. 

The  Chairman.  Mr.  Pickle. 

Mr.  Pickle.  Mr.  Smith. 

Mr,  SMrrH.  Yes,  Mr.  Pickle. 
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Mr.  Tickle.  On  the  canned  products  which  are  on  the  table,  yon 
used  the  phrase  ^'servings"  ? 
Mr.  Smith.  We  do  not  on  these  cans. 

Mr.  PiOHXB.  In  your  testimony  you  say  that  this  is  all  rig^ht  for  you 
to  do  it,  but  the  Goyenunent  cannot  say  what  is  a  serving,  by  our 
law  here.  Now  arent  you  saying  that  you  can  put  it  on  the  can,  yet  the 
6o7enunent  shouldn't  be  allow^  to  say  what  is  a  serving  ? 

Mr.  Smeth.  The  differ^ice  is,  Congressman  Pidde,  that  under  the 
bill  this  would  become  a  mandatory  provision.  Ours  we  have  always 
maintained  as  strictly  a  guideline.  Such  titles  as  this  leaflet,  ^^Nutri- 
tive Values  of  Average-Size  Servings  of  Canned  Foods^"  you  see,  have 
been  puUished  by  the  millions  of  copies.  These  we  mamtain  only  as  a 
guideline,  however. 

Mr.  Pickle.  But  if  it  were  mandatory,  woidd  that  make  the  defini- 
tion of  a  serving  accurate  or  wrong  in  itself  ? 

Mr.  Smith.  If  purchases  were  made  on  the  ba«s  of  contents  serving 
X  number  of  people  and  it  served  only  half  that  many,  the  consumer 
inay  feel  he  had  cause  for  strong  protest,  or  even  legal  action. 

Mr.  Pickle.  I  understand.  A  serving  is  broad  and  varied.  And 
yet  you  say  what  is  a  serving  on  your  cans.  Now  why  is  it  that  a 
Government  agency,  who  is  a  promulgating  authority  working  with 
you,  couldn't  determined  what  is  a  serving  also  t 

Mr.  SiOTH.  If  it  were  strictly  a  voluntary  guideline  as  such  and  not 
at  requirement  of  law  that  it  be  so  indicated,  I  would  see  no  problem. 
Mr.  PicKUL  Well,  would  you  object  if  you  had  voluntary  proce- 
dures, and  then  at  some  point  somebody  would  have  to  determine  what 
was  a  measurement?  Would  you  object  at  that  point,  if  it  was  the 
Department  of  Cammrax^e  or  the  Federal  Trade  Commission,  being 
aide  to  aay  what  is  a  serving  ? 

Mr.  SiOTi^  At  the  point  that  a  serving  would  be  determined  and 
made  a  part  of  the  law,  we  would  have  concern  at  that  point. 

Mr.  PiGKLe.  In  your  testimony  you  have  thrown  out  considerable 
opposition  to  section  4. 
Mr.  Smith.  Yes. 

Mr.  PicKi^E.  As  well  as  in  the  vocabulary  or  the  definitions  under 
sections. 
Mr.SifTFH.  Section  5  is  our  particular  concern. 
Mr.  PicKMs.  Yes.  I  think  I  disagreed  with  you  on  that.  I  think 
there  are  certain  advantages  to  be  had  bv  eliminating  the  qualifying 
statements.  The  heart  of  this  measure  though,  it  seems  to  me,  is  that 
this  law  is  trying  to  say  that  we  go  beyond  economic  deception,  and 
that  we  want  to  oe  able  to  give  the  consumer  the  ability  to  have  im- 
mediate and  instant  price  comparison. 

In  all  of  your  statements,  however,  you  haven't  mentioned  price 
comparison,  or  if  at  all,  very,  very  little.  That,  it  seems  to  me,  is 
the  most  di^cult  thing  to  try  to  establish,  and  yet  you  haven't  men- 
tioned it.    Have  you  purposely  ignored  that  phase  of  it  f 

Mr.  Smtth.  Well,  of  course,  the  existing  laws  do  not  go  to  the  point 
of  price  comparison.  This  is  in  tlie  ec<Mi(Mnic  area.  The  bill  as  origi- 
nally designed,  as  we  had  understood  it,  was  purported  to  prevent  de- 
ception in  packaging  and  in  labeling.    Moving  on  into  the  other  areas 
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such  as  the  economic,  we  feel  that  the  marketplace  is  the  best  place 
for  these  to  be  determined. 

If  a  packaged  product  confuses  the  housewife,  if  she  is  dissatisfied 
with  any  of  many  factors,  she  likely  will  not  rejyeat  her  purchase,  so 
she  casts  a  vote  every  time  she  buys  a  product,  either  favorably  or 
unfavorably. 

We  think  she  is  the  best  judge  after  all,  and  I  have  discussed  this. 
As  I  say,  my  wife  shops  for  a  large  family.  I  have  talked  to  many 
women  who  buy  for  their  families.  I  don't  sense  any  great  antago- 
nism or  any  real  problem  here.  I  don't  think  that  we  can  find  any 
Seat  flood  of  letters  coming  into  Federal  agencies  or  probably  to 
embers  of  Congress.  You  gentlemen  would  know.  Certainly  not 
to  the  NCA  or  to  our  industry,  that  indicates  that  there  is  a  problem 
here  in  making  rational  price  comparisons  now. 

Mr.  Pickle.  Then  it  is  your  position  that  a  shopper  is  able  to  make 
price  comparison  now  in  the  marketplace,  and  that  there  is  no  need 
for  additional  legislation  in  this  field. 

Mr.  Smith.  We  feel  there  is  no  need  in  the  field  of  making  price 
coniparisons,  that  is  correct. 

Mr.  Pickle.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Watson. 

Mr.  Watson.  Thank  you,  Mr.  Chairman. 

Mr.  Smith,  when  your  industry  puts  forth  these  descriptive  terms 
such  as  serving,  cup,  and  so  forth,  is  that  just  a  desire  on  your  indus- 
tir's  part  to  put  something  else  on  the  can  or  the  label,  or  is  it  an 
effort  to  help  the  shopper  in  determining  just  what  he  or  she  will 
get  from  that  particular  container? 

Mr.  Smith.  It  would  be  the  latter,  Mr.  Watson.  We  have  responded 
to  the  request  on  the  part  of  consumers,  housewives  over  the  years, 
to  furnish  a  sideline  which  would  be  helpful  to  them  in  the  feeding^ 
of  their  families — ^and  this  we  have  done  with  full  knowledge  oi 
some  of  the  pitfalls  of  the  mandatory  aspect — and  suggested  them 
as  guidelines. 

Mr.  Watson.  And  our  population  today  is  getting  yotmger  and 
younger.  Of  course,  they  might  not  be  so  experienced  m  how  many 
servings  would  be  in  a  No.  10  or  a  No.  3  can,  and  so  your  effort  was  to 
try  to  De  of  assistance  to  them  and  eliminate  the  confusion  that  they 
might  have  in  trying  to  decide  what  size  can? 

Mr.  Smith.  That  is  correct. 

Mr.  Watson.  That  was  the  purpose  of  it,  wasn't  it? 

Mr.  Smith.  That  is  right. 

Mr.  Watson.  And  I  tnink  it  could  be  helpful,  and  I  notice  on  one 
of  the  earlier  packages  that  they  listed  24-ounce  servings  that  might 
be  helpful  to  put  some  specific  weight  designation  to  the  serving  ratSer 
than  using  jumbo  or  midget  or  standard  or  what  have  you. 

Mr.  Smith.  Of  course  these  terms  are  not  terms  that  are  used  in 
our  industry,  the  qualifying  terms  you  just  mentioned. 

Mr.  Watson.  Ox  course  your  industry  is  in  the  business  to  make 
money,  and  to  make  monev  by  serving  the  public  and  meeting  the 
public's  need,  rather  than  deceiving  the  public. 

Mr.  Smith.  That  is  correct. 

Mr.  Watson.  Is  that  correct? 
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Mr.  Smith.  It  certainly  is. 

Mr.  Watson.  It  is  your  position  that  the  industry  is  trying  to  sim- 
plify this  to  a  maximum  degree  compatible  with  meeting  the  needs 
of  the  new  buying  public  today,  that  you  are  trying  to  simplify  this? 

Mr.  Smith.  There  is  no  question  of  this.  As  a  matter  of  fact,  Mr. 
Congressman,  we  have  gone  we  believe,  well  beyond  the  provisions  of 
the  present  law  in  order  to  give  the  consumer  of  canned  products 
more  information  from  which  she  can  make  an  intelligent  and  rational 
choice.  Our  1966  issue  of  our  labeling  manual  which  I  hold  in  my 
hand,  indicates  the  complexity  of  the  subject  and  details  the  language 
terms,  and  so  forth,  to  be  used  on  labels  of  the  many  hundreds  of  dif- 
ferent items  that  are  canned.  But  this  has  been  the  basic  premise 
behind  our  action,  to  be  helpful  to  the  consumer. 

Mr.  Watson.  And  it  is  further  your  position  that  we  have  adequate 
safeguards  now  in  existing  law  to  protect  the  public  against  unfair  or 
deceptive  labeling? 

Mr.  Smith.  We  sincerely  believe  that  is  so  in  the  labeling  and 
packaging  arim. 

Mr.  Watson.  And  thirdly,  it  is  your  contention  that  the  passage 
of  this  legislation  would  result  in,  as  one  earlier  witness  said,  a  low 
choice  and  a  high  cost  to  the  consuming  public. 

Mr.  Smith.  This  would  certainly  be  the  end  result,  if  it  were  en- 
acted in  its  present  form,  particularly  section  5,  which  goes  to  control 
of  packaging. 

Mr.  T^TSON.  We  appreciate  the  testimony.  I  guess  I  am  a  little 
old  fashioned,  but  I  have  a  lot  of  confidence  in  the  consuming  public. 
I  think  we  are  getting  smarter  every  day,  rather  than  dumber  every 
day,  and  the  Government  doesn't  have  to  tell  us  everything  to  do,  and 
I  don't  believe  the  American  public  believes  that,  when  they  read  a 
sign  "Put  a  Tiger  in  your  Tank"  that  we  actually  get  a  tiger  in  our 
tank.  We  ought  to  have  a  little  more  confidence  m  the  American 
public. 

I  share  the  feeling  of  my  colleague,  who  said  that  if  we  pass  this 
legislation,  we  are  going  to  find  the  housewife  suddenly  faced  with 
the  inability  to  buy  the  can  or  the  package  that  she  has  been  accus- 
tomed to.  As  the  old  adage  is,  we  make  our  habits  and  then  our  habits 
make  us. 

This  Congress  is  going  to  face  the  wrath  of  the  buying  public,  the 
housewife,  who  is  accustomed  to  buying  one  particular  size,  if  she 
suddenly  finds  that  Congress  has  said  that  that  isn't  the  proper  size 
for  her.  Now,  you  don't  have  to  buy  it  by  ounces.  We  want  to  tell 
you  how  many  peas  are  in  the  can,  and  then  you  can  buy  the  can  and 
divide  the  peas  yourself. 

Thank  you  very  much. 

Mr.  Smith.  Thank  you  very  much.  That  squares  with  our  philos- 
ophy. 

The  Chairman.  Mr.  Satterfield. 

Mr.  Satterfield.  Thank  you,  Mr.  Chairman. 

Mr.  Smith,  in  listening  to  your  testimony,  and  particularly  your 
statement  about  standardizing  the  size  of  cans,  is  it  not  true  that  your 
industry,  when  it  standardized  can  sizes,  was  in  eflfect  standardizing 
volumes  of  containers? 
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Mr.  Smith.  Yes,  it  was  in  the  beginning,  you  see.  The  canning 
industiT  grew  up  in  various  parts  of  the  country 

Mr.  §ATTERFiEiiD.  To  get  back  to  my  question,  I  hate  to  interrupt 
you,  but  my  time  is  short.  Looking  at  can  No.  10,  you  have  6  pounds 
and  some  odd  ounces. 

Mr.  Smith.  Yes. 

Mr.  Satterfield.  I  don't  see  where  that  relates  to  the  can  at  all* 
whereas  the  cup  size  and  the  fluid  quantity,  being  measurements  of 
volume,  do  relate  to  the  can,  isn't  that  correct.  ? 

Mr.  Smith.  That  is  correct.    Your  statement  is  correct. 

Mr.  Satxerfieid.  It  seems  to  me  that  in  this  hearing  to  this  point 
we  have  been  talking  about  three  things  basically.  We  have  been 
talking  about  price,  we  have  been  talking  about  weight,  and  we  must 
talk  about  volume. 

I  see  a  relationship  between  price  and  weight  and  between  price  and 
volume.  But  I  would  like  to  ask  you,  sir,  do  you  know  of  any  rela- 
tionship used  in  the  canning  industry  that  would  relate  weight  and 
volume  ? 

In  other  words,  if  it  were  decided  that  products  would  be  put  out  in 
specific  standardized  weights,  could  this  be  related  in  any  way  to  the 
standardization  of  the  size  of  the  cans  that  you  have  already 
promulgated! 

Mr.  Smith.  Well,  it  could  not  and  maintain  equal  weight,  because 
of  the  various  specific  gravities  or  densities  of  the  product  beinff 
packed.  You  would  have  a  proliferation  of  can  sizes  to  pack  all  or 
these  items  to  the  same  given  weight. 

Mr.  Sattbrfibld.  Based  on  something  you  said  earlier  then,  if 
weight  were  to  be  the  standard,  then  you  would  have  a  proliferation  in 
the  sizes  of  cans,  would  you  not  I 

Mr.  Smith.  That  is  correct,  many,  many  fold. 

Mr.  Sattekfield.  And  this  would  increase  tremendously  the  amount 
of  cost  of  packaging  products  in  cans. 

Mr.  Smtki.  Fantastically.  If  you  add  this  fact  to  the  basic  premise 
which  Congressman  Van  Deerlin  mentioned — if  this  were  known  to  be 
firm — ^that  this  is  the  intent  of  the  law  as  applied  to  our  industry — ^we 
could  come  up  with  additional  costs  to  the  industry  that  would  stagger 
this  committee. 

Mr.  Sattbrfibu).  I  would  like  to  ask  you  one  other  question  in  this 
connection  with  regard  to  statements  that  have  been  mentioned  in 
connection  with  voluntary  standards  that  might  be  agreed  to  by  the 
industry.  If  it  were  made  known  to  you  by  a  publication  in  the  Regis- 
ter that  specific  increments  of  weight  of  a  product  is  to  be  the  criteria, 
and  you  had  the  opportunity  then  to  meet,  in  your  humble  opinion  do 
you  believe  that  you  could  arrive  at  any  voluntary  standard,  insofar 
as  cans  are  concerned,  that  would  meet  these  criteria! 

Mr.  Smith.  As  I  said,  it  would  be  virtually  impossible. 

Mr.  Satferfield.  I  want  to  ask  you  one  other  question,  sir.  Under 
that  circumstance  is  it  your  feeling  that  your  industry  would  be  operat- 
ing voluntarily?  I  am  talking  about  you  being  told  to  voluntarily 
come  up  with  standards  as  to  weight. 

Mr.  Smith.  Yes,  I  understand. 

Mr.  Satterfield.  Do  you  feel  that  that  would  be  a  voluntary  action 
and  would  this  mean  that  you  could  act  voluntarily  ? 
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Mr.  Smith.  Well,  nnder  the  set  of  circumstances  you  have  described^ 
it  certainly  would  not  be  the  voluntary  program  we  have  now.  I 
would  think  you  would  have  to  categorize  this  as  moving  toward  a 
compulsory  program.  If  after  all  the  problems  attendant  to  uniform 
weights  they  (the  Government,  after  passage  of  the  bill)  still  say, 
"You  pack  all  foods  in  uniform  weights,  half-pound  or  1-pound 
sizes,"  and  we  replied  and  said,  "We  cannot  do  this  without  the  other 
proliferation  of  can  sizes,"  and  they  said,  "Go  ahead  and  maintain  the 
weights,  one-half,  1-pound  size,"  then  we  would  not  consider  this  a 
voluntary  program  and  would  resist  it,  of  course,  with  every  possible 
resource  we  have* 

Mr.  Sattsxfieu}.  This  would  really  put  you  back  where  you  were 
before  you  had  your  voluntary  standards,  as  far  as  can  sizes  are  con- 
cerned, would  it  not  ? 

Mr.  Smith.  Certainly,  if  there  is  any  area  now  of  misunderstanding 
and  concern  on  the  part  of  the  housewife,  it  would  be  magnified  mani- 
fold if  we  should  go  the  other  route.  You  have  so  many  millions  and 
millions  of  housewives  buying  canned  foods  every  day,  used  to  certain 
sizes  for  certain  products,  and  suddenly  she  finds  these  products  in- 
stead of  in  the  one  or  two  sizes  she  had  been  buying,  she  would  finil 
them  in  i)ossibly  10  or  15  sizes. 

In  trying  to  resolve  these  two  objectives  of  the  bill,  we  really  face 
almost  insurmountable,  if  not  insurmountable,  problems. 

Mr.  Satterftbld.  I  have  no  other  questions. 

The  Chairican.  Mr.  Gilligan. 

Mr.  Gilligan.  Thank  you,  Mr.  Chairman. 

Following  a  little  different  line  of  inquiry  from  the  one  developed 
bv  Mr.  Satterfield,  who  was  talking  about  disorganizing  what  has 
already  been  organized  in  the  food  processing  and  distribution  field. 
I  am  mindful  of  the  statement  I  have  heard,  how  true  it  is  I  do  not 
know,  that  over  half  of  the  consumer  products  on  the  shelves  today 
were  developed  within  the  last  10  years,  and  that  there  are  new  things 
coming  on  the  market  all  the  time.  I  am  wondering  about  the  impact 
of  this  kind  of  legislation  <m  a  processor  or  food  packer  or  manufac- 
turer who  has  a  new  product  in  mind.  He  thinks  it  might  be  attractive 
and  useful  to  the  housewife  and  wonders  what  he  has  to  get  over  in 
order  to  put  it  on  the  market. 

I  am  not  sure  I  understand  the  legislation  that  is  before  me.  I 
happily  am  not  an  attorney,  so  I  have  trouble  with  this  language  from 
time  to  time,  but  if  I  understand  it  correctly,  let's  take  an  example  like 
this  new  cheese  spray  idea,  the  fellow  who  has  the  idea  of  marketing 
this  new  produce.  He  tests  the  market,  buys  the  machinery,  makes 
the  investment,  hooks  up  with  the  distributor,  and  so  forth,  and  then 
he  comes  out  on  the  market. 

The  promulgating  authori^  is  defined  as  the  Secretary  of  Com- 
merce in  this  instance.  If  he  finds  after  a  hearing  in  compliance  with 
section  7  of  the  Administrative  Procedure  Act,  not  that  there  is  not 
anything  deceptive  or  dangerous  or  unhealthful  about  this  packag- 
ing, but  that  it  is  likely  to  impair  the  ability  of  consumers  to  make 
price-per-unit  comparison,  assume  for  the  moment  this  is  the  only 
brand  of  canned  aerosol  cheese  on  the  market  and  it  is  difficult  for 
the  housewife  in  the  opinion  of  the  Secretary  or  one  of  his  designated 
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subordinates  to  decide  how  to  make  a  unit  comparison  of  price  between 
cheese  packaged  this  way  and  cheeses  put  out  in  a  wrapper  on  the 
market,  he  can  then  within  60  days  issue  resgulations  desired  to  es- 
tablish reasonable  weights  or  quantities  or  f  racticMis  or  multiples  there- 
of in  which  such  consumer  commodity  shall  be  distributed  for  sale. 

Within  60  days  the  producer  of  the  new  product  can  ask  for  a  pro- 
cedure to  be  set  up  to  come  up  with  a  voluntary  standard. 

Assume  again  for  the  moment  that  he  is  the  only  one  who  lias  got 
this  product  in  the  field.  As  I  understand  it,  on  this  panel  will  be 
adequate  representation  of  manufacturers,  presumably  mcluding  his 
competitors,  distributors,  and  consumers.  Maybe  they  do  not  i»'ant 
this  product  in  competition  to  their  older  product.  If  he  soraeliow 
manages  to  get  over  that  hurdle  and  gets  them  to  come  up  with  some 
standards,  he  may  not,  at  the  same  time  they  may  not  agree  to  a  stand- 
ard, they  have  18  months  to  do  it.  Meantime,  his  item  lias  been  listed 
in  the  Federal  Register  as  one  found  by  the  Secretary  to  be  misleading 
or  misbranded,  and  he  may  not,  he  has  no  assurance  in  advance  that 
he  is  going  to  be  able  to  get  his  product  as  presently  packaged  on  the 
market. 

I  wonder  how  many  people  are  going  to  undertake  the  investment 
and  research  and  marketing  and  so  forth  necessary  to  bring  a  new 
product  into  the  marketplace  confronted  by  that  kind  of  series  of 
obstacles. 

Mr.  Smith.  I  think  that  is  an  excellent  question,  Mr.  Congressman. 
Our  own  industry  point  of  view  is  that  section  5  of  the  bill  (and  its 
various  subsections)  if  it  .were  :pa$sed  would  virtually  stifle  initiative 
in  the  field  of  innovation  in  packaging,  including  new  sizes  which 
innovation  in  the  past  has  given  the  consumer  an  ever  better  product, 
an  ever  moi-e  convenient  product. 

The  number  of  reasons  that  you  mentioned  underline  it.  Even  if 
the  item  could  be  test  marketed  without  prior  approval,  and  there 
seem  to  be  legal  differences  of  opinion  here,  but  let's  assume  thai  it 
could  be,  without  any  hearing,  then  it  would  not  be  difficult,  as  I  have 
implied,  for  lots  of  complaints  to  be  generated  for  various  reasons. 
When  these  complaints  come  in,  a  hearing  could  be  called.  Then 
there  is  the  required  publication  in  the  Federal  Register,  competition 
is  immediately  tipped  off  to  the  plans  of  the  innovator;  and  without 
innovation  in  the'  food  industry  over  the  past  decades  I  am  sure  we 
never  would  have  grown  to  what  we  have  today. 

I  believe  you  have  hit  a  very,  very  key  point.  If  this  section  were 
passed,  it  would  certainly  tencl  to  standardize  not  only  the  container 
sizes,  it  would  tend  to  taike  from  the  consumer,  many  rights  she  now 
has  in  the  selection  of  products  which  she  may  well  find  even  better 
than  present  products. 

Mr.  GiLLiGAN.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Adams. 

Mr.  Adams.  Following  up  on  Mr.  Gilligan's  statement,  would  you 
submit  to  us  on  behalf  of  your  group  whatever  type  of  proposal  you 
think  could  be  lived  with  by  your  industry?  You  have  had  more 
experience  in  your  industry  than  any  other  on  premarketing,  pretest- 
ing, and  proposals  for  new  products  so  you  can  best  suggest  how  to  do 
this  once  a  mandatory  standard  was  esta bl  ished  ? 
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Mr.  Cliairman,  could  we  request  the  same  from  the  Department,  so 
we  will  Imow  what  they  suggest  as  a  system  that  could  be  used  or 
whether  such  a  system  is  even  possible  ? 

Mr.  Smith.  Mr.  (Congressman,  this  pertains  to  new  products  now? 

Mr.  Adams.  This  pertains  to  the  very  thing  Mr.  Gilligan  was  talking 
about.  I  mean  I  do  not  think  we  can  assume  that  every  man  w^ho 
has  created  regulati(His  or  every  Secretary  is  going  to  be  absolutely  un- 
reasonable, but  if  you  think  tnat  there  is  a  specinc  system  that  could 
or  should  be  followed  as  to  new  proposals  which  might  violate  the 
established  standard,  I  would  like  to  know  what  your  proposal  is  and 
hear  the  same  from  the  Department. 

Now  I  want  to  inquire  specifically  from  you  on  the  terms  of  this 
bilL  Do  vou  agree  that  section  4  and  all  the  way  through  section  5 
to  5(c)  (1),  is  nothing  more  than  a  labeling  bill? 

Mr.  Smith.  Essentially,  that  is  correct. 

Mr.  Adams.  Now  starting  at  5(c)  (1)  there  is  nothing  mandatory 
at  all  established  in  the  bill,  is  there? 

Mr.  Smith.  The  wording  of  the  bill  I  am  sure  is  intended  to  do 
this.  Our  interpretation  of  the  end  result  is  that  we  come  out  with 
the  opposite. 

Mr.  Adams.  So  starting  at  5(c)(1)  or  actuallv  in  section  5,  you 
start  with  a  series  of  possible  regulations  of  the  industry  by  a  regu- 
lating authority ;  is  that  correct  ? 

Mr.  Smith.    That  is  correct. 

Mr.  Adams.  Aft^r  hearings.  Now  is  there  any  question  in  your 
mind  but  that  your  industry  is  protected  in  its  present  voluntary 
standards  by  section  5(e),  which  provides  that  any  time  there  is  a 
mandatory  regulation,  anyone  in  the  industry  can  come  in  and  re- 
quest that  the  Secretary  go  into  the  voluntary  procedures  that  are  pro- 
1  vided  under  section  401,  next  that  you  are  protected  under  section 
5(f),  which  provides  that  any  customary — ^5(f)  (3)  on  page  9 — any 
customary  can  can  be  used,  and  under  5(f)  (1),  which  says  there  can- 
not be  a  mandatory  standard  established  which  would  vary  from  any 
voluntary  product  standard  in  effect  when  the  consumer  commodity 
was  published. 

Now  do  not  these  in  an  ironclad  fashion,  say  that  your  system  which 
j      you  have  developed  is  not  to  be  tampered  with  by  the  Secretary  ? 
I         Mr.  Smith.  No.    Any  can  size  that  we  now  have,  any  that  you  see 
here — if  complaints  are  filed  and  there  is  a  claim  that  there  is  decep- 
tion, this  could  open  the  subject  of  further  usage  and  a  new  can  size 
could  be  designated. 

Mr.  Adams.  As  I  understand  it,  it  says  "No  regulation  promul- 
gated pursuant  to  subsection  (d)  (2)  with  respect  to  any  consumer 
oommodity  may,  one,  Vary  from  any  volimtarv  product  standard  in 
effect  with  respect  to  that  consumer  commodity'  which  was  published, 
(a)  *before  the  publication  of  any  determination  with  respect  to  con- 
suner  commodity.' " 

Mr.  Smith.  At  that  time,  that  is  correct — ^all  that  are  now  in  ex- 
istence. 

Mr.  Adams.  Bight. 

Mr.  Smith.  Those  in  use  at  the  time  the  law  went  into  effect  would 
I      continue. 
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Mt.Adamb.  Bigfat. 

Mr.SiiTni.  But  it  may  change  sobseqiuntly. 

Mr.  Ahamb.  Yoa  haye  had  40  yeais  to  develop  this,  and  if  we  can 
get  to  the  problem  Mr.  Gilligan  raised  on  how  we  go  on  with  innova- 
tions, yonr  industry  woold  not  do  anything  except  be  reqoired  to  do 
scHne  labeling  changes. 

Mr.  SiOTH.  Mr.  Adams,  let  me  cite  a  specific  example  of  onr  con- 
cern: The  proponents  of  this  bill  before  both  the  Semite  and  Hoose 
committees  have  m^ationed  a  particular  prodoct.  I  will  not  mention 
it,  in  protection  of  the  product.  They  have  mentioned  it  again  and 
again  as  being  an  example  of  deception  in  packaging,  or  in  the  mini- 
mum, confusion  to  the  consumers,  even  though  the  net  weight  is  clearly 
stated.  The  product  is  packed  in  different  can  sizes  than  any  we  have 
here,  because  this  paxticolar  product  adapts  itsdf  best  to  these  sizes. 

Now  what  they  do  not  say,  but  they  do  know,  because  we  have  let 
them  know  the  facts,  is  that  the  Government  and  industry  w<Mrked 
together  for  7  years,  7  years,  to  work  out  detailed  standards  of  iden- 
tity, standards  of  fill  of  container  for  Uiis  products  Seven  years,  and 
yet  the  proponents  of  the  bill  have  specified  this  product  as  being 
^^ty  of  these  abuses  when  such  is  not  tne  case.  The  critics  are  clearly 
inthewron^. 

Kow  this  IS  the  thing  that  concerns  us. 

Mr.  Adams.  I  agree  that  there  have  been  some  statements  on  some 
of  these  items,  but  as  was  pointed  out  by  one  or  the  other  Congressmen 
in  his  guesticms,  you  deal  with  a  volume  concept*  The  liquor  people 
deal  with  a  volume  concept,  and  we  do  have  standardizations  in  that 
area,  so  that  housewives  can  do  it.  I  mean  housewives  know  there  are 
2  cups  in  a  pint  and  there  are  2  pints  in  a  quart  and  4  quarts  in  a 
gallcm  and  so  on,  and  the  industries  have  standardized  on  them, 
and  I  thu9ik  under  this  bill  are  protected  in  their  standardizations. 
You  heard  my  example  the  other  day  with  one  of  the  witnesses  of  the 
feathers  in  the  1-pound  box. 

Mr.  Smith.  Yes. 

Mr.  Ada  MS.  Now  this  is  price  ocnnparison  as  it  was  with  some  of 
the  others,  and  it  has  been  pointed  out  there  has  been  a  revoluti<Hi  in 
packaging,  dehydration,  formulization,  all  of  these  things  that  create 
these  new  products. 

Now  what  we  are  trying  to  do,  I  think,  in  this  bill,  and  I  want  your 
c(Hnment  on  it,  is  to  take  the  process  and  the  syst^n  that  has  been 
developed  in  the  canning  industry  under  the  voluntary  programs  for 
years,  and  apply  it  to  these  other  industries  to  help  them  do  in  a  year 
or  2  years  what  has  taken  you  40.    Is  that  correct  or  not  ? 

Mr.  Smtth.  Well,  we  would  have  no  objection  if  they  utilized  our 
voluntary  program  as  it  is  now  utilized. 

Mr.  Adams.  And  that  is  provided  for  in  the  bill,  is  it  not  ? 

'Mr.  Smith.  No.  In  the  bill  there  is  no  range — ^no  flexibility.  This 
is  where  the  mandatory  comes  into  force.  The  proposal  adopts  as  of  a 
given  date  what  we  now  have,  but  does  not  provide  for  new  containers 
to  come  in  without  their  being  subject 

Mr.  Adams.  Just  a  minute.  It  says  on  page  8  imder  (e),  it  says 
that  if  the  Secretary  goes  out  and  promulgates,  that  he  is  going  to  put 
in  some  regulations  on  **X"  commodity,  it  says  "any  time  within  60 
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days,  any  producer  or  distributor''  affected  may  request  the  Secretary 
of  Commerce  "to  participate  iu  the  development  of  a  voluntary  prod- 
uct standard  for  such  commxxiity  under  the  procedures  for  the  de- 
velopmeat  of  voluntary  product  standards  established  by  the  Secre- 
tary pursuant  to" — And  when  that  happens,  then  the  Secretary  must 
transmit  a  notice,  and  as  I  understand  it  in  here,  if  a  voluntary  stand- 
ard is  agreed  upon  and  can  be  done,  then  the  mandatory  standard 
must  foflow. 

'Sir,  GiLUGAN.  Would  the  gentleman  yield  for  a  question  ? 

Mt.Adaks.  As  soon  as  he  answers. 

Mr.  Smith.  It  tips  off  competition  on  the  publication  of  the  new 
product,  you  see. 

Mr.  Adams.  No,  no,  I  am  talking  about  a  whole  commodity  in- 
dustry now. 

Say  some  of  the  tiling  that  have  been  mentioned  are  detergents  and 
a  number  of  nonfood  items  that  you  have  a  great  proliferation  in 
certain  items  such  as  potato  chips,  and  so  on  that  have  all  of  tliis 
variation. 

Now  what  I  am  saying,  if  the  Secretarv  says  we  are  going  to  go  in 
and  regulate  detergents,  as  I  understand  it  any  determent  manufac- 
turer can  come  in  and  say  "We  want  to  establish  a  voluntary  stand- 
ard by  industry,"  the  Secretary  cannot  go  ahead  until  they  have  had 
the  chance  to  do  this,  and  then  if  they  cannot  agree  at  the  end,  then 
he  can  do  something. 

Mr.  Smith.  Or  do  nothing. 

Mr.  Adams.  Or  do  nothing. 

Mr.  Smith.  And  assuming  going  either  way  on  this,  one-quarter  of 
the  committee  could  then  influence  the  Department  as  to  the  course  of 
acticMi. 

In  other  words,  the  Department  would  still  tend  to  control.  It 
does  not  automatically  have  to  issue  the  standard  recommended  by 
the  three- fourths  of  the  committee. 

Mr.  Adams.  Right.  But  what  we  are  doin^,  is  it  not,  is  telling 
these  industries  that  they  should  do  what  your  mdustry  has  done  the 
best  they  can. 

'Sir.  Smith.  But  the  point  is  that  if  they  become  stymied  on  this 
and  they  cannot  agree 

Mr.  Adams.  Then  the  Secretary  can  go  ahead. 

Mr.  Smith.  But  if  he  does  not  go  ahead,  the  FDA  or  the  FTC 
will  go  ahead  and  then  what  was  voluntary  becomes  compulsory. 

Mr.  Adams.  Then  we  expect  you,  imder  the  provisions  of  section  8, 
which  says  that  they  are  to  come  in  and  report  to  us  each  year  what 
they  are  doing,  we  certainly  expect  that  somebody  from  your  industry 
is  goin^  to  be  up  here  telling  us  to  ask  him  when  he  comes  in  and  re- 
ports why  sometning  has  not  oeen  done.  ^ 

Mr.  Smith.  Regardless  of  the  good  intent  and  we  do  not  question 
that,  I  have  in  my  pocket  right  now  a  matter  put  on  my  desk  this  morn- 
ing that  is  apropos  to  your  comment.  Here,  too,  the  intent  of  the  Gov- 
ernment is  one  of  full  cooperation  in  issuing  an  amendment  to  a  stand- 
ard. We  filed  it  in  July  of  1966.  We  are  still  pleading  to  get  it  in 
August  of  1966.  We  desperately  need  the  amendment  on  this  conmiod- 
ity.  The  industry  could  suflfer  great  loss  in  the  interval,  as  another 
packing  season  is  underway.    There  is  indecision  as  to  what  to  do. 
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We  have  no  assurance  that  the  Govermnent  is  goin^  to  be  able  to  give 
us  an  answer  on  such  points  within  a  year,  and  even  if  they  did  and  we 
could  be  guaranteed  that,  what  loss  has  been  sustained  in  the  interval ! 

Mr.  Adams.  Then  your  problem  is  with  administration  and  not  with 
the  substance? 

Mr.  Smith.  Administration  is  a  very  important  aspect  of  this  section 
5,  as  you  say. 

Mr.  Adams.  I  have  one  more  question.  Mr.  Gilligan  wanted  me 
to  yield. 

Mr.  GnjjGAN.  If  I  may,  sir,  you  pointed  out  on  page  8,  under  (f ) : 

No  resrulation  promulgated  may  preclude  the  use  of  any  package  or  of  par- 
consumer  commodity,  may,  one,  vary  from  any  voluntary  product  standard  In 
effect  with  respect  to  that  consumer  commodity  and  so  forth. 

Now  on  page  9,(3)  continues  the  sentence : 

No  regulation  promulgated  pursuant  to  subsection  (d)  (2)  with  respect  to  any 
ticular  dimensions  or  capacity  customarily  used  for  the  distribution  of  related 
products  of  varying  densities  except  to  the  extent  that  it  is  determined  that 
the  continued  use  of  such  product  paclsaged  for  such  purpose  is  likely  to  deceive 
the  consumers. 

Mr.  Smith.  That  is  the  key  point. 

Mr.  GiLMGAN.  This  is  an  open  question.  I  do  not  know.  Does  that 
or  does  that  not  tend  to  contradict  what  was  said  by  way  of  protection 
of  the  voluntary  standards  ?  If  the  determination  is  made  tiiiat  the 
customary  package  is  deceptive,  does  this  overrule  the  saving  clause 
inl? 

Mr.  Adams.  I  would  ask  you  this  question :  That  presently  is  illegal 
and  can  be  moved  against  anyway,  can  it  not } 

Mr.  Smtth.  Yes. 

Mr.  Gilligan.  What  does  deceptive  mean  in  this  case? 

Mr.  Smith.  The  point  is,  tiiough,  that  we  are  now  not  accussed  of 
it  being  deceptive.  What  may  be  generated  to  declare  something  is 
deceptive  if  this  were  passed,  coupled  with  the  clause  which  Congress* 
man  Gilligan  has  just  read,  in  my  judgment,  and  it  is  shared  m  the 
industry,  opens  up  all  of  these  standards  of  the  past,  Uie  voluntary 
standards,  to  question  every  can  size. 

Mr.  Adams.  Then  do  jou  suggest  that  in  this  bill  we  have  a  better 
definition  of  what  deception  is  to  mean  ? 

Mr.  Gilligan.  If  the  gentleman  will  yield  again. 

Mr.  Adams.  Just  a  second,  until  he  answers. 

Mr.  Smith.  There  is  alreadv  law  covering  this  provision. 

Mr.  Adams.  I  mean  in  this  bill  is  there  some  question  in  your  mind 
that  you  want  the  Food  and  Drug  regulations  on  deception 

Mr.  Smith.  They  already  have  it. 

Mr.  Adams.  Or  some  other  statement  on  what  deception  is  written 
into  this? 

Mr.  Smith.  They  already  have  authority  now  to  act  where  there 
is  deception  as  to  the  container  size.  They  have  not  acted.  They  have 
agreed  and  concur  in  what  we  are  now  using.  This  would  not,  how- 
ever, prohibit  in  the  future  some  of  our  can  sizes  here  that  have  been 
used  tor  decades  being  declared  deceptive  and  having  to  go  through 
all  the  procedures  which  have  been  outlined.  Then  these  would  become 
mandatory  if  Commerce  is  unable  to  agree  that  the  size  be  continued. 
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Mr.  Abaks.  So  what  we  are  saying  is,  you  are  subject  to  that  ride 
today? 

Mr.SiaTH.  On  all  that  we  have. 

Mr.  Adams.  On  all  that  you  have? 

Mr.SioTH.  Yes. 

Mr.  Adams.  And  so  this  does  not  increase  your  risk.  Now  if  it  does, 
then  say  so  and  we  will  try  to  give  you  some  relief  or  make  it  right. 
But  I  do  not  see  that  it  makes  an]^  difference. 

Mr.  SMrrH.  I  think  it  does  mcrease  the  concern  about  it  and  no 
doubt  does  increase  the  risk,  because  as  regards  these  sizes  we  have 
used  for  long  periods,  we  have  not  been  accused  of  deception  in  using 
them. 

Mr.  Adams.  All  right,  so  if  you  have  not  been 

Mr.  SMrrH.  But  we  mav  well  be. 

Mr.  Adams.  That  coulahapjpen  anyway. 

Mr.  Smtth.  No.  Well,  as  far  as  the  can  size,  this  cannot  be  barred 
from  our  use.  That  is  what  we  are  talking  about  here.  As  far  as  de- 
ception now  in  two  containers,  the  Food  and  Drug  can  act  now  if  they 
feel  that  there  is  deception^  but  they  have  not  acted.  But  under  this 
bin,  if  passed  on  contamer  size,  there  could  be  filed  complaint  after  com- 
plaint which  could  be  generated  for  various  motives  tnat  would  bring 
this  into  a  hearing ;  and  it  could  end  up  with  this  particular  can  size  be- 
ing barred  from  future  use.    There  is  a  definite  additional  risk. 

Mr.  Gilugax.  The  one  new  element  it  seems  to  me  that  is  added  here 
is  all  that  we  are  talking  about,  the  promulgation  of  regulations  and  so 
forth,  following  from  section  5(d),  follows  a  determination  that  it  is 
difficult  for  the  consumers  to  make  a  unit  price  comparison. 

Now  read  the  word  "deception"  in  terms  of  difficulty  in  unit  price 
comparisons.    This  is  not  deception 

Mr.  Smith.  That  is  right. 

Mr.  GiLLiOAx  (continuing) .  As  it  has  traditionally  been  used.  Tt 
is  not  an  attempt  to  defraud  by  short  weight  or  anythmg.  This  is  de- 
ception in  terms  of  confusion  existing  in  the  consumer's  mind. 

Now,  all  of  this  apparatus  follows  Siat  determination,  and  therefore 
it  seems  to  me  that  this  section  3  and  section  1  under  (f )  have  to  be 
read  in  that  context.  ^ 

Mr.  Smith.  That  is  correct. 

Mr.  Ghjjoan.  I  say  again  I  am  not  an  attorney  and  happily  so  be- 
cause I  can  speak  freely  on  this  subject. 

Mr.  SMrrH.  You  make  a  veir  good  point. 

Mr.  Adams.  I  would  like,  Mr.  Chairman,  to  request  that  the  De- 
partment supply  us  with  their  position  as  to  the  meaning  of  this  sec- 
tion, whether  it  is  as  Mr.  GiUigan  stated  or  whether  it  is  in  terms  of 
the  present  statute  that  we  have  existing  in  the  form  of  deception. 

The  Chairman.  I  want  to  thank  you  very  kindly,  Mr.  Smith,  for 
coming  before  us  to  contribute  your  views. 

Mr.  Smith.   Thank  you  very  much. 

The  Chairman.  We  have  others  whom  we  have  to  hear  if  we  can. 
You  have  been  very  patient  and  you  certainly  have  expressed  your 
views  for  your  industry  in  a  very  fair  way,  I  think. 

Mr.  Schroeter,  would  you  take  the  stand,  please? 

Mr.  Schroeter  was  here  yesterday  and  gave  testimony,  and  he  has 
to  go  back,  and  I  just  wondered  if  any  members  of  the  committee 
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want  to  ask  him  any  questions.  One  of  the  gentlemen  who  did  espe- 
cially is  not  here. 

I  understand  mv  friend  from  Ohio,  Mr.  Gilligan,  has  a  question. 
Does  anyone  else  have  any  other  questions? 

Mr.  DiNOELL.  I  have  several  questions  I  would  like  to  ask. 

The  Chaihman.  All  right,  Mr.  Dingell. 

STATEHEirr  OF  EABBT  F.  SCHEOETEB,  VICE  PSESIDENT  FOS 
FACEAOnrO,  NATIONAL  BISCVIT  CO.— Besmned 

Mr.  ScHROETER.  Yes,  Mr.  Dingell. 

Mr.  Dingell.  Mr,  Schroeter,  m  your  statement  you  appear  to  op- 
pose, on  page  14,  you  appear  to  oppose  section  6(e)  of  the  bill.  For 
example,  on  page  14  you  say : 

The  standardization  rule  requires  that  each  paclcage  of  each  yarlety  will 
weigh  exactly  eight  ounces.    Additional  sizes  wUl  be  needed. 

Have  you  studied  the  provisions  for  voluntary  product  standardiza- 
tion by  the  Department  of  Commerce  ? 

Mr.  Schroeter.  You  mean  the  Department  of  Commerce  proce- 
dures? 

Mr.  DiNOEijL.  That  is  correct. 

Mr.  Schroeter.  I  have  read  through  them.  I  have  not  studied 
them;  no,  sir. 

Mr.  Dingell.  Has  your  industry  ever  used  the  voluntary  standard 
se<»tion  which  has  been  used  by  the  milk  products  industry  and 

Mr.  Schroeter.  To  the  best  of  my  knowledge,  we  have  not. 

Mr.  Dingell.  Have  you  ever  supported  it? 

Mr.  Schroeter.  Up  until  this  legislation  was  proposed,  to  the  best 
of  my  knowledge  we  had  no  reason  to. 

Mr.  DiNCJELL.  Do  you  have  an  awareness  that  the  industrv^  can  have 
a  tremendous  impact  on  the  development  of  these  standards  through 
utilization  of  these  devices  in  the  legislation  before  the  committee? 

Mr.  Schroeter.  Sir,  when  you  said  "standards,"  you  are  referring 
to  standards  of  weight? 

Mr.  Dingell.  Voluntary  standards. 

Mr.  Schroeter.  I  am  sorry  to  say  I  do  not  see  the  value  to  the 
consumer  of  standards  in  our  industry. 

Mr.  1)in(;ell.  Do  you  agree  that  under  the  terms  of  the  bill  and 
under  the  published  procedures,  technical  matters  involved  in  the  man- 
ufacturing, packaging,  distribution  process  are  taken  into  considera- 
tion ? 

Mr.  Schroeter.  Many  things  are  taken  into  consideration ;  yes,  sir. 

Mr.  Dingell.  As  a  matter  of  fact,  the  bill  expressly  requires  these 
and  other  matters  to  be  considered  in  adoption  of  the  standards,  does 
it  not? 

Mr.  Schroeter.  That  is  correct.  It  requires  consideration  of  many 
things,  but  as  I  understand  it,  ultimately  the  administrators  could 
make  the  standards. 

Mr.  Dingell.  Now  you  have  a  number  of  transparent  plastic  con- 
tainers there.  Do  you  want  to  tell  the  committee  what  is  the  lowest 
and  highest  percentage  of  loose  crackers  in  your  present  packaging 
practices? 
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Mr.  ScHBOETER.  I  am  sorry,  I  do  not  understand  the  question. 

Mr.  DiNGELL.  Well,  if  you  have  a  container  of  crackers  or  loose 
crackers  packaged,  are  they  100  percent  full  or  50  percent  full,  or  what 
are  going  to  be  the  highest  and  lowest  levels  of  fill  in  your  industry  ? 

Mr.  ScHROETTBR.  As  I  pointed  out,  sir,  this  is  the  line  to  which  we  now 
fill  the  package,  and  as  my  testimony  showed,  we  need  the  remaining 
space  for  the  machinery  which  closes  the  inner  wrapper,  and  the 
machinery  that  then  closes  the  top  flaps. 

Xow  if  I  may  continue  ? 

Mr.DiNGELL.  Yes. 

Mr.  ScHROETER.  We  dump  these  in  at  the  rate  of  approximately  100 
a  minute,  100  packages,  that  is,  and  there  is  no  time  for  the  crackers 
to  settle  down,  or  if  they  do  the  package  will  bulge.  Then,  when  the 
packages  are  later  put  together  the  crackers  will  break.  As  the  pack- 
ages are  handled  on  the  way  to  our  local  warehouse,  and  from  there  to 
the  grocery  store,  and  from  the  grocery  store  to  the  shopper's  home, 
the  crackers  settle  down.  For  many  years  we  have  carried  a  legend 
on  the  package  which  I  would  like  to  read : 

This  package  is  sold  by  weight,  not  hj  volume.  Packed  as  full  as  practicable 
bj  modem  automatic  equipment,  it  contains  full  net  weight  indicated.  If  it  does 
not  appear  full  when  opened.  It  is  because  contents  have  settled  daring  shipping 
and  handling. 

We  package  as  full  as  practicable. 

Mr.  DiNGELL.  You  are  getting  away  from  the  question  which  I 
would  ask  you,  but  you  are  getting  to  another  one. 

Mr.  SciiROETER.  I  am  sorry. 

Mr.  DiNGBLL.  That  is  perfectly  all  right. 

The  point  I  want  to  discuss  with  you  now  is  why  is  it  impossible  for 
the  inoustry  to  get  together  to  establish  voluntary  standards  which 
would  be  adopted  by  the  Secretary  dealing  with  precisely  the  points 
about  which  you  complain  in  your  very  excellent  statement  of 
yesterday  ? 

Mr.  ScuROETER.  As  I  understand  it,  the  standards  would  be  by 
weight.  We  operate  by  volume. 

Mr.  DiNGELL.  All  right.  Now  let's  look  at  this.  On  page  10  of  the 
bill,  subsection  5(c),  appears  the  following  language : 

The  promulgation  of  regulations  under  subsection  (d)  (2),  of  this  section,  due 
regard  shaU  be  given  to  the  probable  effect  of  such  regulations  upon — 

And  then  it  gives  a  number  of  them,  cost  of  packaging,  availability  of 
any  product,  reasonable  range  of  packaging  sizes  to  serve  the  con- 
sumer interests,  materials  used  in  packaging  the  products,  and  then 
(g)  (4)— 
Weights  and  measures  customarily  used  in  the  packaging  of  affected  products. 

Mr.  ScHROETER.  Yes,  sir. 

Mr.  DiNGEix.  Now  why  does  not  (g)  (4)  adequately  protect  your 
industiT  and  the  interests  of  the  industry  that  you  speak  about? 

Mr.  ScHROETER.  Well,  sir,  as  you  can  see,  and  as  I  have  testified, 
these  crackers  come  in  a  number  of  different  flavors  and  a  number  oi 
different  shapes,  and  resultingly  a  number  of  different  weights. 

Mr.  DiNGELt..  I  am  aware  of  that  fact. 
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]^Ir.  ScHBOETER.  Yes^sir. 

'Sir.  Dixgeuj.  But  it  sa^s  here  ^the  weights  and  measures  cus> 
tomarily  used  in  the  packaging  of  the  affected  products.'^ 

Mr.bcHSOETEiL  I  am  trying  to  get  to  that,  sir. 

Mr.  DiKGELL.  You  handle  wheat  thins.  Now  obviously  wheat 
thins  have  been  packaged  in  that  size  package  for  some  period  of  time, 
liave  they  not? 

Mr.  ScHROETER.  This  is  at  least  1 5  or  20  years  old« 

Mr.  DiNGELL.  Now  they  have  been  packaged  in  that  size  package 
and  tliejr  have  been  packaged  in  that  weight  ? 

Mr.  SCHSOETER.   Y^. 

Mr.  DiNOEU^  And  in  that  size  container. 

Let's  take  the  Ritz  crackers  over  on  the  end.  They  have  been  pack- 
aged in  that  size  I  guess  a  long  time. 

Mr.  ScHROETER.  Thirty-onc  years. 

Mr.  DiNGELL.  Thirty -one  years. 

The  next  one  I  cannot  see  the  name,  but  what  is  the  name  of  that  ? 

Mr.  ScHROETER.  That  is  a  pretty  new  fellow.  He  is  only  about  4 
years  old. 

Mr.  DiNGEix.  Triangles,  how  old  is  he? 

Mr.  ScHROEiER.  Triangle  goes  back  many  ^ears  too. 

Mr.  DiNGELL.  Those  have  been  packaged  in  substantially  the  same 
weight  and  substantially  the  same  size  package  for  a  long  time,  have 
they  not? 

Mr.  ScHROETER.  That  is  correct. 

Mr.  DiNGELL.  All  right  now,  let's  get  over  to  some  of  these  others. 

Krispy  and  Saltines.  As  I  remeniBer  Krispies  have  been  in  a  size 
pack  for  a  long  time^  have  they  not  ? 

Mr.  ScHROETER.  I  am  not  sure. 

Mr.  DiNGELL.  There  are  some  there  that  you  are  familiar  with. 
Let's  rake  Cream  of  Wheat.  That  has  been  packaged  in  a  size  pack- 
age and  by  that  weight  for  a  long  time,  has  it  not  ? 

Mr.  ScHROETER.  It  certainly  has ;  yes,  sir,  14  ounces. 

Mr.  DiNGELL.  Ever  since  I  have  been  a  small  boy,  as  I  recall  it. 

All  right,  now  let's  read  this  again;  "the  promulgation  of  regiila- 
tions  under  subsection  (e)  (2)  of  this  section,  due  regard  shall  be  given 
to  the  regulations,"  measurements  customarily  used  in  packaging  of 
affected  products. 

Mr.  ScHROETER.  Yes. 

Mr.  DiNGELL.  Now,  what  makes  you  think,  with  that  clear  language, 
that  the  Secretary  or  any  other  agency  of  this  Government  is  going  to 
rush  out  and  write  regulations  which  are  going  to  completely  upset 
those  long-established  packaging  practices  of  responsible  companies  in 
the  industry? 

Mr.  ScHROETER.  Sir,  as  I  tried  to  show,  there  is  a  range  of  weight  in 
this  size  package. 

Mr.  DiNGELL.  I  am  aware  of  that. 

Mr.  ScHROETER.  Now  the  topmost  weights  currently  are  9%  ounces, 
and  then  wheat  thins  at  10%  ounces.  We  are  constantly  trying  to  find 
new  flavors,  new  shapes,  and  new  crackers.  This  particular  line  is  now 
15.  It  has  varied  in  different  numbers  and  in  different  individual 
flavors  and  crackers  over  the  years. 
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If  this  bill  is  now  established,  if  we  now  developed  a  cracker  that 
weighed  10  ounces  in  this,  I  am  not  sure  that  there  would  be  the  protec- 
tion of  the  weights  and  measures  customarily  used. 

Mr.  DiNGELL.  Let's  take  the  Ritz  crackers.  You  said  it  has  been 
used  31  years. 

Mr.  ScHROETER.  Yes,sir. 

Mr.  DiNGELL.  I  cannot  believe,  and  I  have  to  confess  I  am  a  member 
of  this  committee  that  supports  this,  that  you  would  not  receive  the 
protection  of  (g)  (4)  on  page  10  which  we  have  been  discussing. 

Mr.  Sghroeter.  Well,  may  I  point  out  another  situation  here. 

Our  competitor  of  Ritz  crackers  chooses  not  to  have  the  same  weights 
that  we  have.  We  pack  Ritz  in  8,  12,  and  16  ounces.  He  packs  his 
brand  in,  I  believe,  it  is  6%,  in  10  and  in  16  ounces. 

Mr,  DiNGELL.  You  and  your  competitor  occasionally  discuss  prob- 
lems in  the  industry,  not  in  a  situation  that  would  violate  the  antitrust 
laws,  but  you  arrive  at  an  understanding  of  mutual  problems,  not  mat- 
ters that  fix  prices  which  are  antitrust  violations,  it  it  not  so  ? 

Mr.  Sghroeter.  I  would  assume  that  some  of  our  people  would  meet 
some  of  the  people  from  the  others,  yes. 

Mr.  DiKGELL.  Can  you  tell  me  why  you  and  the  other  companies 
could  not  get  together  and  arrive  at  some  voluntary  standards  ? 

Mr.  ScHROETER.  Well,  sir,  which  standard  would  we  come  to;  ours 
or  his? 

Mr.  DiNGELL.  It  would  be  a  matter  of  negotiation,  I  would  assume, 
just  as  it  would  be  a  matter  of  negotiation  l^tween  you  and  a  material 
supplier. 

Mr.  ScHROETER.  If  we  did  that,  sir,  then  it  would  come  down  to 
whose  expense  ?  All  our  machinery  is  geared  to  this  stack  pack^  which 
I  elaborated  on  in  my  testimony,  to  pack  three  individual  imits  in  a 
12-ounce  package.    I  do  not  have  it  here.    He  happens  to  pack 

Mr.  DiNGELL.  You  will  concede  that  you  have  changed  tne  volumes 
and  the  weights  of  the  packaging;  of  products  that  have  been  produced 
by  your  company  over  tne  years,  have  you  not  ? 

Mr.  ScHROETER.  Of  the  ones  we  have  mentioned  this  morning,  we 
have  not  There  are  some  others,  yes. 

Mr.  DiNGELL.  But  others  you  have? 

Mr.  ScHROETER.  Yes. 

Mr.  DiNGELL.  And  you  have  done  it  using  the  same  machinery,  have 
you  not? 

Mr.  Sghroeter.  No,  sir. 

Mr.  DiNGELL.  You  mean  to  say  that  you  completely  rip  out  all  of 
the  machinery  to  make  the  package  change  ? 

Mr.  Schroeter.  We  have  had  to  readjust  the  machinery  to  fit  what- 
ever the  dimensions  are  or  buy  new  machinery. 

Mr.  DiNGELL.  But  you  can  readjust  the  same  machinery,  can  you 
not? 

Mr.  Sghroeter.  Some  machinery  is  readjustable,  some  is  not. 

Mr.  DiNGELL.  But  if  you  control  the  question  of  what  type  of 
packaging  you  were  going  to  establish  by  your  own.  voluntary  agree- 
ment within  the  industry,  this  would  be  a  matter  which  you  could  take 
care  of,  would  it  not  t 
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Mr.  ScHROETER.  Sir,  this  would  affect  the  entire  competitive  picture. 

Mr. DiNGELL.  Pardon? 

Mr.  ScHROETER.  This  would  affect  the  entire  competitive  picture  of 
the  biscuit  and  cracker  industry. 

Mr.  DiNGELL.  I  understand  that,  but  j^ou  still  would  be  able  to  con- 
sider the  impact  upon  your  packaging  practices  in  the  packaging  ma- 
chinery, would  you  not? 

Mr.  SciiROETER.  We  like  to  believe,  sir,  that  our  packaging  is 
superior  to  our  competitors,  and  we  try  very  hard  to  keep  it  that  Avay. 

Mr.  DiNGELL.  lam  aware  of  this. 

Mr.  ScHROETER.  Ycs,  sir. 

Mr.  DiNGELL.  But  you  still  would  be  able  to  consider  the  fact  of 
the  impact  on  your  machinery,  the  impact  of  keeping  your  long-estab- 
lished packaging  packages  practices  just  as  they  are;  is  that  not  cor- 
rect ? 

Mr.  ScHROETER.  We  could  consider  it  and  we  would  find  it,  I  think, 
very  unsatisfactory  to  change,  except  to  meet  consumer  needs,  de- 
mands, requirements. 

Mr.  Watson.  Will  the  gentleman  yield  ? 

Mr.  DiNGELL.  Yes ;  I  will  be  happy  to  yield. 

Mr.  Watson.  I  am  trying  to  ngure  out  just  what  is  deceptive  or 
confusing  or  unfair  in  the  proposition  that  Ritz  packages  in  6-ounce 
boxes 

Mr.  ScHROETER.  Eight  ounces. 

Mr.  Watson.  Eight  ounces  or  whatever  it  is  and  another  company 
packasres  in  10  ounces,  if  you  clearly  label  that  one  is  6  and  another 
IS  8.   What  is  unfair  about  it  ? 

Mr.  DiNGELL.  Is  the  gentleman  directing  his  question  to  me? 

Mr.  Watson.  Yes,  sir. 

Mr.  DiNGELL.  I  am  not  testifying,  I  will  say  to  my  friend.  I  do 
not  have  any  particular  objections  as  to  whether  Ritz  or  somebody  else 
happens  to  laoel  their  packages  a  particular  size,  but  I  am  aware  of 
the  fact  that  there  are  circumstances  where  he  goes  into  a  store,  for 
example,  to  buy  packages  of  certain  kinds  of  cereal  in  the  same  size 
contamer,  which  will  vary  rather  broadly  in  weight.  I  regard  that  as 
being  a  particularly  pernicious  practice  and  particularly  deceitful 
toward  tne  consumer.   That  is  what  this  bill  is  aimed  at,  not 

Mr.  ScHROETER.  You  see,  sir,  I  have  11  ounces  of  one  cereal  and 
14  ounces  of  another  cereal,  in  identical  packages  and  to  the  scune  fill. 

Mr.  DiNGELL.  Then  let's  get  around  to  the  point  my  good  friend 
has  raised. 

Let's  take  cream  of  wheat.  Would  you  say  that  it  was  fair  to  the 
consumer  for  cream  of  wheat  to  be  packaged  in  the  same  size  con- 
tainer in  three  different  stores  contaming  three  different  weights  at 
the  same  price,  or  three  different  weights  at  different  prices  which  gave 
a  different  per  unit  price  ?  Would  you  advocate  that  as  being  a  fair 
packaging  practice? 

Mr.  ScHROETER.  Sir,  if  that  actually  exists  on  a  specific  product,  I 
think  there  would  be  something  wrong  and  someone  ought  to  find  out 
the  facts  about  it. 

Mr.  DiNGELL.  Would  you  then  regard  that  as  a  reprehensible  prac- 
tice? 
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Mr.  ScjHROEniaL  I  would  like  to  know  the  facts  about  it  before  I 
would  ^ve  an  opinion. 

Mr.  6iNG£LL.  Let's  say  that  you  have,  and  let's  make  it  very  clear 
that  I  know  of  no  practices  of  this  kind  on  behalf  of  the  packagers  of 
cream  of  wheat,  but  let's  just  say  that  three  different  stores  carry  it. 

Mr.  ScHKOETKB.  This  packa^. 

Mr.  DiNGELL.  That  size  package  that  you  have  in  your  hand  there. 

Mr.  ScHROETER.  Ycs,  sir. 

Mr.  DiNOELii.  Filled  to  different  levels  and  marketed  at  either  the 
same  price  or  marketed  at  a  different  per-unit  price.  Do  you  regard 
that  as  an  honorable  packaging  practice  ? 

Mr.  Sghsoeter.  If  it  is  the  identical  product,  which  I  think  is  one 
of  your  assumptions 

Mr.  DiKOEu..  The  identical  size;  yes. 

Mr.  SoHROETEs.  The  content  is  the  identical  product;  is  that 
correct? 

Mr.  DiNOELL.  Itcontainstheidentical product;  yes. 

Mr.  ScHBOETER.  Identical  product  ana  it  is  filled  at  different  levels  f 

Mr.  IhNGELJL.  Filled  at  different  levels,  the  price  is  the  same,  or  the 
situation  comes  up  with  different  per-ounoe  or  per-pound  price. 

Mr.  ScHROETER.  As  we  have  said  repeatedly,  sir,  as  you  know,  we 
cannot  control  or  influence  the  price  at  which  it  is  put  on  the  shelf. 
That  is  in  the  hands  of  the  grocery  trade. 

Mr.  DiNGBix.  I  understand. 

Mr.  ScHBOETER.  The  manufacturer  does  control  the  fill  of  the  pack- 
age outside  of  machinery  or  othw  errors.  The  fill  of  the  package 
ought  to  continue  to  be  the  same. 

Mr.  DiNOELL.  We  are  in  thorough  agreement  and  within  a  reason- 
aUe  decree  the  price  ought  not  to  vary  so  widely  because  of  variances 
in  the  ml  of  it. 

Mr.  SoHROETEB.  The  i>rice  per  unit  would  be  the  price  of  the  pack- 
age divided  by  the  net  weight  marked. 

Mr.  DiNGELL.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Are  there  any  further  questions  ? 

Mr.  GiixiGAN.  One  quick  one,  Mr.  Chairman. 

The  Chairican.  All  ri^ht. 

Mr.  GnxiGAN.  First,  i  wanted  to  compliment  the  gentleman  on  the 
testimony  he  gave  yesterday,  which  I  found  quite  comprehensive  and 
auite  enlightening.  Second,  I  was  interested  in  your  relation  of  the 
tact  that  you  have  used  the  same  package  for  instance  for  Ritz  crackers 
over  the  years. 

We  had  a  witness  last  week  before  the  committee  who  was  from  the 
California  State  Consumer  Council 

Mr.  SoHROETER.  I  was  present. 

Mr.  GiLLiGAN  (continuing) .  Who  made  the  allegation  that  the  com- 
mon practice  engaged  in  by  packagers  of  reducing  the  quantity  while 
maintaining  the  same  price  has  proved  an  effective  way  of  disguising 
from  the  public  the  nse  in  prices  of  certain  commodities,  primarily 
food? 

I  wanted  to  ask,  in  light  of  your  own  experience  in  using  this  same 
size  pMickage  for  years,  with  presumably  the  same  weight  in  it,  how 
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common  is  it  in  your  etperience  for  manuf aotmrers  of  food  products  to 
change  the  size  of  the  package  and  keep  the  same  price,  m  order  to 
conceal  a  price  increase  f 

Mr.  ScHKDETER.  I  do  uot  know  that  it  is  done  to  conceal  ^a: price 
increase.  If  the  costs  rise,  and  I  was  present  when  this  testimony  was 
given,  and  as  I  remember  it  the  first  .case,  the  first  package  was  a  87- 
cent  seller. 

Mr.  Gelligan.  Yes. 

Mr.  SoHSOETEaR.  I  think  the  complaint  was  that  the  price -per  oulice 
rose  86  percent.    If  costs  rise 

Mr.  GiLLiGAN.  Over  less  than  4  years. 

Mr.  Sghroeter.  Over  4  years.  When  costs  rise,  a  marketer  has 
many  choices.  One  would  be  to  maintain  the  same  packa^  and  raise 
the  price.  At  the  other  extreme  would  be  to  try  to  maintam  the.  price 
and  reduce  the  weight,  and,  at  the  same  time^  changing  the  padcage 
size  accordingly,  which  I  believe  was  done  in  this  instance. 

The  reasons  lor  choosing  one  course  over  another  will  have  .to  do 
with  other  factors  in  tiie  market,  what  other  competitors  are  doing. 
If  I  am  not  mistaken,  that  iostance  had  to  do  with  prepared  potatoes, 
and  as  I  saw  it^  over  those  years  the  company  that  marketed  those 

{products  had  chosen  to  maintain  what  we  would  call  a  30-oent  seller, 
n  other  words,  they  had  fixed  it  so  that  the  housewife  could  always 
buy  a  supply  of  mashed  potatoes  or  whatever  it  was  under  40  cents, 
and  this  is  perfectly  reasonable.   It  is  one  way  of  doing  it. 

It  would  be  particularly  drairable  if  the  competitive  products^  which 
would  include  all  the  other  forms  of  potatoes,  including  froaien  or 
freeze  dry  or  all  the  others,  were  in  the  30-c«nt  price  range. 

The  first  fellow  who  went  up  into  the  40-cent  price  range  would  be 
a  daring  pioneer  and  he  might  make  out  very  well,  or  he  might  not. 
This  is  the  freedom  of  the  marketing  choice  just  as  the  housewife  en- 
joys the  freedom  of  purchase  choice  by  dioosing  among  the  various 
ways  in  which  the  potatoes  are  available  to  her. 

Mr.  GiLLiGAN'.  Thank  you,  sir. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  I  would  like  to  just  make  one  comment. 

In  that  packaging,  tlie  price  of  100  pounds  of  potatoes  went  up  to 
$30.  Now  if  that  is  fair  competition  or  fairly  dealing  with  the  con- 
sumen  I  have  not  examined.  Tlie  packages  did  not  vary  but  a  very 
little  bit.   They  looked  just  about  the  same  ? 

Mr.  ScHROETER.  I  do  not  remember  them  dearly  enough  to  comment 
on  that,  sir. 

The  Chairman.  All  I  can  say  is  what  was  said  by  the  witness  who 
was  here  and  the  amount  was  $30  per  100  pounds  of  potatoes  the  price 
had  gone  up  in  those  4  years.   That  is  the  tiling  we  are  trying  to  get  at. 

Mr.  Adams.  Mr.  Chairman,  could  I  just  ask  one  question  ? 

Do  you  agree  that  up  to  section  6(c)  (1)  this  is  a  labeling  bill,  and 
beyond  that  the  voluntary  standards  with  all  the  things  we  went 
through  with  the  prior  witness  apply  ? 

Mr.  ScHROETER.  Sectiou  5  (c)  (1)  ? 

There  is  one  in  here,  and,  as  another  instance  of  labeling  I  would 
give  you — ^page  7,  section  6(c),  No.  4  there,  this  requirement  which  I 


FAIR  PACKAGINO   AND   LABELING  357 

discussed  yesterday  on  information  with  respect  to  ingredients  and 
composition. 

As  I  explained  on  foods,  manufacturers  already  put  the  ingredients 
on  the  package.  My  query  is,  What  more  is  userul  and  what  more 
would  anybody  want,  and  why  give  to  administrators  the  opportunity 
to  require  information  over  and  beyond  that  specified  in  law  ? 

Mr.  Adams.  Thank  you. 

The  Chairman.  The  committee  will  stand  adjourned  until  tomorrow 
at  10  o'clock. 

(Whereupon,  at  12 :40  p.m.,  the  committee  adjourned,  to  reconvene 
at  10  a.m.,  Thursday,  August  4, 1966.) 
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THTTBSDAY,  AUeUST  4,  1066 

HcDss  OF  Kepressktahves, 

CoMMnTEB  OK  iNTEBfiTATE  AND  FOREIGK  CoMKffiCE, 

Washington^  D.C. 

The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2123, 
Raybum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chair- 
man) presiding. 

The  Chairman.  The  committee  will  come  to  order.  We  have  the 
current  hearing  as  you  know  on  fair  packaging  and  labeling  bills. 
Our  first  witness  tnis  morning  will  he  Mr.  Robert  W.  Minter  of 
Minter  Bros.,  Bridgeport,  Pa.,  appearing  for  the  National  Confec- 
tioners Association. 

STATEHEHT  07  XOBEKT  W.  HIHTEB,  VICE  FRESIDENT,  HIHTEB 
BEOS.,  BBIDGEPOET,  PA.,  AFFEABHK}  DT  BEHALF  OF  THE 
HATIOHAL  OOHTECnONERS  ASSOCIATIOH 

Mr.  Minter.  Mr.  Chairman,  my  name  is  Robert  W.  Minter.  I  am 
vice  president  of  Minter  Bros.,  Inc.  We  are  confectionery  manufac- 
turers in  Bridgeport,  Pa.  I  am  appearing  in  behalf  of  the  National 
Confectioners  Association,  and  as  a  member  of  the  board  of  directors 
of  that  organization,  which  is  the  national  trade  association  of  con- 
fectionery manufacturers  located  throughout  the  United  States.  Our 
members  are  candy  manufacturers  and  suppliers  of  goods  and  serv- 
ices to  the  industry.  It  is  estimated  that  our  manufacturer  members 
produce  approximately  85  percent  of  the  confectioneiy  manufactured 
m  the  United  States. 

This  appearance  is  entered  to  express  industry  opposition  to  S.  985 
and  H.R.  15440,  the  proposed  legislation,  and  in  tne  alternative  to 
urge  an  amendment  in  the  event  uie  conunittee  should  elect  to  report 
the  bill  notwithstanding  our  objections. 

Reasons  for  {^position  to  S.  985  and  H.R.  15440 : 

A.  IN  GENERAL 

After  careful  study  of  S.  985  and  H.R.  15440  and  reading  many 
statements  by  proponents  of  the  legislation,  we  believe  it  is  correct 
to  state  that  the  objectives  of  the  bill  primarily  are  twpfold.  One  is 
to  prevent  fraud  and  deception,  and  the  other  is  to  authorize  package 
size  standardization — and  m  the  case  of  H.R.  16440,  to  authorize  stand- 
ardization of  shape  and  dimensional  proportions. 

Certainly  every  honorable  person  is  opposed  to  fraud  and  deception 
and  if  there  were  not  already  adequate  Fclieral  legislation  to  deal  fully 
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and  effectively  with  fraud  and  deception,  our  industry  along  with  all 
other  industries  would  readily  urge  it.  However,  Federal  law  is  al- 
ready fuUy  comprehensive  to  deal  effectively  with  fraud  and  decep- 
tion. Both  the  Federal  Trade  Commission  Act  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act  may  be  used  to  prev^it  fraud  and  deception. 
We  are  not  convinced  that  the  law  has  alwa^^  hem  folly  enforced, 
but  it  should  be  and  certainly  it  could  be. 

Tlie  other  objective  of  the  bill  smilingly  is  product  package  size 
standardization — ^and  in  the  case  of  H.R.  15440,  to  authorize  stand- 
ardizatimi  of  shapes  and  dimensional  proportions.  It  is  on  this  pmnt 
that  we  are  in  disagreement  with  the  objective  of  the  bill.  We  are 
opposed  to  the  Feckral  Government  dictating  package  sizes,  shapes, 
and  dimensional  proportions.  It  is  contended  that  there  are  abuses 
by  unscrupulous  manufacturers.  Whatever  law  may  be  in  effect,  there 
is  little  question  that  there  will  always  be  some  individuals  who  will 
attempt  to  be  abusive.  Proponents  of  the  bill  frequently  have  be^i 
heard  to  say  that  most  manufacturers  are  honest  and  scrupulous  and 
that  they  along  with  the  public  should  be  protected  trom  the  unscrupu- 
lous. Liegitimate,  scrupulous,  and  honorable  manufacturers  who  have 
a  prime  interest  in  operating  profitable  ventures  and  thereby  pleasing 
the  consuming  public,  are  not  voicing  support  for  Federal  legislation 
to  attempt  to  reach  such  unscrupulous  manufacturers,  who  all  of  us 
agree  are  lew.  This  is  because  an^^  sensible  businessman  ^ows  that 
honesty  is  tlie  best  policy,  that  quality  and  value  are  what  sell  a  prod- 
uct, and  that  there  is  no  danger  of  an  unscrupulous  manufacturer  being 
successful  very  long.    The  marketplace  takes  care  of  the  unscrupulous. 

It  is  urgea  by  the  legislation's  proponents  that  package  stand- 
ardization is  needed  to  enable  the  consumer  to  make  a  rational  choice 
between  various  products.  Such  a  contention  presupposes  that  price 
and  package  size  are  the  only  elements  which  a  consumer  need  con- 
sider in  order  to  make  a  rational  decision.  Such  a  thought  is  a  most 
depressing  one  to  cast  upon  our  free  enterprise  society.  Standardiza- 
tion of  package  sizes,  shapes,  and  dimensional  proportions  would  be  a 
tremendous  wet  blanKet  on  packaging  improvements,  creativeness,  and 
imagination.  We  subscribe  wholeheartedly  to  the  view  advanced  by 
Representative  Catherine  May  that  the  Hart  bill  assumes  thp  manu- 
facturer's culpability,  the  consumer's  gullibility,  and  the  bureaucrat's 
infallibility.  '  •  . 

B.   AS  PARTICULARLY  APPLICABLE  TO  liti:'' CONFECTIONERY  iNDUSTRT 

Even  though  I  have  explained  that  the  confectionery  industry  is 
opposed  to  this  proposed  legislation,  if  I  am  not  successful  in  con- 
vmcing  you  not  to  report  the  bill,  and  we  are  certainly  hopeful  tliat 
you  will  not  report  the  bill,  then  we  would  like  to  ask  you  to  consider 
amending  the  bill  before  it  is  reported. 

As  you  know,  there  is  a  pro\asion  in  both  bills  prohibiting  the  pro- 
mulgation of  a  regulation  establishing  "any  weight  or  measure  in  any 
amount  less  thati  2  ounces."  We  believe  that  the  problem  of  the 
confectionery  industry  regarding  package  weights  may  have  had  some 
bearing  upon  this  provision  bemg  included.  It  is  of  very  limited 
significance  to  the  confectionery  mdustry  as  now  provided,  but  it 


FAIR  PACKAOIKQ  AND  LABELING  361 

woidd  be  of  genuine  significance  if  it  were  provided  that  no  regulaition 
should  estaUish.  any  weight  or  measure  in  the  case  of  confectionery 
in  any  amount  less  than  1  pouncL 

For  many  years  in  the  lower  priced  confectionery  items  it  has  been 
the  practice  of  manufacturers  and  the  obviously  strong  pref ereuce  of 
consumers,  to  purchase  these  confectionery  items  at  retail  for  amounts 
compatible  with  our  coinage  system.  I  have  reference  to  ciHifec- 
tionery  it^oos  retailing  at  5  cents,  10  cents,  or  15  cents.  While  the  2^ 
ounce  restriction  in  the  bill  at  present  would  cover  the  5-cent  detail 
products,  it  would  not  be  fully  protective  in  the  case  of  10-cent  or 
15-cent  items. 

In  order  to  sell  confectionery  items  at  10  cents  or  15  cents,  manu^ 
facturers  must  adjust  the  weight  of  the  item  upward  or  downward 
fnun  time  to  time  to  reflect  difference^  in  production  costs.  This  is 
due  primarily,  but  not  entirely,  to  wide  variations  in  raw  material 
costs.  For  example,  last  year  the  price  of  cocoa  beans  was  as  low  as 
11  cents  per  pound.  It  has  been  in  excess  of  70  cents  per  pound. 
The  i>rice  of  sugar  today  is  about  10  cents  per  pound.  In  1963,  how*- 
ever,  it  reached  16  c^its  per  pound.  I  could  also  give  yto  examples  of 
wide  price  fluctuations  in  the  case  of  almonds,  filberts,  walnuts,  pecans, 
peanuts,  and  so  manv  other  ingredients  used  by  the  industry. 

In  our  testimonv  before  the  Senate  committee,  we  presented  charts 
which  indicated  the  wide  price  fluctuations  over  the  years  of  many 
of  the  commodities  that  we  use  as  raw  materials. 

In  the  case  of  an  item  iu  which  almonds  and  chocolate  are  the 
principal  factors,  a  wide  variation  in  price  of  either  of  these  raw 
materials  necessitates  a  change  in  the  weight  of  the  item  in  order  for 
the  retailer  to  continue  to  seO  it  at  10  cents  or  15  cents.  If  the  item 
involves  primarily  sugar  and  peanuts,  the  price  of  these  raw  materials 
is  critical  in  determining  the  weight  if  the  retail  price  to  the  con- 
sumer is  to  remain  at  10  cents  or  15  cents.  Most  frequently,  the 
changes  in  package  weights  are  in  terms  of  one-eighth  of  an  ounce, 
although  weight  (manges  of  one-sixteenth  of  an  ounce  are  not  uncom- 
mon. If  the  price  of  a  raw  material  commodity  continues  to  move  in 
a  particular  direction,  and  for  a  substantial  amount,  then  there  may 
be  successive  one-eighth  ounce  package  weight  changes. 

If  there  were  to  be  an. attempt  at  staoidai^ization  of  confectionery 
package  weights  for  items  weighing  say  less  than  4  ounces,  it  is  pre- 
sumed that  it  would  be  in  terms  of  1  ounce  or  even  one-half  ounce!  In 
either  event,  this  would  dictate  a  revising  of.the  packaging  practicb  of 
the  industry  which  results  in  the  products  being  priced  so  as  to  facili- 
tate transactions  because  of  Idae  absolutely  enormous  amount  of  trahs- 
acticm  involved  in  the  retail  sale  of  confectionery  items  priced  at  10 
cents  or  15  cents.  Let  me  elaborate.  There  are  many  millions  of  con- 
fecti<mery  items  sold  annually  at  5, 10,  or  15  cents.  Our  customers  are 
accustomed  to  using  the  exact  change  to  buy  these  items  in  vending 
machines,  at  newsstands,  cigar  counters,  drugstores,  and  many  other 
retail  outlets.  It  would  not  be  conducive  to  sales,  or  convenient  for  the 
retailer  or  the  customers,  if  these  product  prices  instead  of  being  stand- 
ard 5,  10,  or  15  cents  were  forced  to  be,  because  of  package  weight 
standardization,  7, 9, 11, 14,  or  some  other  odd  cents  price  which  would 
require  the  use  of  pennies  in  each  transaction.    It  would  ju&t  be  too 
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much  of  an  iticonvenienoe  to  the  consumers  and  to  the  retailers.  Also, 
many  more  pennies  would  be  required  by  our  ooinaffe  system. 

If  our  request  for  limiting  package  weight  (fesignations  is  not 
adopted,  here  is  what  could  happen  in  the  confectionery  industry  to 
the  disservice  of  the  consumer.  Let  us  assume  that  confectionery  it^ns 
weighing  less  than  4  ounces  but  more  than  2  ounces  were  ordeiied  to  be 
standardized  in  terms  of  one-half  an  ounce.  Further  let  us  assume 
that  a  particular  manufacturer  was  currently  producing  an  item 
weighing  2  ounces,  his  ingredient  costs  had  become  lower,  and  he 
would  then  under  current  practice  increase  the  weight  to  2%  ounces. 
If  the  commodity  price  decline  continued,  the  pacKage  weight  then 
might  increase  to  2^4  ounces,  or  2%  ounces.  However,  if  package 
weights  were  standardized  at  one-half  ounce  intervals,  he  could  not 
pass  this  saving  on  to  the  consumer  unless  there  should  be  a  suffici^it 
drop  in  commraity  prices  to  allow  him  to  increase  the  weight  from  2 
ounces  to  21^  ounces. 

An  increase  in  certain  commodity  prices  could  also  work  to  the  dis- 
advantage of  the  consumer.  For  example,  assume  that  a  particular 
item  were  packaged  in  a  2i/^-ounce  weight  and  commodity  price  in- 
creases forced  the  manufacturer  to  reduce  the  weight  of  the  item.  He 
would  not  be  permitted  to  reduce  the  weight  one-eighth  of  an  ounce  or 
one- fourth  of  an  ounce,  but  he  could  only  reduce  it  from  2i/^  ounces  to  2 
ounces  and  he  would  be  doing  so  to  comply  with  a  governmental  edict 
and  not  because  such  a  package  weight  reduction  were  justified  from 
an  economic  standpoint.  The  consumer  would  be  the  loser,  both  on  the 
upswing  and  on  the  downswing  of  commodity  prices  should  we  have 
product  weight  standardization. 

I  have  a  number  of  samples  here  which  I  would  just  like  to  take  a 
minute  to  show  you,  all  well  known  items,  which  I  think  will  perhaps 
illustrate  my  point.  Here  is  a  10  cent  Mounds  bar,  which  is  currently 
^ViQ  ounces.  If  we  had  standardization,  this  would  immediately  have 
to  go  to  2  ounces.  In  this  particular  case  the  consumer  would  he  the 
loser  to  the  tune  of  one-sixteenth  of  an  ounce.  Here  we  have  a  15  cent 
bar,  2%  ounces.  This  would  have  to  go  to  2%  ounces.  He  couldn't 
make  it  3  ounces  without  losing  money. 

Baby  Ruth,  2^4  ounces  would  have  to  go  to  2  ounces  under  stand* 
ardization,  and  could  not  go  to  2^  ounces  unless  there  were  a  very, 
very  substantial  raw  material  price  decrease  to  enable  him  to  eco* 
nomically  do  so.   He  couldn't  go  to  2^,  2V&,  2%. 

Here  is  a  Payday  bar,  2^/4  ounces.  It  would  have  to  go  to  2  ounces 
and  the  consumer  would  be  the  loser. 

I  think  here  is  a  perfect  example.  You  see  here  we  are  dealing  with 
a  different  set  of  circumstances.  We  are  not  talking  about  a  fellow 
making  7^  ounces  for  83  cents  and  another  fellow  making  9  ounces 
for  37  cents,  and  that  is  tough  to  figure  out  We  are  talking  about 
establishing  retail  price.  It  is  10  cents,  it  is  15  cents.  It  is  not  9  cents 
and  11  cents  and  so  forth.  It  is  very  easy  under  the  established  price 
system  for  the  consumer  to  make  weight  comparisons  and,  therefore, 
to  determine  the  value.  Of  course,  there  are  other  things  in  their 
determination  other  than  the  price  and  the  weight. 

But  here  is  a  perfect  example  to  establish  the  fact  that  this  is  in- 
dustry practice.    I  have  here  a  number  of  10  cent  bag  items  made  by 
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a  well-known  manufacturer.  Now  theee  all  sell  for  10  cents,  every 
one  of  these.  Yet^  in  this  particular  item  the  weight  is  2%  ounces,  in 
this  other  item  it  is  2^  ounces,  and  in  this  third  item  it  is  2^  ounces. 
These  are  all  different  weights  for  each  different  item  to  reflect  the 
different  processing  costs  of  the  manufacturer.  He  gives  as  much 
to  the  consumer  as  he  possibly  can,  because  if  he  doesn\  let's  assume 
that  here  he  is  giving  2%  ounces,  and  another  manufacturer  sees  his 
way  clear  mayl^  to  give  2%  ounces;  well,  the  fellow  is  going  to  lose 
sales  on  this,  because  we  have  a  very  competitive  industry,  and  the  con- 
sumer is  very  perceptive  we  find  in  picking  these  things  out  rather 
quickly.  But  tiiis  does  illustrate,  I  think,  the  fact  that  we  do  change 
weights  based  on  our  raw  material  costs. 

Let  me  give  you  a  little  case  history. 

The  Chairmak.  May  I  interrupt  t 

Mr.  MiNTER.  Yes,  sir. 

The  Chairman.  I  notice  that  in  the  case  of  your  candy  bars  you  had 
several  different  brands.  I  notice  that  in  the  case  of  these  cellophane 
packages  of  candy  that  you  have  here,  every  one  of  them  is  a  differ- 
ent type  of  candy. 

Mr.  MiNTER.  Yes,  sir. 

The  Chairman.  I  don*t  believe  this  bill  is  trying  to  change  present 
law  where  different  brands  are  involved. 

Mr.  MiNTER.  Well,  perhaps  that  is  so,  and  I  certainly  believe  that 
is  the  intenticHi  of  the  law. 

The  Chairman.  I  don't  think  it  is  the  intent  of  this  Congress  or  of 
the  Committee  on  Commerce  to  have  one  brand  conform  to  other 
brands. 

Mr.  MiNTER.  I  think  what  is  disturbing  to  us,  that  as  we  inter- 
pret it,  there  is  the  authority  in  the  bill  to  standardize  package  weights. 
Now  this  might  not  be  the  intention  of  the  committee  or  the  Congress 
at  this  time,  but  I  like  to  think  of  myself  as  a  relatively  young  Mlow, 
and  I  have  a  number  of  years  hopefully  left  in  the  industry,  and  1 
would  like  to  think  that  10  years  rrom  now,  when  perhaps  an  admin- 
istrative official  hasn%  had  the  benefit  of  this  discussion,  that  perhaps 
he  might  take  a  different  view,  and  I  would  hope  that  the  authority 
would  not  be  there  for  him  to  take  a  different  view.  The  bill  does 
grant  this  authority. 

Just  one  further  example  if  I  may,  to  show  the  variations  and  to 
show  that  this  is  a  case  of  industij  practice.  I  have  here  a  Hershey 
bar,  a  10-cent  Hershey  bar.  In  1957  the  weiffht  of  this  product  was 
an  ounce  and  three-quarters.  In  February  or  1958  there  was  an  in- 
crease in  raw  material  prices.  It  went  to  an  ounce  and  a  half.  But 
in  July  of  1960  it  went  up  to  2  ounces,  and  in  1963,  when  sugar  prices 
went  so  high,  it  had  to  ^o  back  down  to  an  ounce  and  three-quarters, 
butpresently  right  now  it  is  back  up  to  2  ounces. 

Tne  same  situation  applies  here  with  Mr.  Goodbar.  In  1957  it  was 
2  ounces,  went  to  an  ounce  and  a  half  in  1958,  went  to  two  and  a 
quarter,  up  to  two  and  a  quarter  ounces  from  an  ounce  and  a  half  in 
1960,  then  to  two  and  an  eighth  and  presently  to  2  ounces. 

Mr.  Frtedel.  All  selling  at  the  same  price? 

Mr.  MiNTER.  All  10  cents;  yes,  sir.  This  is  exactly  our  point.  The 
price  doesn't  vary.    It  is  always  10  cents  or  16  cents. 
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The  Chaikman.  The  consmoer  knows  lyhat  he  is  buying  when  ha 
buys  the  Goodbar. 

Mr.  MiNTBR.  That  is  ri^ht. 

The  Chairman.  There  is  no  confusion. 

Mr.  MiNTER.  No,  there  is  no  confusion. 

The  Chairman.  Go  ahead. 

Mr.  Friedel.  You  are  onlj  worried  that  the  bill  would  prevent  you 
from  making  such  changes  m  weight. 

Mr.  MiNTER.  That  is  correct. 

Mr.  Friedel.  You  are  worried  about  that. 

The  Chairman.  Go  ahead. 

Mr.  MiNTER.  From  this  explanation  you  might  respond  by  stating 
'^under  those  circumstances  perhaps  confectionery  items  would  not  be 
standardized."  Perhaps  these'  items  would  not  be  standardized,  but 
they  could  be  standardized;  and  the  best  way  to  assure  that  standard- 
ized weights  would  not  be  decreed  would  be  your  not  giving  the 
authority  to  administrative  officials. 

Confectionery  items  selling  at  retail  for  10  cents  or  15  cents  are  not 
the  only  items  which  the  industry  packages  in  weights  requested  b^ 
retailers  so  they  in  turn  may  price  the  items  to  be  attractive  to  retail 
customers.  Another  category  is  the  29-,  39-,  49-,  and  ^-cent  bag  items 
normally  found  in  the  supermarkets.  The  weights  or  these  packages 
must  be  adjusted  upward  or  downward  if  commodity  prices  vary  to 
permit  retailers  to  offer  the  packages  to  consumers  on  a  basis  which 
consumers  find  attractive.  Just  as  consumers  prefer  to  purchase  the 
small-sized  confectionery  items,  which  for  the  most  part  are  vending 
machine,  drugstore  or  newsstand  items,  for  5,  10,  or  15  cents,  the 
housewiie  has  shown  a  definite  preference  to  purchase  food  store  con- 
fectionery products,  which  for  the  most  part  are  larger  sized  confec- 
tionery items,  when  priced  at  retail  for  29, 39, 49,  or  59  cents.  So  again 
we  have  establ  ished  a  c<Mistant  price  situation,  not  going  all  over  the  lot. 

The  following  is  another  illustration  of  the  type  of  problem  which 
could  occur:  Let  us  assume  that  the  Government  should  standardize 
candy  packages  in  weights  above  8  ounces  at  intervals  of  2  ounces  and 
that  there  is  a  product  packaged  for  a  specialty  store  weighing  12 
ounces  which  the  store  likes  to  sell  for  a  dollar.  If  raw  material  costs 
should  increase  or  decrease,  current  practice  would  permit  adjusting 
the  weight  of  the  package  from  12  ounces  to  11  ounces  or  from  12 
ounces. to  13  ounces,  which  the  specialty  house  finds  desirable  rathei* 
than  .changing  the  price  from  a  dollar  to  $1.10  or  frdm  a  dollar* to  90 
cents.  However,  governmental  dictation  as  to  package  weights  would 
disrupt  practices  of  this  nature,  which  ave  popular  with  the  retailer 
and  tile  consumer. 

I  have  with  me  today  a  confectionery  package  product  by  a  well- 
known  manufacturer  weighing  10%  ounces.  You  will  note  Uiat  it  was 
manufactured  for  sale  by  the  Camp  Fire  Girls  for  fund-raising  pur- 
poses. The  package  is  priced  at  $1.  This  $1  price  is  virtually  manda- 
tory because  the  girls,  in  selling  the  box  from  door  to  door,  under- 
standably, are  not  equipped  to  make  change  such  as  would  be  required 
if  the  package  were  to  be  sold  at  78  cents,  93  cents,  $1.04,  or  some  other 
odd  amount.  If  confectionery  packages  were  standardized  in  terms 
of  even  ounces,  it  is  obvious  what  the  result  would  be  in  this  case. 
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The  manof  actarer  is  living  the  Camp  Fire  Girls  organization  as  mUch 
candy  as  he  can  afford  to  give  the  organizaticHi  and  still  let  the  package 
be  sold  at  $1.  With  thepractical  circumstances  requiring  this  package 
to  be  sold  at  $1,  if  the  Groveminent  should  then  require  uie  product  to 
be  packaged  in  even  ounces,  then  obviously  it  would  be  a  10-ounce 
package  instead  of  a  10%-ounoe  package.  Here  again  the  consumer 
would  lose. 

Oxif  ectionery  consists  of  a  wide  variety  of  prodticts  as  ^ou  have  seen 
in  those  lO-cent  bag  it^ns.  We  have  caramels,  fudge,  jellies,  on  ad 
infinitum.  In  addition  to  our  other  objections  which  I  have  outlined, 
obviously  it  would  not  be  reasonable  to  standardize  weight  size  for 
marshmallows  on  the  same  basis  as  peanut  brittle  and  jelly  beans  or  as 
gum  drops,  and  yet  if  there  were  an  attempt  to  adopt  different  package 
weights  for  each  of  the  many  different  conf ecticmery  products,  the  pro- 
liferation would  be  almost  endless. 

The  only  amendment  which  we  believe  would  cover  problems  of  the 
type  I  have  outlined  would  be  one  providing  that  provisions  of  the  bill 
regarding  package  weight  standardization  should  be  limited  in  their 
application  to  conf  ectioneir.  Both  S.  985  and  H.R.  15440  provide  that 
no  reffulation  promulgated  with  respect  to  any  consumer  c<»nmodity 
may  "establish  any  weight  or  measure  in  any  amount  less  than  two 
ounces;''.  We  proposed  to  eliminate  the  semicolon  after  the  word 
"ounces"  and  add  the  words  "or  if  it  is  confectionery  less  than  one 
pound." 

CONCLUSION 

We  will  ver^  much  appreciate  the  committee's  consideration  of  the 
industry  position  on  this  proposed  legislation  and  are  h<^f ul  that  our 
lecommendation  that  the  bill  not  be  reported  will  be  accepted,  but  if 
not,  that  the  proposed  amendment  to  which  I  have  made  reference  will 
be  adopted. 

The  Chairman.  Thank  you,  Mr.  Minter.  I  think  you  have  been 
^eiy  enlightening.  I  have  these  candies  here  in  front  of  me  and  I 
want  to  get  them  back  down  there.  I  can  see  what  you  are  appre- 
hensive about,  but  let  me  give  you  the  main  provision  of  this  bill  with 
respect  to  sizes  and  weights. 

First,  there  must  be  a  determination  after  full  hearing  and  this  is  a 
hearing  where  everybody  has  a  cliance  to  have  liis  say — that  sizes  and 
weights  are  so  contusing  that  price  comparisons  are  impossible.  If 
ji  is  determined  after  a  full  hearing,;  that  the  price  comparisons  are 
impossible,  I  think  it  would  be  fair  to  say  that  something  must  be 
done,  and  you  would  probably  come  up  with  some  provisions  like 
these,  if  you  were  in  our  shoes  or  mayoe  in  the  housewives'  ?Jioes- 
But  we  don't  want  to  hurt  the  industry  or  the  manufacturers  at  all. 
We  want  to  be  fair,  but  we  have  got  to  be  fair  to  both  sides. 

Mr.  Minter.  Yes. 

The  Chairman.  Next,  voluntary  standards  then  are  workwl  out 
with  industry  participation  in  Department  of  Commerce  procedures. 
That  is  voluntary.  In  such  proceedings,  representatives  of  all  the 
<^djrmakers  of  the  land  would  participate  to  develop  standards  to 
eliminate  the  confusion  so  that  the  consumers  can  make  price  com- 
parisons. 
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Mr.  MiNTER.  What  I  was  trying  to  point  out,  sir,  is  that  we  have 
somewhat  of  a  different  set  of  eircumstanoes  here. 

TheCHAiRHAK.  I  know. 

Mr.  MiKTER.  In  that  there  is  not  price  confusion.   It  is  10  cents. 

The  CHAiRMANr.  la^ree. 

Mr.  MiNTER.  Or  it  is  15  cents,  and  if  there  were  standardization, 
then 

The  Chaikhan.  We  are  not  talking  about  standardization^  not  at 
all.  We  are  talking  about  doing  away  with  a  lot  of  this  confusion  and 
being  fair  to  the  consumers  of  the  land. 

Mr.MiNTER.  Yes. 

The  Chairman.  We  are  not  trying  to  standardize. 

Mr.  MiNTER.  We  certainlj  appreciate  this. 

The  Chairman.  Third,  if  efforts  to  a^ree  on  voluntary  standards 
succeed,  then  it  is  hoped  the  industry  will  voluntarily  comply  -with 
those  standards.  If  industry,  however,  fails  to  adhere  to  the  stand- 
ards, then  the  agencies  may  adopt  the  standards  as  regulations  and 
enforce  them. 

If  efforts  to  agree  on  standards  are  unsuccessful,  then  the  agencies 
conduct  formal  proceedings  in  which  they  will  receive  comments  on 
proposed  regulations.  After  studying  the  comments,  they  will  adopt 
regulations  which  may  be  challenged  m  the  courts  to  see  whether  they 
are  legal.  This  gives  every  person  the  right  under  the  Constitution 
to  go  to  court  and  say,  "I  have  been  mistreated  and  wronged." 

Mr.  MiNTER.  I  appreciate  your  explanation.  I  am  sure  the  intention 
is  tliat.  Our  concern  is  the  fact  that  the  authority  is  there  to  standard- 
ize weights,  and  I  think  probably  we  might  agree  that  over  the  years 
administration  officials  do  have  somewhat  of  a  tendency  to  accept  the 
authority  that  is  bestowed  upon  them. 

The  Chairman.  Ijet  me  tell  you  that,  in  the  case  of  every  one  of 
these  labeling  laws  that  has  ever  been  before  this  committee,  the  same 
objections  have  been  raised  on  all  of  them.  Yet,  they  have  been  very 
successful,  every  one  of  them.  If  you  weren't  a  different  person,  I 
would  say  you  were  giving  the  same  speech  that  was  given  on  every 
one  of  those  labeling  laws. 

But  they  are  working  successfully,  aren't  they?  They  were  en- 
actjed  for  the  benefit  of  the  people  of  this  land.  This  committee  is 
trying  to  be  helpful  to  all.  We  want  to  protect  the  manufacturers' 
right  and  we  don't  want  to  standardize  everything  and  insist  that 
everything  must  be  i>ackaged  the  same.  That  is  not  at  all  our  pur- 
pose, and  it  won't  be  done. 

I  have  outlined  the  four  steps  in  the  procedure  that  must  be  fol- 
lowed and,  finally,  if  you  are  not  satisfied,  you  have  access  to  the 
courts  of  this  land.  I  think  that  you  will  never  have  to  go  there.  If 
we  pass  the  bill  out  and  something  goes  wrong  we  can  come  back  and 
take  another  look  at  it. 

But  the  time  has  come,  and  I  will  tell  you  this  is  the  feeling  all  over 
my  district — I  don't  know  about  the  rest  of  the  Congressmen — ^but 
in  my  district  they  say,  "I^et's  get  something." 

Mr.  MiNTER.  Yes,  sir,  I  have  agreed  in  certain  instances  something 
is  needed;  there  is  no  question  about  that.  We  are  hopeful  that 
cur  amendment  will  be  adopted  by  the  committee. 
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The  Chatkman.  Your  proposed  amendnient  will  be  given  c(»)sid- 
eration,  exempting  candy  less  than  1  poond 

Mr.  MiNTER.  les,  sir;  "or  if  it  is  confectionery  less  than  1  pound." 

The  Chaibman.  We  will  give  it  consideration.  I  want  to  thank 
you  for  c<»ning  here  and  giving  us  the  benefit  of  your  views.  I  don't 
want  to  be  left  with  this  candy.  I  will  give  it  back  to  your  assistant 
if  he  will  come  up  here. 

Mr.  Friedel- 

Mr.  Friedel.  Mr.  Minter,  I  want  to  complimmt  you  on  a  very  fine 
statement.  I  was  interested  in  your  statement  on  the  coin  machines 
where  the  price  is  5, 10,  or  15  cents.  My  own  belief  is  that  I  think  you 
are  imduly  alarmed.  I  don't  think  this  bill  will  affect  you  and  maybe 
we  will  adopt  your  amendment,  I  don't  know. 

That  is  all  I  have  to  say,  Mr.  Chairman. 

The  Chaibmax.  Mr.  Divine. 

Mr.  Divine.  Nocmestions. 

The  Chatrhan.  Mr.  Jannan. 

Mr.  Jabman.  I  have  no  Questions. 

The  Chairman.  Mr.  Neisen. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman.  What  percentage  of  the 
candies  sold  are  from  vendm^^  machines  ?  Did  you  cover  that  in  your 
statement  f    I  missed  part  of  it. 

Mr.  MiNTER.  No,  sir,  that  isnt  in  my  statement.  I  have  here  the 
publication  "Confectionery  Manufacturers'  Sales  and  Distribution, 
1965."  Bar  goods  and  5  and  10  cents  specialty  items,  according  to  this 
survey,  which  are  the  kinds  of  categories  to  which  I  was  was  referring 
in  mentioning  vending  machines  and  cigar  counters  where  nickles  and 
dimes  are  mandatory,  m  1965  comprised44.6  percent  of  the  total  dollar 
sales  of  the  industry  manufacturers. 

Mr.  Nelsen.  In  other  words,  it  would  be  very  important  that  certain 
standard  sizes  be  not  made  a  rule,  in  view  of  the  fact  that  there  may  be 
variations  as  to  cost  of  items  that  go  into  a  candy  bar.  In  other  words, 
you  couldn't  maintain  a  5-cent  or  10-cent  or  25-cent  level. 

Mr.  MiNTER.  Absolutely.  That  is  my  whole  concern.  We  do  have 
to  vary  weights  because  we  deal  with  widely  fluctuating  raw  material 
prices.  On  the  upswing  and  <m  the  downswing  of  these  fluctuations, 
if  we  had  weight  standardization,  the  consumer  would  be  the  loser. 

Mr.  Nelsen.  I  see.  Now  it  is  mentioned  by  our  good  chairman  that 
if  action  were  brought,  it  could  be  challenged  in  the  courts.  I  would 
agree  if  everyone  was  as  fair  as  our  chairman  I  wouldn't  have  any- 
thing to  fear.  I  have  had  some  personal  experience  with  people  m 
governmental  positions,  however,  that  are  rather  frightening  at  times. 
There  is  a  very  great  appetite  to  exercise  power,  and  this  exercise  can 
be  abused. 

Now  I  am  still  pursuing  the  cease-and-desist  idea  that  I  have  be^i 
talking  about.  It  is  my  understanding  that  if  in  the  judgment  of  au- 
thorities involved  they  find  that  the  regulation  has  been  violated,  you 
have  recourse  in  the  courts,  of  course,  but  you  are  ordered  to  cease  and 
desist  until  you  prove  that  you  are  not  in  violation,  and  the  burden  of 
proof  is  on  the  producer.  1  would  like  to  refer  to  and  introduce  in  the 
record  a  statement  that  was  made  at  the  59tii  Annual  Convention  of 
American  Wholesale  Grocers.    I  have  a  copy  of  a  telegram  which 
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quotcfi  from  the  Mareh  15^  1965,  Supermarket  News,  referringin  part 
to  a  statement  by  a  gentleman  from  Amsterdam,  the  Netherlands.  He 
referred  to  this  particular  type  of  legislaticm  and  he  said : 

Europeans  still  Shudder  at  the  effect  of  the  planned  economy  which  hampers 
private  industry.  Competition  in  the  United  States  16  fiercer  than  anywhere  else 
but  it  has  worked  well.  Don't  hinder  it.  Just  Buperyise  It,  and  If  the  manufac* 
turer  or  retailer  is  using  improper  methods,  he  will  be  discovered  and  soon  out 
of  business. 

"We  have  no  differences  of  opinion  on  this,"  Mrs.  Peterson  is  quoted 
as  having  answered. 
.    (The  telegram  referred  to  follows:) 

[Telegram  quoting  from  Supermarket  News,  Mar.  1*5,  1965] 

"Mrs.  Esther  Peterson  took  special  pains  Tuesday  to  impresa  on  the  food 
Industry  that  she  is  not  an  ogre.  Speaking  here  at  the  59th  annual  meeting  of 
the  National  American  V^holesale  Grocers'  Association,  the  Special  Assistant  to 
the  President  for  Consumer  Affairs  stressed,  time  and  again,  that  she  has  the 
highest  respect  for  the  Industry's  accomplishments,  understands  its  difficulties, 
and  has  no  intention  of  upsetting  its  applecart.  Whether  President  Johnson's 
consumer  adviser  was  able  to  persuade  the  crowded  gathering  of  wholesalers 
and  manufacturers  of  her  good  intentions  could  not  be  ascertained.  Her  remarks 
drew  polite  but  not  enthusiastic  applause.  On  the  other  hand,  it  was  obvious 
that  whatever  her  intentions,  many  in  the  audience  fear  the  consequences  of  her 
activities.  This  was  concluded  from  the  standing  ovation  which  greeted  a  virtual 
plea  for  unfettered  free  enterprise  made  from  the  audience. 

"Interestingly,  this  plea  did  not  come  from  any  of  the  American  food  executives 
attending,  not  one  of  whom  objected  fo  Mrs.  Peterson*s  contentions  during  the 
Qu^stlon-and-answer  period.  Instead,  it  was  made  in  a  ooortiy  manner  by 
Robert  Van  Schaik,  director  general.  Union  Vege  Europeenne.  Am9terdam,  the 
Netherlands^  Who  bad  preceded  Mrs.  Peterson  on  the  Spealcer's  rostrum,  *I 
don't  know  the  power  of  your  oflftce,'  Mr,  Van  Schaik  said,  'But  I  implore  you 
to  use  it  as  wisely  as  you've  spoken.  Europeans  still  shudder  at  the  effects  of  a 
planned  economy  which  hampers  priva-te  industry,'  he  continued,  V^omfpetition 
in  the  United  States  is  fiercer  than  anywhere  else,  but  it  haa  worked  well. 
Don't  hinder  it,  just  supervise  it.  If  a  manufacturer  or  a  retailer  is  using 
improper  methods  he  will  be  discovered  ai^d  spon  will  be  out  of  business,':  Mr. 
Van  Schiak  concluded.  'We  have  no  dlfferehce  of  opinion  on  this,'  Mrs.  Peterson 
answered.  'Our  tremendous  dlstribiirtlon  system  ha#  been  responsible  for  the 
high  standard  of  living  in  tills  country,'  she  said,.'!  have  no  Inteaation  of  stifling 
or  changing  anything.'"     .    < 

•  Mr.  NsLsfeiN.  I  want  to  assure  the  gentlemen  that  this  committee 
certainly  wants  to  maintain  the  fierce  competition  in  the  United  Stat^, 
and  I  hope  our  legislation  wh«i  we  get  through  with  it — ^I  am  sure  the 
chairman  would  agree — •won't  disturb  that. 

I  thank  the  gentleman  for  his  testimony.  I  think  it  is  very  impor- 
tant, in  view  of  the  fact  that  the  candy  industry  does  a  great  amount 
of  their  business  through  vending  machines,  that  there  must  be  some 
flexibility  to  take  care  of  costs  that  may  vary,  in  order  to  maintain 
a  standard  price,  as  properly  marked.  iThank  you  for  your  fine  testi- 
mony. 

Mr,  MiNTER.  Thank  you  very  much,  Mr.  Nelsen. 

(Off  the  record.) 

Mr.  MiNTER.  I  mieht  say,  I,  too,  was  greatly  concerned  with  the  testi- 
mony that  I  heard  from  the  Federal  Trade  Commission  witness.  As 
I  interpreted  what  he  said,  if  he  finds  a  violation  now  he  has  got  to 
prove  it  in  the  court.  The  person  is  innocent  until  proven  guiRy.  I 
assume  this  bill  gives  him  authority  to  the  effect  that,  "When  I  say 
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you  are  guilty,  you  arfe  guilty  iind  you  have  to  come  to  me  and  prove 
you  are  imiocent."  I  think  this  is  a  reversal  of  the  standards  in  this 
country. 

The  Chairman.  I  might  say  that  this  committee  wouldn't  pass  any 
legfislation  providing  for  arbitrary  standardization.  I  would  put  the 
wisdom  of  these  32  members  besides  myself  on  the  committee  against 
any  such  proposal. 

Mr.  Nelsen.  For  the  record,  I  am  going  to  clear  up  a  point  which 
has  been  disputed  up  until  now  relative  to  an  example  that  was  shown 
which  pointed  out  that  the  quality  and  the  content  of  the  two  packages 
that  were  compared  are  not  identical . 

When  Mrs.  Helen  Nelson,  consumer  counsel  for  the  State  of  Cali- 
fornia, appeared  before  our  committee,  she  listed  the  retail  price, 
quantity,  and  price  per  pound  charged  for  an  unnamed  instant  mashed 
potato  from  before  January  1962  through  June  1065,  u  period  in 
which  four  packa^  changes  occurred. 

Mrs.  Nelson's  charges  assume  that  all  reductions  in  weight  are;  for 
the  purpose  of  maskmg  |)rice  increases.  In  point  of  fact,  the  reduc- 
tions of  which  she  complains  were  part  of  a  highly  successrul  program 
to  improve  the  quality  of  the  product. 

In  the  past,  thete  were  only  two  forms  of  instant  mashed  potatoes — 
granules  and  flakes.  Serving  declarations  on  products  already  on  the 
market  indicated  a  serving  to  be  approximately  one-half  cup,  the  same 
size  serving  recognized  by  the  U.S.  Department  of  Agriculture  as  an 
average  serving.  Unfortunately,  the  granule-type  product  failed  to 
please  the  consumer,  as  shown  by  the  low  sales  voltane.  To  correct  this, 
several  formula  changes  were  made,  adding  emulsifiers  and  for  awhile 
dry  milk  products  and  later  an  improved  form  of  granule.  Each 
change  mdicated  an  improved  product  but  at  different  weight  le\'els. 
Each  package  contained  "eight  servings"^  according  to  accepted  defini- 
tion, although  the  net  weights  varied,  7.2  ounces,  7  ounces,  6  ounces, 
and  6.5  ounces. 

About  a  year  ago,  the  research  people  came  up  with  iristant  mashed 
potato  puds,  a  new  form  of  instant  mashed  potato  product  which 
yielded  a  lighter  and  fluffier  mashed  potato,  free  of  heavy  lumps. 
These  potato  puffs  are  a  lighter,  less  dense  product  than  the  traditional 
granules  and  flakes  and  as  a  result  had  different  and  improved  prop- 
erties. A  smaller  quantity  by  weight  would  make  a  lighter,  fluffier 
serving  as  measured  by  the  traditional  %-cup  serving.  Thus,  a 
lower  weight  package  oi  the  new  product  provides  the  eight  %-cup 
servings  declared  on  the  package  label. 

Mrs.  Nelson's  position  in  this  matter  is  typical  of  the  great  difference 
that  exists  between  the  consuming  publid  and  the  thinking  of  people 
like  Mrs.  Nelson  who  purport  to  sx)eak  for  the  consumer.  Mrs.  Nelson 
thinks  in  the  19th  century  bulk  grocery  terms  of  cents  per  ounce  and 
pound.  To  her,  weight  is  all  important.  But  the  other  99  percent 
of  the  people,  think  in  terms  of  total  quality,  which  they  do  not  equate 
with  weight. 

Mr.  Chairman.  Mr.  Macdonald. 

Mr.  Macdonald.  I  just  have  one  question,  Mr.  Chairman.  I  think 
it  applies  to  all  the  people  who  have  come  here  to  protest  passage  of 
this  legislation.    I  think  if  you  look  carefully  on  page  7  of  the  bill. 
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section  6^  it  only  goes,  the  standardization  as  the  opponents  of  the  bill 
keep  saying,  to  that  which  is  likely  to  deceive  retail  purchasers.  There- 
fore, as  was  said  before,  I  think  you  are  looking  for  bogeymen  under 
the  rug  that  aren't  there,  because  if  the  manufacturer— I  know  of  my 
own  knowledge  that  the  candy  industry  is  a  very  good  one  and  a  well- 
run  one. 

Unless  there  is  intention  to  deceive,  this  bill  would  have  no  applica- 
tion, and,  therefore,  it  seems  to  me  that  you  are  protesting  something 
that  doesn't  exist. 

Mr.  MiNTER.  I  certainlv  hope  you  are  right,  Mr.  Macdonald. 

Mr.  Macdonald.  Just  look  at  the  language.  That  is  what  the  lan- 
guage siurs. 

Mr.  MiNTER.  I  believe  our  industry  would  rest  a  lot  easier  if  our 
amendment  were  adopted,  sir. 

Mr.  Macdonald.  I  know  that  you  have  good  counsel  and  I  know 
you  have  got  good  representation,  but  if  you  just  look  at  line  13  on 
page  7,  I  thiiuk:  that  takes  care  of  all  your  problems.  Therefore,  I 
don't  see  whjr  you  are  concerned,  because  only  those  people  who  are 
packaging  things  in  sizes,  shapes  and  proportions  which  are  likely  to 
deceive — and  I  don't  think  this  is  true  of  99.44  perc^it  of  the  manu- 
facturers of  candy.  Therefore,  why  should  you  protest  something 
that  isn't  going  to  affect  you  ? 

Mr.  MiNTER.  I  might  use  another  example  to  perhaps  answer  that 
question,  sir.  I  have  been  talking  about  brand  name  items  here  by 
large  manufacturers.  Our  industry  is  characterized  by  a  relatively 
few  number  of  large  manufacturers,  and  many,  many,  many  small 
manufacturers. 

We  are  a  small  manufacturer.  We  don't  have  name  brands.  We 
don't  have  a  big  advertising  budget.  We  don't  have  all  kinds  of  pro- 
motional activities  that  can  in  a  sense  force  the  sale  of  our  product  at 
the  retail  counter.  In  lieu  of  that,  we  have  to  find  a  position  for 
ourselves  as  do  many  other  smaller  manufacturers  in  the  marketplace, 
through  other  means. 

We  have  to  use  ingenuity.  We  have  to  use  creativeness.  We  have 
to  try  new  channels  of  distribution  to  try  to  get  sales.  I  am  sure 
that  you  recognize  that  constantly  increasing  sabs  are  a  must  for  any 
company  today,  just  as  profits  are  a  must. 

I  think  this  answers  somewhat  your  point  This  product  I  have 
in  my  hand  happens  to  be  a  product  which  we  manufacture.  Now 
there  is  no  attempt  to  deceive  here.  As  a  matter  of  fact,  this  product 
is  sold  through  a  particular  channel  of  distribution  where  it  is  jjre- 
sold.  It  is  sold  actually  door  to  door  by  milkmen.  There  is  nothing 
confusing  about  it.  The  consumer  knows  exactly  what  he  is  getting. 
The  price  is  there,  the  weight  is  there,  no  question  about  it.  This  is 
10  ounces. 

I  make  no  bones  about  the  fact  that  it  is  priced  higher  for  10  ounces 
than  a  bag  which  went  through  a  wholly  or  fully  automatic  process. 
But  we  had  to  develop  this  kind  of  product  to  find  sales. 

Perhaps  hard  candy  might  be  standardized  at  a  pound.  If  so,  we 
couldn't  make  this  product. 

Mr.  Macdonald.  I  think  everyone  is  going  under  the  assumption 
that  the  FTC  or  somebody  is  going  to  be  very  unreasonable,  and 
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certainly  it  is  not  the  intent  of  this  member  of  the  committee,  nor  do 
I  think  of  any  others,  to  permit  any  agency  to  be  unreasonable. 
Therefore,  if  you  have  to  charge  more  because  it  is  more  attractively 
packaged,  I  think  it  would  be  unreasonable  for  the  FTC  to  say,  "No, 
vou  can't  do  that."  I  don't  think  they  would  do  it.  Certainly  there 
Kas  been  no  testimony  that  would  indicate  that  that  is  what  we  want 
to  do. 

Mr.  MiNTER.  The  authority  is  granted  to  do  these  possibilities  and 
we  think  we  have  a  valid  case  to  have  our  amendment  fully  considered. 

Mr.  Macdonald.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you.    Mr.  Curtin. 

Mr.  CuRTiN.  Thank  you,  Mr.  Chairman.  Mr.  Minter,  I  am  very 
glad  you  have  testified  today  because  I  must  confess  that  the  possible 
effect  of  this  proposed  legislation  on  the  candy  bar  industry  is  some- 
thing I,  at  least,  hadn't  considered  at  all. 

Could  you  tell  us  what  percentage  of  the  candy  industry  is  in  the 
candy  bar  field  as  against  the  packaging  of  candy  in  1-  2-,  and  5-pound 
boxes? 

Mr.  MiNTER.  Yes.  The  bar  sales  and  5  and  10  cent  specialty  items 
comprise  44.5  percent  of  total  sales.  This  is  according  to  the  survey 
I  have  here  entitled  "Confectionery  Manufacturers'  Sales  and  Distri- 
bution, 1965,"  by  the  Department  of  Commerce.  It  was  44.5  percent 
of  the  total. 

Mr.  Curtin.  You  have  indicated,  I  believe,  that  the  candv  bar  in- 
dustry has  ascertained  that  these  candy  bars  be  sold  in  multiples  of 
fives,  that  is  5, 10, 15  cents,  something  like  that. 

Mr,  Minter.  x  es,  sir. 

Mr.  Curtin.  Now  I  recall  that  in  vended  cigarettes,  that  sometimes 
the  price  is  not  in  multiples  of  5  cents,  getting  a  package  of  cigarettes, 
but  that  the  industry  had  pennies  inside  the  cellophane  packages  in 
the  form  of  change.  Has  that  ever  been  considerea  for  the  candy  bar 
indust  ry  ? 

Mr.  Minter.  Fortunately,  the  cigarette  manufacturers  had  a  piece 
of  paper  on  top  of  their  pax^kage  and  overwrap  them  by  cellophane 
and  they  put  the  pennies  m  between  that.  I  think  the  Federal  Food 
and  Drug — we  don't  usually  have  a  double  wrap.  We  have  a  piece  of 
candy  in  cellophane.  I  think  perhaps  the  Food  and  Drug  Adminis- 
tration would  have  something  to  say  about  our  putting  coins  in  the 
same  package  as  the  candy,  not  only  because  it  would  contact  them, 
but  maybe  there  is  the  danger  of  a  child  not  recognizing  there  is  a 
couple  of  cents  in  there  and  plunking  the  pennies  in  their  mouths  by 
mistake  too. 

Mr.  Curtin.  So  that  if  the  weight  was  standardized  in  candy  bars, 
which  would  result  in  a  price  of,  say,  6  or  4  cents,  it  wouldn't  be  prac- 
tical to  put  the  change  from  5  or  10  cents  in  the  candy  bar. 

Mr.  Minter.  I  just  don't  see  how  we  could  do  that. 

Mr.  Curtin.  I  notice  you  have  another  box  in  front  of  you.  It  that 
a  pound  box  of  candy  ?    Do  you  also  package  that  type  of  candy  ? 

Mr.  Minter.  Yes.  This  is  another  item  that  we  manufacture. 
Again,  perhaps  this  might  serve  to  answer  Mr.  Macdonald 's  question. 
The  bill  gives  the  authority  to  not  only  standardize  weights  but  to 
designate  package  sizes,  too.  So  let's  assume  that  1  pound  of  hard 
candy  were  standardized  in  a  package  3  by  4  by  6  inches.    Now  this 
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is  a  pound  of  hard  candy.  I  have  here  in  my  hand.  It  is  a  very  at- 
tractive item  we  think.  It  is  a  table  decoration  at  Christmas  cime 
which  can  be  reused.  It  can  be  a  nut  holder  or  a  card  holder  or  a 
cookie  holder. 

Xobody  is  bein^  deceived  by  how  much  candy  is  in  here,  and  all 
the  advance  sale  hterature  says  it  is  a  pound.  6ut  it  is  a  lot  bi^^ger 
Ik)x  than  a  pound  of  hard  candy  would  normally  go  into.  The  au- 
thority is  given  to  outlaw  perhaps  such  packaging.  Tliis  is  the  wav 
we  get  business.  We  have  to  come  up  with  ideas,  because  we  can't 
compete  on  a  brand  name  basis. 

ilr.  Cuimx.  Is  there  a  label  anywhere  on  that  package  indicating 
what  is  the  weight  of  the  enclosed  candy  ? 

Mr.  MiNTER.  Oh,  yes,  1  pound  net  weight.  This  again  is  presold 
throui^h  flyers  here,  the  price,  the  weight,  and  everj-thing  being  clearly 
stateoT 

Mr.  CuRTiN.  Thank  you,  Mr.  Chairman. 

Mr.  Frtedzl,  (presiding).  Mr.  Van  Deerlin. 

Mr.  Vax  Deerlix.  Xo  questions. 

Mr.  Friedel.  Mr.  Harvey. 

Mr.  Harvey.  Thank  you,  Mr.  Chairman.  Mr.  Minter,  are  there  any 
other  comparable  products  that  would  be  faced  with  the  same  problem 
as  the  confectionery  products?  Are  there  any  other  small  items  such 
as  this?  I  am  thinking  in  terms  of  this  committee's  consideration. 
Can  you  think  of  any  other  ones  that  are  in  small  sizes  that  would 
all  fall  in  the  same  categorv? 

Mr.  Minter.  I  can't  think  of  any  right  offhand,  although  I  would 
say  that  possibly  there  are.    Maybe  snack  items  perhaps. 

Mr.  Harvey.  What? 

Mr.  Minter.  Snack  items,  peanuts. 

Mr.  Harvet.  Those  that  are  dispensed  in  the  vending  machines, 
crackers  with  peanut  butter  perhaps? 

Mr.  Minter.  I  don't  know  what  their  industry  practice  is.  I  am 
stating  what  the  candy  industry  does,  and  this  would  be  a  very,  very 
serious  blow  to  our  industry  if  we  had  weight  standardization.  I  don't 
know  if  there  are  other  mdustries  that  have  the  same  kmd  of  problem 
as  Ave  do  or  not. 

Mr.  Harvey.  Would  crackers  and  so  forth  be  covered  bv  your  ex- 
emption ?  They  would  not,  would  they  ?  Are  they  considered  to  be 
confectionery  items? 

Mr.  Minter.  No,  sir. 

Mr.  Harvey.  They  would  not  be  covered  by  your  exemption.  So 
your  exemption  would  not  be  broad  enough  to  cover  anything  other 
than  your  own  particular  product. 

Mr.  Minter.  No,  our  amendment  as  suggested  would  say,  "or  if  it 
is  confectionery  less  than  1  pound." 

Mr.  Harvey.  Tell  me,  Mr.  Minter,  what  share  if  any  of  this  market 
do  imi>orted  products  have?  In  other  words,  are  you  faced  with 
competition  from  European  countries,  from  candies  being  imported 
and  so  forth? 

Mr.  Minter.  Yes,  this  is  very  strongly  on  the  increase. 

Mr.  Harvey.  And  how  would  this  bill  affect  the  manufacturers  in 
foreign  countries  ?  Would  they  have  to  comply  as  well,  shipping  their 
products  in  the  same  sizes  as  we  specify  ? 
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Mr.  MiNTEB.  If  they  ship  here  they  would  have  to  comply. 

Mr.  Harvby.  I  have  no  further  Questions.    Thank  you. 

Mr.FinEDSL.  Thank  you.    Mr.  Mackay. 

Mr.  Magkat.  Thank  you,  Mr.  Chairman.  Mr.  Fred  Sealy,  one  of 
your  meinbers,  of  the  Johnson-Fluker  Candy  Co.  in  my  district,  told  me 
not  to  miss  your  testimonv  and  I  am  ^lad  I  didn't  because  I  learned 
something  from  him  and  from  you,  and  that  is  the  fact  that  the  candy 
bar  fluctuates  up  and  down  and  not  just  down.  I  thought  it  was  just 
slirinking  on  account  of  inflation. 

Mr.  MrwTER.  There  is  no  question  that  happens  when  there  are  ris- 
ing costs  but  I  think  the  example  I  stated  in  the  case  of  Hersheys,  for 
example,  when  economics  justify  it,  it  goes  up. 

Mr.  Mackat.  It  seems  to  me  that  your  testimony  is  a  perfect  illus- 
tration of  the  desirability  of  acquainting  the  committees  of  Congress 
with  a  particular  industry  problem,  because  as  I  see  it,  the  coin  vend- 
ing factor  in  your  business  is  unique  and  deserves  very  careful  and 
special  consideration. 

Mr.  MiNTisL  Thank  you. 

Mr.  Mackat.  I  would  say,  though,  that  my  wife  has  explained  to 
me  that  candy  is  very  deceptive  in  terms  of  the  number  of  calories. 
You  had  better  look  into  this  bill  and  see  if  it  wouldn't  permit  labeling 
on  that  score. 

Section  3  and  section  4,  Mr.  Minter,  seem  to  me  to  be  the  positive  part 
of  this  bill.  These  sections  require  certain  things  to  be  done.  Section 
5,  the  additional  regulation  section,  may  be  something  that  is  going  to 
be  done.  Could  you  state  for  your  association  whether  there  is  any- 
thing in  sections  3  and  4  of  this  bill,  any  requirement  rcjgarding  label- 
ing which  you  think  is  not  justified  or  presents  any  particular  problem 
to  your  industry? 

Mr.  Minter.  I  can't  say  positively  in  regard  to  this.  Our  concern 
h  with  section  5,  and  I  would  have  to  reread  carefully  secti(Xis  3  and  4. 

Mr.  Mackat.  Since  there  are  really  two  different  approaches,  it 
would  be  helpful  to  know  whether  there  is  any  possible  objection  to 
the  labeling  requirements. 

Mr.  !MiNTER.  I  don't  believe  sections  3  and  4  are  of  primary  concern. 
Our  concern  is  with  section  5. 

Mr.  Mackat.  As  a  practical  matter  it  is  pretty  much  of  a  restate- 
ment of  existing  law ;  isn't  that  true  ? 

Mr.  Minter.  Yes. 

Mr.  Mackat.  You  are  required  to  put  the  purchaser  on  notice  as  to 
content,  weight,  and  so  forth. 

Mr.  Mikter.  Yes. 

Mr.  Mackat.  Now  with  regard  to  the  2-ounce  feature,  I  suppose 
you  refer  to  page  9  of  the  House  bill,  Mr.  Staggers'  bill,  H.R.  15440. 

Mr.  Minter.  Yes,  sir;  subsection  2,  line  16.  Presently  it  is  any 
amount  less  than  2  ounces.  As  I  pointed  out  in  my  testimony,  that 
covers  nickel  bara    It  does  nothing  for  10-cent  and  15-cent  items. 

Mr.  Mackat.  And  as  I  understood  from  Mr.  Sealy  and  from  your 
testimony,  the  objection  to  2  ounces  is  that  there  are  tolerances  within 
2  ounces,  up  or  down. 

Mr.  Mintbr.  Yes. 

Mr.  Mackat.  Which  would  operate. 
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Mr  MijnTML,  Yea,  a  lot  of  these  are  hovering  np  and  down  apoand 
2:  ^^iry*:-..  For  ifiistanre,  here  are  two  packages  which  retail  at  10  cents 
(ra/'h,  I  fl'Ant  mention  thi.s.  These  two  packages  are  chocolate  items 
ayyj  f-'iiffffAacfft  h  the  mrjst  expensive  ingredient — these  wouldn't  be 
aff^^rie^i  at  all  because  they  weigh  less  than  2  ounces*  but  yet  all  of  the 
others  wr/ijld  be  affected.    But,  they  are  all  10  cents. 

Mr,  MArrKAT.  I  am  5!iire  you  followed  this  legislation  thitMiirh  the 
fA\K'r  UkIv,  and  I  wondered  if  jou  could  state  what  their  case  was 
for  t:\\(ffy^\i\^  thi.s  r^rticular  arbitrary  figure  of  2  ounces! 

Af r.  MfXTKB.  I  think  probably  it  is  involved  with  Life  Savers.  I 
think  there  i.s  srime  reference  in  your  proceedings  there  where  they 
would  outlaw  the  hole  in  the  Life  Savers.  I  think  that  point  was 
r'orisidere^]^  but  unfortunately  they  only  c<Hisidered  the  ni<^el  situa- 
tion and  didn't  go  far  enough,  because  the  larger  unit  items  weren't 
r'onHidered. 

Mr.  Mackat,  I)o  you  know  what  case  the  proponents  advanced  for 
the  2'fmn<'e  figure,  why  they  would  not  establish  any  weight  or  meas- 
ure in  any  amount  less  than  2  ounces? 

Mr.  MiKTKB.  No,  sir :  I  don't. 

Mr.  Mackay.  f>ne  other  thing  that  interest  me  about  the  packaging 
of  candy.  You  buy  an  attractive  boxed  candv  such  as  you  have  there. 
Under  an  extreme  interpretation  of  the  regulation,  and  this  is  always 
[KiHHible,  you  might  have  an  adminLstmtor  who  said  you  can't  have 
any  falselKittom  in  your  box  of  chocolates  or  you  can't  use  the  type  of 
device  you  have  there  which  is  very  attractive.  You  didn't  mention 
that  as  a  possible  abuse  of  this. 

Mr.  MiNTER.  Yes,  that  is  certainly  possible. 

Mr.  Mackay.  It  seems  to  me  that  the  point  you  have  made  is  very 
well  taken  and  I  would  share  Mr.  Han^ey's  interest  in  knowing 
whether  there  are  other  people  involved  with  the  coin  machine  situa- 
tion rither  tlian  candy  manufacturers?  But  we  can  ask  the  staff 
to  look  into  that. 

Thank  you  very  much. 

Mr.  MiNTEn.  Thank  you,  sir. 

Mr.  Mackay.  No  further  questions. 

The  C11AIR31AN.  Dr.  Carter. 

Mr.  (>ARTER.  In  your  packages  I  notice  you  are  fearful  that  the  size 
of  your  packages  which  vary  with  the  cost  of  the  ingredients  may  be 
interferred  with  by  this  act.  Certainly,  I  can  understand  that,  but 
would  you  have  any  objection  to  a  label  on  the  package  stating  exactly 
the  numl)er  of  ounces? 

Mr.  MiNTER.  It  is  on  there  presently. 

Mr.  Carter.  Yes,  sir.  Of  course,  you  vary  that  up  and  down  you 
say  according  to  the  price  that  you  pay  for  it. 

Mr.  MiNTER.  Yes,  sir. 

Mr.  Carter.  And  then,  of  course,  the  cost  per  ounce  can  easily  be 
soon  by  the  consumer,  and  as  I  gather  it,  that  is  the  purpose  of  this  act, 
the  comparability  feature. 

Mr.  IVliNTBR.  Yes. 

Mr.  Carter.  Thank  you.   That  is  all. 

The  Chairman.  Mr.  Famsley. 

Mr.  Farnsley.  Thank  you,  Mr.  Chairman.  I  share  your  fear  of 
standardization,    I  understand  what  you  are  talking  about.    Suppose 
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we  passed  your  amendment  and  then  adopted  a  part  of  this  law  or 
ether  laws  which  said  on  Mr.  Goodbar  for  instance  in  the  same  type- 
face as  "Mr.  Goodbar"  how  many  ounces.  Would  you  have  any 
objection?  Hold  up  Mr.  Goodbar  and  tell  me  how  many  ounces  are 
in  it. 

Mr.  MiNTER.  Two  ounces. 

Mr.  Faxnsley.  Suopose  it  said  "2-ounce  Mr.  Goodbar"  in  the  same 
type  face  as  Mr.  Goodbar,  would  you  object  ? 

Mr.  MiNTEB.  Yes;  I  think  we  woula.  I  think  present  labeling  re- 
quirements do  protect  the  consumer  adequately.  You  don't  have  to 
hunt  and  search.  This  says  clearly  2  ounces.  I  think  we  want  to  make 
packages  as  attractive  as  possible  in  the  use  of  lithography,  color, 
shape,  size,  and  so  forth.  I  think  it  would  destroy  the  impulse  appeal 
of  the  wrapper  if  you  had  to  have  a  big  2  ounce  the  same  size. 

Mr.  Farnslet.  I  should  know  what  the  present  rule  is  about  how 
big  the  ounces  has  to  be  and  where  it  is  on  tne  package.  Can  you  tell 
me  what  the  present  rule  is  ? 

Mr.  MiNTER.  It  has  to  be  where  it  can  easily  and  readilv  be  seen  by 
the  consumer,  and  in  the  way  it  is  normally  displayed  and  offered  for 
sale.  It  has  to  be  of  a  type  that  he  can  readily  see.  It  must  contrast 
with  the  background.  Ii  you  have  a  dark  background  you  have  to 
use  white  letters  say.  You  can't  use  chocolate  so  he  has  to  fish  all 
around  and  see  it.  Present  regulations  require  that  it  be  easily  read 
and  legible — ^visible. 

Mr.  Farnslbt.  I  have  to  confess  that  in  buying  from  a  vending 
machine  I  find  it  difficult  to  compare  ounces.  You  would  object  to 
any  larger  designation  of  the  ounces?  In  other  words,  you  don't  want 
it  any  bigger  than  it  is  now  or  any  more  standardized  as  to  where  it  is 
on  the  package  or  the  kind  of  tvpe  it  should  be  ? 

Mr.  MiNTER.  Presently  it  has  to  be  so  it  is  clearly  discernible  to 
the  consumer.    If  it  isn't,  it  is  m  violation. 

Mr.  Farnslby.  Visible  to  the  consumer  holding  it  in  his  hand  maybe. 
I  have  trouble  in  quickly  comparing  the  ounces  in  a  vending  machine. 
Your  objection  to  putting  it  the  same  size  of  the  label  is  purely  esthetic. 
You  have  toudied  my  heart  vnih  this  business  about  how  the  price  goes 
up  and  down.   You  keep  me  posted  on  the  price  of  sugar. 

It  seems  to  me  the  law  says  it  has  to  be  easily  read ;  but  it  isn't  easily 
read,  and  it  isn't  easily  compared.  Now  you  are  not  willing  to  go  as 
far  as  making  it  as  big  as  Mr.  Goodbar  or  Hershey,  and  you  are  not 
willing  to  go  any  further  than  the  present  size  or  the  present  stand- 
ardization as  to  location,  is  that  right?  Is  there  any  compromise  you 
would  be  for  ?    Half  as  big  as  the  label  or  something  ? 

Mr.  MiNTER.  The  law  requires  that  it  be  easily  visible. 

Mr.  Farnsley.  You  have  told  me  that. 

Mr.  MixTER.  If  it  isn't  so  in  a  vending  machine,  then  the  size  and 
the  location  needs  to  be  increased. 

Mr.  Farnslbt.  I  don't  mean  to  be  rude,  but  you  have  told  me  that 
twice.  Now  I  am  asking  you  a  straight  question.  Are  you  in  a  posi- 
tion to  say  now  whether  you  would  compromise  for  a  larger  labeling  or 
a  more  uniform  location  or  one  more  easily  read  as  to  the  ounces  ?  Of 
course,  mv  being  for  it  doesn't  make  mudi  difference.  I  am  a  "lame 
duck."     out  I  am  just  interested  in  the  position  of  the  industry. 
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You  don't  want  the  number  of  ounces  any  bigger  than  it  is  now? 

Mr.  MiNTER.  I  am  not  in  a  position  to  say  what  position  the  industry 
would  take. 

Mr.  Farnslet.  You  are  from  a  nice  company  and  I  know  how  hard 
it  is  to  run  a  little  company.  How  do  you  feel  about  it?  Would  you 
want  it  to  be  bigger  ? 

Mr.  MiNTER.  If  it  can%  easily  be  seen  at  the  present  time  I  certainly 
would ;  yes,  sir. 

Mr.  Farnslet.  But  the  law  says  it  has  to  be  easily  seen  now.  So 
you  want  to  stay  with  the  present  rule. 

Mr.MiNTBR.  Enforce  tne  law. 

Mr.  Farnslet.  You  have  answered  my  question.    Thank  you. 

The  Chairman.  Thank  you.    Mr.  Adams. 

Mr.  Adams.  I  was  quite  interested  in  all  the  items  that  you  have 
there,  are  what  I  would  say  in  the  candy  business  would  be  specialty 
items.  For  example,  you  compete  between  the  Baby  Ruth  bar,  Mr. 
Goodbar  and  so  on,  on  a  specialty  basis.  People  don't  buy  ounces  or 
a  brand.    They  buy  a  con  f  ection. 

I  notice  you  don't  have  any  of  the  pound  boxes  of  candy  or  the  2- 
pound  boxes.  I  will  ask  you  this  question.  Do  you  vary  the  weights 
m  the  pound  or  2-pound  box  ? 

Mr.  Minter.  No;  we  have  a  different  situation  there.  The  weights 
stay  the  same.    A  pound  box  is  always  a  pound.    It  is  the  price. 

Mr.  Adams.  The  price  varies.  Now  do  you  have  in  your  business 
a  sampler  or  a  standard  size  box  that  may  not  say  one  pound  on  it, 
but  to  the  public  they  buy  it  as  a  1-  or  a  2-pound  box,  or  do  jou  stand- 
ardize right  across  the  board  that  a  pound  box  of  candy  is  a  pound 
box  of  candy  ? 

Mr.  Minter.  Well,  a  pound  box  of  candy  couldn't  be  for  all  manu- 
facturers the  same  size.    For  instance 

Mr.  Adams.  Yes,  I  know  it  might  vary,  but  let  me  get  down  to  this. 
Take  a  Sampler.  I  am  trying  to  remember  which  one,  I  think  it  is 
Whitmans  puts  out  a  Sampler. 

Mr.  Minter.  Yes,  right. 

Mr.  Adams.  It  is  a  box  that  you  go  in  and  buy  something  for  Val- 
entine's Day ;  you  have  got  two  or  three  boxes. 

Mr.  Minter.  Right. 

Mr.  Adams.  Is  toat  a  pound  or  a  2-pound  box  or  is  that  a  variable 
weight  box? 

Mr.  Minter.  That  is  1  pound. 

Mr..Aj>AMS.  OK. 

Mr.  Minter.  Or  2  pounds. 

Mr.  Adams.  Or  2  pounds,  all  right.  Now  I  want  to  know  about  the 
candy  bars,  the  big  Imrs,  not  little  ones,  where  you  buy  the  big  Hershey 
bar.  This  varies  m  price.  In  other  words,  it  may  be  18  cents,  29  cents, 
and  so  on.  Does  the  weight  of  that  vary? 

Mr.  Minter.  I  don't  Imow  which  ber  you  are  referring  to. 

Mr.  Adams.  I  am  referring  now  to  the  big  bars  that  are  beyond  this, 
beyond  the  10-cent  bar. 

Mr.  Minter.  You  are  talking  about  the  ones  that  have  a  constant 
price  of  29  cents  let's  say  at  supermarkets,  then  the  price  wouldn't 
vary,  but  the  weight  would  if  the  situation  demanded  it. 
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Mr.  Adams.  The  weight  would  vary  from  time  to  time.  In  other 
words,  that  does  not  have  a  standard  weight.   You  peg  that  to  a  price  ? 

Mr.MiKTBiL  That  is  correct 

Mr.  Adams.  Now  the  price  can  also  vary  on  that,  can  it  not  among 
the  stores? 

Mr.  MiNTER.  Generally  not.  Tliere  might  be  some  specials^  sc«ne 
promotions  which  un  individual  retailer  might  have  rrom  time  to 
time,  sure. 

Mr.  Adams.  Now  as  I  understand  it,  you  in  answer  to  Mr.  Mackay's 
question,  basically  the  labeling  provisions,  the  mandatory  provisions 
in  5(1)  (c)  are  something  you  are  not  worried  about.  You  are  wor- 
ried about  the  second  section.  Has  your  industry  ever  gone  in  under 
the  voluntary  products  standards  and  attemptea  to  establish  in  the 
Department  of  Commerce,  attempted  to  establish  any  kind  of  stand- 
ards? 

Mr.MiNTER.  No,  sir;  not  to  my  knowledge. 

Mr.  Adams.  Either  in  terms  of  volume  or  in  terms  of  unit  prices 
or  in  terms  of  weights?   Not  at  all? 

Mr.MiNTER.  No, sir. 

Mr.  Adams.  Why  not? 

Mr.  MiNTER.  Let's  go  back  to  the  1-pound  box,  for  instance.  Let's 
take  the  Whitman  1-pound  Sampler.  We  make  chocolates  but  ours 
are  different  sizes.    Whitman's — I  think  the  1  poxmd  runs  about  46 

Eieces  to  the  pound — ^is  an  assorted  box  of  chocolates.  Our  assorted 
oxes  run  42  pieces  to  the  pound,  so  it  would  require  for  a  pound  a 
different  size  box. 

Or  let's  take  miniatures.  Now  they  run  about  80  or  85  pieces  to  a 
pound.    That  would  comprise  a  different  size  box. 

Mr.  Adams.  Your  industnr  has  standardized  in  the  fact  that  it  has 
1-  or  2-pound  boxes.  What  1  am  asking,  in  any  place  in  your  industry 
now  is  somebody  relying  on  the  familiarity  of  the  box  or  the  famili- 
arity of  their  brand,  taking  the  weight  designation  of  1  poxmd  and 
just  removing  that  and  putting  on  it  the  proper  label  that  this  now 
contains  14  ounces  or  14%  ounces  on  the  orand  carried?  Has  that 
been  done  yet? 

Mr.  MiNTER.  I  don't  know  honestly  whether  it  has  or  has  not. 

Mr.  Adams.  Could  you  find  out  through  your  association,  and  make 
it  available  to  us,  not  todaj^,  but  just  submit  it  to  us? 

Mr.MrNTEaL  I  will  certainly  try  to  find  that  out. 

Mr.  Adams.  Thank  you.    No  further  questions. 

The  Chairman.  Any  further  questions?    Mr.  Springer. 

Mr.  Springer.  May  I  ask  this.  I  think  your  statement  is  excellent. 
Nearly  all  of  these  who  come  in  has  a  particular  problem.  Now  as  I 
run  through  it,  you  have  problems  but  your  big  one  as  I  gather  it  is  in 
the  candy  field  because  practically  all  of  the  manufacturers  of  bars  we 
will  say  are  5, 10,  or  15  cents.  Some  of  them  I  notice  in  the  theaters  are 
25  or  S5  cents,  but  mostly  as  you  say,  48  percent  of  all  candy  is  sold 
in  Iwirs. 

Now,  I  have  watched  this  and  I  notice  es]»ecially  the  smaller  bars 
go  up  and  down  as  the  products  that  go  into  it  go  up  or  down  accord- 
mgly.  Your  problem  is  being  sure  that  you  are  in  the  5-  and  10-cent 
range  at  all  times,  so  that  you  can  operate  economically. 
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Mr.MiNTER.  That  is  correct. 

Mr.  Springer.  In  other  words,  you  have  to  operate  at  a  profit  to 
stay  in  business.  The  problem  is,  say  on  the  day  cocoa  beans  are  selling 
at  10  cents,  if  cocoa  beans  go  to  7  cents,  which  has  happened  at  one 
time,  would  you  have  to  lower  or  raise  the  size  of  the  bar  to  beep  it  in 
the  5-cent  range.  We  will  say  if  it  is  a  Heath  bar,  which  happens  to 
come  from  my  particular  area,  not  in  my  district  I  may  say,  a  very  fine 
candy  company.  That  goes  up  and  down  as  the  price  of  the  products 
go  up  and  down  that  go  into  the  bar. 

Now  if  you  have  an  ounce  or  2-ounce  bar 

Mr.  MiNTER.  Heath? 

Mr.  Springer.  Yes. 

Mr.  MiNTBR.  Heath  is  an  ounce  and  three-quarters. 

Mr.  Springer.  In  the  2  ounce  range,  if  they  set  up  a  Heath  bar  at 
2  ounces  or  an  ounce  and  a  half  or  an  ounce  and  three-quarters,  then 
each  time  they  had  a  change  I  take  it  you  would  have  to  come  back  for 
regulation  again?  Is  that  your  thinking  of  what  would  happen  if 
you  had  these  standardized  practices? 

Mr.  MiNTER.  I  don't  know  if  that  would  be  required  or  not.  I  don*t 
believe  it  would,  sir.  If  that  were  required,  that  would  really  be  a 
problem.    We  would  be  in  and  out  of 

Mr.  Springer.  What  do  you  think  this  bill  does  to  the  candy  in- 
dusti'y?  That  is  what  I  am  trying  to  figure  out.  It  is  my  under- 
standmg  from  reading  the  bill,  I  have  just  reread  these  sections  here 
on  pages  6  and  7.  It  would  be  my  understanding  tliat  they  can  define 
the  size  of  this  package. 

We  will  assume  that  it  is  2  ounces.  We  will  say  it  is  2%  ounces. 
It  is  10  cents  instead  of  a  nickel.  It  is  my  understanding  here  that 
they  can  establish  tlie  net  quantity  of  any  product  in  terms  of  weight 
measure.    That  is  a  serving. 

Now  do  you  think  under  this  bill  they  can  set  the  net  quantity  of 
the  contents? 

Mr.  MiNTER.  I  think  the  bill  gives  them  the  authority  to  do  so. 

Mr.  Springer.  That  is  what  I  understood.  I  believe  that  is  all  the 
testimony  we  have  heard  on  crackers  and  canned  goods  here  yester- 
day and  the  day  before.  If  that  is  true,  then  do  you  think  under  this 
legislation  if  the  Federal  Trade  Commission  says  that  it  must  be  3 
ounces,  then  you  would  have  to  come  back  when  the  cost  of  this  article 
goes  up,  if  you  want  to  stay  at  10  cents;  is  that  correct?  You  would 
nave  to  do  that  or  raise  it  to  11  or  12  cents. 

Mr.  MiNTER.  That  is  correct. 

Mr.  Springer.  You  would  have  to  raise  the  price  if  it  stayed  at 
2%  ounces. 

Mr.  MiNTER.  At  that  one  specific  weight;  yes,  sir. 

Mr.  Springer.  Now  this  is  a  problem.  I  can  see  that  the  candy  in- 
dustry would  find  it  extremely  difficult  if  this  is  what  you  have  to  do. 
I  want  to  be  sui'e  that  your  understanding  of  this  is  the  same  as  mine. 
Does  your  counsel  advise  you  that  this  is  your  interpretation  of  the 
bill? 

Mr.  MiNTER.  We  interpret  that  it  could  be  standardized,  but  in  in- 
crements. For  instance,  we  make  an  assumption  here  in  our  examples 
that  let's  say  a  candy  bar  could  be  standaniized  in  half  ounce  incre- 
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meats  or  even  ounce  increments.  Now  we  presently  move  in  sixteenths 
and  an  eighth  of  an  ounce  increase,  but  under  standardization  it  could 
be  made  in  ounce  incrranents. 

If  the  intention  is  to  remove  the  proliferation,  and  we  presently  go 
in  one-sixteenth  and  one-eighth,  then  presumedly  they  would  not  limit 
it  to  less  than  half  or  may  be  even  an  ounce. 

Mr.  Springer.  Another  thing  has  bothered  me  a  little  bit  is  the 
quality  of  bars.  Now  I  can  take  some  bars,  and  I  have  recently  done 
this,  and  tasted  them  since  this  hearing  started,  to  get  sort  of  a  picture. 
It  might  be  that  I  have  a  preference  for  certain  ty(>es  of  candy,  but 
it  seems  to  me  that  there  is  a  substantial  difference  in  the  quality  of 
candy  in  bars.   Is  that  true  or  not? 

Mr.  MiNTER.  Unquestionably,  and  certainly  price  and  weight,  es- 
pecially in  the  candy  field 

Mr.  Springer.  If  you  are  going  to  say  that  a  candy  bar  must  be  in 
2  or  2%  or  3  ounces,  what  this  then  does  goes  to  the  question  of  quality, 
where  the  man  wants  to  stay  in  the  same  field,  where  a  fellow  who 
gives  you  this  long  a  bar  for  a  nickel  and  the  fellow  who 
^ves  you  a  smaller  size,  they  are  certainly  not  going  to  be  the  same 
m  weight,  are  they  ? 

Mr.  Minter.  There  is  no  question  about  it. 

Mr.  Springer.  This  raiseasome  real  problems  and  I  want  to  be  sure 
the  committee  gets  into  this  whole  question  of  candy.  There  is  an- 
other thing  I  am  interested  in  and  then  I  am  through.  Do  you  have 
any  figures,  and  from  your  statement  I  am  not  sure,  on  what  this  will 
do  to  me  question  of  costs  to  your  industry  if  this  standardization  takes 
place?  I  am  talking  about  what  would  be  the  efitect  pn  costs.  You 
are  in  the  manufacturing  business ;  aren't  you  ! 

Mr.  MiNTER.  Yes,  sir. 

Mr.  Springer.  I  assume  you  know  something  about  it. 

Mr.  Minter.  Yes. 

Mr.  Springer.  What  would  this  do  on  the  question  of  costs?  I  am 
not  talking  about  the  wrapper.  But  what  would  this  do  on  the  ques* 
tion  of  costs? 

Mr.  MiNTER.  You  mean  our  production  costs? 

Mr.  Springer.  Yes,  if  we  had  standardization. 

Mr.  Minter.  I  don't  see  that  it  would  have  any  appreciable  effect 
one  way  or  the  other,  .^ 

Mr.  Springer.  On  the  whole  question  of  costs  it  would  not.  Your 
big  question  is  the  q]iest^on  of  being,  able  tp  adjust  the  b^r  tastay  in 
the  5-,  10-,  and  15-cent  category..,    ... 

Mr.  Mr^TTER.  ItwouldhavearuiixouseiffectonsaleQ.  .  r 

Mr.  Springer.  It  would  what?  .  ; 

Mr.  MiNTER.  It  would  have  a  niihous  effect  on  sales  if  we  couldn't 
maintain  a  consistent  5-  and  IQ-cent  package. 

Mr.  Springer.  If  you  had  to  go  to  6, 7, 11,  or  12  or  18  cents.    » 

Mr.  MbNTER.  It  is  fin  impulse  item  and  people  are  simply  not  going 
to  wait  around  f ch:  2  o^  3  cents  in  change^  They  are  not  eve;i^  going 
to  pick  it  up.  \  , 

Mr.  Springer.  This  is  your  real  problem. 

Mr.  MiNTER.  Yes.  "  ;.    . 

Mr.  Springer.  This  is  the  impact  of  this  legislation  on  the  5-,  10-, 
and  15-cent  bar. 

07.»i4....ee— pi.  1 ^25 
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Mr.  MiNTER«  Absolutely. 

Mr.  Sfrikger.  You  are  pretty  well  convinced,  your  industry  is 
pretty  well  convinced  of  this  unanimously? 

Mr.  MiNTER.  Yes,  I  am  representing  the  industry  in  this  position. 

Mr.  Sfringeb.  Have  you  had  any  sales  tests  on  this? 

Mr.  MiNTER.  No.  We  honestly  haven't.  There  are  isolated  in- 
stances, let's  say  where  there  is  an  ordinance  in  a  resort  hotel  or  some- 
thing where  they  might  get  6  cents  for  normally  a  nickel  bar,  but  they 
don't  sell  many  of  them. 

Mr.  Springer.  This  is  rather  irritating  to  me.  For  instance,  I  went 
to  the  Mayflower  the  other  day  and  I  bought  a  5-cent  bar  and  they 
asked  for  another  penny.  That  is  20  percent  more.  I  could  have 
walked  across  to  Peoples  and  got  it  three  for  a  dime.  It  not  only 
irritated  me,  but  I  think  if  I  had  known  it  was  6  cents  I  probably 
would  not  have  bought  it,  that  is  very  true.  So  here  is  the  Mayflower 
on  one  comer  and  Peoples  directly  across  the  street  which  is  selling 
three  for  a  dime,  the  same  bar  that  I  bought  in  the  Mayflower  for 
6  cents,  but  I  think  it  was  the  fumbling  around  to  get  that  extra 

Eenny  which  ordinarily  I  think  if  I  had  known  it  was  6  cents  I  wouldn't 
ave  gotten  it.    I  understand  your  problem. 

Mr.  MiNTER.  Thank  you,  sir. 

The  Chairman.  Mr.Kogers. 

Mr,  Rogers  of  Florida.  May  I  state  I  can  see  your  problem,  too, 
where  you  have  a  fraction  over  the  ounce,  and  actually  I  presume  the 
way  you  do  it,  it  would  work  out  to  be  a  saving  for  the  consumer, 
does  it  not? 

Mr.  MiNTER.  No  question  about  that,  sir. 

Mr.  Rogers  of  Florida.  Then,  of  course,  you  have  all  these  machines 
now  that  so  much  candy  is  sold  from  that  you  can't  very  well  change 
the  machines  to  make  them  put  in  12  cents  or  6  cents.  You  womd 
have  to  change  all  the  machines. 

Mr.  MiNTER.  I  suppose  that  would  be  possible.  The  co^t  wbilld  be 
frightening,  No.  1,  and  No.  2,  I  don't  think  people  are  going  to 
fumble  wifli  the  pennies  for  the  12  cents. 

Mr.  Rogers  of  Florida.  So  it  would  be  helpful  to  the  industry  simply 
to  increase  this  exclusion.  They  have  agreed  that  they  shouldn't  cover 
2  ounces  and  under. 

Mr.  MiNTMt.  Yes. 

Mr.  Rogers  of  Florida.  You  are  saying  a  little  over  that  would  be 
helpful  to  the  industry. 

Mr.  MiNTER.  Right,  but  1  pound  would  then  cover  all  instances. 
There  must  have  been  some  reason  for  it  in  the  first  place  to  come  up 
with  2  ounces.  What  I  am  trjring  to  point  out  is  to  cover  the  situa- 
tion fully  the  exclusion  should  be  "it  it  is  confectionery  less  than 
1  pound.''' 

Mr.  Rogers  of  Florida.  Thank  you,  Mr.  Chairman. 

The  Chairman,  Mr.  Famsley. 

Mr.  Farnslet.  Let  me  offer  you  a  little  free  advice.  Go  back  and 
talk  to  your  people.  I  don't  say  you  have  to  do  anything,  but  it  might 
be  that  you  can  suggest  a  larger  amount  as  a  compromise  without  de- 
stroy ing  the  esthetics  of  your  product. 

Mr.  MiNTER.  The  size  type  I 
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Mr.  Fahnslbt.  I  don't  want  to  destroy  the  candy  business.  I  was 
in  the  legislature  and  in  city  hall.  Everything  is  always  ^oing  to 
destroy  the  industry.  You  realize  that  you  are  not  the  first  industry 
to  be  destroyed.  But  it  is  possible  that  you  could  be  noble  and  not 
really  destroy  yourselves  by  making  the  label  a  little  bit  bigger,  I 
mean  the  pounds  or  ounces,  and  then  you  could  say,  "Well,  Coca-Cola 
has'  to  do  it  too.''  Make  everybody  else  do  the  same.  It  can't  hurt  to 
kick  that  aromid  a  little  bit.  Thank  you. 

Mr.  DiNGELL.  Mr.  Chairman. 

The  Chairman.  Mr.  Dingell. 

Mr.  DiNGisLL.  You  say,  sir,  on  pa^e  3  of  your  statement  that  package 
standardization  is  urged  by  the  legislative  propcments.  You  indicate 
that  there  are  other  considerations.  Do  you  want  to  catalog  what  the 
other  considerations  are  ? 

Mr.  MiNTER.  Certainly  attractiveness.  Package.  The  main  con- 
cern, of  course,  is  the  quality  of  the  product, 

Mr.  DiKOELL.  You  say  attractiveness  of  the  package.  It  would  be 
fair  to  say  that  the  legislation  here  will  affect  only  minimally  the 
quality  and  attractiveness  of  the  package;  isn't  that  correct? 

Mr.MiN'raiR.  No,  I  wouldn't  say  that  is  true. 

Mr.  HiNGELL.  The  only  thing  this  legislation  requires  is  that  the 
labelingindicates  the  costs,  size,  and  weight  of  the  package;  am  I  cor- 
rect? That  is  the  only  requirement  that  would  affect  the  packaging; 
am  I  correct:!  Is  there  anything  else  ?  Is  there  any  other  requirement 
in  the  bill  before  us  ? 

Mr.  MiNTE3L  The  authority  is  given  to  standardize  package  sizes 
and  weights. 

Mr.  CiNGELL.  Size  and  weights.  But  does  it  otherwise  affect  the 
paper  you  put  on  it,  the  colors  or  the  patterns  that  you  place  upon  it, 
the  labeling? 

Mr.  MiNTER.  No. 

Mr.  Dingell.  It  does  not.  AH  right,  now  this  bill  doean^  affect  the 
quality,  does  it,  of  the  contents  ?. 

Mr.  MiNTBR.  No,  but  it  could  affect  the  quality. 

Mr.  DiKOELL.  What  do  you  think  the  industry  should  compete  on 
most  ?  Should  it  compete  on  the  qixaUty  of  the  mcnshaadise  or  should 
it  compete  upon  the  size  of  the  package  1 

Mr.  MiNTER.  On  the  size  of  the  package? 

Mr.  Dingell.  Yes.  Should  it  compete  on  the  size  of  the  package  or 
compete  upon  the  quality  of  the  merchandise  ? 

Mr.  MiNTER.  I  don't  think  that  you  can  pin  down  what  goes  into  a 
consumer's  buying  decision ;  there  are  so  many  factors  involved. 

Mr.  Dingell.  I  asked  you  which  is  more  in  the  consmner's  interest, 
for  competiticm  to  be  based  on  such  peripheral  matters  as  packi^e, 
diape,  and  size  or  upon  the  quality  and  the  consumer  acceptance  of 
the  commodity  packaged  ? 

Mr-  MiNTER.  The  quality,  I  would  say. 

Mr.  Dingell.  Let  me  ask  you  this :  Are  there  any  regulations  in  the 
industry  applicable  to  candy  that  stem  from  the  question  of  slack  fill  ? 

Mr.MiNTER.  Yes,  sir. 

Mr.  IhNOELL.  There  are?  Are  they  by  Federal  or  State  or  local 
"JTPncies? 
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Mr.  MiNTER.  Of  course,  you  hsTB  the  Federal. 

Mr.DiNOELL.  I  beg  your  pardon? 

Mr.  MiNTBiL  We  have  the  Federal  legislation. 

Mr.  DiKOEUi.  By  the  Federal.  This  is  done  under  the  Food  and 
Drug  Administration  law. 

Mr.  MiinxR.  Federal  Food,  Drug,  and  Cosmetics  Act ;  yes,  sir. 

Mr.  DiNGEix.  I  see.  Well  now,  do  you  oppose  action  by  the  Food 
and  Drug  Administration  with  regard  to  reaching  the  problem  of 
slack  mi? 

Mr.  MiNTER.  Where  it  is  deceptive,  absolutely  not. 

Mr.  DiKGsiiL.  Would  you  oppose  congressional  directives  that 
slack-fill  regulations  be  promulgated  with  regard  to  any  food,  drug, 
and  cosmetic  product  where  there  is  any  evidence  of  substantial  im- 
pact by  slack  nil  on  sales  ? 

Mr.MiNTBR.  No,  sir. 

Mr.  DiNGELL.  Let's  talk  a  little  bit  about  the  problem  of  slack  fill 
in  your  particular  industry.  As  the  price  of  the  candy  goes  up  and 
down,  the  size  of  the  bar  is  increased  or  shrunk,  am  I  correct? 

Mr.  MiNTER.  Yes,  sir. 

Mr.  DiKGELL.  But  the  packaging  size  of  the  bar  often  nsmains  the 
same  size,  does  it  not,  in  spite  of  the  fact  that  the  contents  are  di- 
minished considerably  in  size  ? 

Mj.  Minter.  It  depends  upon  your  definition  of  "oonaderably.** 
A  sixteenth  of  an  ounce,  I  don't  really  think  is  considerably,  na 

Mr.  DiNGELL.  Let's  just  say  that  the  bar  size  is  shrunk,  and  the 
packaging  size  remains  substantially  the  same.  Isn't  this  a  fact  in 
many  cases? 

Mr.  MiNTER.  Substantially  the  same. 

Mr.  DiNGELii.  Substantially  or  id^iticaUy  the  same.  In  most  in- 
stances it  is  not  changed  at  all.  It  is  simply  that  the  size  of  the  bar  is 
shrunk,  am  I  correct  ? 

Mr.  MiNHER.  I  don't  know  if  this  is  the  case  in  most  instances. 

Mr.  DiNGELL.  It  is  in  many  instances. 

Mr.  MiNTER.  I  would  not  agree  with  that. 

Mr.  DiNGEUu  There  is  a  cardboard  backing  put  in  there  to  main- 
tain the  stiffness  of  the  package,  am  I  correct? 

Mr.  MiNTER.  The  function  of  the  cardboard  backing  is  to  make  sure 
that  the  product  doesn't  get  cracked. 

Mr.  Dingxll.  You  also  concede,  however,  that  it  provides  a  very 
useful  service  of  also  keeping  the  package  stiff,  so  it  doesn't  collapse 
arouiid  the  bar,  am  I  correct! 

Mr.  MiNTBR.  Yes. 

Mr.  Kggisrs  of  Florida.  Would  the  gentleman  yield? 

Mr.  DiNGECL.  Just  as  soon  as  I  have  aigked  a  couple  of  more  ques- 
tions, I  would  be  very  happy  to.  But  the  fact  of  the  matter  is  this 
has  a  substantially  deceptive  effect  on  some  of  the  purchases  of  the 
commodity  does  it  not? 

Mr.  MiNTER.  I  wouldn't  say  so,  no. 

Mr.  DiNGELL.  You  wouldn't. 

Mr.  Minter.  If  it  does,  it  works  both  ways. 

Mr;  DiNGELL.  Let's  take  somebody /vtho  looks  in  a  machine.  He  has 
five  or  six  bars  and  he  wants  to  pick.    Yesterday  he  bought  a  candy 
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bar  that  contained  a  certain  weight.  He  sees  the  same  size  package, 
bat  because  of  a  price  increase  or  because  of  the  wish  of  that  particular 
manufacturer,  the  size  and  content  of  the  package  has  shrunk.  I  am 
sure  you  will  agree  that  this  does  occur  from  time  to  time. 

Mr.  MiNTEK.  And  increases,  yes. 

Mr.  DiNQELL.  Yes,  and  increases  too. 

Mr.  Rogers  of  Florida.  Would  the  gentleman  yield? 

Mr.  DmoEiiU  I  will  yield  to  the  gentleman,  but  I  still  have  a  couple 
of  questions  I  want  to  ask  of  the  witness.  But  liien,  let's  take  an 
U-  or  12-year-oId  child  who  is  a  big  cust^xner  of  these  automatic  coin 
operation  dispensers.  He  goes  in  and  yesterday  he  bought  himself 
a  oar  at  5  cent&  It  contained  one  amount.  Today  it  contains  a  lesser 
amount  with  the  package  exactly  the  same  size. 

Now  let's  say  he  buys  that  He  has  every  reason  to  assiune  he  is 
getting  the  same  size  bar,  does  he  not? 

Mr.  MiNTEiL  I  would  say  so,  yes. 

Mr.  DiKOELL.  I  b^  your  pardon? 

Mr.  MiNTEB.  I  would  say  so,  yes. 

Mr.  DiKOixi^.  He  does?  I  hare  a  difficult  time  hearing  you.  I  wish 
you  would  speak  up. 

Mr.  MiNTBB.  I  would  say  yes. 

Mr.  DiNOBLL.  But  he  is  not  getting  the  same  size  bar  because  the 
contents  have  shrunk.  He  is  actually  getting  less,  paying  more.  He 
is  paying  a  higher  unit  ^rice,  is  that  correct? 

Mr.  I^NTER.  Or  he  might  be  getting  more,  depending  upon  the 
situation. 

Mr.  IfoNOEix.  He  might  be  getting  more,  but  imder  my  particular 
supposition  he  is  getti^  les&  Do  you  r^ard  this  as  being  fully 
fair  to  this  young  person,  when  he  might  have  an  opportunity  to 
choose  between  five  or  six  bars  ?   Some  may  not  have  shruiuc  by  weight. 

Mr.  MiNTER.  The  weight  is  clearly  stated  on  the  label,  sir. 

Mr«  T>Dxasub.  Obviously  a  6  or  6  year  old  or  an  11  or  12  year  old 
or  even  an  18  or  20  or  60  year  old  isn't  going  to  spend  a  great  deal 
of  time  looking  at  that  weight  when  he  pulls  that  lever  on  that  dis* 
penser,  is  he? 

Mr.  MiNTER.  No. 

Mr.  DixQELL.  .The  practical  effects  of  this  wotdd  be  to  confuse  or 
deceive  that  person  with  regard  to  the  actual  amount  of  the  comhiodity 
which  he  is  receiving,  isnx  it? 

Mr.  MiNTER.  Then  what  would  you  have  us  do,  continue  to  manu* 
&ctQre  the  item  at  a  loss  ? 

Mr.DiNGELL.  I  am  not  making  any  suggestions  to  you.  I  am  simply 
discussing  the  practical  effect  on  the  purchaser. 

Mr.  MtNTES.  Let  me  say  that  if  the  size  chan^  appreciably,  the 
size  of  the  bar,  the  weight  of  the  bar,  then  the  package  changes.  If  it 
doeffli%  then  it  is  slack  and  should  be  prosecuted. 

Mr.  DiNUELL.  It  should  be  prosecuted.  'But  you  will  concede  that 
there  are  instances  where  this  does  have  a  substantially  deceptive 
effect  to  the  detriment  of  the  purchaser,  is  that  correct  ? 

Mr.  MiKTXR.  No,  I  woulcm't  concede  that  at  all,  no  sir. 

Mr.  DiNOEUc.  Do  you  state  that  this  kind  of  practice  does  not  go 
on  in  the  candy  industry  then? 
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Mr.  MiNTESR.  I  am  denying  that  it  is  flagrantly  deceptive. 

Mr.  DiNGELii.  Do  you  make  the  categorical  statement  that 

Mr.  MiNTER.  No,  I  didn't  say  that.   The  practice  exists. 

Mr.  DiNGKLL.  Then  you  are  not  able  to  deny  that  it  goes  on.  It  is 
a  pretty  well  known  fact  that  this  practice  does  go  on  in  the  candy 
producing  industry. 

Mr.  MiNTESR.  Yes,  I  would  think  so  occasionally. 

Mr.  DiNQELL.  And  it  is  rather  extensively  practiced.  Very  well,  I 
will  yield  to  the  gentleman  from  Florida. 

The  Chairman.  Mr.  Rogers. 

Mr.  Rogers  of  Florida.  Mr.  Chairman,  I  just  want  to  point  out 
to  my  colleague  here,  I  think  when  we  realize  that  here  is  an  industry 
puttmg  out  a  bar  in  a  wrapping,  that  if  you  change  it  by  say  one- 
sixteenth  of  an  ounce  or  two-sixteenths,  1  assume  from  the  gentle- 
man's argument  he  would  want  you  to  change  all  your  wrappings 
and  alter  packagings  for  one-sixteenth.  I  doubt  if  you  could  even 
discern  that  in  tne  changes  that  you  would  make  to  reflect  it. 

Mr.  MiNTER.  The  overall  dimensions  usually  don't  change  in  that 
instance.  If  it  is  a  bar  with  a  coating,  with  a  center^  and  coated 
with  chocolate,  the  increase  or  decrease  in  the  weight  is  usually  in 
the  coating,  and  there  are  no  noticeable  dimensional  changes  at  all. 

Mr.  Rogers  of  Florida.  The  Administration  says  they  don't  even 
want  anything  done  with  2  ounces  and  under.  This  is  getting  almost 
to  an  absurdity. 

Now  also,  one  reason  for  young  people  that  you  don't  make  the 
change  is  because  you  want  them  to  go  to  a  macliine  and  use  a  nickel 
so  that  daddy  doesn't  have  to  give  them  6  cents  to  put  in.  We  have 
just  got  to  be  practical  about  this  thing  and  not  absurd. 

Mr.  MiNTBR.  I  agree. 

Mr.  Rogers  of  Florida.  I  think  your  position  is  reasonable. 

Mr.  Minter.  Thank  you,  sir. 

Hie  Chairman.  Any  further  questions?  If  not  I  want  to  thank 
you,  Mr.  Minter,  for  your  coming  here  and  giving  us  the  benefit  of 
your  views.  I  think  it  has  been  enlightening.  I  thank  you  have  be^i 
very  fair,  and  the  members  of  the  committee  want  to  be  fair  with 
your  industry  and  with  every  other  industry. 

Mr.  Minter.  Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Thank  you  again. 

Our  next  witness  will  be  Mr.  Edward  Williams,  National  Associa* 
tion  of  Frozen  Food  Packagers. 

Mr.  Williams,  will  you  come  forward,  please  ?  I  might  say  that  you 
might  put  your  statement  in  the  record  and  summarize  it 

STATEMEHT  OF  EDWABD  BROWN  WHUAHS,  COUNSEL,  NATIONAL 
ASSOCIATION  07  FROZEN  FOOD  PACKERS 

Mr.  Wjujlamb.  Mr.  Chairman,  I  propose  to  read  a  shortened  version 
of  this  statement.  My  name  is  Edward  Brown  Williams.  I  am  coun- 
sel for  the  National  Association  of  Frozen  Food  Packers,  upon  whose 
behalf  I  appear.  The  members  of  the  association  produce  some  85 
percent  of  the  frozen. foods  marketed  in  the  United/States.  In  1965, 
the  total  production  of  the  frozen  food  industry  was  in  excess  of  9 
billion  pounds,  with  a  retail  value  of  over  $1  billion. 
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The  association  is  vitally  interested  in  S.  985  and  H.R.  15440,  both 
on  principle  and  because  of  the  seriously  damaging  effects  which  we 
are  convinced  the  enactment  of  either  bill  would  have  upon  the  frozen 
food  industry.  There  are  not  just  packaging  and  labels  bills.  Their 
eff«;t  would  be  in  large  measure  to  transfer  from  industry  to  Govern- 
ment basis  decisions  on  marketing  policy  which  we  have  seen  no  evi- 
dence that  Government  is  qualified  to  maKe. 

We  believe  that,  when  legislative  proposals  involve  devices  which 
would  further  shackle  the  economy  with  mandatory  regulations,  as 
these  bills  would  do,  the  Congress  should  make  certain  that  the  bur- 
den of  proof  to  justify  them  is  satisfied  by  their  proponents.  It  is 
our  view  that  the  question  should  be,  in  considering  such  legislation, 
whether  such  abuses  in  product  marketing  as  are  demonstrable  justify 
the  drastic  remedy  which  is  being  proposed,  in  view  of  the  inestimable 
contributions  which  industry  mS^es  to  our  economy  under  its  present 
methods  of  oi)eration. 

We  are  satisfied  that  the  need  for  the  proposed  legislation  has  not 
been  demonstrated.  It  has  already  been  pointed  out  that  the  pro- 
ponents of  the  bills  have  failed  to  show  that  the  cost  of  the  legislation 
to  industry  and  consumers  would  be  justified  by  its  alleged  oenefits. 

It  is  our  view  that  in  lieu  of  enactment  of  new  laws  providing  for, 
to  borrow  a  word,  the  proliferation  of  present  extensive  regulatory 
structures,  existing  consumer  programs,  such  as  those  of  FDA  and  the 
FTC,  should  be  improved  by  an  increase  of  cooperation  and  imder- 
standing  between  the  regulatory  agencies  and  industry.  The  associa- 
ti<Mi  maintains  close  contact  with  FDA,  and  has  done  so  since  its 
inception- 

For  example^  through  a  Task  Force  on  Labeling  and  Packaging,  in 
1963,  the  association  reviewed  and  cataloged  more  than  3,000  frozen 
foor  labels,  and,  in  December  of  1964,  published  a  comprehensive 
Manual  of  Labeling  Practices  for  the  frozen  food  industry.  The 
manual  presents  a  system  for  uniform  and  consistent  placement  of 
information  that  is  required  on  labels  by  present  law,  and  includes  as 
recommended  minimum  type-sizes  for  quantitydeclarations,  the  type 
sizes  adopted  by  the  National  Conference  on  Weights  and  Measures. 

Sugg^tions  made  in  the  manual,  however,  go  well  beyond  legal 
lequirements  in  order  to  encourage  informative  labeling.  The  man- 
ual has  been  widely  distributed  in  the  industry,  and  copies  were  sent  to 
the  appropriate  re^latory  agencies  of  the  50  States,  to  the  Food  and 
Dnig  Administration,  and  to  the  Meat  and  Poultry  Inspection  Di- 
vision of  the  U.S.  Department  of  Agriculture.  Comments  received 
from  these  agencies  have  been  uniformly  favorable.  We  believe  that 
this  kind  of  industry  effort  is  a  superior  approach  to  the  matter  of 
packaging  and  labeling  practices,  especially  in  an  industry  such  as 
ours,  which  has  built  a  good  record  of  compliance. 

Packaging  variations  may  be  of  the  essence  of  competition  and 
innovation,  whether  they  make  the  package  easier  to  handle  than  a 
competing  one,  whether  the  new  package  contains  a  quantitv  more 
suitable  to  particular  needs  than  does  another,  or  whether  the  new 
package  is  simply  of  a  more  pleasing  design  or  shape. 

When  the  frozen  food  industry  introduced  polyethylene  bags  for 
convenience  in  handling  and  for  better  protection  for  its  products, 
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and  provided  the  vacuum  bag  in  which  food  may  be  heated  without 
the  loss  of  nutrients  in  the  cooking  water,  there  were  no  restrictions 
such  as  those  which  would  be  imposed  imder  these  bills  to  prevent  or 
delay  the  use  of  these  innovations. 

We  do  not  know  to  what  extent  such  innovations  would  have  been 
delayed,  curtailed  or  rendered  impractical  as  a  successful  marketing 
tool,  by  regulations  imposing  size,  weight^hape  or  dimensional  pro- 
portion limitations  as  authorized  under  lI.R.  15440.  But  the  new 
I>ackages  would  be  subject  to  regulation  under  the  proposed  legisla- 
tion, and  we  can  by  no  means  be  certain  that  it  would  not  be  &und 
that^  as  now  successfully  used,  tiiey  are  likely  to  impair  the  ability 
of  consumers  to  make  price  per  imit  comparisons  with  competing  pack- 
ajges  in  a  given  product  line,  or  that  they  are  not  of  acceptable  dunen- 
sional  proportions. 

Thousands  of  packages  would  be  subjected  to  the  proposed  au- 
thority to  standardize  by  weights  and  sizes,  shapes  and  dimensional 
proportions.  We  are  driven  to  wonder  how  selections  of  commodity 
fines  for  standardization  can  be  made  in  this  packaging  labyrinth,  with- 
out the  discriminatory  result  of  restriction  upon  i>ackages  in  one  com- 
modity line,  while  leaving  uncontrolled  others  which  are  in  a  different 
category,  but  which  compete  with  the  reflated  ones, 

FI)A  now  has  authority  to  define  and  identify  a  particular  f ood^ 
but  under  the  bills  under  consideration,  unknown  numbers  of  packages 
selected  for  elimination  could  no  lonj^r  be  used,  while  imregulated 
packages  of  competing  foods  in  a  different  product  line  would  be 
undisturbed. 

Again,  under  the  bills,  marketing  policy  would  be  determined  by 
FDA,  whereas  today,  it  is  being  determmed  by  the  no^-nufacturer. 
It  miffht  appear  from  some  of  the  statements  made  in  support  of  S. 
985,  the  Senate  bill,  that  the  limitations  in  section  5(f)  of  the  bill 
restrict  the  authority  of  FDA  and  FTC  to  make  existing  voluntary 
standards  mandatory.  They  do  not.  Those  limitations  ffo  only  to  the 
power  of  the  agencies  to  establish  mandatory  standarcE  which  vary 
&om  the  voluntary  standards,  with  certain  exceptions  not  relevant 
to  the  c<Mnmoditie9  generally. 

Under  such  circumstances,  the  logical  conflict  of  a  concept  of  a  vol- 
untary standard  and  that  of  a  voluntary  standard  made  mandatory  is 
obvious.  Under  such  legislation  the  principal  incentive  to  industry  to 
propose  an  initially  voluntary  standard,  if  there  were  an  incentive^ 
would  seem  to  be  the  hope  that  a  more  reasonable  standard  could  be 
evolved  through  the  procedures  of  the  Department  of  Commerce  than 
through  those  of  FDA  or  FTC. 

I  should  like  to  consider  now  the  frailty  of  the  foundation  of  such 
a  hope.  It  can  be  demonstrated  that  the  resort  pf  the  bills  to  voluntary 
product  standards  is  imlikely  to  be  truly  meaningful.  It  is  noted  in 
the  statement  which  you  have  before  you  that  a  voluntary  product 
standard  in  effect  when  the  legislation  is  enacted,  may  not  be  varied  by 
a  mandatory  standard  under  such  section  5(d),  fixing  the  weights  or 
quantities  in  which  a  commodity  may  be  marketed. 

In  making  that  statement,  I  assumed  that  nobody  would  think  that 
the  voluntary  standard  made  mandatory  could  never  be  amended  to 
vary  its  terms  wh«a,  for  exa|mple,  FDA  makes  a  finding  under  section 
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6(d)  of  the  bill  that  prevaUing  weights  are  likely  to  impair  the  ability 
01  consTimers  to  make  price  per  imit  comparisons. 

It  now  appears,  however,  from  what  has  transpired  here,  that  my 
assumption  was  not  valid.  Certainly  the  bills  would  not  be  construed 
to  prevent  such  amendments.  The  mandatory  standard  itself  could 
not  be  changed,  however,  except  by  FDA  or  FTC,  as  the  case  may  b^ 
according  to  the  procedures  set  forth  in  section  701  (e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  ^ 

It  i^ould  be  added  that  certain  regulations  under  sections  4  and  5  of 
the  bills  may  be  promulgated  without  regard  to  any  provision  of  vol- 
untary standards  which  may  be  inconsistent  with  them.  I  have  spec- 
ified some  of  the  provisions  in  question  in  the  statement  before  yotu 
The  assurances  that  a  voluntary  standard  is  "grandfathered"  by  thfe 
biUs  should  be  read  in  this  context. 

The  procedures  of  the  Department  of  Commerce  for  developing 
voluntary  product  standards  contain  certain  provisions  which  arouse 
real  apprehension  as  to  the  effectiveness  of  the  alleged  safeguards  for 
voluntary  standards  which  have  been  so  greatly  emphasized  bv  the 
sponsors  of  S.  985.  These  procedures  provide  for  important  roles  in 
the  development  of  such  standards  bv  State  and  Federal  agencies,  in- 
cluding FDA  and  FTC,  industry,  and  consumers. 

It  is  our  understanaing  that  in  many  instances  these  procedures 
have  worked  well  in  the  past.  There  are  two  reasons  why  it  may  not 
safely  be  assumed  that  tnis  will  be  so,  if  the  proposed  legislation  is 
enacted. 

First,  under  the  proposed  legislation,  the  Food  and  Drug  Adminis- 
tration and  the  Federal  Trade  Clommission  will  have  a  critical  interest 
in  intervening  in  the  standard-making  process  before  the  Department 
of  Conmierce,  to  make  certain  that  a  standard  does  not  conflict  with 
their  conception  of  the  public  interest,  with  the  provisions  of  the  stat- 
utes which  they  administer,  or  the  policies  which  they  have  adopted, 
and  that  the  standards  are  sufficiently  inclusive  to  obtain  the  regular 
toiy  objectives  of  the  agency. 

The  interest  of  those  ag^cies  would  be  perfectly  understandable, 
since  under  the  proposed  legislation,  once  a  voluntary  standard  is 
published,  FDA  ana  FTC  may  not  vary  its  terms  when  it  is  made 
mandatory.. 

If  a  standard  is  proposed  by  industry,  to  which  FDA  or  FTC  has 
aerious  objections,  we  cannot  doubt  that  those  agencies  could  and 
would  strongly  and  successfully  object  to  the  adoption  of  provisions 
which  they  considered  inadequate  or  unsound.  If  because  of  their 
objections,  no  standards.is  published,  or  if  a  standard  is  not  i)ublished 
within  18  months  of  its  proposal  by  a  producer  or  a  distributor,  a 
mandatory  standard  may  then  be  established  just  as  if  no  voluntary 
standard  had  been  proposed. 

Second,  the  increasing  interest  of  consumers  and  consumer  organi- 
zations in  food  standardization,  labeling  and,  packaging,  and  the  bur- 
^ning  number  and  importance  of  official  representatives  and  advisers 
in  Federal  and  StSfte  Governments  assure  growing  consumer  partici- 
plklticHi  and  insistence  upon  such  participation  in  the  development  of 
voluntary  standards. 

The  spotlight  of  public  interest  will  be  thrown  upon  the  voluntary 
standaromaking  process  as  a  result  of  the  proposed  legislation,  if  it 
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is  enacted^  as  never  before.  Themospects  of  &  oonseosos  of  industiy 
and  consumers,  not  to  menti<m  rDA^  upon  a  standard  is,  we  belieTe, 
extremely  remote  in  any  controversial  matter.  The  experiences  we 
have  had  with  oHisomers  appearing  in  FDA  legolatory  proceedings 
permit  of  no  other  conclusion. 

Where  no  consensus  is  reached  on  a  voluntary  standard,  FDA  or 
FTC,  as  the  case  may  be,  are  free  to  proceed  with  the  establidiunent 
of  mandatory  r^ulations.  We  believe,  therefore,  that  the  effect  of 
the  proposed  le^slation  will  be  to  cripple  fundamejitally  the  volun- 
tary standardmaking  i)rocess. 

One  of  the  disturbing  aspects  of  this  legislation  is  the  kind  of 

fromotion  which  it  has  received.  Permit  me  to  list  examples  of  what 
mean,  in  addition  to  the  widdy  advertised  truth  in  packaging 
slc^n. 

First,  it  has  been  estimated  as  an  informed  ^ess  that  the  bill  would 
save  the  consumer  $250  yearly.  In  a  population  of  200  million  peo- 
ple— ^there  are  actually  some  197  million  in  the  United  States  tooay^ 
according  to  the  Bureau  of  the  Census — this  would  add  up  to  a  total 
saving  of  $50  billion  per  year  or  five-eighths  of  the  $80  billion  of 
all  average  family  spending  on  kitchen  and  bathroom  products  cov- 
ered bv  the  bin. 

In  the  recent  Senate  debate  on  the  bill,  the  $250  savings  figure  was 
related  not  to  the  individual  but  to  the  consumer  family.  If  we 
assume  the  proposed  saving  is  per  family  rather  than  per  individual, 
the  same  48  million  families  in  the  United  States  would  save  only 
$12  billion. 

The  savings  in  question  have  been  used  as  a  basis  for  a  claim  that 
the  bills  are  anti-inflaticmary.  If  either  incredible  figure,  $50  billion 
or  $12  billion,  were  within  measuring  distance  of  fact,  it  could  hardly 
be  denied  that  the  bills  would  be  anti-inflationarv. 

Second,  the  horrible  example  of  71  weights  and  sizes  of  potato  chips 
has  become  very  popular.  This  question  was  posed  in  the  Senate  de- 
bate.   I  quote: 

Where  is  tbe  Senator  who  wiU  stand  here  today  and  declare  the  Americaa 
consumer  has  demanded  that  she  be  confronted  with  71  different  parage  weights- 
[of  potato  chips]  when  she  enters  the  market? 

On  its  face  this  direct  implication  that  up<>n  entering  the  market 
one  may  be  confronted  with  71  different  weights  of  potato  chips  is 
without  substance.  In  a  big  supermarket,  the  consumer  may  be  con- 
fronted with  five  or  six  different  sizes,  or  perhaps  mote.  I  think  we 
heard  as  many  as  17  in  some  instances  the  other  day.  But  certainly  not 
with  any  number  of  sizes  approaching  71. 

Obviously,  given  the  hygroscopic  nature  of  the  product,  it  is  a  con- 
venience to  the  consumer  to  afford  her  the  opportunity  to  purchase  a. 
package  whose  contents  will  be  consumed  before  they  become  stale 
by  the  absorption  of  moisture.  Different  sizes  of  packages  meet  this 
demand. 

Third,  representation  has  been  made  by  the  sponsors  of  S.  985  that 
the  proposed  legislation  is  needed  because  present  law  is  aimed  pri- 
marily at  preventing  fraud  and  conscious  deception.  Anybody  who 
is  familiar  with  the  Food,  Drug,  and  Coonetic  Act,  and  the  Federal 
Trade  Commission  Act,  Imows  that  neither  fraud  nor  conscious  de- 
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oeption  are  necessary  elements  of  proof  of  yiolatioiL  If  labeling  is 
found  to  be  either  false  or  misleading,  that  fact  alone  is  sufficient  to 
support  legal,  proceedings  against  that  product  under  the  Food,  Drug, 
and  Cosmetic  Act. 

Unfair  or  deceptive  acts  or  practices  are  cognizable  under  the  Fed" 
eral  Trade  Commission  Act,  regardless  of  fraud  or  intent  to  deceive. 
The  reality  is,  therefore,  far  removed  from  the  statements  which  have 
been  made  with  respect  to  the  nature  and  rMuirements  of  present  law. 

Fourth,  it  was  stated  in  the  course  of  the  Senate  debate  with  respect 
to  the  status  of  voluntary  product  standards  under  S.  985  that: 

Only  If  a  standard  conld  not  be  agreed  upon,  or  if  agreed  upon  and  the  stand- 
ard is  not  adhered  to,  conld  the  promnlgating  anthority  proceed  to  the  second 
stage  [Section  5(d)  (2)]  of  developing  a  standard  wliieh  would  be  mandatory. 

This  Statement  was  made  in  the  context  of  a  situation  where  a  de- 
termination has  been  made  under  section  6(d)  that  the  weights  or 
quantities  in  which  a  commodity  is  being  sold  at  retail  are  likely  to 
impair  the  ability  of  consumers  to  make  price  per  unit  comparisons. 
We  find  no  restriction  in  the  bill  which  would  require  a  finding  that 
a  voluntary  standard  has  not  been  adhered  to  as  a  condition  of  estab- 
lishing a  mandatory  standard. 

Five.  S.  985  has  beenput  forward  as  a  bill  to  implement  the  con- 
stitutional grant  to  the  Congress  of  the  power  to  fix  the  standards  of 
weights  and  measures.  A  late  reported  expression  of  this  theory  is 
that: 

The  plain  fact  is  that  this  is  a  weights  and  measures  bill,  simply  a  modern- 
day  Congress'  way  of  fulflUing  the  responsibility  of  regulating  weights  and 
measures  given  in  Article  I,  Section  8  of  the  Constitution. 

It  is  a  beguiling  concept  that  these  bills  rest  upon  article  I,  section  8. 
But  we  have  found  no  factual  or  legal  basis  to  support  it.  In  the  first 
place,  the  bills  obviously  go  beyond  the  matter  of  weights  and  measures. 

Secondly,  a  standard  of  weights  and  measures,  as  distinguished 
from  the  standards  contemplated  by  the  bills,  is  an  original  specimen 
weight  or  measure  sanctioned  by  the  Government,  sucm  as  the  inter- 
national metric  bar,  which  was  the  original  standard  measure  of  the 
meter.  Such  standards  are  established  on  the  basis  of  absolutes.  Thus, 
the  basic  unit  of  the  metric  system,  the  meter,  was  originally  defined 
as  one  ten-miUionth  of  the  distance  from  the  Equator  to  the  true  North 
Pole.  We  must  ask,  therefore,  whether  the  relationship  between  pack- 
ages of  various  sizes  or  weights  and  the  r^l  concept  of  a  standard  of 
weights  and  measures  justifies  the  claim  that  this  is  a  weights  and 
measures  bill  in  the  constitutional  sense. 

Six.  We  are  told  that  industry  is  favored  by  the  invocation  of  the 
voluntary  standards  procedure  as  a  basic  feature  of  the  proposed  leg- 
islation. None  will  maintain  that  business  conditions  or  re^latory 
requirements  remain  static,  so  that  amendments  to  regulations  are 
never  required.  Yet,  once  either  FDA  or  FTC  has  made  a  voluntary 
standard  mandatory,  as  it  may  do,  the  standard  may  not  be  revised  by 
the  Department  of  Commerce  as  voluntary  standards  may  be  today. 
Such  a  standard  may  only  be  amended  by  FDA  or  FTC,  as  the  case 
may  be,  according  to  the  procedures  prescribed  in  section  701(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

Until  the  prescribed  procedural  steps  have  been  taken,  and  experi- 
ence teaches  of  the  buidensome  delays  involved,  innovation  with  re- 
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^>ect  to  the  standardiacid  package  is  stiflad.  Obviously,  tba  end  result 
may  be  negative  for  the  innovator.  This  prospect  truly  would  be  an 
effective  deterrent,  in  many  instances,  even  to  a  proposal  to  a  change. 

We  say  that  the  examples  of  the  kind  of  promotion  used  for  S.  985 
are  disturbing  because,  if  accurate,  they  would  be  persuasive  of  its 
virtue.  Because  such  representations  apparently  have  been  persuasive 
in  the  Senate,  we  felt  that  it  was  necessary  to  straighten  out  the  record 
to  some  extent. 

In  conclusion,  Mr.  Chairman,  we  should  like  to  emphasize  our  con- 
viction that  the  adverse  economic  effects  of  the  bill  would  far  out- 
weight  its  alleged  benefits;  that  the  shifting  of  marketing  decisions 
from  experienced  manufacturers  to  Government  is  not  in  the  public 
interest. 

We  do  not  understand  how  two  agencies,  the  Departmoit  of  Com- 
mrce  and  the  FDA,  or  tliat  departmeut  and  the  FTC,  can  successfully 
6x  the  same  standards  of  weights,  sizes^  and  quantities  of  a  ccHiunodity. 
Such  a  concept  seems  on  its  fece  to  be  impracticable  and  ill  conceived. 
This  is  entirely  aside  from  the  imtoward  effect  that  the  contemplated 
procedures  will  have,  we  'believe,  upon  the  voluntary  standardmaking 
program  of  the  Department  of  Commerce,  for  the  reasons  which  have 
been  stated. 

Voluntary  standards  could  be  made  mandatory  at  any  time.  Thev 
could  then  be  amended  only  under  the  procedures  available  to  FDA 
or  FTC  under  section  6  of  the  bills.  Baldly  stated,  the  intended  effect 
of  the  bills  is  to  force  an  initial  voluntary  standard  by  the  threat  of  a 
mandatory  standard,  then  to  permit  the  forced  voluntary  standard 
to  be  made  mandatory,  and  thereaf tci*  to  freeze  out  any  future  volun- 
tary standard.  We  see  this  as  an  unfair  concept,  it  is  not  made 
more  palatable  by  the  manner  in  which  S.  985  has  been  promoted. 

Aside  from  these  unfortunate  aspects  of  the  bills,  we  are  distinctly 
and  basically  concerned  with  the  stultifying  effects  which  we  believe 
they  will  have  upon  the  introduction  of  new  types  of  packaging  and 
the  discriminuatory  results  which  oould  come  from  standardizing  one 
product  line  while  leaving  a  competing  line  unregulated.  This,  we 
submit,  would  be  bad  business  to  consumers  alike.    Thank  you. 

(The  prepared  statement  of  Mr.  Williams  follows :)    .     . 

Statbmbi?t  or  Bdwabd  WnxiAtes,  Repbabbntiko  the  Nauoital 

AfiSOOIATION   OF  VBOZBS  FOOD  PaOKKBB 

My  name  is  Edward  Brown  Williams.  I  am  counsel  for  the  National  Associa- 
tion of  Frozen  ]^ood  Packers,  npbn  whose  behalf  I  appear.  The  members  of  the 
Association  produce  some  85  percent  of  the  frozen  foods  marketed  in  the  Uaited 
8tate&  In  19d5,  the  total  prodaction  of  the  frozen  food  industry  was  in  excess 
of  nine  billion  pounds,  with  a  retail  value  of  over  four  billion  dollars. 

The  Association  is  vitally  interested  in  S.  985  and  H.R.  15440  both  on  principle 
and  because  of  the  seriously  damaging  effects  which  we  are  convinced  the  en- 
actment of  either  bill  would  have  upon  the  frozen  food  industry. 

We  believe  that,  when  legislative  proposals  involve  devices  which  woiil4 
further  shackle  the  economy  with  mandatory  regulations,  as  these  bills  would  do^ 
the  Congress  should  make  certain  that  the  burden  of  proof  to  Justify  them  is 
satisfied  by  their  prox)onenta  It  is  our  view  that  the  question  should  be,  in 
considering  such  legislation,  whether  such  abuses  in  product  marketing  as  are 
demonstrable  Justify  the  drastic  remedy  which  is  being  proposed,  in  view  of  the 
inestimable  contributions  which  industry  makes  to  our  economy  under  its  pres- 
ent methods  of  operation. 

We  are  satisfied  that  the  need  for  the  proposed  legislation  has  not  been  dem- 
tHwtrated.   It  has  already  been  pointed  out  that  the  proponents  of  the  bills  have 
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failed  to  itew  tliat  tte  eott  of  tbe  legbsOttllDB  to  ludastar  ^M  ccikdaiilfin  wmiia 
be  jiwtified  bj  its  allegKl  teneflti.  We  amaIbo  satlaAed  thai;  if  ttwore  were  n 
deniMstiable  Med  for  additftonal  i«eiiUitiioii  Ue  prvTiaioas  of  tlie  UUs  wopM 
lUTOkB  xegolatarr  action  whose  iiii|)aet  won  itae  ecooony  ot  the  coontarr  woaid 
be  more  destractive  than  remediaL  Theee  are  not  put  pechagimg  ead  HabeUac 
Mile.  Ttaeireffect  wDOld  be^lnlaorgemeaenie,  to  tranferftaooiliidiutrsrtocov* 
enuaentk  basic  deciMona  on  marketing  policy.  We  hare  seen  bo  evidenee  that 
09?  emmcnt  ia  qnalifled  to  make  each  dedaioas. 

YBX  ASBOOEAHON'B  iJkBBLIllO  FB0OBA.X 

It  Is  OUT  view  that  impravement  of  some  o^  the  present  coneuiaar  programed 
such  as  thoee  of  the  Food  and  Bmg  Administration  and  the  Federal  Trade  Cen- 
miesion,  wonld  be  more  fruitful  than  the  enactment  of  new  laws  iwoviding  for — 
to  borrow  a  word — ^the  proliferation  of  present  ex.tensiye  regulatory  structurea 

We  axe  convinced  that  the  most  effective  way  of  implementing  present  pro- 
grams is  by  increase  of  cooperati<xi  and  understanding  between  the  regulatotfy 
agtticies  and  industry.  Our  Association  has  maintained  contacts  with  those 
agencies  from  its  inception  and  continues  its  effort  to  promote  fuller  conpUaJice 
by  members  of  the  frozen  food  industry.  

In  1963,  through  a  Task  Force  on  Labeling  and  Packagtng,  the  NAFFP  undeiv 
took  a  comprehensive  survey  of  froasen  food  labels.  More  than  3,000  labels,  inr 
duding  private  labels  from  food  chains  and  froxen  food  distributorSr  were  re- 
viewed and  catalogued  by  the  Task  Force  and  the  Aasociatlen  staff. 

In  March  of  1963  the  Associati<Mi,  through  the  efforts  of  tbe  T^ask  Force,  tof- 
mnlated  and  disseminated  guidelines  on  minimum  type  slaes  for  quantity 
dedarati<»i& 

In  December  of  1964  a  comprehensive  Manual  of  LabeUpg  Practices  was  com- 
pleted and  published.    This  was  a  big  Job.    The  introduction  to  the  manual 


'This  Program  of  Frosen  Food  Lab^ing  Practices  presente  a  system  for  uni^ 
form  and  consist^it  placement  of  information  that  ia  already  required  on  labela 
The  program  also  provides  a  helpful  guide  on  voluntary  and  informative  labeling 
based  on  good  commercial  practice.  Chapters  III  through  VI  deal  exclusively 
with  the  requirements  of  the  Food  and  Drug  Administration.  Chapter  IX  pre*> 
sents  label  profiles  by  commodity  and  product  groupings  for  well  over  200  kinds, 
styles,  and  types  of  frozen  foods. 

'*The  manual  is  recommended  for  your  consideration  as  a  dependable  reference 
to  follow  in  modifying  present  labels  and  in  designing  new  ones." 

Suggestions  made  in  the  manual  go  well  beyond  the  legal  requirements  in 
order  to  encourage  informative  labeling  to  familiarise  purchasers  with  the 
frozen  product  and  the  manner  of  its  use. 

The  manual  has  been  revised  to  include^  as  recommended  minimum  type  sizes 
for  quantity  declarations,  the  type  sizes  ad<HPted  by  tlie  National  Conference  on 
Weights  and  Measures. 

The  manual  has  been  distributed  to  the  members  of  tbe  Association  and  is 
available  to  non-members.  It  has  also  been  distributed  to  interested  allied  in- 
dustries engaged  in  the  design  and  manufacture  of  labels  and  packaging. 

In  addition,  copies  of  the  labeling  manual  were  sent  to  the  appropriate  regula«- 
tory  agencies  of  the  50  states,  to  the  Food  and  Drug  Administration,  and  to  the 
Meat  and  Poultry  Inspection  Division  of  the  United  States  Department  of  Agri- 
culture. The  substantial  number  of  comments  received  from  theee  agencies  have 
been  uniformly  favorable. 

We  firmly  beUeve  that  this  kind  of  industry  effort  is  a  superior  approach  to 
the  matter  of  packaging  and  labeling  practices,  especially  in  an  industry  such 
as  ours,  which  has  built  a  good  record  of  compliance.  Certainly,  with  this 
background,  the  present  broadly  based  controls  of  FDA  are  enough. 

INTgSUFOWKCM  WFTH  INNOVATION 

A  fundamental  objective  of  S.  387,  the  predecessor  of  S.  985,  was,  as  stated 
by  Senator  Hart,  "that  the  spirit  and  substanqe  of  the  antitrust  laws  be  extended 
to  the  relatively  new  form  of  nonprice  comi)etition  represented  by  packaging.".^ 


Beeord,  Janoary  21, 1068. 
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B.  966  and  HJL  16440  axe  not  presented  under  tbe  banner  of  an  attack  on  non- 
prioe  competition  represented  by  packa^inc-  Bnt  tbe  same  purpose  is  tbere — Co 
reqidre  mannfiictarers  to  make  tbe  products  look  alike  (H.R.  16440),  weigb  tbe 
same  and  appear  in  tbe  same  siae  packages  (8. 966  and  H.JEL  15440).  A  principal 
torm  of  nonprice  competition  is  product  differentiation.  That  is  regarded  as  an 
iniquity*  unless  it  inyolTes  a  difference  in  quaUty.'  Yet  padcaging  variations 
may  be  of  tbe  essence  of  competition  and  innovation.  We  should  not  forget  tbe 
^flAfnin^aa  of  package  diyersity  to  tbe  consumer  as  well  as  to  tbe  manufacture; 
It  cannot  be  gainsaid  that  purchasers  sometimes  demand  uniqueness  and  some- 
times they  demand  practicality  of  design.  Who  can  say  that  tbe  consumer  is  not 
benefited  when  be  is  given  an  opportunity  to  purchase  a  package  which  is  easier 
to  handle  than  a  competing  one,  or  which  contains  a  quantity  more  suitable  to 
bis  needs,  or  which  is  of  more  pleasing  design? 

When  the  frozen  food  industry  introduced  polyethylene  bags  for  conyenience 
4n  handling  and  better  protection  for  its  products,  and  provided  the  vacuum  bag 
in  which  food  may  be  heated  without  the  loss  of  nutrients  in  tbe  cooking  water, 
tbere  were  no  restrictions  such  as  those  which  could  be  imposed  under  these  bills 
4o  prevent  or  delay  the  use  of  these  innovations. 

We  do  not  know  to  what  extent  such  innovations  would  have  been  delayed, 
•curtailed,  or  rendered  Impractical  as  a  successful  marketing  tool,  by  regulations 
imposing  limitations  of  size,  weight,  shape  or  dimensional  proportion.  But  tbe 
new  packages  would  be  subject  to  regulation  under  the  proposals  and  we  can  by 
no  means  be  certain  that  it  would  not  be  found  by  FDA  that,  as  now  used,  they 
are  likely  to  impair  tbe  ability  of  consumers  to  make  iH-ice  per  unit  comparisons 
with  c(»ipeting  packages  in  a  given  product  line,  or  that  they  are  not  of  accepta- 
Me  dimensional  proportions. 

piscancnrATOBT  kffects  or  pboposaub 

The  enormity  of  tbe  Job  of  dealing  with  tbe  standardization  of  tbe  sizes  and 
weights  (and  under  H.R.  15440,  of  the  shapes  and  dimensional  proporations)  of 
tbe  thousands  of  products  which  would  be  subject  to  the  new  regulatory  author^ 
ity  would  mean  necessarily  that  some  established  foods  would  be  marketed  with- 
out control  while  others,  in  a  different  category  but  competing  with  the  un- 
regulated ones,  would  be  subject  to  restrictive  regulations. 
.  FDA  and  the  Department  of  Commerce  are  simply  not  equipped  to  deal  with 
a  problem  of  such  magnitude,  in  a  manner  which  would  avoid  discriminatory 
treatment  among  competing  products;  nor  can  it  reasonably  be  expected  that 
they  would  be  so  equiiHPed  if  tbe  proposed  legislation  were  enacted.  The  in- 
evitably selective  process  which  the  agencies  would  be  forced  to  follow  would 
itself  result  in  unfair  competition  between  regulated  and  unregulated  competi- 
tors. The  courts  have  recognized  the  inequity  of  such  selection  ot  regulatory 
targets  in  case  by  case  proceedings  and  have  condemned  it  where  tbere  is  a 
"patent  abuse  of  discretion".*  The  potential  for  regulatory  discrimination 
among  competitors,  however  unintended,  would  be  immeasurably  greater  in  tbe 
vast  labyrinth  of  package  standardisation  than  it  is  under  existing  l^slation. 
Instead  of  discriminatory  regulation  of  one  ccmipetitor,  the  discrimination  would 
run  to  manufacturers  of  entire  iMX)duct  lines.  FDA  now  has  authority  to  d^ne 
and  identify  a  given  food :  but  under  the  proposed  legislation,  that  agency  would 
be  granted  the  power  to  exclude  from  commerce  unknown  numbers  of  sices, 
weights,  shapes,  and  dimentional  proportions  of  packages  oi  all  manufacturers 
of  a  food.  Again,  tbe  decisional  power  over  marketing  policy  would  be  shifted 
from  tbe  manufacturer  to  the  agency. 

"VOLUNTABY"    AND    MANDATOET   STAin>ABD8 

In  considering  these  proposals  it  is  important  to  understand  that  an  existing 
voluntary  standard  establishing  weights  (or  sizes)  or  quantities  in  which  a  com- 
modity may  be  marketed  can  be  made  mandatory  by  FDA  or  FTC  at  any  iifne^ 
subject  to  the  hearing  and  other  procedural  provisions  of  the  bills. 

The  limitations  in  Section  5(f)  of  the  bills  upon  action  by  those  agencies  do 
not  restrict  their  authority  to  make  existing  voluntary  standards  mandatory,  as 


«  Hearini^  on  8.  387.  pp.  874,  375. 

•  OfUversal-Rundle  Corp.  ▼.  FedenU  Trade  OommUHon,  852  F  2d,  881    884   (C  A    7 
10S5)  ;  MOQQ  Indu9tri69  ▼.  Federal  Trade  Commiseion,  356  U.S.  411,  414  (1958). 
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mll^t  be  assnmed  from  some  of  the  statements  which  hare  been  made  in  sup- 
port oi  the  proposed  legislation.  Those  limitations  go  only  to  the  power  of  the 
promulgating  authority  to  establish  mandatory  standards  which  vary  from  the 
voluntary  standards  (with  certain  exceptions  not  relevant  to  commodities 
generally). 

The  repeated  emphasis  upon  voluntary  standards  by  the  proponents  of  S.  d85 
must  be  read  in  this  context.  The  logical  conflict  between  the  existing  concept 
of  voluntary  standards  and  that  of  a  voluntary  standard — ^made  mandatory,  is 
wholly  obvious. 

Under  such  legislation  the  principal  incentive  to  industry  to  propose  an 
initially  voluntary  standard,  if  there  were  an  incentive,  would  seem  to  be  the 
hope  that  a  more  reasonable  standard  could  be  evolved  through  the  procedures 
of  the  Department  of  Ck)mmeice  than  through  those  of  FDA  or  FTG.  I  should 
like  to  consider  now  the  frailty  of  the  foundation  of  such  a  hope. 

THB  STATUS  (^  "VOLUNTABT  BTAITDABOS"  UNDEB  THE  BILLS 

As  has  been  noted,  under  certain  circumstances  stated  in  Section  5(f)  regu* 
lations  establishing  weights  or  Quantities  (Section  (d)  (2) )  may  not  "vary"  from 
an  applicable  voluntary  product  standard.  The  meaning  of  the  term  "vary''  in 
this  context  would  be  a  subject  of  lengthy  disputation  between  agencies^  con* 
snmers,  and  industry,  if  the  invocation  by  the  bills  of  the  use  of  voluntary  prod- 
uct standards  were  of  real  significance.  That  the  resort  U>  voluntary  product 
irtandardjB  is  unlikely  to  be  truly  meaningful  can  be  demonstrated.  Some  rea- 
aoDs  for  this  ccHiclusion  are  stated  hereinafter — ^not  necessarily  in  the  order  of 
their  importance. 

First,  the  prohibition  of  variations  from  the  privslons  of  a  voluntary  product 
standard  in  effect  when  the  legislation  is  enacted,  extends  only  to  a  mandatory 
standard  established  under  Section  5(d),  fixing  the  weights  (or  sizes)  or 
4iQantities  in  which  a  commodity  may  be  marketed.  In  establishing  mandatory 
r^gulatiomi  under  Sections  4  and  5  of  S.  965,  however,  FDA  and  FTO  may  dis- 
rdgard  the  provisions  of  a  voluntary  standard  relating  to  the  descriptive  words 
or  other  terms  used  on  packages  and,  under  H.R.  15440,  may  ignore  the  provi- 
sion of  voluntary  standards  relating  either  to  terms  under  or  to  dimension  of 
packages.*  The  assurances  that  a  voluntary  standard  is  "grandfathered"  by 
the  proposed  legislation  must  be  read  against  this  background. 

Thus*  under  S.  985,  provisions  of  voluntary  standards  relating  to  the  "identity" 
of  the  commodity  (Section  4(a)  (1) )  or  to  the  use  of  qualifying  words  in  con- 
Junctnon  with  the  statement  of  net  quantity  of  contents  (Section  4(b))  could 
be  ignored  in  establishing  mandatory  regulations.  Likewise,  mandatory  regula- 
tions under  Section  5(c)  could  be  established  without  regard  to  the  voluntary 
standard,  i.e.,  regulations  characterizing  the  size  of  a  package  and  r^ulations 
fixing  the  terms  which  may  be  used  to  convey  information  with  respect  to 
fixing  the  terms  which  may  be  used  to  convey  information  with  respect  to 
ingredients  and  composition.  As  we  have  observed,  there  is  even  less  restriction 
on  variations  under  H.R.  15440,  since  under  Sections  4  and  5  of  that  bill  the 
promulgating  authority  may  establish  mandatory  regulations  without  regard 
«itber  to  the  provisions  of  the  voluntary  standard  relating  to  terms  or  to  those 
applicable  to  dimensions  of  packages. 

Second,  the  procedures  of  the  Department  of  Commerce  for  developing  vol- 
untary product  j^tajidards  contain  certain  provisions  which  arouse  real  appre- 
kension  as  to  the  Seffectiveness  of  the  alleged  safeguards  for  voluntary  stand- 
ards which  have  been  so  greatly  emphasized  by  the  sponsors  of  S.  985. 

These  procedures  provide  for  important  participatory  roles  in  the  develop- 
«ient  of  such  standards  by  State  and  Federal  agencies,  industry,  and  con- 
sumers. Thus,  initiation  of  the  development  of  a  standard  for  a  particular  com- 
modity may  be  requested  by  "any  State  or  Federal  agency",  as  well  as  by  groups 
of  manufacturers,  distributors,  consumers,  users,  or  testing  laboratories  (Sec- 
tion 10.1(a) ).  A  proposed  standard  will  be  subjected  to  an  imiMirtial  technical 
review  by  "an  appropriate  individual  or  [government]  agency  (•  ♦  ♦  not  a^so- 
«iatc<l  with  the  proponent  group)"   (Section  10.2(b))  and  circulated  to  inter- 


«Tb(  Procedures  for  the  Development  of  Voluntary  Product  Standards  of  the  Depart- 
-amit  of  Commeroe  (15  CJT.R.  Part  10)  contemplate  that  sucb  atandards  "may  cover 
termsi  classes,  sizes  .  .  .  dimensions,  capacities,  quality  levels,  performance  criteria,  test- 
iag  equipment  and  test  procedures". 
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ested  parties  for  comxaent.  A  8taiidiir4  ^view  Committee,  reviews  tbe  pro- 
posed standard  and  upon  approval  of  three^iuarters  of  its  membendiip  recom- 
mends its  adoption  t>7  tbe  Department  of  Commerce.  This  Committee  is  com- 
posed of  "qualified  repersentatives  of  producers,  distributors,  ♦  •  •  consumers 
or  users  of  the  product  *  *  *,  and  any  other  appropriate  general  interest 
groups/'  (Section  10.3(a)).  If  any  member  of  the  Committee  makes  a  show- 
ing that  the  recommended  standard  would  be  contrary  to  the  public  interest  or 
Inconsistent  with  law  or  public  policy,  it  will  not  be  distributed  for  acceptance. 
If  distributed,  the  recommended  standard  must  be  accepted  by  a  "ccmsensus'* 
of  "producers,  distributors,  users,  consumers,  appropriate  testing  laboratories, 
and  interested  State  and  Federal  agencies  *  *  *"  (Section  10.5  (b)  and  (c)). 
Prior  to  publication  of  the  standard  a  Standing  Committee,  composed  of  "an 
adequate  balanoe  among  producers,  distributors,  users  *  *  *  consumers  and 
any  other  important  interests  such  as  State  or  Federal  agencies  *  *  *",  is  to 
be  appointed  to  review  proposals  to  amend  the  recommended  standard,  as  well 
as  to  determine ^tore  amendment  or  withdrawal  of  that  standard  (Section  10.6). 
It  is  our  understanding  that  In  many  instances  such  procedures  have  worked 
well  in  the  past.  There  are  two  reasons  why  it  may  not  safely  be  assumed  that 
tkis  will  be  so  if  the  proposed  legislation  !•  enacted. 

(a)  Under  the  proposed  legislation  the  Food  and  Drug  Administration  and  the 
Federal  IVade  Oonunisslon  will  have  a  critical  and  legitimate  interest  in  inters 
venlng  in  the  etandard-making  process  to  make  certain  that  a  standard  does  not 
conflict  with  their  conception  of  the  public  interest,  with  the  provisions  of  the 
statutes  whieh  they  administer  or  the  policies  which  they  have  adopted,  and 
tiiat  the  standards  are  sufllciently  inclusive  to  attain  their  regulatory  objectives. 
The  interest  of  those  agencies  would  be  perfectly  understandable  since,  under 
the  proposed  legislation,  once  a  voluntary  standard  is  published,  FIDA  and  FTO 
may  not  vary  its  terms  If  they  determine  that  it  should  be  made  mandatory. 

If  a  standard  is  proposed  by  industry  to  whic^  FDA  or  FTC  has  serious  ob- 
jections we  cannot  doubt  that  those  agencies  could  and  wo«ld  strongly  and  suc- 
cessfully object  to  the  adoption  of  provisions  which  they  considered  inadeqaate 
or  unsound.  It  is  hardly  conceivable  that  they  would  not  participate  in  the 
formulation  of  a  standard  in  which  they  are  interested,  as  provided  in  the  pro* 
cedures  of  tiie  Department  of  Commerce.  If,  because  of  their  objections  no 
standard  is  published  or  a  standard  is  not  published  within  18  months  of  its 
proposal  by  a  producer  or  distributor,  a  mandatory  standard  may  then  be  es* 
tablished  Just  as  if  no  voluntary  standard  had  been  proposed.  Moreover,  the 
injection  of  two  different  agencies — FDA  and  the  Department  of  Commerce  or 
FTC  and  that  Department — ^into  standard-makiBg  may  be  ezpeeted  to  result, 
not  only  in  uneconomic  duplication  of  effort,  but  in  the  imposition  of  duplicate 
investigations  or  inquiries  into  industry  practices  and  technology. 

(b)  The  increasing  interest  of  consumers  and  consumer  organisations  In  food 
standardization,  labeling,  and  packaging  and  the  burgeonii^  nomber  and  im- 
portance of  official  consumer  representatives  and  advisors  in  federal  and  state 
governments,  assure  insistence  upon  growing  consumer  participation  in  the  de- 
velopment of  voluntary  standards.  The  spotlight  of  public  interest  wiU  be 
thrown  upon  the  voluntary  standard-making  process  as  a  result  of  the  proposed 
legislation,  if  it  is  enacted,  as  never  before.  The  prospects  of  a  consensus  of 
industry  and  consumers  (not  to  mention  FDA)  upon  a  standard  is»  we  believe, 
extremely  remote  in  any  controversial  matter.  The  experiences  we  have  bad 
with  consumers  appearing  in  FDA  regulatory  proceedings  permits  of  no  other 
conclusion. 

Where  no  consensus  is  reached  on  a  voluntary  standard  FDA  or  FTC,  as  the 
case  may  be,  are  free  to  proceed  with  the  establislmient  of  mandatory  regulations. 

We  believe,  therefore,  that  the  effect  of  the  proposed  legislation  will  be  to 
cripple  fundamentally  the  voluntary  standard-making  process.  The  procedures 
for  the  development  of  voluntary  standards  state  that  the  Department  of  Oomr 
merce  "acts  as  an  unbiased  coordinator  in  the  dev^opment  of  the  standard"  and 
<<sees  that  the  standard  is  representative  of  the  views  of  producers,  distribatoi% 
users  and  consumers"  (Section  10.0(c)  (1)  and  (4).  This  role,  we  submit,  will 
not  be  a  very  effective  one  where,  although  the  immediate  goal  of  industry  is  a 
voluntary  standard,  the  ultimate  goal  of  other  interested  parties  may,  and 
doubtless  in  many  cases  will  be,  a  mandatory  regulation  differing  substantially 
from  that  of  the  industry  group  which  made  the  initial  proposaL 
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TMW  noMoraoN  cm  a.  ssi^ 

One  of  tbe  dlstnitriiig  aspects  of  tblfr  legislation  Is  t)ie  Mud  of  promotion  which 
It  has  received.  Permit  me  to  list  examples  of  what  I  mean,  l;i  addition  to  the 
wldfii^-advertlsed  'Truth  In  Packaging"  slogan. 

1.  It  has  been  estimated  as  an  'informed  gness**  that  the  bill  wonld  aave  ''the 
consumer*'  $250  yearly.  In  a  population  of  200  million  people  (there  are  actually 
some  197  million  today)  this  would  add  up  to  a  total  saving  of  50  billion  dollars 
per  year  or  %  of  the  80  billion  dollars  of  all  "average  famUy"  spending  on 
'Vtchen  and  bathroom*'  products  covered  by  the  bill.' 

In  the  recent  Senate  debate  on  the  bill  the  |250  savings  figure  was  related  to 
the  ''consumer  family.*'  *  If  we  assume  the  supposed  savings  Is  per  family  rather 
than  per  Individual  the  same  48  million  families  in  the  United  States  would  save 
only  12  Mllion  dollars. 

The  savings  in  question  have  been  used  as  a  basis  for  the  claim  that  the  blUs 
are  anti-inflationary.  If  either  incredible  figure — GO  billion  or  12  billion — ^were 
within  measuring  distance  of  fact,  it  could  hardly  be  denied  that  the  blU  would 
be  anti-inilatlonary.* 

2.  Tbe  horrible  example  of  71  weights  and  sizes  of  potato  chips  has  become  very 
popular.  This  question  was  posed  in  the  Senate  debate :  "Where  is  the  Senator 
who  will  stand  here  today  and  declare  tbe  American  consumer  has  demanded 
that  alie  be  confronted  with  71  different  padoq^  weights  *  *  *  [of  potato  chips] 
when  she  enters  the  market?"*  On  its  face  tills  direct  Implication  that,  upon 
enterini;  the  market,  one  may  be  confronted  with  71  different  weights  of  potato 
diipe  is  witiiout  substance.  In  a  big  supermarket  the  consumer  may  be  con- 
fronted with  5  or  6  dilPer^t  sizes  but  certainly  not  with  any  number  of  sizes  ap- 
proacdiing  71.  Obviously,  given  the  hygroscopic  nature  of  the  product  it  is  a  con- 
venience to  the  consumer  to  afford  her  the  opportunity  to  purchase  a  package 
whose  contents  will  be  consumed  before  they  become  sale  by  absorption  of  mols* 
tare,    I>iflerent  slaes  of  packages  meet  this  demand. 

3.  Bepresentations  have  been  made  by  the  sponsors  of  S.  985  that  tbe  proposed 
legislation  is  needed  because  "*  •  •  present  law  is  aimed  primarily  at  prevent- 
ing frand  and  deception  in  the  common  law  sense",  and  "The  concern  of  existing 
la  wis  with  the  occasional  intentionally  deceptive  practice  which  has  the  capac- 
ity to  deceive  the  consumer"  •  and  "♦  ♦  *  the  existing  law  is  premised  on  the 
theory  that  it  outlaws  conscious  deception  behind  some  practice  .  This  requires 
proof  of  spedflc  intent  *  •  •*»  and  "S.  985  represents  a  significant  step  beyond 
tbe  traditional  policing  of  intentionally  deceptive  or  fraudulent  acts."  ^ 

Anybody  who  is  familiar  with  the  Food,  Drug  and  Cosmetic  Act  and  the  Fed- 
eral Trade  Oommission  Act  knows  that  neither  fraud  nor  conscious  deception  are 
necessary  elements  of  proof  of  violation.  If  labeling  is  found  to  be  either  false 
or  misleading,  that  fact  alone  is  sufficient  to  support  legal  proceedings  against 
a  iwoduct  under  the  Food,  Drug  and  Cosmetic  Act  Unfair  or  deceptive  acts  or 
practices  are  cognizlble  under  the  Federal  Trade  Commission  Act  regardless  of 
fraud  or  Intent  to  deceive.  The  Food,  Drug  and  Cosmetic  Act  is  a  stark,  lia- 
bility— ^wfthout— fault  criminal  statute.  As  Justice  Frankfurter  said  in  the 
Dotterweich  case:  "Such  legislation  dlspexises  with  the  conventional  require- 
ment for  criminal  conduct — awareness  of  some  wrongdoing  *  *  *.^  Hardship 
there  doubtless  may  be  under  a  statute  which  thus  penalizes  the  transaction 
thon^  consciousness  of  wrongdoing  be  totally  wanting."  ^ 

The  reality  is,  therefore,  far  removed  from  the  statements  above  quoted  with 
respect  to  the  nature  of  present  law. 

4.  It  was  stated  In  the  course  of  the  Senate  debate,  with  respect  to  the  status 
of  Voluntary  Product  Standards  under  S.  985  that :  "Only  if  a  standard  could 


•  SMiator  Hart  stated:  *TaH«iis  astteatea  kava  bt€B  made  aa  to  horn  mnch  tlia  con- 
Mimer  woald  sav^  if  this  bill  [8.  9S5j  were  pasaed.  Tbe  most  popular  flgare  to  $260 
rearly**.     Con^remlonal  Record,  July  8,  1965«  p.  15290. 

«  Senator  Mondale,  ConirrMalonal  Record,  May  ^5.  ISOS,  p.  WM7. 

V  A  lower  figure  of  4H  billion  savlnr  P«r  fanlly  baa  «l»o  been  given,  baaed  npon  extra- 
polation from  a  aurvey  of  purchaainc  mletakea  made  by  83  homeowners.  Idem.  June  8, 
198a.  p.  12065. 

•  Idem.  June  8.  19fl8,  p.  IMTO. 

•  Congreralonal  Record,  June  Z,  loao^  p.  11544. 
>•  Tdem.  June  8,  1966,  p.  1^72. 

a  Idem.  June  2,  liMSS^  p.  llfiOS. 

tt  United  atatt»  r.  DoUtnoeidh,  820  U.S.  277.  ^1  (1948). 

» Idem,  at  284. 

67-914— 6*— pt.  1 M 
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not  be  agreed  upon,  or  If  agreed  upon  and  the  standard  is  not  adhered  to,  could 
tbe  promulgating  aathority  proceed  to  tbe  second  stage  [Section  5(d)(2)]  of 
developing  a  standard  which  would  be  mandatory".^ 

This  statement  was  made  in  the  context  of  a  situation  where  a  determina- 
tion has  been  made  under  Section  5(d)  that  the  weights  or  quantities  in  which  a 
commodity  is  being  sold  at  retail  are  likely  to  impair  the  ability  of  consumers 
to  make  price  per  unit  comparisons.  Contrary  to  the  quoted  statement,  a  volun- 
tary standard  published  after  such  determination  lias  been  made  may  be  made 
mandatory  by  FDA  or  FTC  under  Section  5(d)  (2)  without  the  necessity  of  a 
finding  that  the  standard  lias  not  been  adhered  to.  At  least  we  find  no  restric- 
tion in  the  bill  which  would  require  such  a  finding.  If»  upon  the  basis  of  evi- 
dence adduced  at  the  prescribed  hearing  (Section  6),  FDA  or  FTC  condndes 
that  the  voluntary  standard  would  promote  the  ability  of  consumers  to  make 
price,  unit  cpqipari^ons  we  caurdiaceni  nonstatutory  impediment  to  an  order 
making  the  standard  mandatory. 

5.  S.  985  has  been  put  forward  as  a  bill  to  implement  tbe  constitutional  grant 
to  the  Congress  of  the  power  to  fix  the  standards  of  weights  and  measures."  A 
late  reported  expression  of  this  theory  is  that : 

"The  plain  fact  is  that  this  is  a  weights  and  measures  bill — simply  a  modem- 
day  Congress'  way  of  fulfilling  the  responsibility  of  regulating  weights  and 
measures  given  in  Article  I,  Section  8  of  the  Constitution.*' " 

It  is  a  beguiling  concept  that  this  bill  rests  upon  Article  I,  Section  S,  but  we 
have  found  no  factual  or  legal  basis  to  support  it.  In  the  first  place,  the  bills 
obviously  go  beyond  the  matter  of  weights  and  measures.  Secondly,  a  standard 
of  weight  or  measure  is  an  original  specimen  weight  or  measure  sanctioned  by 
the  government,  such  as  the  international  metric  bar  kept  in  Paris,  which  was 
the  original  standard  of  measure  of  the  meter.  Such  standards  are  established 
on  the  basis  of  absolutes.  Thus,  the  basic  unit  of  the  metric  system,  the  meter, 
was  originally  defined  as  one  ten-millionth  of  the  distance  from  the  equator  to 
the  true  north  pole.  We  must  ask,  therefore,  whether  the  relationship  between 
packages  of  various  sizes  or  weights  and  the  real  concept  of  a  standard  of  weights 
and  measures  Justifies  the  claim  that  this  is  a  weights  and  measures  bill  in  the 
constitutional  sense. 

6.  We  are  told  that  industry  is  favored  by  the  invocation  of  the  voluntary- 
standards  procedure  as  a  basic  feature  of  the  proposed  legislation.  None  will 
maintain  that  business  conditions  or  regularity  requirements  remain  static  so 
that  amendments  to  regulations  are  never  required*  Yet,  once  either  FDA  or 
FTC  has  made  a  voluntary  standard  mandatory — as  it  may  do — the  standard 
may  not  be  revised  by  the  Department  of  Ck)mmerce  as  voluntary  standards  may 
be  today.  Such  a  standard  may  only  be  amended  by  FDA  or  FTC,  as  the  case 
may  be,  according  to  the  procedures  prescribed  in  Section  701  (e)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act.  Until  the  prescribed  procedural  steps  have  been 
taken — ^and  experience  teaches  of  the  burdensome  delays  involved— innovation 
with  respect  to  the  standardized  package  is  stifled.  Obviously,  the  end  resist 
may  be  negative  for  the  innovator.  This  prospect  clearly  would  be  an  effective 
deterrent,  in  many  instances,  even  to  a  proposal  for  a  change. 

We  say  that  the  examples  of  the  kind  of  promotion  used  for  S.  985  are  dis- 
turbing because,  if  accurate,  they  would  be  persuasive  of  its  virtue.  Because 
such  representations  apparentiy  have  been  persuasive  we  felt  that  it  was  neces- 
sary to  straighten  out  the  record. 

CONCLUSION 

We  should  like  to  emphasize  our  conviction  that  the  adverse  economic  affects 
of  the  bill  would  far  outweigh  its  alleged  benefits ;  that  the  shifting  of  marketing 
decisions  from  experience  manufacturers  to  government  is  not  in  the  public 
interest  We  do  not  understand  how  two  agencies — ^the  Department  of  Commerce 
and  FDA  or  that  Department  and  FTC— ^can  successfully  fix  the  same  standard 
of  wights,  sizes,  and  quantities  of  a  commodity.  Such  a  concept  seems  on  its 
face  to  be  impractical  and  ill-conceived.  This  is  entirely  aside  ftom  the  un- 
toward effect  that  the  contemplated  procedure  will  have,  we  beUeve^  upon  the 


?*  CoDgreseional  Record,  June  2, 1 W6,  p.  11544. 
"  Idem.,  July  8, 19ft5,  p.  15289. 

^  Senator  Hart  at  a  Consumer  Conference  At  the  Center  of  Adult  Education.  CniTenlty 
of  Maryland,  February  9,  1966. 
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TQlmitary  standard-makfaif  prognm  of  the  Department  of  Gommeroe,  for  the 
reaaone  at>ove'  stated. 

Voluntary  standards  could  be  made  mandatory  at  any  time.  Tbey  could  then 
be  amended  only  under  the  procedures  available  to  FDA  or  FTC  under  Section  H 
ift  the  billB.  Baldly  stated,  the  intended  effect  of  the  bills  is  to  force  an  initial 
voluntary  standard  by  the  threat  of  a  mandatory  standard,  then  to  permit  the 
forced  voluntary  standard  to  be  made  mandatory,  and  thereafter  to  freeze  out 
any  future  voluntary  standard*  We  see  this  as  an  unfair  concept  It  is  not 
made  more  palatable  by  the  manner  in  which  S.  985  has  been  promoted. 

Aside  from  these  unfortunate  aspects  of  the  bills,  we  are  distinctly  and  basically 
concerned  with  the  stultifying  effects  which  we  believe  they  wUl  have  upon  the 
introduction  of  new  types  of  paickaging  and  the  discriminatory  results  which 
could  come  from  standardizing  one  product  line  while  leaving  a  competing  line 
unregulated.    This,  we  submit,  would  be  bad  for  business  and  consumers  alike. 

The  Chairman.  I  don't  believe  you  mentioned  the  first  step,  that 
before  anything  can  be  done,  that  there  must  be  a  full  hearing  with  all 
mtersted  parties  to  give  their  side,  and  to  be  questioned  bv  counsel  and 
everything  else  such  as  that,  as  to  whether  the  size  and  the  weights  of 
the  products  are  confuring,  and  so  confusinc;  as  to  make  price  compari- 
sons inopossible.    That  has  to  be  done  first,  does  it  not  ? 

Mr.  WiuJAMS.  Yes,  Mr.  Chairman.  I  referred  to  the  fact  that  the 
provisions  of  section  701  (e)  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  are  invoked  here. 

The  Chaishan.  That  is  right.  Most  people  don't  understand  that. 
These  hearings  are  free  and  the  public  and  everybody  has  a  rij^ht  U> 
come  in  and  have  his  sav,  and  if  you  can  show  that  it  is  not  connising 
to  the  average  person  then  nothing  would  be  done. 

Mr.  WnxiAMS.  Mr.  Chairman,  I  would  not  like  to  have  any  such 
regulations  as  these  promulgated  without  the  access  of  industry  to  a 
public  hearing. 

The  Chairman.  That  is  right, 

Mr.  Williams.  And  the  access  of  any  other  interested  parties. 

The  Chairman.  That  is  riffht. 

Mr.  Williams.  But  I  should  like  to  gay  to  you  that  that  is  one  of  the 
problems  which  is  involved  from  the  standpoint  of  the  stultifying 
effect  of  such  a  bill  upon  innovation.  How  can  you  possibly  innovat^ 
if  it  is  going  to  take  you  maybe  6  years  or  10  years  to  get  an  amend- 
ment to  a  standard  { 

I  have  recently  participated  in  a  standard-making  procedure  before 
the  Food  and  Drug  Admmistration  which  began  in  1957  and  which  is 
just  now  ending.  It  hasn't  ended  because  the  briefs  on  the  last  hearing 
have  j  ust  been  Hied. 

The  Chairman.  What  was  that  I 

Mr.  Williams.  The  Food  and  Drug  Administration. 

The  Chairman.  Will  you  tell  my  counsel  up  here  a  little  later  what 
this  is,  so  we  can  look  into  it  and  see  what  is  going  on  ? 

Mr.  Williams.  It  is  the  orange  juice  standards. 

The  Chairman.  Do  this  later.  This  is  a  function  of  the  committee 
to  look  into  it. 

Mr.  Williams.  Yes,  sir;  I  will  be  glad  to.  I  can  name  others  if  you 
would  like  to  hear  it. 

The  Chairman.  We  might  be  helpful  to  you. 

Mr.  Williams.  He  might  also  look  into  the  peanut  butter  standard, 
Mr.  Chairman.    It  started  July  2, 1959. 
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The  Chairmak:  Maybe  we  can  look  at  it.    Bmtl  waated  enreryone 

here  present  and  this  committee  to  know  that  you  juat  don't  abitrarily 
move  in  and  say  this  is  goiing  to  be  done  or  else.  T*hat  is  njot  true^ 
because  there  must  be  a  miding  that  there  is  something  going  on  that 
is  confusing  and  wrong,  and  to  make  such  a  finding  Siere  must  be  a 
hearing,  and  it  is  an  o^n  hearing,  as  you  know. 


I  just  wanted  it  to  be  known  that  there  isn't  the  purpose  to  put  some- 


thing on  the  industry  without  proper  procedures  and  proper  protection 
and  everything.  According  to  the  bill  there  must  be  a  lormal  finding 
that  it  is  confusing  so  that  the  consumer  cannot  make  hard-price  com- 
parisons. It  is  just  not  to  start  some  innovation,  and  I  d<m't  think 
there  is  one  member  on  this  committee  who  would  want  that  or  would 
stand  for  it. 

Mr.  Williams.  I  don*t  think  so  either,  Mr.  Chairman.  That  is  why 
I  made  the  point. 

The  Chairman.  Yes.    Mr.  Friedel? 

Mr.  Friedel.  No  questions. 

The  Chairman.  Mr.  Springer. 

Mr.  Springer.  The  problem  is  this  third  erne.  There  are  two  prob- 
lems which  are  talked  about,  with  candy,  but  there  is  another  one  that 
comes  out  here,  and  that  is  ability  to  compete.  Now,  I  don't  know 
whether  this  cost  thing  can  be  solved  without  the  clarification  of  this 
committee,  unless  we  can  cet  into  the  problems  of  competition. 

I  had  a  statement  here  wiis  morning  which  I  can't  seem  to  find,  but 
I  think  Mr.  Younger  took  that  back  upstairs  with  him,  but  the  state* 
ment  was  by  a  producer  of  a  certain  type  of  margarine  in  1-poiind 
packages,  where  it  didn't  take  any^  freezing. 

You  could  put  it  in  your  refrigerator.  They  spent  a  couple  of 
years  in  the  marketing  features  alone  on  this  question  of  being  able 
to  market  margarine  either  in  a  tube  or  you  could  squeeise  it  out,  but 
it  would  run.  You  didn't  have  to  thaw  it  out  in  order  to  make  it 
usable. 

Thejr  found  out  that  the  only  way  in  which  they  could  make  this 
attractive  was  in  one-half  pounds.  But  the  startling  thing  of  it  was 
this  competitive  factor.    This  was  the  part  that  started  me  thinking. 

They  spent  all  this  time  getting  into  it,  all  this  time  working  on  it^ 
and  then  they  came  out  on  the  market  with  the  one-half  pound,  and 
tihey  were  rather  surprised  at  the  results.  They  were  even  oetter  than 
fliey  thought  they  would  be.  But  it  wasn't  but  about  C  months  until 
they  had  two  or  three  competitors  who  were  on  the  market  with  the 
same  thing.  But  in  the  meantime  they  had  this  momentum  under  their 
particular  product,  and  were  carrying  it  forward. 

But  the  thing  that  startled  me  was  that  if  the  Federal  Trade  Com- 
mission had  set  up  a  quarter  of  a  pound  or  three-quarters  of  a  pound,, 
or  so  many  ounces  in  a  package  it  had  to  come  m,  they  would  have 
had  to  come  in  and  get  the  regulations  changed,  in  order  to  market  this 
in  a  way  where  it  would  be  salable,  because  it  was  a  new  product 

This  was  a  product  brought  onto  the  market  for  the  first  time^ 
but  which  proved  to  be  not  only  a  little  cheaper  but  it  was  much  more 
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facild  ftad  easy  to  hA&dte  by  thg  hotisc^wifd,  becaosd  her^  was  a  revo- 
htionary  prooesB. 

But  then,  when  tfaey  went  on  to  define  what  the^  would  have  to  do, 
to  go  in  and  produce  all  this  inforfnatioti,  in  which  they  woiold  ask 
for  somethin£^  that  hadn't  been  marketed  in  that  particular  weight, 
and  to  spread  this  on  the  record  is  what  they  would  have  had  to  do, 
in  which  case,  the  two  or  four  major  competitors  would  have  immedi- 
ately grasped  this  idea  and  ^ne  ahead  with  it 

Mr.  WiujcAMS.  They  woum  not  have  had  the  jump  on  the  market 
to  which  Ton  referred.  The  one  who  initiated  the  half-pound  would 
not  have  liad  the  jump  on  the  market,  because  we  would  have  had  to 
»)  to  the  Department  of  Commerce  and  reveal  all  of  thes^  things  to 
me  Department 

Mr.  bFRiNGER.  All  of  these  facts  in  reference  to  their  pnxluct. 

Mr.WTTj.TAMH.  And  to  Food  and  Dru^. 

Mr.  SvBXKGBEu  TtiB  would  immediatdy  be  available  to  their  com- 
petitors before  he  ever  sold  a  half-pound  of  margarine.  Now  these 
are  situations,  and  I  am  wondering  if  you  get  into  this,  if  you  get  into 
iheee  involvements,  whether  we  are  gom^  to  continue  to  have  the  com- 
petitive feature,  which  I  say  has  not  omip^  made  our  market  more  at- 
tractive and  easier  to  use  by  the  housemfe  in  this  packaging  thing, 
which  has  been  revolutionary  since  the  end  of  World  War  II,  but  the 
question  also  of  the  competitive  factor  of  coming  with  a  chea^r  prod- 
uct, not  only  a  product  that  may  be  easier  to  use  but  a  product  that 
TDxv  be  even  cheai>er. 

But  under  his  situation  as  he  revealed  there,  had  you  had  standard- 
ized packaging  at  the  time  he  brought  his  article  onto  the  market,  he 
would  have  had  to  go  in  and  petition  for  a  new  weight,  in  order  to 
market  his  product;  and  thereby  reveal  all  of  his  product  to  his  com- 
petitors. 

Now,  this  is  one  of  the  impacts  of  this  bill,  and  I  want  to  be  sure 
we  have  got  this  on  the  record,  so  that  the  committee  can  see  this  crys- 
tal clear. 

Now,  this  is  just  another  problem  which  I  got  out  of  this  man's 
own  particular  matter  of  trying  to  f  ^1  a  new  product  on  the  market. 
I  can  visualize  in  the  future,  products  coming  on  which  would  be  only 
attractive  or,  as  he  said,  only  salable,  after  doing  a  year  and  a  half 
of  experimenting.  This  is  the  only  way  in  which  they  felt  they  could 
niake  this  product  attractive  and  salable. 

Mr.  WnjLiAMS.  And,  Mr.  Springer,  may  I  add  to  that  that  even  if 
be  had  no  trade  secret  to  conceal,  as  did  the  manuf  acturere  of  whom 
you  are  speaking,  if  he  had  gone  to  the  Department  of  Commerce  and 
wked  for  a  new  weight,  shall  we  say,  or  a  new  size  or  a  new  dimen- 
SKHial  proportion,  and  his  competitors  did  not  want  him  to  have  it, 
or  the  Food  and  Dru^  Administration  or  the  Federal  Trade  Commis- 
sion, as  the  case  mayT)e,  did  not  want  him  to  have  it,  they  could  stall 
this  thing  for  18  months,  and  then  he  would  have  nothing,  and  Food 
and  Drug  could  go  ahead  if  they  wanted  to  and  set  a  different  size. 

Mr.  Stbxngesl  This  is  just  one  of  the  things  I  wanted  to  get  out  here 
<ni  the  record  on  this  question  6f  whether  or  not  we  are  going  to  have 
new  producta  Now,  I  take  i^  looking  into  the  future,  and  what 
titled  me,  I  got  Uf  thinking  wnat  about  the  question  of  a  brandnew 
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product  or  products  which  are  going  to  be  brought  on  the  market  in 
the  future,  where  experimentation  and  research  shows  that  only  in 
certain  sizes  would  it  be  salable  or  would  it  be  salable  so  that  they 
could  make  it  work.  This  is  just  one  of  the  things  I  wanted  to  bring 
out. 

Some  of  those  thing  you  have  touched  on,  I  have  read  the  Senate 
record  of  debate,  and  I  am  familiar  with  some  of  those  things  which 
you  mentioned,  where  there  was  practically  a  misrepresentation  of 
what  was  in  this  bill  that  the  Senate  passed.  Very  obviously,  those 
two  or  three  Senators  who  si>oke  on  those  things,  didn't  know  what 
was  in  the  bill.  Not  even  their  staff  had  read  it  well  enough  to  advise 
them  what  was  in  the  bill. 

I  think  your  statement  is  very,  very  revealing.    Thank  you. 

The  Chairman.  Mr.  Macdonald. 

Mr.  Macdonald.  Thank  you,  Mr,  Chairman. 

I  want  to  congratulate  you,  Mr.  Williams,  on  a  very  fine  presenta- 
tion of  your  point  of  view.  Some  of  it  isn't  quite  clear  to  me,  how- 
ever. 

On  page  16  you  talk  abuot  this  bill  not  being  a  weights  and  measures 
bill  in  a  constitutional  sense.  Are  you  saying  by  inference  that  this 
bill,  if  passed  by  the  House  and  signed  by  the  President,  will  become 
unconstitutional  or  declared  unconstitutional  ? 

Mr.  Williams.  Oh,  now,  sir.  I  think  this  bill  is  based  on  the  com- 
merce clause,  and  I  have  no  doubt  that  it  would  be  upheld  in  its  basic 
and  fundamental  aspects. 

What  I  was  saym^  was  that  this  is  just  another  example  of  the 
beguiling  representations  which  have  been  made  witli  respect  t>o  it, 
that  here  is  the  provision  of  the  Constitution,  and  we  are  merely  carry- 
ing it  out.    It  just  isn't  so,  so  far  as  I  have  been  able  to  discover. 

Mr.  Macdonald.  If  this  committee  were  not  carrying  out  the  law  as 
set  forth  by  the  Constitution,  then  we  would  be  acting  unconstitution- 
ally, no  matter  that  anyone  said  it  in  beguiling  tones  or  terms  or  not. 

Mr.  Williams.  But  the  commerce  clause  does  not  specify,  does  not 
make  provisions  for  the  establishment  by  the  Congress  of  reflations 
such  as  those  here  provided.  The  commerce  clause  authorizes  that^ 
but  the  interesting  aspect  of  the  statements  which  have  been  made 
are  that  here  is  the  Constitution  saying  you  have  the  authority  to 
pass  weights  and  measures  legislation.  It  is  this  simple.  That  is 
all  we  are  doing.  It  is  a  neat  little  concept.  It  is  a  good  sales  gimr 
mick,  Mr.  Mac£>nald.    That  is  all. 

Mr.  Macdonald.  Even  you  would  not  dispute  that  we  don't  have  the 
authority  to  pass  a  bill  such  as  this. 

Mr.  Williams.  No,  sir ;  a  bill  such  as  this. 

Mr.  Macdonald.  Second,  speaking  of  law  cases,  and  you  are  talking^ 
about  some  case  pending  before  regulatory  agencies  irom  1957,  you 
know  as  well  as  I  do  that  either  side  can  delay  in  coming  to  a  final 
decision,  by  asking  for  more  time,  by  asking  for  conferences,  et  cetera^ 
and  I  am  sure  you  would  not  want  to  be  unfair  and  say  that  the 
whole  delay  from  1957  was  because  of  the  regulatory  agency. 

Mr.  Williams.  No,  sir.  The  delay  stems  wtsically  from  the  con- 
troversy involved,  the  fact  that  you  are  dealing  with  a  controversial 
matter,  and  that  is  the  point  I  was  making,  t£at  in  a  controversial 
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matter,  in  a  situaticm  where  there  is  great  controversy,  it  will  take 
maybe  years  to  get  an  amendment  to  get  one  of  these  standards*  It 
may  take  less  on  occasion.  It  may  oe  simple  to  do  under  some 
circiunstances. 

Mr.  Macdokald.  You  would  agree  then,  in  the  interests  of  saving 
time  and  not  putting  an  undue  burden  on  these  regulatory  agencies, 
that  it  is  a  pretty  good  approach,  isn't  it,  to  regulating  an  industry 
rather  than  oy  on  a  case-by -case  basis  t 

Mr.  Williams.  No,  sir;  I  wouldn't  agree  to  that. 

Mr.  MAax)NALD.  Don't  you  agree  that  that  would  save  time  in  the 
overall  ? 

Mr.  Williams.  It  might  save  time  for  the  agency. 

Mr.  Macdonald.  Because  it  does  save  time  for  the  ag^icy,  it  there- 
fore frees  them  to  reach  other  matters. 

Mr.  Williams.  It  places  a  burden  on  the  industry,  which  we  believe 
is  not  a  reasonable  burden,  where. you  are  dealing,  as  in  this  type  of 
situation,  with  6,000  to  8,000  different  kinds  of  packages. 

We  don't  know  how  many  they  are  going  to  attempt  to  standardize 
or  how  the^  are  going  to  do  it.  The  fact  that  we  have  no  idea  what 
they  are  going  to  do,  because  tjhey  have  such  broad  authority,  is  one 
reason  that  it  is  so  difficult  to  come  up  with  cost  figures.  If  they  are 
willing  to  figure  out  in  advance  what  tnev  are  going  to  do  and  come  up 
with  cost  figures  it  would  be  very  helpful  to  the  committee. 

Mr.  Macdonald.  You,  of  course,  are  stating  a  very  obvious  fact,  one 
which  we  went  through  when  discussing  the  matter  with  the  panel.  I 
don't  know  if  you  were  here  or  not  But  I  was  also  interested  m  whom 
you  represent.  You  say  you  represent  the  National  Association  of 
Frozen  Food  Packers.  Is  that  orange  juice  or  is  that  vegetables,  or  is 
that  everything  ? 

Mr.  Williams.  Yes ;  that  is  primarily  vegetables,  frozen  vegetables, 
frozen  fruits,  frozen  juices,  including  orange  juice,  and  frozen  pre- 
pared foods.  ^^ 

Mr.  Macdonald.  Like  TV  dinners? 

Mr.  Williams.  Yes;  that  sort  of  thing. 

Mr.  MAax)NALD.  Have  any  of  your  members  of  your  association 
had  any  difficulties  with  even  the  FDA  or  the  FTC  regarding  regula- 
tions issued  by  either  of  those  re^latory  agencies? 

Mr.  Williams.  I  am  not  certam  what  you  mean^  Mr.  Macdonald. 

Mr.  Macdonald.  What  I  am  asking  specifically  is  about  this  orange 
juice  controversy;  Did  the  FTC  say  you  should  stop^  doing  certain 
things  that  some  of  your  members,  might  have  been  doin^. 

Mr.  Williams.  No,  sir.  As  a  matter  of  fact,  in  1956  and  1957,  Kraft 
Foods  on  the  one  hand,  and  the  National  Association  of  Frozen  Food 
Packers  on  the  other,  proposed  themselves  standards  for  various 
orange  juice  products,  because  we  felt  that  they  were  needed,  and  that 
it  would  be  feasible  xor  the  Food  and  Drug  Administration  to  deal 
with  them.  It  was  not  a  Food  and  Drug  proposal.  It  was  an  industry 
proposal. 

Mr.  Macdonald.  And  was  it  accepted  by  the  regulatory  agency,  the 
proposal? 

Mr.  Williams.  This  year  the  last  hearing  was  held.  Briefs  have 
been  filed.    No  final  order  on  this  last  proceeding  has  issued.    An 
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order  was  issued  on  the  principftl  proceeding,  tend  I  believe  in  1964, 
which  was  so  controversial  that  it  had  to  be  reopened. 

Magdonaij>.  Did  a  part  of  this  conttoversrir  go  to  the  labeling  of  th» 
cans  or  packages  ? 

Mr.  Williams.  Yes,  sir. 

Mr.  Macdonald.  As  you  know,  this  bill  only  goes  to  those  people 
who  label  or  stamp  cans  in  such  a  way  before  Oiey  are  sold  in  the 
retail  stores,  which  are  likely  to  deceive  retail  purchasers,  and  I  am 
sure  that  none  of  your  people,  your  membership,  deceive  consumers,  do 
they? 

liir.  Williams.  I  wouldn't  be  so  sure  that  every  frozen  food  packer 
is  entirel  V  virtuous,  Mr.  Max^onald. 

Mr.  Magdokald.  I  thought  your  being  their  advocate,  that  you 
would  perhaps  think  so. 

Mr.  Williams.  I  think  we  have  a  very  good  record. 

Mr.  Macdonald..  I  am  sure  you  do. 

Mr.  Williams.  Bather  better  than  most. 

Mr.  Macdonald.  But  the  fact  that  there  are  some  people  in  that 
business  who  maybe  take  a  shortcut  here  or  there  or  maybe  mislabel, 
or  do  not  have  the  proper  amounts  in  the  oans,  that  that  presents  a 
problem  for  this  committee. 

Mr.  Williams.  Mr.  Macdonald,  I  dont  understand  why  it  does,  in 
view  of  the  i)resent  authority  which  is  available  to  the  Food  and  Drug 
Administration,  and  which  they  exercise. 

Mr.  Macdonald,  In  many  ways  this  is  more  favorable  to  you.  There 
is  no  seizure  under  this  bill,  is  there  ? 

Mr.  Williams.  Yes,  sin 

Mr.  Macdonald.  There  is  seizure! 

Mr.  Williams.  Yes,  sir. 

Mr.  Macdonald.  How  can  the  Federal  Trade  Oommission  seize? 

Mr.  Williams.  The  Federal  Trade  Commission  doesn't,  but  we  were 
talking  about  labeling,  which  is  imder  the  jurisdiction  of  the  Food  and 
Drug  Administration,  which  does  have  the  seizure  power. 

Mr.  Macdonald.  I  have  ^t  news  for  you,  that  labeling  comes  under 
the  Federal  Trade  Commission. 

Mr.  Williams.  Will  you  explain  to  me  just  what  you  mean  by  that? 

Mr.  Macdonald.  I  think  it  is  perfectly  simple.  I  just  repeat  the 
words  that  I  said,  that  the  Federal  Trade  Commission  has  junsdiction 
over  advertising  and  labeling. 

Mr.  Williams.  The  Federal  Trade  Commission,  if  you  will  permit 
me  to  say  so,  has  jurisdiction  over  unfair  and  deceptive  practices  in 
commerce. 

Mr.  Macdonald.  That  is  correct. 

Mr.  Williams.  To  the  extent  that  thd*r— incidentally,  that  includes 
labeling.  Perhaps  they  might  indirectly  control  it,  but  in  the  adver- 
tising provisions  of  the  Federal  Trade  Commission  Act,  the  definition 
of  advertising  explicitly  excludes  the  labeling  from  their  jurisdiction. 
Tliat  is  the  Wlieeler-Lee  Act  of  1938,  which  was  a  companion  bill,  in 
effect,  to  the  Food,  Drug,  and  Cosmetic  Act. 

Mr.  Macdonald.  The  only  time  that  the  Federal  Trade  reptesenta* 
tives  have  been  before  this  committee,  including  the  cigarette  i)eriod, 
that  they  were  not  correct  in  stating  they  have  the  autnority  without 
the  special  provision  of  Congress 
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Mr.  Williams.  I  am  sorry,  ar? 

Mr.  Magdonald.  They  had  the  authority  to  label^  to  promulgate 
regulations  of  labeling. 

Mr.  WnxiAKS.  I  am  sorry.  Mr.  Macdonald,  they  were  talking  about 
products  other  than  foods,  orugs,  and  cosmetics,  and  we,  I  thought^ 
were  talking  about  foods. 

Mr.  Macdonald.  Well,  I  dont  know  whether  orange  juice  is  food 
or  not. 

Mr.  WnJiiAKS.  Yes,  sir;  it  is. 

Mr.  Macdonald.  Who  decided  that? 

Mr.  WnjjAMfl.  I  think  it  has  been  assumed  for  some  time. 

Mr.  Macdonald.  It  is  an  assumption  that  isn't  ^ared  by  everybody, 
thinking  of  orange  juice  as  a  food.   I  would  think  it  would  be  a  drink. 

Mr.  W  iLLtAMS.  It  is  a  food  under  the  definition  of  that  term  under 
the  Food,  Drug,  and  Cosmetic  Act. 

The  Chairkan.  Mr.  Nelsen. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman.  I  would  like  to  mention, 
however,  that  in  some  of  the  packages  of  frozen  foods  there  have  been 
times  that  it  is  bigser  on  the  cover  than  it  is  after  opening  the  package. 
^  Mr.  Williams.  Mr.  Nelsen.  I  have  no  doubt  that  where  such  situa- 
tions exist,  they  are  within  tne  present  jurisdiction  of  the  Food  and 
Dnng^  Administration. 

IMS.  Nelsen.  I  understand.  Now  I  might  mate  this  other  dbser- 
vation,  too:  That  in  eTaminiug  packages  that  have  come  before  the 
committee,  I  think  that  there  could  be  a  little  bit  better  job  done  of 
marking  quantity  and  price  in  a  more  readable  way.  Manv  times 
you  have  to  hunt  for  it.  I  am  sure  this  is  something  that  could  be  done 
without  passing  any  laws,  and  perhaps  should  be  encouraged. 

Now  tne  thing  that  I  would  like  to  refer  to  is  jour  statement  on 
mge  14  where  you  refer  to  "anybody  who  is  familiar  with  the  Food, 
l>rug  and  Cosmetic  Act  and  the  Federal  Trade  Commission  Act  knows 
tiiat  neither  fraud  or  conscious  deception  are  necessary  of  proof  of 
violation.'' 

I  have  been  pursuing  the  idea  that  under  the  enforcement  proceed- 
ings of  this  bin,  that  uxe  Federal  Ttade  Commission  Act  comes  into 
play.  On  page  12  it  points  out  that  section  5  (a)  of  the  Federal  Trade 
Commission  Act  wijl  be  the  section  under  which  enforcement  is 
brought  into  play.  In  this  particular  case,  it  points  out  the  procedure, 
and  finally  sums  it  up  by  saying  that  with  any  person  or  partnership 
or  corporation,  they  can  order  or  require  such  person,  partnership  or 
oorponition  to  cease  and  desist  from  using  the  methoa  that  they  have 
de<j»red  to  be  in  violation. 

Now  it  is  my  understanding  that  nnder  the  terms  of  this  bill,  the 
roles  are  going  to  be  promulgated  by  industry  cooperation.  But  in 
the  ev«nt  tboy  do  not  reach  agreement^  then  the  authority  in  charge 
win  establish  a  rule^is  that  not  true? 

Mr.WiLUAKS.  IceSySir. 

Mr.  Nelsen.  And  then  if  they  in  turn  decide  under  the  rule  that 
tlmr  established  there  is  a  violation  of  their  rule^  then  they  can,  in  turn, 
under  section  5  (a)  of  the  Federal  Trade  Commission  Act,  bring  action 
against  you,  causmg  you  to  cease  and  desist  a  practice  which  may  be 
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an  innoration  in  the  merchandising  field  which  could  work  great 
hardship,  is  that  tme? 

Mr.WnxiAMS.  Yes,  sir;  that  is  true. 

Mr.  Nelsex.  And  there  has  been  some  disagreement  here  in  the 
hearing  as  to  cease-and-desist  authorities,  and  it  seems  to  me  it  is  quite 
clear,  after  researchinjg  it  a  bit,  that  the  authorities  would  have  the 
right  to  cease  and  desist.  Then  you  would  have  to  come  in,  in  court, 
to  prove  that  they  are  wrong  and  you  are  right,  in  order  to  continue 
a  practice  which  you  may  have  employed.    Is  that  not  right ! 

In  oth^*  words,  if  an  mnovation  comes  along  that  your  company  or 
the  company  you  represent  becomes  a  practice  which  they  have  deter- 
mined  to  be  a  violation,  the  only  way  that  you  could  continue  it  is  to  go 
to  bring  action  against  them,  really,  or  against  the  Government,  to  get 
permission  to  continue  with  it. 

Mr.  Wtluamb.  May  I  attempt  to  state  what  I  think  the  effect  of  the 
bill  is,  Mr.  Nelsen  ! 

Mr.NzLSEX.  Please  do. 

ilr.  WnxiAMS.  The  bill  would  authorize  the  Federal  Trade  Com- 
mission in  this  instance  to  establish  regulati<Mis,  shall  we  say,  with  re- 
spect to  wei^ts,  sizes  or  quantities,  in  which  the  copMnoditv  may  be 
sold  in  commerce.  If  the  Federal  Trade  Commission  finds  that  in 
its  opinion  there  has  been  a  violation  of  this  regulation,  shall  we  say, 
by  the  use  of  the  weight  other  than  those  fixed  by  it,  then  they  may 
issue  a  complaint  agamst  the  respondent.  The  respondent  will  then 
come  in,  but  all  the  Federal  Trade  Commission  would  have  to  do  in 
such  a  situation  is  to  prove  that  he  did  sell  in  commerce  a  ccunmodity 
in  a  weight,  with  a  weight  which  was  not  fixed  by  the  Federal  Trade 
Ocmunission. 

They  would  not  have  to  prove  that  there  was  a  violation  of  the 
Federal  Trade  Commission  Act,  but  that  there  was  a  violation  of  the 
regulation,  and  that  should  be  in  most  instances  relatively  simple,  as 
you  have  pointed  out. 

Mr.  Nelsex.  One  further  question.  Under  the  terms  of  this  bill, 
weights  would  not  be  the  only  factor,  is  that  not  true  ?  If  we  are  seek- 
ing to  get  at  deceptive  packs^^g,  would  that  not  also  be  added  to  the 
ruiema^ng  objective,  which  could  also  be  punished  under  section 
5(a)  of  the  Federal  Trade  Commission  Act?  Doesn't  it  go  broader 
than  the  old  law,  even  with  the  addition^  this  bill  will  provide? 

Mr.  WnxiAMS.  Do  you  mean,  does  this  bill  go  further  than  the 
present  Federal  Trade  Commission  Act? 

Mr.  Nelsen.  Yes. 

Mr.  WiixiAMS.  The  Federal  Trade  Commission  Act  extends  to  un- 
fair or  deceptive  practices  and  to  false  advertising. 

Mr.  Nelsen.  Yes. 

Mr.  WiMJAMS.  As  defined  in  that  act.  This  act  would  authorize 
affirmative  standard-making  dealing  with  weights,  sizes,  shapes,  and  di- 
mensional proportions  of  commodities.  I  think  Mr.  Dixon  made  it 
clear  that  he  was  willing  to  attempt  to  deal  with  these  matters,  under 
his  authority,  or^  rather,  administrative  provisions  relating  to  rules 
which  would  be  mdustiywide.  Whether  that  would  be  supported  in 
court,  I  don't  know. 
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!&Ir.NELSEN.  I  am  referring  to  page  12: 

Any  violations  of  any  provisions  of  this  Act  or  the  regulations  issued  pursuant 
to  this  Act  with  respect  to  any  coD^^nmer  commodity  which  is  not  a  food,  drug, 
device  or  coelnfitics  shall  constitute  an  unfair  or  deceptive  act  or  practice  in 
commerce  in  violation  of  section  5(a). 

In  other  words,  a  deceptive  packa^,  if  it  is  deemed  to  be  deceptive 
by  the  rule  as  established  and  promulgated,  then  under  section  5  (a)  of 
the  Federal  Trade  Commission  Act,  you  would  be  punished  as  you 
have  been  punished  for  what  the  previous  act  provided,  as  I  under- 
stand this  bill. 

Mr.  WiLLiAiis.  Yes,  that  is  correct. 

Mr.  Nei^en.  Thank  you,  Mr.  Chairman. 

The  Chaikkax.  Mr.  £(^rs. 

Mr.  Rogers  of  Florida.  Thuik  you,  Mr.  Chairman. 

Do  you  have  any  members  of  your  association  that  put  out  meat 
products,  poultry  products,  and  fish  products,  or  not  ? 

Mr.  WiLLiAJcs.  Yes.  sir.  There  are  a  number  that  do, 

Mr.  RoGEBS  of  Florida.  Which? 

Mr.  Williams.  Frozen  meat  pies,  TV  dinners. 

Mr.  Rogers  of  Florida.  Do  tney  have  to  go  before  the  Department 
of  Agriculture? 

Mr.  Williams.  The  meat  products  are  subject  to  inspection  by  the 
Department  of  Agriculture. 

Mr.  Rogers  of  Florida.  So  they  actually  would  not  be  covered  under 
this  bill? 

Mr.  WiLLiAKS.  As  I  understand  it,  they  are  excluded. 

Mr.  Rogers  of  Florida.  What  about  fish  products?  Is  that  under 
Interior?    I  presume  you  have  some  who  have  frozen  fish  products? 

Mr.  Williams.  I  don't  believe  that  fish  products  are  excluded.  I 
would  have  to  check  that. 

Mr.  Rogers  of  Florida.  No,  thejr  are  not  excluded  under  the  act,  but 
don't  you  have  to  go  to  the  Interior  Department  now  for  fish,  just  as 
you  do  to  the  Agriculture  Department  for  meat  ?i 

Mr.  WiTjJAMB.  I  really  am  not  familiar  with  that,  Mr.  Rogers. 

Mr.  Rogers  of  Florida.  I  will  take  that  up  with  someone  else.  Do 
you  see  that  there  is  great  overlap  between  this  bill  and  the  present 
kw? 

Mr.  Williams.  I  do  in  section  4  and  in  parts  of  section  5. 

Mr.  Rogers  of  Florida.  In  other  words,  Food  and  Drug,  under  some 
things  that  I  could  think  of  here,  because  there  is  such  an  overlap,  they 
could  enforce  criminal  penalties  if  they  wanted  to,  because  of  the  broad 
provisions  of  the  present  act,  don't  you  think  ? 

Mr.  Williams.  They  would  have  to  do  it  under  present  law. 

Mr.  Rogers  of  Florida.  Agreed,  but  it  is  simply  an  administrative 
determination  which  way  they  will  proceed  against  you. 

Mr.  Williams.  That  is  correct.  And,  under  this,  if  I  were  in  their 
position,  I  would  just  wonder  which  way  to  proceed,  because  some  of 
the  sense  of  the  language  here  is  different  from  some  of  the  provisions 
in  the  Food,  Drug,  and  Cosmetic  Act,  and  the  Federal  Trade  Com- 
mission Act.  I  would  be  in  aquandary ,  frankly. 

Mr.  Rogers  of  Florida.  Thank  you  very  much.  Thank  you,  Mr. 
Chairman. 
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The  Chairman.  Mr.  Adams. 

Mr.  Adams.  Would  you,  as  I  have  asked  with  the  canners  and  the 
others,  submit  your  proposal  as  to  what  you  think  mi^ht  be  neoessaiy 
to  allow  for  an  innovation  or  a  variati(m  from  a  stanoardt  In  other 
words,  you  have  mentioned  that  you  do  not  believe  the  present  proce- 
dures would  be  adequate  to  allow  a  product  to  come  on  the  market. 
Would  you  like  a  6-month  period  that  anything  could  be  markd»d 
first  or  some  variation  like  that  ?  Will  you  submit  that  for  the  record 
toust 

Mr.  WuuAMS.  We  will  be  glad  to  see  what  we  can  come  up  with. 

Mr.  Adams.  Thank  you:  now,  the  second  thing.  I  noticed  that 
you  did  not  brin^  in  a  numoer  of  packages  and  so  on  that  some  of  the 
others  did.  Is  Qiere  any  standard,  for  example,  on  peae  or  beans 
that  are  frozen  and  came  in  those  little  packages  I 

Mr.  WiLUAKfi.  There  is  no  govemmentaTstandard  ezoqpt  a  volun- 
tary standard  which  was  worked  out  with  the  Department  of  Com- 
merce in  the  1950's.    I  believe  1950  was  the  last  version  of  it 

Mr.  Adams.  Actually,  the  package  sizes  aie  standardised,  are  they 
not,  with  the  weights  varying? 

Mr.  WHiUAMB.  1  think  that  ordinarily  vegetables  are  marketed  in 
packages  of  8,  10,  12,  and  16  ounces. 

Mr.  Adams.  Packages  of  8, 10, 12,  and  16  ounces? 

Mr.  Williams.  The  16-ounce  package  is  less  usually  seen  today. 

Mr.  Adams.  I  have  just  got  a  minute,  but  I  will  ask  you  this.  Yon 
went  into  quite  a  lengthy  discussion  with  regard  to  the  matter  of 
publishing  standards  and  how  they  would  be  establidied.  Do  you 
agree  with  this :  that  first  there  must  be  a  hearing  under  the  Adminis- 
trative Procedure  Act.  before — this  is  a  hearing  not  under  the  other 
provisions,  but  under  tne  Administrative  Prooechire  Act — ^before  there 
could  be  a  determination  that  there  was  something  wrong  in  the 
industry? 

Mr.  Williams.  You  mean,  before  the  mandatory  standard  proceed* 
in^  could  be  instituted? 

Mr.  Adams.  No^  before  thej  could  even  come  out  and  promulgate 
that  they  were  gomg  to  publish  a  determination  that  something  was 
wrong  in  the  industry! 

Mr.  Williams.  You  are  talking  about  section  6(d) ,  aren't  you,  Mr. 
Adams? 

Mr.  Adams.  No,  I  am  talking  actually  about  the  first  part  of  sec- 
tion S(d). 
'  Mr.  Williams.  Yes,  sir. 

Mr.  Adams.  The  first  paragraph. 

Mr.WnxiAMS.  Yes,  sir. 

Mr.  Adams.  Is  that  correct? 

Mr.  Williams.  Yes,  sir;  that  is  correct. 

Mr.  Adams.  Then  they  publish  that  there  is  something  wrong.  Then 
the  standard  comes  in,  and  there  is  then  a  hearing  to  be  held,  but 
prior  to  the  hearing,  if  there  is  a  voluntary  standard,  they  must  follow 
that.  And  if  there  isn't  a  voluntary  standard,  then  industry  has  a 
year  to  create  one,  isn't  that  correct,  before  there  can  be  any  man* 
datory  regulation  published? 

Mr.  Williams.  If  there  is  an  application  by 
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Mr.  Adams.  By  anTbodv. 

Mr.  Williams.  Itdoesnxsayanjrbody. 

Mr.  Adams.  By  anybody  in  the  industry.    Producer  or  distributor. 

Mr.  Williams,  Producer  or  distributor;  yes,  sir. 

Mr.  Adams.  So  they  have  another  year  to  put  in  the  standards  before 
they  can  publish  any  mandatory  regulation.  Then,  after  that,  they 
can  pot  in  the  regulaticm,  but  it  is  limited  by  (e),  (f),  and  (g), 
which  protect  customary,  under  (d),  it  protects  the  roluntaiy  products 
standard  under  (e),  and  it  sets  a  series  of  limitations  under  (g),  on 
weights  and  measures  customarily  used  in  the  packages  of  affected 
products.    So  they  are  limited  in  doing  that,  aren't  tney? 

Mr.  Williams.  That  is  correct 

Mr.  Adams.  And  then,  after  all  erf  that  is  done,  if  you  still  don% 
like  it,  you  can  come  in  under  section  6  and  review  this  in  the  courts. 

Mr.  Williams.  I  am  not  sure  we  have 

Mr.  Adams.  Regulations  promuljgated  by  the  Cdmrnission  under  sec^ 
tion  405  shaU  be  subject  to  judicial  review  by  proceedings  taben  in 
conformity  with,  and  &at  is  actually  21  U.S.C.  9S1  (e), 
(f)  ax»d  Cg).  .  ... 

Mr.  Williams.  At  one  time  or  Mother  there  is  an  Of^portunity  to 
go  to  court;  yesy  sir. 

Mr.  Adams.  All  right.  Now,  out  of  this  whole  process,  is  it  the 
poatioa  of  your  industry  that  this  is  going  to  ^id  up  witli  a  series 
of  very  arbitrary  standards? 

Mr.  Williams.  I  think  it  is  likely  that  there  will  be  considerable 
arbitrariness  on  the  basis  of  the  experience  we  have  had,  and  one 
thinff  that  worries  us  is  the  extent  of  the  problem  which  faces  the 
regmatory  agencies  under  ttiis  bill,  as  distmg^idied  from  the  kind 
of  problems  they  are  accustomed  to  dealing  with. 

And  may  I  say  that  so  far  as  my  experience  teaches  me,  I  would 
be  very  much  surprised  if,  in  any  controversial  matter,  there  could 
ever  be  a  standard  in  a  year  or  18  months,  or  2  years  agreed  upon 
before  the  Department  of  Commerce  by  consumers,  the  Food  and  Drug 
Administration  or  the  Federal  Trade  Commission  and  industry. 

Mr.  Adams.  I  agree.  What  about  the  broad  area  of  noncontroversial 
matters^  on  such  things  as  just  a  package  size  or  a  standard  weight 
size  which  everybody  agrees  on. 

Mr.  Williams.  Surely  we  dont  need  agreement  if  everybody  is  in 
agreement,  Mr.  Adams. 

Mr.  Adams.  What  I  am  saying  though,  is  that  vou  have  substantial 
areas  of  agreement  within  uie  mdustry,  and  all  we  want  to  try  to 
do  out  of  this  is  get  some  basic  standard  so  the  public  can  see  it,  and 
you  cui  fight  about  the  controversial  parts  of  the  industry. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you.  Before  you  leave,  Mr.  Williams;  you 
referred  awhile  ago  to  orange  juice  and  peanut  butter.  Doesn't  that 
have  to  do  with  uie  quality  standards? 

Mr.  Williams.  No,  sir.  lliat  was  the  standard  defining  the  food,  a 
definition  and  standard  of  identity. 

The  Chairmak.  And  not  to  do  with  quality? 

Mr.  Williams.  No,  sir;  it  had  to  do  with  quality  in  a  sense,  in  the 
sense  that  any  definition  must  have  some  quality  level  in  it.  There 
must  be  some  quality  level. 
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The  Chairman.  This  bill  doesn't  have  anything  to  do  with  quality. 

Mr.  Williams.  This  bill? 

The  Chairman.  Yes. 

Mr.  Williams.  No,  it  doesn't  have  anything  to  do  with  quality. 

The  Chairman.  It  wouldn't  cover  those  proceeding  under  this. 

Mr.  WiLUAMS.  Unless,  Mr.  Chairman — ^perhaps,  I  spoke  too 
quickly.  I  don't  find  it  now,  but  there  is  one  section  here  which  I  be- 
lieve Mr.  Dixon — ^perhaps  I  shouldn't  attribute  it  to  him. 

The  Chairman.  No,  ne  mentioned  the  word  "quality"  and  then  took: 
it  back. 

Mr.  Williams.  Yes.  Then  he  mentioned  it  again  and  said  mavbe- 
he  had  been  wrong  the  second  time.  I  am  thinking  of  section  5  (q)  (4) . 
I  believe  that  that  is  susceptible  of  interpretations  which  might  en- 
courage the  agencies  to  go  mto  the  matters  of  quality 

The  Chairman.  That  wasn't  the  intent  of  the  bul.  There  was  a. 
difference  in  the  proceedings. 

Thank  you  so  very  much.  You  have  been  enlightening  to  the  com- 
mittee, and  we  appreciate  ^our  taking  the  time  to  come  before  us  to 
give  us  the  benefit  of  your  views. 

Mr.  Williams.  Thank  you  very  much. 

The  Chairman.  The  committee  will  stand  adjourned  until  next 
Tuesday  at  10  o'clock. 

(Whereupon,  at  12:30  p.m.,  the  conunittee  adjourned  to  reoonvene* 
on  Tuesday,  August  9, 1966,  at  10  a jn.) 
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TtrSSDAY,  A0GU8T  16,  1966 

House  of  Representatives, 
Committee  on  Interstate  and  Foreign  Commerce, 

Waahinffton^D.C, 

The  committee  met  at  10  a.m^  pursuant  to  call,  in  room  2123,  Ray- 
bum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman) 
presiding. 

:  The  Chairman.  Theeommittee  will  come  to  order. 
'  Today  we  return  to  a  subject  which  was  sidetracked  for  a  time  by 
a  matter  of  cc»iside^ble  importance.  The  airlines  dispute  seems 
domewhat  elusive.  I  hope  that  this  "truth  in  packa^ng"  proposal 
before  us  will  clear  up  more  rapidlv,  as  testimony  shecb  f urtner  light 
Wore  us  and  the  wherefores  of  the  supercoUosal  containers  and  so 
forth  are  made  clear. 

The  math^natical  complexities  of  the  fractions  of  a  milligram  in- 
volved in  the  comparing  of  costs  of  competing  articles  of  merchandise 
may  tie  us  into  knots  ofpuzzlement^  but  should  hardly  raise  our  blood 
pressure  apiNreciably. 

Perhaps  most  of  us  lost  si^ht  of  the  evidence  presented  to  us  during 
previous  hearings  on  this  subject,  but  it  does  not  seem  necessary  to  re- 
view that  evidence  at  this  point. 

We  will  proceed  with  the  matter  at  once  and  our  first  witness  will 
be  oui:  colleague  from  the  great  State  of  Arkansas,  Mr.  E.  C.  6athing& 
Mr.  Gathings,  will  you  please  come  forward  and  we  are  glad  to  have 
you.  We  are  glad  you  were  willing  to  take  up  your  time.  We  know 
you  are  doing  a  good  job  in  yoiir  committee  for  the  Congress  and  for 
your  people  and  we  are  certainly  happy  to  have  you  appear  before  this 
committee. 

STATEMENT  OV  HOK.  £.  C.  OATHINOS^  A  SEFKESENTATIVE  IN 
CONCffiESS  FBOH  THE  STATE  OF  ABXAKSAS 

..  Mr.  Gathinos.  I  am^  grftteful  to  ypu,  Mr.  Chairman,  for  permitting 
me  this  opportunity  to  oome  this  morning  and  give  piy  views  with  re- 
spect to  tnis  legislatiouM  I  don't  pose  as  an  authority  on  labeling,  but 
I  come  as  a  layman  and  I  want  to  say  to  .you  that  for  many,  many 
years  on  Saturday  my  job  is  to  do  the  marketing.  I  have  d9ne  that  for 
some  25  years,  every  Saturday.  That  is  the  only  riecreation  I  get  an4 
I  enjoy  it. ve^y  much.      ; 

Now,  there  is  a  reason  for  this  legislation  feeing  here,  no  doubt, 
because  you.  folks  are  dedicated  people  and  you  are  trying  to  see  to  it 
that  the  housewife  is  going  to  get  j\^t  wh^t  she  buys.   What  she  looks 
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upon  the  label  to  see,  she  wants  to  2et  that  inside,  to  be  sure  tiiiat  the 
contents  will  reflect  just  exactly  what  that  label  says  it  will  ccmt&in. 

My  experience  in  the  purchase  of  food  is  tJie  only  thing  Uiat  I  will 
testify  about  this  morning.  When  I  go  to  the  store,  1  compare  prices  as 
well  as  quality.  In  this  hand  is  a  bottle  of  Bitter  tomato  catsup. 
Kitter  is  a  good  brand  and  it  sells  for  two  for  41  cents.  That  is  22 
cents  for  one  bottle  of  Bitter  catsup. 

Now,  Del  Monte  is  two  for  45  cents.  They  are  both  good — ^I  have 
tried  them.  But  Del  Mont6  is  a  prefejf^ce  of  mine  and  I  will  pay 
just  a  little  bit  more  to  get  this  piece  of  merchandise  here  which  would 
sell  for  23  cents  or  two  for  45  cents.  They  are  identical  in  size.  They 
are  both  14  oimces  avoirdupois. 

Now  when  it  comes  to  asparagus,  we  have  Bitter  again.  Bitter  has 
a  very  fine  asparagus  for  29  o^nts.  On  h^re  it  shows  net  cantetits  equals 
15  oimces  avoirdupois,  cut  spears,  all  ^reen,  tim  included. 

Aunt  Nellie's  comes  along  and  this  is  distributed  by  the  Giant  people 
and  I  shop  at  Giant^s  every  Saturday,  along  with  oth^t  stores.  I  go 
to  an  A.  &  F.  and  Safeway  re^larly  too— not  ev^ty  Week-^^bM^tuse 
there  are  certam  products  that  Ilike  at  ench  store. 

I  used  to  go  every  so  often  to  get  my  dog  certain  foods  at  Grand 
Unibn.  In  any  event,  Aunt  Nellie's  is  38  cents,  Mid  it  id  4  conpeldiig 
product  This  is  all  gtee^  asparagus  too  and  it  is  a  vet*y  fine  predtict. 

Now,  let  us  look  for  just  a  moment  at  these  items  right  here — 
canned  tomatoes.  This  is  Aunt  Nellie's  again,  two  for  39  centa  Hiat 
is  net  weifi:ht  1  pound.  There  is  a  trace  of  citlmum  salt  added  and  a 
picture  of  a  tomato.  You  open  that  can,  tod  that  tomato  will  look 
]ust  about  like  that,  I  will  tell  you  that,  except  it  doei»  not  have  the 
green  steth  on  it. 

Now  that  is  two  for  39  eei^.  But  if  yon  Wftnt  to  buy  the  Del 
Monte,  you  ffo  to  33  cents  a  can.  That  id  just  when  you  have  company 
that  I  would  want  to  get  Del  Mcmt^.  But  they  are  both  good  products 
and  they  tell  the  story  on  the  labels.    The  net  weight  is  1  pound. 

Now,  Mr.  Chairman,  th«  housewife  is  a  smurt  individual  i^d  whe<i 
she  has  a  large  family  she  wants  to  see  to  it  that  they  ^t  a  bargain  in 
what  she  buys.  She  wants  that  d<dlar  to  ^  as  far  as  it  will  go.  The 
system  we  h^ve  now  fissures  godd  values  for  all  of  our  people. 

Here  is  a  hominy,  two  for  29  cents.  Van  Camp,  and  that  iA  a  good 
name  in  f oods*  comes  up  with  a  hominy  which  is  two  for  39  cents.  It  is 
20  cents  for  tnis  large  one  here.  That  is  compared  to  the  small  one 
costing  15  cents.  Bui  you  get  so  much  more  hominy  by  buying  the 
large  can. 

Cftst  night's  paper  brought  out  the  food  baTj^ins  for  the  next  8 
days,  through  Wednesday.  On  Tftuisdav,  thd  food  flection  of  both 
the  Washington  Po^,  aM  the  Evening  StAr  c^^oes  out.  That  is  the 
time  that  th^  housewife  starts  tO  m^6  ner  del^0tiond  for  tli»  we^end. 
She  does  her  buying  for  the  weeltettd  from  tho  Thursday  paper.  These 
are  early  ptirchasesTiete. 

You  can  go  to  the  A..&  P.  ai^d  get  these  bargains,  thii^  dhoulder  of  veal 
roast  for  49  cents  and  so  on.  ^ 

This  is  Libby's  tomato  juice,  25  cents  for  a  14H>unce  package.  Don% 
think  that  these  hous^wiv^  doii't  know  where  these  bargains  are,  too. 
Chuck  steak  is  49  cents  at  Giant.  That  expires  Wednesday  night,  I 
believe. 
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They  have  a  good  buy  now  on  grapes,  seedless  grapes,  and  I  bought 
some  grapes  last  Saturday.  Here  is  what  I  wanted  to  show  you.  They 
are  opening  up  a  new  Safeway  store  so  they  put  a  full  page  ad  in  the 
paper  last  night.  You  can  get  boneless  beef  roast  for  99  cents.  That 
beef  roast  would  cost  you  ordinarily,  without  a  special  on  it,  $1.29  a 
pound.    Here  is  quite  a  saving. 

So  the  housewife  will  go  to  that  store  if  she  is  a  beef  buyer.  She  is 
going  to  buy  at  Safeway. 

Now  I  wanted  to  call  your  attention  to  one  item  that  is  in  this  legis- 
lation that  I  wanted  to  touch  on  just  for  a  minute.  That  is  that  I 
understand  this  legislation  would  prohibit  the  "4  cents  off,"  or  "10 
cents  oflf"  CHI  the  package.  It  would  be  a  prohibition,  if  this  bill  is 
passed,  like  it  is  now  written.  Chase  &  Sanborn  has  that  on  here. 
It  puts  this  package  on  the  market  which  says  "4  cents  off." 

ifr.FMiEDEL.  Off  of  what? 

Mr.  Gathings.  It  says  "4  cents  off ." 

Mr.FRiBDEL.  But  "off  of  what"? 

Mr.  Gathings.  I  will  answer  that  right  here.  Here  is  a  Maxwell 
House  jar  which  is  2  ounces  net  weight  and  here  is  a  Chase  &  Sanborn 
of  2  ounces  net  weight,  and  they  are  competing  products.  One 
coffee  is  about  as  gooa  as  the  other.   It  is  just  a  question  of  taste. 

Now,  Maxwell  House  is  49  cents  for  that  2  ounces.  Chase  and  San- 
bom  is  4  cents  off,  and  it  says  underneath,  45  cents.  It  tells  the  truth. 
It  is  4  cents  off.  It  is  4  cents  off  of  the  regular  price  of  the  same  com- 
peting product,  and  when  this  special  goes  off  I  will  say  to  Mr.  Friedel, 
this  product  here  will  bring  the  same  figure  of  49  cents  instead  of  45 
cents.    This  is  an  introductory  offer.    It  aids  tihe  poor  people. 

Mr.  FlOEDBL.  In  other  woros,  the  price  there  is  45  cents  but  it  has 
a  label  on  it  "4  cents  off."    That  is  not  4  cents  off  the  45  cents  ? 

Mr.  Gathikos.  No,  sir,  it  is  marked  on  the  bottom  just  what  it  will 
bring.  But  you  will  have  to  look  next  to  it  on  the  shelf  and  you  will 
see  why  it  is  mailed  4  cents  off,  because  here  is  a  price  of  49  cents  for 
another  comparable  brand. 

The  housewife  knows  that,  and  the  housewife  wants  that  dollar  to 
go  as  far  as  it  is  possible  for  it  to  go. 

So,  Mr.  Chairman,  I  just  wanted  to  call  to  your  attention  that  this 
merchandise,  as  it  stands,  tells  what  is  inside.  About  one-third  of  that 
label  on  Del  Monte  peeled  tomatoes  is  set  aside  for  the  purpose  of 
saying  to  the  consuming  public  that  these  peeled  tomatoes  have  a  trace 
of  calcium  salt,  size  of  can  is  SOB,  net  weight  1  pound,  and  cups  ap- 
proximately two,  and  servings  three  to  f our^  and  lightly  seasoned  with 
saH.     It  tefls  the  story.    You  can  rely  upon  it. 

Now,  in  my  way  of  thinking  this  legislation  is  not  needed  so  far 
as  food  purcKases  are  concerned.  As  to  dtngs  and  what  is  on  the  label 
of  various  merchandise  in  a  drugstore,  I  am  not  too  familiar  with 
that.  This  bill  will  create  new  authority  to  deal  wiifh  a  question  or 
issue  that  has  solved  itself. 

The  Chairman.  Has  the  gentleman  iBbaished  his  testimony  ? 

Mr.  Gathtnos.  That  condudes  my  testimony. 

The  Chairman.  I  would  like  to  ask  you  just  two  auestions.  As  to 
the  "4  cents  off"  on  coffee,  assuming  a  small  store  bought  an  over- 
supply  and  this  runs  into  10  years  or  3  years  or  1  year  or  half  a  year 
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and  th«^  price  of  eoffee  j^oes  up  meunrnile.    It  is  still  4  cents  ott  from 
n'fitfTH  It  gf0^  off  to.  or  It  ^oefe  down  and  it  is  still  4  cmts  off,  or  what  ? 

Mr,  GxTHisfAi.  GeneraHlT,  ilr.  Chaimuuu  that  merchandise  is  re- 
plifTiirtitd  every  other  dav  or  every  3  days  or  quite  fmiooitly.  The 
Lar^ain  itfrm  has  a  limitation  as  to  time. 

Th^  Cif  AiEMAX,  You  mean  to  say  they  dctfi't  bny  a  supply  for  m<x^ 
riian  a  day  or  so  at  a  time  ? 

Mr,  Gatiiixos,  It  won't  take  long  for  all  of  these  "4  cents  off^  par- 
cha.ses  to  be  made  bv  the  housewife  and  you  have  anothu*  kad^-  com- 
\ftif  alon^  perio'licafly. 

TUd  ('haikmax.  I'think  we  are  going  to  have  to  so  to  these  stores 
and  find  out  how  long  these  do  have  supplies.  I  think  most  of  them 
buv  Fiipplies  for  a  much  longer  period  of  time  than  that. 

ilr,  Gatjiixgs.  Well,  it  could  be,  it  depends  on  the  product,  but  the 
bargains  move  pretty  fast. 

l*he  (.'iiAiB3fAX.  We  had  testimony  in  here  of  potatoes  that  went  up 
0%'er  $30  a  hundredweight  in  a  period.    I  don't  remember  exactly  the 

t&riod  but  it  waai%  long,  a  vear  or  two.  They  were  put  up  in  the  same 
ind  of  a  box  almost,  but  they  were  reduced  a  little  bit  in  weight  and 
tlien  the  price  would  go  up  or  down.  But  ultimately  they  had  raised 
^W  a  hundred. 

Iky  you  think  that  that  is  truth  in  packaging? 

Mr.  Gathings.  I  am  not  familiar  with  the  particular  instance  that 
you  bring  up. 

The  CiiAiBHAx.  Well,  do  you  think  that  there  are  instances  of 
cereals  where  the  box  was  only  so  much  filled!  Do  you  think  that 
would  be  deceptive  if  it  was  only  two-thirds  filled  or  not  ? 

Mr.  Gatuikos.  I  will  tell  you  in  many  instances,  Mr.  Chairman,  ^ou 
will  find  in  cereals  that  they  will  fill  that  box  up  lairly  full  when  it  is 
packaged,  and  by  the  shaking  and  packing  down  you  will  find  that 
there  will  be  some  ^J^'Ce  sit  the  top. 

The  CiiAiRMAN.  We  had  two  sunilar  packages.  One  was  at  the  top 
and  one  was  down  one-third.   Does  this  only  happen  in  certain  bi*ands? 

Mr.  Gatiiinos.  The  next  time  the  housewife  finds  that  it  is  too  low  in 
that  package,  she  will  say,  "Well,  let  us  try  Kellogg's,"  or  "let  us  try 
Post's  next  time." 

The  Chairman.  Is  it  deceptive  to  the  public!  That  is  what  we  are 
trying  to  get  at.  We  are  trying  to  find  out  whether  these  tilings  are 
being  done  to  deceive  the  public 

Mr.  Gathings,  Well,  thsit  is  the  purpose  of  your  hearing,  and  that 
is  the  purpose  of  going  into  all  of  these  phases  of  the  problem  and 
hearing  these  witnesses.  But  I  do  know  that  there  is  no  deceit  hi  these 
packages  here,  because  they  are  plainly  marked  what  it  is  and  what 
quantity  of  the  item  is  in  the  package. 

As  to  the  weight  of  the  cereal,  if  you  weigh  it  you  will  find  that  it 
speaks  the  truth. 

The  Chairman.  I  would  a^ree  with  you  on  a  great  percentage  of 
the  ones  who  supplv  this  Nation's  food,  that  there  is  no  attempt  to 
deceive  or  no  false  labeling.  But  there  is  some  percentage  where  we 
find  there  are  some  deceptions.  That  is  what  we  are  trying  to  get  at, 

Mr.  Gathings.  I  imagine  that  there  are  some  deceptions,  or  this  bill 
never  would  have  been  introduced  in  the  Senate  and  the  House,  and 
passed  the  Senate  as  I  understand. 
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The  Chairman.  I  believe  unanimously,  but  I  am  not  sure. 

Mr.  Gathings.  I  think,  Mr.  Chairman,  that  there  are  very  few  in- 
stances where  the  public  is  being  deceived.  The  percentage  is  very 
small. 

The  Chairman.  Do  you  think  that  it  is  up  to  this  ccMnmittee  to  find 
out  whether  there  is  deception  and  try  to  cure  it  or  let  it  go  on  ? 

Mr.  Gathings.  I  am  not  a  member  of  this  committee,  and  that  is  up 
to  you.    You  folks  are  reasonable  people. 

the  Chairman.  You  are  a  witness  to  help  us  determine  what  we 
should  do.  You  wouldn't  be  here  if  you  were  not  here  trying  to  in- 
fluence our  judgment  here. 

Mr.  Gathings.  That  is  right.  I  am  telling  you  what  I  have  found 
frwn  my  many,  many  years  of  experience  in  buying  groceries. 

The  Chairman.  It  we  find  deception  now  and  things  not  marked 
riffht,  shouldn't  we  try  to  correct  it  as  a  Congress,  or  not? 

Mr.  Gathings.  Now,  you  will  find  in  every  line  of  endeavor  some 
rascality  being  practiced.  You  will  find  that  there  is  nothing  perfect. 
But  now  you  will  find  this:  That  in  many,  many  instances,  as  against 
maybe  a  few,  there  is  no  deceit 

The  Chairman.  According  to  that,  because  most  of  our  citizens  are 
law-abiding  citizens,  we  don't  need  policemen. 

Mr.  Gathings.  TTie  thing  about  it  is  that  you  don't  need  to  le^s- 
late  in  a  field  where  everything  is  smooth  and  everything  is  going 
along  smoothly. 

The  Chairman.  You  will  agree  most  citizens  are  law-abiding  citi- 
zens, and  according  to  that  they  or  I,  we  don't  need  any  policemen  at 
all. 

Mr.  Gathtngs.  But  I  don't  believe  the  housewife  needs  to  be  taken 
by  the  hand  and  told  what  is  in  a  can  or  what  is  in  a  package  of  soup, 
or  laundry  soap.  She  is  pretty  well  advised.  She  knows  what  she  is 
doing. 

The  Chaikmak.  There  are  many  instances,  we  will  agree  with  you, 
but  you  still  say  you  think  just  because  most  of  them  maybe  keep  the 
law  and  dont  try  to  deceive,  we  don't  need  any  law? 

Mr.  Gathings.  You  might  find  an  instance  occasionally,  but  it  will 
bearaiecase. 

The  Chahiman.  I  believe  if  you  had  heard  some  of  the  witnesses 
here  that  you  would  find  that  they  are  not  so  rare,  and  there  are  a  lot 
of  them  that  do  occur.  We  are  not  trying  to  control  the  industry, 
but  they  are  saying  by  giving  them  complete  freedom  they  call  it  a 
license  to  do  what  they  please.  Those  are  the  ones  we  are  trying  to 
find  out*  It  is  not  the  ones  who  are  honest  and  sincere.  We  realize 
that 

Mr.  Gathtngs.  I  realize  that  you  are  going  to  be  reasonable. 

The  Chahucan.  We  hope  so. 

Mr.  Friedix.  I  have  no  questions,  but  I  would  like  to  compliment 
my  colleague  and  I  am  going  to  appoint  him  to  do  my  shopping  be- 
cause evi^ntly  he  is  very  w^  versed  on  the  subject. 

But  we  wm  agree  that  there  are  some  "giMunicks"  and  the  public 
is  fooled  by  some  of  them.  That  is  the  thmg  we  want  to  stop,  and 
I  think  we  can  stop  it  We  know  that  all  pipages  should  state  the 
weiffht  We  don*t  want  to  try  to  hurt  the  industry  that  is  trying  to 
do  3ie  right  thing. 
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hut  t}iert  are  ceitam  gimmickg  in  labeling  and  deceptive  things 
frhicli  the  public  has  to  be  protected  against,  and  we  intend  to  do  thiS:. 

Mr  Oathixga.  I  think  the  public  ought  to  rely  on  it.  When  they 
ken  a  label,  they  oo^it  to  know  that  after  that  can  is  opaied»  that 
label  reflects  the  tmu  with  refermoe  to  what  is  inside. 

Mr.  FuvajfEL.  How  about  these  cans  that  say  ^serves  eig^t,^  or  these 
packages  that  say  hare  eig^t  servings,  and  then  they  reduce  the  weight 
and  they  still  say  eig^it  servings  and  reduce  the  weig^  again  and  ^iU 
say  tliCT  have  ei^it  servingsf 

Mr.  Gathixos.  Do  you  have  a  growing  bov  at  your  house?  He  will 
require  two  servings.  That  is  a  21-year-ola  boy.  He  is  a  man  now. 
But  it  dq>ends  on  who  is  going  to  be  served. 

Mr.  FnaMOBU  If  they  &ve  eight  midgets,  they  will  have  eight  serv- 
ings. When  they  reduce  the  size,  if  they  still  say  eight  servings  there 
is  something  wrcm^ 

Mr.  Gathings.  They  mig^t  have  on  a  package  of  grits  that  if  you 
put  a  half  cup  of  grits  in  two  cups  of  water,  and  stir  it,  that  would 
serve  two  to  tnree  people,  but  it  would  only  serve  me»  because  half  a 
cup  is  just  about  enough  for  me.    I  would  eat  Plough  grits  for  two. 

Mr.  SnaNon.  I  am  glad  to  hear  the  gentleman's  statranent  for 
two  or  three  reasons,  l^u  have  gone  into  it  from  an  ezaminaticm  of 
the  products  you  use  and  you  find  that  there  is  no  deception.  Now, 
there  are  two  or  three  things  that  bothered  me  in  this.  I  assume  you 
could  go  out  in  anv  profession  and  find  some  people  who  w^re  un- 
ethical There  isnx  any  denial  that  those  people  can  be  prosecuted 
uader  present  law. 

The  Chairman  of  the  Federal  Trade  Commission  sat  in  the  very  posi- 
tion that  you  are  and  said  that  repeatedly  to  this  committee,  that  he 
Q»uld  prosecute  anybody  who  was  engaging  in  deceive  practives. 

There  isn't  any  question  that  can  be  (fnie  under  Federal  law. 

Now,  our  distinguished  chairman  said  here  a  minute  ago,  ev^n 
though  violations  are  few,  you  still  need  polieemen.  The  Federal 
Traoe  Commission  has  enforcement  pow^*s  and  this  is  the  thing  that 
bothers  me.  You  have  apolic^iBan  and  he  isn't  doing  anything  about 
it  at  the  preaetat  time.  £k  doea  have  this  excuse  and!  thmk  it  is  well 
founded,  that  he  doesn't  have  enough  staff.  If  he  had  enough  staff  he 
could  follow  throu^.  The  present  law  is  there,  and  he  can  prosecute 
violators.  But  this  isn't  what  they  want  to  do  in  this  bin.  They 
want  to  bring  every  business  in  under  this  thing,  «wid  set  up  standards 
because  there  may  be  1  percent  of  these  people  violating  ihe  present 
law,  and  who  aren't  bein^ff  prosecuted  under  present  law.  This  is  the 
propaganda  aspect  that  disturbs  me.  You  ahready  have  a  law  and  the 
cop  sits  there  and  says,  "I  have  the  authority,  there  is  no  question  about 
it."  Yet  he  does  not  enforce  it  beoause  he  says  he  does  not  have  enough 
hands  to  get  the  job  done.  This  is  the  part  fliat  disturbs  me.  Yet  they 
want  to  have  the  other  99  percent  all  regulated  because  of  that  1  percent 
that  the  cop  who  is  on  the  job  hasn't  prosecuted. 

That  is  in  essence  the  true  mtuation  as  it  exists.    I  did  not  know 
whether  you  knew  that  or  not    There  is  plenty  of  law  already  on  the 
books. 
Bilt  let  us  come  to  the  second  point. 

Mr,  G^THiKioa.  I  haven't  gone  into  that  phase  of  it  I  am  grateful 
that  you  have  so  well  brought  tihat  point  out 
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Mr.  Springer.  You  have  a  law  already  to  do  the  job  and  they  aren't 
enforcing  the  law.  If  they  enforced  the  law  they  would  pick  up  all  of 
these  people  engaged  in  dec^tive  practice.  But  this  wants  to  go  way 
beyond  that,  and  in  fact  yoa  already  have  a  law,  but  you  standardize 
everybody  else  because  there  is  1  percent  of  the  people  who  are 
violating. 

Now,  you  talk  about  the  package  not  'being  full.  Well,  there  are 
several  things  here.  My  distinguished  colleague  on  my  left  here  told 
me  that  he  knew  of  a  standing  offer  for  a  person  to  make  a  fortune 
if  they  could  solve  tiiat  one.  If  ytm  put  one  thing  in  a  box  and  it 
is  riding  for  200  or  300  miles,  and  if  they  found  that  would  stay  full  h^ 
could  make  a  fortune.    It  simply  is  not  possible. 

There  is  another  thing  that  goes  into  this,  which  my  distinguished 
chairman  talks  about.  That  was  that  there  were  at  least  two  or  three 
brands  of  crackers  that  are  in  the  same  eizk  box,  but  one  is  17  cents 
and  one  is  16  cents  and  one  is  12  cents,  and  there  are  just  12  cents,  and 
15  cents  and  17  cents  worth  of  crackers  in  each  one  of  them.  But 
they  are  using  the  same  size  box  because  it  is  the  cheapest  wa^  they 
can  market  it  without  coming  up  with  two  more  packages,  which  in- 
crsaseB  the  cost  of  marketing  the  product. 

Now,  all  of  these  things  dont  g^  out  on  top  of  the  table  and  I  want 
to  make  sure  my  distinguished  colleague  who  takes  a  position  under- 
stands that  there  is  something  to  back  up  what  he  is  talking  about. 

A  great  number  of  these  packages  are  honest,  and  they  are  done 
right.  But  the  fundamental  question,  is,  Shall  we  set  up  a  standard- 
ization for  the  entire  industry  of  packa^ng  and  labeling  because  1  pef- 
cent  of  them,  as  my  distinguished  chairman  has  said,  violate  the  law  ? 
This  is  the  question  which  you  have  involved. 

Now,  I  have  been  raising  a  Question  which  I  think  the  gentleman 
ou^t  to  know  about  which  he  hasn't  raised. 

Here  is  a  gentleman  who  writes  from  the  west  coast  that  "A  stand- 
ardization program  in  both  of  these  bills  would  mean  in  our  company 
alone  *  *  *"  and  I  never  heard  of  this  company  and  it  isn't  a  very  big 


one — ^**engraving  and  plating  changes  which  would  cost  in  excess  o: 
$560,000.^ 

This  is  just  one  companv,  and  this  isn't  any  chain  company.  This 
is  one  company  out  in  Mr.  Y  ounger's  district.  He  would  pass  this  on  to 
the  dealers  who  have  no  alternative  but  to  pass  it  on  to  the  consumer. 

If  there  are  some  offenders  in  the  packaging  field,  it  seems  wrong  to 
change  the  whole  industry  to  correct  these  few  when  the  cost  of  such 
changes  is  passed  on  to  innocent  consumers  whom  you  are  trying  to 
protect. 

Now,  this  is  half  a  million  dollars  for  some  little  industry  out  on 
the  west  coast,  to  change  this  whole  thing. 

I  havMi't  made  up  my  mind  on  this  legislation,  and  I  am  trj-ing  to 
keep  it  open  to  hear  all  of  this,  but  I  am  glad  to  see  that  someone  in 
this  Congress  at  least  has  gone  out  and  made  a  survey  of  their  own 
and  come  in  here  with  an  opinion. 

Mr.  Gathinos.  I  get  enjoyment  out  of  shopping:  because  I  like  to 
spend  m<mey,  anyhow.  But  you  will  find  so  many  times  that  a  can  will 
be  a  little  too  full  and  when  it  is  opened  you  will  spill  an  awful  lot 
out  of  it.  You  can  fill  it  a  little  too  full,  and  they  want  to  consider 
that  as  well,  when  it  is  packaged. 
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Mr.  Sfrinoer.  I  thank  the  gentleman  for  a  very  delightful  state- 
ment. 

The  Chairman.  I  just  want  to  tell  the  gentleman  that  he  is  not  the 
only  Congressman  who  shops.    I  want  you  to  know  that. 

Are  there  any  other  questions  ? 

Mr.  Younger.  Thank  you,  Mr.  Chairman.  As  you  know,  we  are 
very  well  acquainted  and  I  have  known  of  your  very  many  sides,  but 
this  is  the  first  time  that  I  have  known  you  as  a  weekly  Copper.  I 
think  that  you  have  added  materially  to  the  testimony  here. 

What  bothers  me  in  this  legislation  is  that  we  are  only  trying  to 
reach  in  this  bill  a  few  things.  Fundamentally,  in  this  bill  we  are 
creating  a  new  department  in  the  Government  which  is  going  to  have 
vast  powers  and  suj^ervise  all  of  the  industry. 

Now,  we  are  getting  into  some  economic  troubles  already.  We  have 
knocked  the  building  industries  in  the  country  over  the  head,  and  the 
automobile  business  is  way  down. 

Through  this,  rather  than  making  amendments  to  existing  laws,  we 
are  tr^ng  to  create  another  department  to  probably  supervise  and 
knock  in  the  head  the  general  industry  of  foods  and  pharmaceuticals 
business.  If  we  keep  on  in  this  kind  of  a  process,  your  food  and  drugs 
are  not  only  going  to  be  more  expensive,  but  we  are  gping  to  come  into 
a  situation  pretty  soon  where  we  will  have  a  depression  on  our  hands, 
if  we  keep  meddling  with  economic  situation. 

I  think  that  there  are  certain  correctives  which  we  have  talked  of 
with  both  the  Chairman  of  the  Federal  Trade  Commission,  and  the 
Food  and  Drug  representatives.  They  want  some  additional  power; 
namely,  to  proceed  against  an  entire  industry  if  it  is  an  industrywide 
difficulty,  and  they  want  to  proceed  not  only  under  tlie  deception  but 
where  there  is  a  confused  situation  and  they  feel  that  they  cannot 
meet  that. 

I  am  perfectly  willing  to  give  them  that  power.  But  I  cannot  see 
the  necessity,  myself,  as  yet,  and  I  haven't  seen  the  testimony  that 
necessitates  it,  to  create  another  department  to  ride  herd  on  our 
manufacturers. 

Mr.  Gatptings.  T  want  to  say  to  the  gentleman  from  Califoniia  that 
when  I  was  a  kid  we  had  in  our  little  store  a  small  soda  fountain. 
In  that  soda  fountain  we  got  some  Welch's  grape  juice  to  serve  and  that 
was  many  veal's  ago.  That  grape  juice  today  is  identical  in  flavor. 
That  Welch's  juice  is  the  finest  product;  it  has  a  flavor  all  its  own. 
Welch's  means  a  lot  to  me — as  do  Campbell  and  Del  Monte — these 
brands  are  good  foods,  lliese  people  stand  behind  them.  Their 
whole  future  depends  on  the  acceptance  of  their  particular  merchan- 
dise by  the  consuming  public. 

Mr.  Younger.  I  want  to  thank  you  very  much  and  I  am  glad  to 
know  that  you,  rather  than  play  golf  or  do  something  else,  take  your 
weekly  exercise  in  the  market. 

Mr.GATniNGS.  Ireally  doenjoy  it. 

Mr.  KoRNKGAY.  I  would  like  to  join  my  colleagues  in  welcoming  our 
distinguished  colleague  and  friend  before  the  committee,  and  tnank 
him  sincerely  for  his  interest  in  this  legislation.  I  commend  him  for 
making  this  survey  or  tour  of  the  stores  he  has  made  in  connection 
with  trying  to  find  out  what  the  situation  really  is. 
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I  had  known  for  some  time  that  you  were  a  connoisseur  of  fine  foods, 
but  I  did  not  know  also  that  you  were  an  expert  in  shopping.  We  have 
heard  a  lot  of  talk  here  about  the  best  buy  and  that  sort  of  thing.  Of 
course,  it  all  gets  down  to  a  question  of  how  to  save  money. 

Time  is  money,  and  the  thought  occurred  to  me  that  if  we  are  going 
into  this  area  of  standardization  of  these  various  products,  maybe 
we  also  ought  to  give  consideration  to  standardizing  the  location  in 
these  supermarkets  of  various  things,  because  I  am  rather  an  infre- 
quent shopper,  and  I  spend  more  time  trying  to  find  what  I  am  look- 
ing for  than  I  do  in  trying  to  make  up  my  mind  after  I  find  it,  as  to 
what  is  the  best  buy. 

Now,  my  shopping  is  usually  on  Saturday  afternoon,  or  times  like 
that,  and  my  time,  I  ffuess,  is  of  relatively  little  value,  but  still  it  is 
of  some  value.  In  walling  up  and  down  massive  aisles  and  looking  for 
the  soup  and  the  com  flakes  and  whatever  I  am  hunting,  I  spend  more 
time  really  there  than  I  do  in  setting  what  is  the  best  buy. 

Mr.  Gathings.  It  is  very  difficult,  there  is  no  doubt  about  it,  to  find 
certain  items  in  these  stores.  But  I  think  that  they  do  it  for  a  pur- 
pose, Mr.  Korneffay.  I  think  that  many  women,  and  they  are  the 
ones  who  do  the  largest  part  of  the  shopping,  like  a  change.  They 
will  even  move  a  refrigeration  department  over  on  the  other  side 
of  the  store  sometimes  just  to  satisify  the  whims  of  their  public. 

Mr.  Ko(RNBGAT.  These  stores  will  go  out  of  their  way  to  help  the 
consumer.  They  will  cash  your  check,  they  will  sell  you  the  identical 
package  of  merchandise  for  the  same  money  and  give  you  stamps,  too, 
trading  stamps,  that  is,  in  Virginia.  It  doesn't  work  in  the  District 
of  Columbia,  out  they  do  in  Virginia. 

My  point  has  been  made  somewhat  facetiously,  but  what  I  am 
trying  to  do  is  to  examine  under  a  microscope  exactly  how  you  are 
going  to  save  money.  It  is  a  very  difficult  decision  to  make  and  I 
wanted  to  point  that  out.   That  is  another  element  in  the  whole  thing. 

I  want  to  thank  you,  Mr.  Gathings,  for  your  testimony  and  your 
interest  in  coming  here. 

Mr.  Gathings.  I  have  found  that  in  the  packaging  of  frozen  food, 
they  have  come  up  with  an  idea  now  of  packaging  these  foods  in  large 

Elastic  bags  for  tne  big  family.  You  get  quite  a  good  buy  whenyou 
uy  a  large  bag  of  frozen  peas  or  frozen  l^ans,  or  such  foods.  That 
is  to  take  care  of  the  needs  of  a  large  family  and  they  give  you  a  very 
good  markoff  on  that  particular  piece  of  merchandise,  as  against  a 
regular-sized  packa^. 

Mr.  Kornbgay.  That  was  a  point  that  I  tried  to  make  in  the  hearings 
the  week  before  last.  I  live  m  Washington  by  myself  at  times,  and 
when  I  go  to  the  store  I  usually  buy  small  cans  oi  peas,  and  I  know 
T  am  going  to  pay  more  for  the  peas  than  I  would  if  I  bought  the 
family  size  which  my  wife  does  at  home.  But  at  the  same  time  if  I 
bought  the  family  size  and  there  is  only  one  to  eat  out  of  it,  the  rest 
would  go  to  waste.  So  in  the  end  it  would  really  cost  me  more  for  peas 
than  I  do  if  I  buy  the  little  can  of  peas.  These  are  the  difficulties  that 
you  are  confronted  with.  We,  as  the  legislators,  are  trying  to  get 
what  is  really  the  best  buy,  and  in  the  final  analysis  I  don't  know 
but  what,  as  you  pointed  out,  it  might  be  better  for  the  individual  to  get 
that  for  himself  because  it  is  awful  hard  for  me  to  get  it  for  him. 
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Thank  you  very  much. 

Mr.GATHiNoe.  And  the  housewife  is  pretty  smart. 

Mr.  Nelsen.  Thank  you,  and  I  wish  to  compliment  m^  colleague 
for  his  usual  sincere  and  able  presentation.  It  is  a  sensible  one,  I 
might  add. 

I  would  like  to  refer  to  a  statement  made  on  the  floor — ^I  am  sure  you 
were  there  when  it  was  made— by  Judge  Smith,  refiemng  to  a  session 
of  Congress,  when  he  said  that  we  are  passing  aittractiye labels  in  tliis 
Congress.  As  nearly  as  I  can  determine  in  Sie  hearing  thus  far,  the 
greatest  violation  in  truth  packaging  is  how  this  bill  has  been  presented 
in  my  judgment  with  an  attractive  label,  and  actually  Uie  truth  of  the 
matter  is  that  most  of  the  arguments  used  in  the  sale  of  this  bill  can  be 
taken  care  of  in  present  law. 

I  am  sure  you  would  agree,  after  hearing  the  testimony. 

Now,  mention  has  been  made,  for  esamp4e,  of  servings,  and  in  the 
hearings  it  was  made  crystal  clear  that  the  Food  and  Dru^  Administra- 
tion have  the  right  to  say  how  much  solid  oyster  must  be  in  a  can  of 
w  number  of  servings.  The  courts  have  held  that  they  have  that  rif^t 
and  the  authority  now  under  the  law.  For  example,  as  to  a  can  of 
X>eaches  that  was  used  as  an  example  by  the  proponents,  and  by  the 
administration  representatives,  it  was  admittea  and  it  was  proven  that 
the  authority  was  already  in  the  hands  of  the  Food  and  Drug  Admin- 
istration in  the  event  there  was  too  much  liquid  in  the  can  and  not 
enough  solids. 

Yet  nothing  was  done  by  even  the  people  who  are  complaining  now 
and  are  adring  for  this  bill. 

In  this  instance  of  the  canningindustry,  as  to  a  can  of  peas,  the 
standards  have  been  developed.  This  can  of  peas  is  pourea  out,  the 
liquid  goes  out,  and  the  peas  are  poured  back  m  the  can.  ITie  can  is 
then  full.    That  is  now  an  acc^ted  standard,  as  far  as  jfill  is  concerned. 

As  to  some  of  the  packages,  for  example,  of  cereal,  if  the  packa^ 
is  completely  filled,  they  tell  me  that  they  couWnt  close  the  package 
without  crushing  the  contents  and  that  settles  in  the  package,  so  there 
must  be  some  space  in  there. 

The  thing  that  I  merely  want  to  point  out  is  that  I  am  sure  that  we 
have  adequate  laws  at  the  present  time. 

Mr.  Gathings.  Thank  you,  Mr.  Nelsen. 

Mr.  Pickle.  Mr.  Chairman,  I  simply  want  to  welcome  the  distin- 
guished and  colorful  Arkansas  traveler  to  our  committee.  He  is  an 
expert  in  this  field,  and  we  are  happy  to  have  him  here. 

Mr.  Gathtnos.  I  enjoyed  being  m  Texas,  as  your  guest, 

Mr.  Brotbtill.  I  want  to  join  my  colleagues  in  complimenting  Mr. 
Gathings  on  his  statement. 

Mr.  Satterfield.  I  have  no  questions,  Mr.  Chairman. 

The  Chairman.  Doctor  Carter. 

Dr.  Carter.  I  just  want  to  welcome  the  genial  gentleman  from 
Arkansas,  and  he  is  certainly  one  of  the  most  distinguished  coUeagaes 
in  the  House. 

Mr.  Gathings.  Thank  you  very  much.  It  has  been  a  pleasure  being 
before  your  committee  today. 

Mr.  Adams.  Mr.  Chairman,  I  iust  want  to  thank  him  for  the  cour- 
tesy to  me  yesterday  and  I  am  glad  you  are  here. 
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The  Chaibmak.  Our  next  witness  is  Mr.  William  P.  Murphy,  presi- 
dent of  the  Campbell  Soup  Co.,  Camden,  N.J. 

Mr.  Younger.  May  I  say  a  word  of  welcome  to  Mr.  Murphy  because 
they  have  a  very  large  mushroom  plant  in  my  district  and  we  appre- 
ciate very  much  what  you  have  done  for  the  district,  and  what  the 
district  has  done  in  producing  good  mushrooms  for  your  plant  in 
Sacramento,  in  making  soup. 

We  welcome  you. 

Mr.  Nelsen.  May  I  likewise  welcome  the  gentleman?  They  have 
a  plant  in  our  district  which  has  been  mushrooming  very  fast.  Mid 
we  appreciate  it. 

Mr.  Sfrinoer.  May  I  say  I  dcrn't  have  anything  of  Campbell's  in 
my  district  at  all,  ana  the  only  thing  I  enjoy  is  a  nice  soup  that  I  have 
on  Sunday  evening  at  a  very  moderate  price.    Thank  you. 

The  Chairman.  Mr.  Murphy,  I  too,  can  say  that  I  don't  have  any- 
thing in  my  district  and  we  would  welcome  one  of  your  plants  in  tne 
second  district  of  West  Virginia. 

We  are  very  happj  to  have  you  with  us  as  one  of  the  outstanding 
food  manufacturers  m  America,  and  to  have  the  benefit  of  your  views. 
I  would  daresay  that  your  organization  comes  under  no  scrutiny  from 
this  committee  or  from  the  different  departments.  We  are  glad  to 
have  you  though,  here,  to  give  us  the  benefit  of  your  views  on  this 
legislation. 

You  may  proceed. 

STATEHEHT  OF  WHIIAH  F.  KTUBFEY,  FSESIDENT  OF  THE 
CAMFBELL  SOVF  CO.,  CAHDEN,  H.J. 

Mr.  Murphy,  Thank  you  very  much.  I  appreciate  the  opportunity 
to  be  here.  I  appreciate  the  nice  remarks  from  Mr.  Younger,  and  Mr. 
Springer,  and  Mr.  Nelsen.  We  try  to  behave  ouselves,  as  you  well 
know. 

We  have  been  in  business  97  years.  For  the  last  33  years  my  pri- 
mary concern  of  my  business  life  and  great  interest  has  been  the  mar- 
k^ing  and  consumer  attitudes  relating  to  foods.  I  have  a  statement 
which  has  been  submitted  and  I  am  not  going  to  read  it.  I  am  going 
to  excerpt  it.  There  are  certain  parts  which  I  did  want  to  read  and 
certain  examples. 

I  am  not  going  to  deal  with  servings  and  I  am  not  going  to  deal 
with  "cents  off."  I  am  going  to  deal  with  some  really  vital  things 
that  get  at  the  guts  of  our  business. 

One  is  the  feet  that  we  have  to  publish  our  private  formulas  so 
that  anybody  can  copy  them.  This  is  provided  in  the  proposed  bill — 
the  fact  that  we  cannot  innovate  without  at  the  same  time  telling  our 
competitors  what  we  are  doing,  and  therefore,  giving  up  all  competi- 
tive advantage  through  initiative,  engenuity,  and  innovation. 

These  are  the  really  serious  things,  and  I  want  to  show  examples 
of  how  this  win  work. 

I  am  also  going  to  give  you  an  example  of  something  that  we  have  in 
the  works  now  and  I  am  going  to  give  this  even  though  our  competitors 
thereby  will  know  about  it.  To  emphasize  the  great  importance  of 
this  bill  and  the  great  harm  I  think  it  will  do  to  our  business. 
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There  is  no  question  that  the  housewife  is  entitled  to  full  and  imdc- 
ceptive  information  about  the  product  she  buys.  I  don't  think  any- 
body argues  about  that.  But  equally  important,  she  is  entitled  to  make 
her  own  decision  whether  a  particular  product  or  packages  are  suited 
to  her  needs  or  not. 

Let  me  tell  you,  if  you  want  to  see  confusion,  you  watch  a  housewife 
in  front  of  a  Campbell  soup  section  of  33  kinds  of  soup  trying  to  make 
up  her  mind  whether  she  is  going  to  buy  vegetable  or  vegetable  beef, 
chicken  gumbo  or  chicken  noodle.    This  is  what  I  call  confusion. 

The  housewife  is  a  very  intelligent  individual.  We  don't  have  to 
worry  much  about  her  being  deceived,  but  she  won't  be  a  second  time. 
This  is  the  way  to  the  busmess  grave,  to  attempt  deception.  There 
have  beMi  attempts  to  deceive  and  the  graveyard  in  the  corporate  food 
field  is  full  of  companies  that  tried  to  do  this.  It  is  a  very  tiny 
percentage.  Some  statement  has  been  made  about  1  percent.  I  put 
it  at  one-tenth  of  a  percent. 

I  think  it  is  a  minimum.  I  agree  that  the  Federal  Trade  Commis- 
sion, if  they  just  would  do  their  job,  could  knock  this  in  the  head  so 
fast  it  would  make  your  eyes  water. 

These  bills  would  take  the  decisions  about  buying  out  of  the  hands 
of  the  individual  consumer  and  put  them  in  the  hands  of  the  Federal 
administrators.  This  is  not  a  bill  for  consumers.  It  will  seriously 
hamper  innovation  designed  to  please  consumers,  and  I  want  to  give 
some  examples. 

I  believe  consumers  would  be  deprived  of  the  many  new  and  desir- 
able products  that  might  otherwise  be  available  to  them,  and  she  will 
have  to  pay  more  for  those  she  would  be  able  to  buy. 

This  is  so  because  control  of  packaging  size,  weight,  and  shape  would 
stifle  innovation.  Let  me  give  you  just  a  few  examples  from  our  own 
business. 

Consumers  have  found  frozen  prepared  dinners  useful  and  conven- 
ient. The  business  is  in  the  hundreds  of  millions  of  dollars.  We 
manufacture  25  different  varieties  of  frozen  dinners,  sold  under  the 
Swanson  TV  brand  trademark.  This  product  is  relatively  new.  At 
the  time  Swanson  Co.  entered  this  field  in  the  early  1960's,  with  a 
now  well-known  three-compartment  dinner  tray.  From  this  begin- 
ning, the  present  substantial  industry  developed.  If  Federal  control 
of  packaged  size,  of  the  weights  and^  shapes,  had  been  in  effect  then, 
it  's  entirely  conceivable  that  the  Swanson  Co.  w  ould  not  have  been 
willing  to  risk  an  investment  in  this  new  field.  They  got  a  terrific 
headstart  on  their  competition,  incidentally.  Let  us  suppose  for  exam- 
ple that  there  had  been  a  regulation  saying  that  frozen  poultry  parts 
could  be  sold  only  in  three  package  sizes — 8  ounces,  12  ounces,  and 
1  pound.  Eiffht  ounces  of  poultiy  would  have  been  too  much  for  an 
individual  dinner,  so  the  only  alternative  would  have  been  for  the 
Swanson  Co.  to  go  to  Washington  for  administrative  approval. 

By  the  time  the  problem  had  been  discussed  with  a  number  of  ad- 
ministrative officials  and  a  new  or  amended  regulation  had  been  pub- 
lished in  the  Federal  Register  and  made  the  subject  of  hearings,  poten- 
tial competitors  all  would  have  been  fully  informed  and  Swanson 
would  not  have  derived  the  advantage  of  its  innovation.  So  there 
would  not  have  been  much  incentive  to  innovate  and  so  a  small  company 
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like  Swanson  would  not  risk  the  investment  that  would  have  been  re- 
quired. 

Similarly,  it  would  have  been  difficult  if  not  impossible  for  us.  We 
acquired  the  Swanson  Co.  in  early  1954,  and  introduced  the  innovations 
that  have  helped  so  materially  in  expanding  this  frozen  dinner  market 
from  3  dinners  to  25. 

For  example,  here  is  a  three-course  dinner  we  brought  out  4  years 
ago.  It  not  omy  has  the  basic  dinner,  but  has  the  initial  ingredient 
of  a  soup  and  a  dessert. 

Here  is  another  one.  Two  years  ago,  to  get  a  competitive  advantage, 
we  brought  out  this  four-compartment  dinner,  an  improvement  on 
this  one.  Included  in  this  section  is  cranberry  sauce  for  the  turkey 
dinner,  a  blueberry  muffin,  a  brownie,  and  a  pudding — an  additional 
consumer  value. 

This  obviously  would  require  variation  in  the  weight  of  the  individ- 
ual ingredients  and  the  total  weight  of  the  dinner.  If  these  proposed 
bills  had  then  been  law,  and  regulations  controlling  size,  shape  or 
weight  were  in  eflPect,  neither  of  theee  could  have  been  done  without 
the  olessing  of  the  Federal  Grovemment,  thereby  giving  our  competi- 
tors full  advance  notice. 

If  you  don't  think  that  hampers  innovation,  I  will  assure  you,  based 
on  33  years  of  experience  in  the  food  business,  that  it  would. 

Now,  here  is  another  example  of  a  new  product.  There  is  a  little 
product  called  Goldfish.  This  a  Pepperidge  Farms  Goldfish.  That 
is  a  division  of  our  company.  This  package  contains  250  tiny  crackers. 
It  says  that  all  of  the  way  around.  Suppose  there  had  been  a  regula- 
tion sabring  cradkers  could  be  sold  only  in  boxes  of  a  particular  shape, 
containing  only  4, 8  or  16  ounces  of  crackers,  for  example.  You  know 
that  this  package  weighs  6  ounces.  It  would  not  have  been  possible 
to  develop  this  original  attractive  package.  To  have  made  it  8  ounces 
we  would  have  made  the  price  less  attractive.  This  is  39  cents. 
Eight  ounces  would  have  been  44  or  45  cents  which  is  less  attractive. 
If  we  had  it  in  a  box,  instead  of  this  attractive  packaflfe  showing  the 
goldfish,  I  would  say  it  would  have  had  a  far  less  cnance  of  being 
successful. 

At  the  very  least  we  would  have  had  to  go  to  Washington  to  get  an 
amendment,  thereby  advising  all  of  our  competitors  what  we  had  in 
mind  and  even  then  we  could  not  be  sure  we  would  get  the  necessary 
amendment. 

Now,  what  about  soups?  I  guess  this  is  the  largest  single  selling 
item  in  the  stores^  if  you  took  all  Campbell  soups  together.  What 
about  these?  This  regulation  is  pretty  important  to  soups.  You 
say  it  doesn't  affect  soups?  These  are  already  standardized,  and  they 
are  10  fluid  ounces,  even  though  they  say  all  kinds  of  different  weights 
because  of  the  avoirdupois  requirement,  which  I  abhor.  But  let  us 
say  that  we  were  not  in  the  soup  business,  and  let  us  say  that  regula- 
tory officials  had  exercised  discretionary  authority  and  concluded  that 
canned  condensed  soups  should  be  sold  only  in  12-  and  18-ounce  sizes. 
We  would  have  to  have  six  different  can  sizes,  like  these  can  I  have 
here,  running  from  this  height  to  that  height,  in  order  to  ineet  a 
regulation  because  of  the  various  specific  gravities.  I  don't  think  it 
quite  is. 
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I  want  to  give  you  one  real  basic  reason  and  real  basic  fault  with  this 
legislation.  I  will  t«ll  you  that  we  are  trying  now  to  develop  a  triple 
condensed  soup. 

This  is  the  first  time  this  has  ever  been  disclosed  outside  of  our 
company,  triple  condensed.  This  is  a  double  condensed  soup.  Each 
additional  can  of  water  makes  20  fluid  ounces  of  soup  or  a  can  of  milk 
added  to  tomato  soup  makes  20  ounces  of  cream  and  tomato. 

Tliere  are  certain  soups  which  we  feel  we  may  be  able  to  develop  in 
trijDle  condensed  form,  which  will  be  a  tremendous  saving  in  oontainer, 
in  label,  in  freight,  all  the  way  through,  the  container. 

Can  we  do  this?  Can  we  do  this?  If  this  law  passes  ?  Without  the 
Federal  Government  first  clearing  it,  no,  we  cannot.  I  guarantee  you 
this  bill  says  we  cannot  do  it  and  I  would  say  that  this  changes 
America.  This  changes  America.  This  means  that  Campbell  Soup 
Co.  cannot  make  important  new  products  of  great  consumer  advantage 
because  of  a  piece  of  legislation  that  is  shcMtsighted. 

I  will  give  you  anotmr  example. 

What  do  we  want  to  bring  out?  Because  of  the  changes  in  con- 
sumer markets,  and  consumer  markets  change,  there  are  a  lot  more 
single  people.  This  10-ounce  can  makes  20  ounoes  of  soup.  This  is 
too  much  tor  one  except  a  growing  kid. 

T  have  eaten  20  ounces  at  times.  Some  people  serve  two  people, 
some  people  serve  three,  some  four.  We  don^t  care  about  the  servmg 
thing.  The  housewife  knows  how  many  servings  she  can  get  out  of 
a  can.  But  there  are  a  lot  of  people  living  alone.  What  do  we  want 
to  bring  out? 

An  individual  serving,  what  we  will  call  an  individual  serving,  let 
us  say  a  5-ounce  condensed  soup;  under  this  regulation  we  will  have 
to  come  down  to  Washington  and  get  down  on  our  knees  and  beg  the 
Federal  authorities  to  give  us  permission  to  do  it. 

Now  these  are  the  fundamental  faults,  the  disclosure  of  private 
formula  information,  inability  to  innovate.  These  are  the  two  points 
that  to  us  just  gut  our  company. 

Now,  I  have  some  other  things  here,  Mr.  Chairman.  We  have 
other  examples,  but  I  think  T  have  said  enough,  Mr.  Chairman. 

The  Chairman.  Mr.  Friedel,  do  you  have  any  questions  ? 

Mr.  Frusdel.  Yes. 

Mr.  Murphy,  are  those  six  cans  you  have  there  all  uniform  size? 

Mr.  MuRPiiT.  No.  They  are  uniform  in  their  avoirdupois  weights. 
For  example,  bean  and  bacon  soup  has  a  greater  specific  gravity. 

Say  we  had  a  12  ounce.  The  net  weight  had  been  set  up  for  soups. 
This  is  12  ounces  of  oyster,  too.    This  is  12  ounces  of  bean  and  bacon. 

Mr.  Friedel.  They  all  have  different  sizes. 

Mr.  MuRPHT.  I  don't  think  this  is  our  principal  point  I  am  making 
here,  Mr.  Friedel. 

Mr.  Friedel.  I  thought  you  wanted  to  keep  the  uniform  size. 

Mr.  MtTRPHT.  We  want  uniform  size,  yes. 

Mr.  Friedel.  And  give  the  specific  weight  on  each  package  ? 

Mr.  Mfrphy.  Yes.  Well,  I  would  love  to  have  the  Grovemment  say 
go  to  fluid  ounces,  because  these  are  all  10-fluid-ounce  cans. 

Mr.  Friedel.  They  are  10-ounce  cans? 

ifr.  Mfrptit.  All  of  our  soups  in  this  size  can  that  are  now  on  the 
shelf  are  either  10  fluid  ounces,  or  20  fluid  ounces,  or  46  fluid  ounces, 
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or  for  the  vending  machines  where  it  is  ready  to  serve,  not  condensed, 
8  fluid  ounces,  although  it  says  here  81/4)  which  is  avoirdupois,  because 
the  Government  requires  us  to  say  avoii^upois. 

It  would  be  a  lot  less  confusing  to  the  housewife  if  we  would  so  to 
fluid  ounces  instead  of  avoirdupois  ounces.  A  lot  of  this  quarter,  naif , 
three-quarter-ounce  thing,  is  the  fact  that  we  are  still  on  the  antiquated 
avoirdupois-ounce  basis  tor  products  that  are  really  in  fluid-ounce 
containers. 

Mr.  Friedsl.  Each  package  has  marked  on  how  many  fluid  ounces  ? 

Mr.  MuKPHY.  How  many  avoirdupois  ounces,  the  weight. 

Mt.Fbibdel.  The  weight? 

Mr.  MtTSPHT.  Not  the  physical  contents.  Fluid  ounce  is  physical 
contents.  Avoirdupois  ounces  is  weight.  We  also  put  on  the  number 
of  grams.  In  Canada  of  course  everything  is  10  fluid  oimces,  just  as 
it  is  in  England,  as  it  is  in  Australia,  as  it  is  in  Mexico,  but  here  under 
our  regulations  we  have  to  use  the  antiquated  and  avoirdupois  ounce 
setup,  which  we  would  like  to  get  rid  of,  incidentally,  but  that  is  aside 
from  the  point. 

Mr.  Frbedel.  Mr.  Chairman,  I  will  reserve  any  further  questions 
for  later. 

The  Chaiucan.  I  would  like  to  ask,  Mr.  Murphy,  if  this  bill,  for 
instance,  were  amended  to  eliminate  the  provision  to  standardize 
weights  and  quantities  and  to  substitute  two  prohibitions,  first,  against 
nonfunctional  slack  fill ;  second,  against  packages  which  appear  to  be 
the  same  as  before,  but  actually  contain  less,  would  you  still  object  to 
thebillt 

Mr.  MiTRPHT.  Our  objections  to  this  bill  are  to  section  5  (d),  (e), 
(f ) ,  and  (g) ,  and  the  seoti<m  which  discloses  the  formula  information. 

The  Chairman.  Just  answer  this  question. 

If  this  were  amended  in  this  fashion  would  you  still  object? 

Mr.  Murphy.  Cents  oflF,  so  what?  We  don't  use  them;  very  occa- 
sionally. Actually  as  to  the  history  of  the  cents  oflF,  the  grocery  busi- 
ness is  full  of  so-called  deals.  You  know  what  I  mean.  For  a  limited 
Eeriod  of  time  the  direct  customer,  the  wholesaler,  or  the  chain  ware- 
ouse,  will  be  26  cents  a  case  off  for  a  limited  period  for  a  specialty. 

So  many  times  that  25  cents  never  ^ot  to  the  consumer.  It  never 
changed  the  retail  price  because  there  is  a  wholesaler  or  chain  ware- 
house between  the  manufacturer  and  the  retailer  and  so  often  that 
didn't  get  through,  and  so  there  were  two  things  done  in  order  to  try 
to  g^  those  special  sales,  what  they  call  deals,  special  sales,  through 
to  the  consumer. 

One  was  coupon.  Now,  there  is  a  lot  of  fault  in  coupon.  There 
is  faulty  redemption.  "Come  into  our  store.  We  will  give  you  cash 
for  it.  We  will  sell  you  anything  on  this  10-cent  coupon."  It  is  like 
an  infectious  disease. 

It  becomes  big  in  a  certain  place.  It  became  big  in  Omaha,  you  may 
remember,  Mr.  Cunningham,  until  the  trade  just  kicked  it  out.  It  is 
now  pretty  big  in  northern  New  Jersey  and  certain  part  of  New  York 
City. 

The  other  thing  was  the  cents  off,  and  there  the  manufacturer  was 
relying  on  the  retailer  actually  reducing  the  price  and  in  our  opinion 
in  the  main  he  did  it    I  think  a  higher  percentage  of  the  deal  price 
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reduction  reaches  the  consumer  via  the  cents  off  than  it  does  via  the 
refiTular  deal.    So  I  don't  consider  this  cents  off  thing  critical. 

I  think  we  are  not  doing  the  consumer  a  big  favor  by  knocking  it 
out.  I  think  we  ought  to  prosecute  fraudulent  cases  of  it.  I  know 
it  has  been  heralded,  made  a  great  bi^  thing  of,  but  I  would  hate  to 
have  this  bill  hang  on  the  cents-off  thing  or  the  servings  thing. 

The  servings  thing  can  go  out  the  window  as  far  as  I  am  concerned. 
The  housewife  decides  what  she  is  going  to  do  in  the  way  of  serving. 

The  Chairman.  Again  I  would  like  to  ask  if  this  bill  were  amended 
to  eliminate  those  provisions  that  we  talked  about,  to  standardize 
weights  and  quantities  and  substitute  these  two  prohibitions,  first 
against  nonfunctional  slack  fill;  the  second  against  packages  which 
appear  to  be  the  same  as  before  but  actually  contain  less,  would  you 
still  object  to  the  bill  ? 

Mr.  MuRPHT.  Did  you  put  in  the  exact  way  the  formulation  is, 
the  exact  weight  of  ingredients  ? 

The  Chairman,  ionemd  the  bill  to  eliminate  the  provisions  to 
standardize  weights  and  quantities.  I  think  that  is  what  you  are  ob- 
jecting to,  Mr.  Murphy. 

Mr.  Murphy.  Tnere  is  section  5(c)(4)  which  requires  a  manu- 
facturer to  disclose  his  formula.  I  mean  it  could  require  a  manufac- 
turer to  disclose  the  exact  quantity  of  each  of  the  ingredients  going 
into  a  can  of  vegetable  soup  and  so  anybody  could  copy  our  formula. 

The  Chairman.  Do  you  have  any  language  to  substitute  in  place 
of  this? 

Mr.  Murphy.  Yes,  we  do.  We  would  like  to  list  ingredients  in 
order  of  size.  We  now  do  this  on  our  products;  in  other  words,  the 
principal  one,  and  the  second  principal  one,  third  one,  in  order  of  size. 

The  Chairman-.  I  know  you  do. 

Mr.  Murphy.  But  if  you  have  to  put  the  weight  on  it  you  are  dis- 
closing your  formula. 

The  Chairman.  The  reason  I  am  asking  you  this  is  I  believe  that 
America  as  a  whole  is  demanding  some  kind  of  a  bill,  if  I  read  the 
sentiment  correctly  in  this  country,  and  I  don't  believe  the  intent  of 
this  committee  is  to  hurt  industry  in  any  way,  and  especially  organ- 
izations such  as  yours  which  is  doing  a  good  job. 

I  think  nearly  every  member  of  this  committee  feels  the  same  way, 
but  I  think  that  you  in  all  fairness  will  agree  there  are  some  things 
going  on  that  need  attention,  and  that  is  what  we  are  trying  to  get  at. 

Mr.  Murphy.  I  appreciate  that,  Mr.  Chairman,  and  you  Know  what 
our  principal  points  are  that  we  are  concerned  with. 

The  Chairman.  Yes. 

Mr.  Murphy.  I  do  have  language  if  you  would  like  to  substitute 
it  for  this  formulation  thing.    We  feel  so  deeply  on  this. 

The  Chairman.  We  would  like  to  have  it  if  you  will  submit  it  to 
the  committee. 

Mr.  Murphy.  We  will  submit  it 

(The  information  referred  to  above  follows :) 

Insert  the  foUowing  proposed  amendments  to  Section  5(c)  and  Section  5(c) 
(4),  which  should  be  inserted  in  place  of  the  existinir  proyislons  contained  on 
Page  6,  Line  24  through  Page  6.  Line  5,  and  Page  7,  Lines  4  through  10,  of 
H.R.  15440: 

"VHienever  the  promulgating  authority  determines  that  regulations  contain- 
ing prohibitions  or  requirements  other  than  those  prescribed  by  section  4  are 
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necessary  to  preyent  the  deception  of  conBamers  [or  to  facilitate  price  com- 
parisonsj  as  to  any  consumer  commodity,  sudi  authority  shall  promulgate  with 
respect  to  that  commodity  regulations  effective  to— 

''require  [consistent  with  requirements  imposed  by  or  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as  amendedj  that  [information  with 
respect  to  the]  a  list  of  the  iMrincipal  ingredients  [and  composition  of  any 
consumer  commodity  (other  than  information  concerning  proprietary  trade 
secrets)!  be  placed  upon  packages  containing  that  commodity  [;  and], 
except  that  (A)  each  such  regulation  shall  be  consistent  with  requirements 
imposed  by  or  pursuant  to  the  Federal  Food,  Drug,  and  Cosmetic  Act,  as 
amended,  (B)  no  aadi  regulation  shall  apply  to  any  consumer  commodity 
for  which  a  deflnition  or  standard  of  identity  has  been  established  and 
is  in  effect  pursuant  to  a  regulation  promulgated  under  that  Act,  and  (C) 
no  such  regulation  promulgated  under  this  paragraph  may  require  the 
disclosure  <^  information  concerning  proprietary  trade  secrets." 

The  Chairman.  Mr.  Springer. 

Mr.  Sprinoer.  Would  you  read  that? 

Mr.  Murphy.  Section  5  (4) ,  on  page  7 : 

require  that  a  Ust  of  ingredioits  of  any  consumer  commodity  be  placed  upou 
packages  containing  that  commodity,  except  (a)  each  such  regulation  shall  be 
consistent  with  the  requirements  Imposed  by  or  pursuant  to  the  Food,  Drug, 
and  CkMonetlc  Act,  as  amended,  and  (b)  no  such  regulation  shall  apply  to  any 
coomimer  commodity  for  which  a  definition  or  standard  evidently  has  been 
establiahed  and  is  in  effect  pursuant  to  regulation  promulgated  under  this  act, 
and  (c)  that  no  such  regulation  promulgated  under  this  paragraph  may  require 
the  disclosure  of  information  concerning  proprietary  trade  secrets. 

Mr.  SpRiNGiai.  In  essence  what  you  are  askmg  is  that  it  is  all  right 
to  put  in  the  formula,  we  will  say,  on  the  label^  the  mushrooms,  flour, 
salicylic  acid,  and  salt,  whatever  else  goes  into  it,  but  not  the  quantity 
whicn  would  disclose  your  secret? 

Mr.  MuRPHT.  That  is  right. 

Mr.  Springer,  That  is  the  first  one.  The  third  one  I  got,  but  I 
didn't  get  the  second  one.    The  third  one  I  got. 

Mr.  MuRPHT  (reading) : 

no  such  regulation  promulgated  under  this  paragraph  may  require  the  dis- 
closure of  information  concerning  the  proprietary  trade  secrets. 

Mr.  Springer.  That  is  the  third  one.  There  were  three  there. 
What  is  the  other  one  ?   There  are  three  things. 

Mr.  Murphy.  This  bill  does  not  cover  meat  products. 

Mr.  Springer.  I  understand. 

Mr.MuRPHT.  Or  poultry  products. 

Mr.  Springer.  But  there  were  three  thin^  in  that  and  I  got  two 
of  them  and  I  haven't  got  the  third  one.  That  is  the  one  I  didn't 
understand. 

Mr.  MuRPHT.  And  (a)  is  that  "except  that  each  such  regulation 
shall  be  consistent  with  the  requirements'^  under  the  present  law.  And 
(b)  is  that  "no  such  regulation  shall  api>ly  to  any  consumer  commodity 
for  which  a  definition  or  standard  eviaently  has  been  established." 
This  is  a  legal  language. 

Mr.  Springer.  All  right. 

That  is  all,  just  those  two  things  then  ? 

Mr.  MuRPHT.  Actually  the  weight,  the  amount  of  the  ingredients. 
Here  is  tomato  soup.  It  shows  "Prepared  from  tomatoes,  enriched 
wheat  flour,  ve^table  oil,  onions,  butter,  salt,  sugar,  natural  season- 
ings, and  vitamin  C." 
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We  don't  want  to  put  in  the  exact  weight  of  the  butter,  salt,  sugar, 
exact  seasonings  or  their  exact  weight. 

Mr.  Springer.  That  is  your  formula  ? 

Mr.  Murphy.  That  is  our  formula. 

Mr.  Springer.  I  understand. 

Mr.  Murphy.  Under  this  present  bill  as  written  we  could  be  required 
to  publish  it. 

Mr.  Springer.  Mr.  President,  I  have  been  very  much  interested  and 
I  am  trying  to  get  out  of  each  witness,  because  we  are  getting  grad- 
ually a  representative  viewpoint,  pretty  broad,  across  the  country, 
your  dollar  sales,  under  a  million  ana  in  years,  say. 

Mr.  Murphy.  Our  what?   Our  sales? 

Mr.  Springer.  Yes. 

Mr.  Murphy.  We  just  finished  our  fiscal  year  July  31  and  I  think  we 
are  aroimd  $767  million  or  $770  million. 

Mr.  Springer.  You  are  between  a  half  billion  and  a  billion  doUai's  ? 

Mr.  Murphy.  Yes. 

Mr.  Springer.  You  probably  have  some  idea  that  tliis  legislation  is 
pretty  imminent.  You  have  made  some  loss  figures,  haven't  you,  on 
what  this  would  cost  ? 

Mr.  Murphy.  Yes,  sir,  I  have  a  lot  of  cost  figures,  but  I  am  afraid 
to  use  them.    Let  me  tell  you  why. 

Mr.  Springer.  All  right. 

Now,  wait  just  a  second.  This  is  one  of  the  important  things  that 
we  want  to  faiow  because  this  T  have  been  raising  with  every  single 
witness.  We  had  a  lot  of  people  down  here  from  the  T\Tiite  House,  the 
Trade  Commission,  all  of  whom  are  big  propagandists  for  some  kind 
of  a  consumer  bill,  and  all  they  want  is  a  consumer  bill  on  the  front 
of  them. 

I  know  what  they  are  down  here  for,  but  the  point  I  am  trying  to 
find  out  is  when  T  asked  each  and  every  one  of  tnem  if  they  had  any 
idea  what  this  was  going  to  cost  the  coimtry  they  hadn't  even  thought 
of  it. 

They  hadn't  even  thought  of  the  cost,  let  alone  come  up  with  any 
estimate  or  tried  to  see  anybody  in  industry  to  ask  them  what  this  is 
going  to  cost,  and  I  am  asking  you  what  it  is  going  to  cost  you. 

Mr.  Murphy.  If  we  had  a  change  in  package  size  on  a  can  of  soup 
it  would  cost  us  a  half  million  dollars  a  line  and  we  have  about  70 
lines. 

Mr.  Springer.  Then  you  are  talking  about  each  time  you  would 
change  it,  if  you  change  all  your  lines,  it  would  be  $35  million. 

Mr.  Murphy.  $35  million,  yes,  sir. 

Mr.  Springer.  You  are  going  to  absorb  that  yourself  ? 

Mr.  Murphy.  This  is  a  minor  cost. 

Mr.  Springer.  Is  $35  million  a  minor  cost? 

Mr.  Murphy.  Yes.  Let  me  tell  you  the  big  cost.  Supposing  we 
bring  out  a  triple  condensed  soup.  What  do  you  think  that  ttiat  would 
do  to  our  business?  It  might  give  it  a  great  big  lift.  Our  business 
has  been  growing  at  a  regular  rate.  It  might  give  a  great  big  lift 
to  our  business.  It  might  represent  a  great  big  economy  to  the  con- 
sumer. 
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And  if  some  Federal  administrator  says,  ^^No,  you  can't  do  that, 
can't  do  that,"  what  is  the  cost  of  that  ?  I  think  the  cost  of  that  would 
make  the  $35  million  look  small. 

Mr.  Springer.  Let  us  just  pin  this  down  a  little  bit  more.  He 
wouldn't  have  to  tell  you  you  cant  do  it.  All  he  would  have  to  do  is 
tell  you  to  put  it  in  this  size  can. 

Mr.  Murphy.  And  maybe  that  would  be  a  can  of  a  size  that  wouldn't 
sell. 

Mr.  Springer.  Couldn't  market  it  at  all. 

Mr.  Murphy.  Couldnt  market  it  at  all. 

Mr.  Springer.  When  you  get  ready  to  market  a  new  product  it  is 
my  understanding  from  some  of  these  witnesses  that  have  come  before 
lis  that  they  make  pretty  much  of  a  test  of  this.  They  really  go  into 
the  marketplace  to  find  out  when  they  have  a  revolutionary  product 
just  as  we  had  one  here. 

I  can't  remember  what  it  was.  It  was  brand  new.  But  they  found 
out  that  it  could  only  come  in  half  a  pound.  They  couldn't  market  it 
any  other  way  but  half  a  pound  can.  In  fact  the  marketing  was  as  big 
as  the  product  was  as  far  as  sales  were  concerned. 

Do  you  make  a  pretest  in  the  marketplace  to  determine  what  you 
are  going  to  sell? 

i(&-  Murphy.  Yes,  sir.  Our  record  is  about  90  percent  success  on 
new  products  and  we  go  through  a  complete  series  of  tests  in  the  home, 
in  a  few  homes,  in  several  hundred  homes,  then  in  several  cities,  and 
then  in  a  region  before  we  go  out  for  whole. 

We  want  to  please  the  consumer.  We  have  to.  She  has  to  want 
that  product  or  we  are  licked. 

Mr.  Springer.  Let  us  just  take  $35  million  and  divide  it  among  70. 
That  would  be  5  percent  the  way  I  get  it.  That  would  be  5  percent 
of  your  total  sales,  wouldn^  it,  if  you  had  to  revolutionize  the  whole 
70  cans  ?   Isn't  that  correct  ?   Tliat  isn't  any  insignificant  cost. 

Mr.  Murphy.  I  have  indicated  the  cost  per  line  which  we  know  it 
would  take  for  the  change.  I  think  it  would  be  much  more  costly  than 
that  because  I  think  it  would  hurt  our  total  volume  of  sales  and  the  cost 
would  be  very  much  greater  than  that. 

Mr.  Springer.  Do  you  absorb  this? 

Mr.  Murphy.  What  is  that? 

Mr.  Springer.  Do  you  absorb  this  kind  of  cost  ? 

Mr.  Murphy.  Well,  I  don't  think  you  can.  I  think  you  have  to  pass 
it  on. 

Mr.  Springer.  This  raises  a  point.  I  said  to  you  a  minute  ago  I 
enjoy  Oampbell  soup  on  Sunday  evening  because  it  is  soup  at  a  merest 

f)rice,  but  1  certainly  don't  want  it  increased  2  or  3  or  4  cents  by  this 
^slation. 

Mr.  Murphy.  Neither  do  we. 

Mr.  Springer.  Do  you  have  any  answer  to  that  ? 

Mr.  Murphy.  Neither  do  we.  Mr.  Springer. 

Mr.  Springer.  This  is  a  proolem  I  am  trying  to  get  out  here  so  this 
committee  can  understand  if  there  is  going  to  be  increased  cost  or 
there  isn't. 

There  have  been  people  here  talking  about  this  most  innocent  woman 
you  have  ever  seen  who  is  in  charge  of  consumers,  who  says  it  won't 
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cost  much  to  just  put  a  new  label  on ;  all  you  have  to  do  is  put  a  new 
label  on  and  this  gives  you  the  whole  picture.  She  didn't  even  under- 
stand what  this  legislation  was  about. 

Thank  you,  Mr.  Chairman. 

Mr.  Friedel  (presiding) .  Mr.  Jarman. 

Mr.  Jarman.  Mr.  Murphy,  I  have  a  question  or  two  I  would  like  to 
ask. 

Assuming  that  Campbell  Soup  should  come  out  with  a  triple  con- 
densed soup,  as  you  mentioned,  which  would  be  in  a  smaller  can  than 
the  r^^ular  size  that  Campbell  now  uses,  what  is  there  specifically  in 
the  bill  before  us  that  would  prevent  Campbell  Soup  from  effectively 
bringing  out  the  product  in  the  new  can  ? 

Mr.  Murphy.  The  bill  provides  for  establishing  standards  as  to 
size,  shape.  If  those  standards  are  set  and  then  a  manufacturer  waiits 
to  bring  out  a  new  size  he  must  come  and  get  approval  for  the  new  size. 

Mr.  jPickle.  Would  the  gentleman  yield? 

Mr.  Jarman.  Yes. 

Mr.  Pickle.  What  section  of  the  bill  do  you  make  refer^noe  to  in 
answer  to  the  question  that  the  gentleman  from  Oklahoma  asked  ? 

Mr.  Murphy.  It  is  section  5(a) — 

Whenever  the  promidgatliig  authority  determines,  after  a  hearing  conducted  in 
compliance  with  section  7  of  the  AdministratlTe  Procedure  Act,  that  the  weights 
or  quantities  in  which  any  consumer  commodity  is  being  distributed  for  retail 
sale  are  likely  to  impair  the  abiUty  of  consumers  to  make  price  per  unit  com- 
parisons such  authority  shall — 

And  SO  forth. 

In  other  words,  there  is  the  power  given  to  a  Federal  official  to  stop 
a  new  size. 

Mr.  Jarman.  But  under  the  bill  before  bringing  out  triple  con- 
densed soup  in  a  smaller  new  container,  you  would  have  to  come  to 
Washington  first  on  your  own  initiative  and  get  the  authority  ? 

Mr.  Murphy.  Yes.  You  know  how  fast  news  of  that  flashes  to  the 
rest  of  the  trade?  It  is  actually  less  than  24  hours.  I  will  give  you 
that  because  we  know  tlirough  our  familiarity  with  the  other  agencies 
of  Government  where  we  deal  with  the  chicken  and  poultry  products. 

Mr.  Jarman.  Let  me  ask  you  to  turn  to  page  9  of  the  bill  if  you  will 
and  to  subparagraph  (3)  which  provides — 

preclude  the  use  of  any  package  of  particular  dimensions  or  capacity  customarily 
used  for  the  distribution  of  related  products  of  yarying  densities,  except  to  the 
extent  that  it  is  determined  that  the  continued  use  of  such  package  for  such 
purpose  is  likely  to  deceive  consumers. 

Would  you  comment  on  whether  vou  think  that  subsection  would 
give  you  some  protection  on  your  triple  condensed  product  ? 

Mr.  Murphy.  If  you  have  a  broadminded  administrator,  you  know, 
a  man  with  great  experience  in  consumer  goods,  there  is  no  harm  done, 
but  what  if  you  have  the  opposite  kind  of  a  person  who  decides  he 
wants  to  run  things.    He  can  call  it  deceptive  because  it  is  different. 

In  other  words,  we  are  taking  freedom  of  innovation  and  substitut- 
ing for  it  Federal  control.  This  is  why  I  say  we  are  not  doing  the  con- 
sumer any  favor  here,  because,  you  teiow,  standardization  sometimes 
costs  a  lot  of  money . 

Diversification  has  made  the  modem  supermarket  the  envy  of  the 
whole  world.    I  haven't  pointed  out  what  this  bill  would  do  to  us 
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internationally  when  our  competitors  in  Japan  and  France  can  go 
their  own  happy  way  on  our  export  market  and  we  would  be  tied  down 
by  restrictions. 

I  haven't  pointed  that  out,  but  this  is  another  factor,  but  less  im- 
portant than  the  others  I  have  tried  to  brin^  out. 

Mr.  Jarmak.  I  am  sure  all  of  us  are  interested  in  protecting  the 
right  of  a  great  company  like  Campbell  soup  to  bring  out  new  products 
for  the  public 

Mr.MuRPHT.  We  appreciate  that,  sir. 

Mr.  Jasman.  I  am  reminded,  though,  of  what  Secretarv  Connor  said 
in  part  in  his  statement  to  the  committee  early  in  these  hearings.  He 
said  that — 

Fears  hare  been  expressed  that  promulgating  agencies  could  be  unreasonable 
in  exercising  discretionary  authority.  This  is,  of  coarse,  an  argument  that  could 
logically  be  made  about  eyery  biU.  But  tt  should  be  noted  that  these  r^pila- 
tions  cannot  arbitrarily  be  imposed.  They  must  be  based  on  public  hearings, 
and  opportunity  tor  Judicial  review  also  is  provided  in  the  bilL 

Let  me  ask  you  this.    Do  you  feel  that  there  is  presently  enough 
law? 
Mr.  MuRPHT.  Enough  what? 

Mr.  Jarmak.  Do  you  feel  that  presently  we  have  enough  law  in  this 
field  to  do  the  policing  necessary  if  that  law  were  enforced  ? 

Mr.  MuBFHT.  I  don't  think  there  is  any  question  about  it,  sir,  and 
I  think  that  if  we  had  adequate  enforcement  of  existing  law,  the  small 
amount  of  deception  that  might  be  practiced  would  Be  a.  very,  very 
tiny  part  of  the  whole  and  a  pretty  small  penalty  to  pay  versus  the 
other  great  penalty  on  the  other  side  that  would  come  through  packag- 
ing controls. 

Mr.  Jarkan.  Based  on  your  long  experience  in  this  field  do  you  feel 
that  any  additional  legislation  is  necessary? 
Do  you  have  any  recommendations  for  the  committee? 
Mr.  MtJRPHT.  I  have  no  recommendations,  sir.    Incidentally,  Sec- 
retary Connor  is  a  great  friend  of  mine.    I  was  on  his  Board  and  I 
have  worked  with  him  in  connection  with  the  Business  Coimcil  and  1 
have  great  respect  for  his  opinion. 
However,  he  wasn't  in  the  food  business,  and  I  have  been, 
ilr.  Jarmak.  We  are  going  to  be  in  the  process  in  executive  session 
of  considering  tliis  bill  in  detail  and  I  would  simply  say  if  you  have 
any  suggested  language  to  recommend,  for  instance,  m  tightening 
up  the  subsection  3  to  which  we  referred  a  moment  ago,  it  would  te 
'        very  helpful  to  us. 

I  Mr.  MuRPHT.  We  will  be  glad  to  submit  our  recommendations,  sir, 

and  I  also  say  that  any  information  you  want  from  our  company  we 
will  be  very  nappy  to  provide  you. 

Mr.  Rogers  of  Texas  (presidmg) .   The  gentleman  from  California, 
Mr.  Younger. 
Mr.  Younger.  Thank  you,  Mr.  Chairman,  and  thank  you,  Mr.  Mur- 
I        phy,  for  a  very  fine  presentation. 

;  I  have  had  another  case  called  to  my  attention  that  follows  along 

your  same  line  of  argument  and  that  was  the  development  of  the  soft 
margarine  which  was  put  into  tubs. 

I  understand  that  there  were  several  million  dollars  invested  in  that 
product  to  bring  it  to  the  point  where  they,  could  market  it.    If  this 


430  FAIR   PACKAGING   AND   LABELING 

bill  as  it  is  now  written  were  passed  and  became  a  law  very  few  com- 
panies are  going  to  risk  several  million  dollars  in  trying  to  develop 
something  and  then  have  to  disclose  their  development  to  the  public 
before  they  can  get  a  chance  to  use  it.    Isn't  that  true? 

Mr.  Murphy.  I  think  that  is  true.  You  know,  we  had  a  jump  on 
this  TV  dinner  with  the  three-course  dinner.  We  had  about  a  9- 
months  jump  on  our  competition  oa  this  product  and  almost  a  year's 
jump  on  our  competition  on  this  product. 

You  don't  think  that  was  helpful ?  It  was  terrifically  helpful.  And 
this  is  innovation  and  I  think  the  housewife  likes  it. 

Mr.  Younger.  But  you  have  to  spend  a  lot  of  money  to  develop  this 
before  you  can  put  it  on  the  market. 

Mr.  Murphy.  And  we  don't  want  to  spend  the  money  and  have  all 
our  competitors  sharing  the  benefit. 

Mr.  YouNOBR.  That  is  right.    One  other  question. 

Do  you  think  that  the  meat  products  ought  to  be  covered  t 

Mr.  Murphy.  They  are  covered  in  a  way  that  is  perfectly  all  right 
with  us. 

Mr.  Younger.  I  know  it,  but  I  mean  normally  in  the  bill  meat 

Mr.  Murphy.  And  poultry. 

Mr.  YouNOBJR  (oontmuing) .  And  poultry  is  not  covered. 

Mr.  Murphy.  No  ;  but,  you  see,  the  meat  and  poultry  regulations 
specify  that  you  must  show  the  ingredients  and  they  also  have  levels 
of  quantities. 

For  example,  in  bone  chicken  you  have  to  have  a  certain  definition, 
which  is  all  right.    That  is  fine. 

Mr.  Younger.  That  is  in  law,  too,  agriculture. 

Mr.  Murphy.  That  is  right.   This  doesn't  deter  us  in  any  respects 

Mr.  YouNGEOEi.  Yes.  Do  you  think  this  provision  should  be  in  here, 
if  they  insist  on  this  kind  of  a  law,  if  the  administration  insists  on  it, 
to  set  up  a  new  bureau  with  all  of  these  standards?  Do  you  think 
that  that  law  should  also  impose  the  same  standards  on  any  comparable 
imports  from  any  foreign  country? 

Mr.  Murphy.  Well,  I  think  that  it  would  have  to,  but  what  are  you 
going  to  do  in  Bermuda  where  you  are  competing  with  the  French? 

Mr.  Younger.  There  is  nothing  in  the  bill  at  the  present  time  cover- 
ing that,  is  there? 

Mr.  Murphy.  No,  but  I  am  thinking  of  our  handicap  we  have  in  coni- 
l^eting  with  our  foreign  competitors  in  a  place  where  we  are  restric- 
ted here.   They  are  not  restricted.   This  is  another  element. 

Mr.  Younger.  That  is  right. 

We  are  then  passing  along  all  the  advantages  not  only  in  the  prod- 
uct, but  also  in  our  balance  of  payments,  so  to  speak? 

Mr.  Murphy.  Would  you  like  to  know  how  feist  a  Japanese  company 
would  make  a  line  of  soups  identical  with  ours  if  this  bill  were  passed 
as  it  is?  They  would  be  out  with  it  in  6  months  and  copying  our 
products  exactly  and  swamping  the  whole  export  market  with  them. 

They  can't  do  that  now  because  they  don't  nave  our  formulas.  If 
our  formulas  were  published  in  accoraance  with  this  bill,  we  would 
have  Japanese  competition  that  would  knock  our  export  sales  "galley 
west." 

Mr.  Younger.  It  seems  to  me  that  if  we  are  going  to  do  anything 
we  ought  to  proceed  along  the  same  lines  that  we  have  already  set  up, 
namely,  in  the  Federal  Trade  Commission  Act. 
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Mr.  Murphy.  Meat  and  poultry. 

Mr.  Younger.  And  in  the  Pure  Food  and  Drug  Adb,  with  amend- 
ments, and  not  set  up  a  new  bureau.   Isn't  that  your  feeling  ? 

Mr,  Murphy.  That  is  my  feeling. 

Mr.  Younger.  Thank  you. 

Mr.  Rogers  of  Texas.  Mr.  Komegay  ? 

Mr.  Kornegay.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Murphy,  I  want  to  thank  you  for  your  testimony  and  say  you 
certainly  have  done  a  splendid  iob  in  presenting  your  viewpoint  in 
this  matter  and  the  effects  of  this  legislation  on  your  business  and 
probably  on  the  business  of  others. 

Now,  you  have  been  questioned  about  certain  features  of  this  bill 
being  eliminated  and  the  bill  ultimately  included  only  two  areas. 
These  two  would  be  slack  fill  and  the  deception  with  re&rence  to  the 
sizes,  as  I  understand  it.  If  it  appears  to  oe  as  big  as  it  was  before, 
but  actually  isn't  as  big  a  commodity  as  it  was  before^  that  is,  by 
changing  the  shape  of  uie  container  or  by  some  other  gimmick,  that 
would  leave  the  impression  on  the  consumer  or  pu]n(£a0er  that  he 
or  she  was  getting  the  same  quantity  but  was  actually  getting  less, 
would  it  not  f 

Now,  with  reference  to  the  first  point,  the  FDA  now  has  authority 
over  slack  fills  and  in  fact  has  established  standards  of  fill  for  certain 
commodities  such  as  canned  fruits,  fruit  juices,  canned  shellfish,  canned 
tuna  fish,  canned  vegetables  and  canned  seafood. 

Some  of  these  standards  are  quite  specific,  that  is  to  say,  the  stand- 
ards of  fill.  Canned  crushed  pineapple  is  a  fill  of  not  less  than  90 
percent  of  the  total  capacity  of  the  container.  Other  standards  seem 
merely  to  remind  you  that  the  FDA  expects  industry  to  avoid  unneces- 
sary slack  fill  such  as  the  standard  of  fill  of  the  container  for  canned 
peaches  is  the  maximum  product  of  peaches  that  can  be  sealed  in  the 
container  and  heat  processed  without  crushing  or  breaking. 

Is  that  a  fair  statement  of  the  present  law  as  you  know  it  ? 

Mr.  Murphy.  As  I  understand  it.  I  think  a  manufacturer  worries 
more  about  slack  fill.  We  have  electronic  devices  so  that  every  item 
that  we  make  has  to  ^  not  only  a  perscmal  visual  inspection,  but  also 
an  automated  inspection  to  make  sure.   We  worry  about  a  slack  fill. 

Mr.  Kornegay.  The  machine  kicks  out  slack  fill,  is  that  it  ? 

Mr.  Murphy.  Yes,  sir.  We  are  worried  about  that  consumer.  I 
don't  know  any  food  manufacturer  that  is  craey  enough  to  deliberately 
slack  fill.    He  is  going  to  go  out  of  business.    I  will  guarantee  it. 

Mr.  KoRNi»AY.  Let  me  ask  you  this:  Do  you  feel  that  the  present 
law  covers  all  these  problems  or  could  cover  them  ? 

Mr.  Murphy.  On,  you  know,  there  was  a  case  of  a  candy — ^this  was 
quite  a  point — I  have  forgotten  the  name  of  the  candy,  Delsey  candy — 
that  was  cited  as  a  great  example  of  deception  of  the  consumer. 

Mr.  KoRNXOAY.  You  say  candy? 

Mr.  Murphy.  The  Government  alleged  that  the  mints  were  de- 
ceptively packaged  because  of  paper  dividers.  The  company  main- 
tained these  were  desirable  to  prevent  breakage  and  for  appearance. 
The  Government  lost  the  case.  The  Government  had  the  power  and 
could  have  issued  regulations  which  would  have  been  entitled  to  great 
weight  by  the  court  and  would  have  made  the  Government's  task  of 
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proof  easier,  but  for  some  reason  it  had  not  seen  fit  to  issue  regulations 
prior  to  the  lawsuit.  I  understand  the  packaging  in  question  was 
subsequently  modified.  This  mint  case  has  been  held  up  as  a  reason 
for  this  bill.  I  do  not  think  tliis  is  a  valid  reason  because  the  Govern- 
ment could  have  issued  regulations  but  didn't. 

Mr.  KoRNBGAY.  Maybe  some  others  might  come  to  light  during  the 
committee's  deliberation  on  this  problem  and  at  the  end  of  the  hearing 
the  proponents  made  out  a  case  where  it  appeared  to  be  necessary  m 
order  to  proitect  the  public  tha4^  some  action  had  to  be  taken  in  this 
total  area. 

Do  you  feel  that  we  ought  to  pass  out  a  bill  such  as  we  have  under 
consideration  as  setting  up  a  new  department  to  handle  it,  or  should 
it  be  done  by  way  of  amendment  to  the  existing  law  ? 

Mr.  MuKPHT.  I  would  amend  the  eristmg  law,  sir.  This  is 
gratuitous.  You  are  asking  the  question.  That  would  be  my  sug- 
gestion. 

Mr.KoRNBOAT.  Thank  you  very  much. 

Mr.  KoGi&s  of  Texas.  Mr.  Devine. 

Mr.  Dbvins.  Mr.  Murphy,  I  have  no  questions.  I  just  want  to 
comment  to  you  it  is  refreshmg  to  see  a  member  of  the  free  enterprise 
system  hero  very  enthusiastic  about  the  products  of  his  company  and 
having  pride  in  what  you  are  dottng  and  you  have  gotten  that  through 
the  great  free  enterprise  system,  not  through  Government  regulations 
and  control. 

That  is  the  only  comment  I  have  to  make. 

Mr.  MuRPHT.  Thank  you. 

Mr.  BoGEBS  of  Texas.  Mr.  Pickle. 

Mr.  PiCKT.K.  Thank  you,  Mr.  Chairman. 

Mr.  Murphy,  I  don't  think  that  it  was  the  intent  of  the  Federal 
Trade  Commission  and  HEW,  and  the  Food  and  Drug  Administra- 
tion to  reqidre  tliat  you  show  on  your  packages,  cans,  products,  any 
private  formula  that  your  compmny  has,  and  I  don't  thmk  it  was  the 
intent  of  any  of  those  groups  to  require  that  you  be  limited  in  any 
innovation. 

Now,  those  seem  to  be  the  main  two  complaints  that  you  have 
registered  about  this  bill.  I  assume  with  resjwct  to  sections  3  and  4 
that  in  general  you  think  there  are  advantages  to  be  gained  and  that 
they  are  not  critical  to  the  padbiging  industry,  and  that  as  such  in 
general  terms  they  would  be  accepteble. 

Now,  I  want  you  to  tell  me  just  to  be  sure  I  understand  it  myself 
again.  What  place  in  this  bill  clearly  says  that  you  would  have  to 
give  away  your  trade  secrets? 

Mr.  MuRPHT.  That  is  page  7. 

Mr.  Pickle.  You  are  talking  about  5  (d)  ? 

Mr.  Murphy.  I  am  talking  about  5  (c)  (4) . 

Mr.  Pickle.  Now  look  then  in  that  same  section.  On  line  8  it  says 
clearly  "(other  than  information  concerning  proprietary  trade  sec- 
rets).'" 

Mr.  Murphy.  What  is  a  proprietary  trade  secret  ? 

Mr.  Pickle.  I  would  read  tne  intent  of  that  is  to  say  that  you  don't 
have  to  publish  your  formula. 

Mr.  Murphy.  What  is  a  proprietary  trade  secret,  sir  ? 
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Mr.  Pickle.  Let  us  gpt  back  to  what  you  think  would  be  the  intent 
of  the  le^Iation.  I  think  we  can  talk  a  long  time  about  what  would 
be  a  definition  of  proprietary  secret. 

Mr.  MuKPHY.  As  long  as  the  present  Secretary  of  HEW  and  the 
present  Secretary  of  Commerce  or  sensible  officials,  but  this  is  subject 
to  Government  discretion. 

Mr.  Pickle.  If  the  language  were  changed  or  made  clear  that  you 
would  not  have  togive  away  any  trade  secrets 

Mr.  MuKPHY.  Whv  not  use  the  language  of  the  present  regulations 
on  meat  and  poultry  f 

Mr.  Pickle.  Well,  rather  than  going  back  to  present  language, 
either  present  language  or  any  new  language,  if  it  is  made  clear  that 
you  didn't  have  to  give  awa^  your  trade  secrets  then  this  would  go  to 
the  heart  of  that  one  complamt,  is  that  correct  ? 

Mr.  MtJBPHT.  If  you  just  say  list  of  ingredients  in  descending  order 
and  not  require  weights. 

Mr.  PiCKLB.  That  section  doesn't  make  any  reference  to  weights. 

Mr.  Murphy.  Oh,  yes,  sir,  it  does.  I  beg  your  pardon,  sir.  If  I  am 
ft  real  busybody  (Government  regulator  I  can  say,  **Buddy,  you  have 
to  put  down  the  amount  of  salt." 

Mr.  PiCKLB.  I  just  don't  see  the  word  "weight"  in  section  4.  You 
point  it  out  to  me. 

Mr.  Murphy.  But  it  says  "with  respect  to  the  ingredients  and  com- 
position," composition,  the  word  "composition.'*  See  that  word? 
That  word  means  weignt.  It  could  mean  a  lot  more.  It  could  mean 
the  nature.  It  could  mean  the  actual,  specific  nature  of  a  certain 
ingredient. 

Mr.  Pickle.  All  I  am  trying  to  get  at,  Mr.  Murphy 

Mr.  Murphy.  Yes,  I  know. 

Mr.  Pickle  (continuing).  Is  that  you  would  want  the  language 
made  clear  that  you  would  not  have  to  give  away  as  a  packager  of 
food  any  kind  of  a  trade  secret  ? 

Mr.  Murphy.  Any  kind  of  weight  information.  I  am  that  specific, 
sir,  because  I  was  in  the  Grovemment,  you  know,  for  over  3  years  dur- 
ing the  war  when  we  had  a  War  Labor  Board  and  we  had  a  Price  Ad- 
ministration and  believe  me  I  ran  into  some  pretty  arbitrary  decisions. 

Mr.  Pickle.  If  you  abject  to  any  kind  of  mention  of  weight,  would 
the  same  thing  apply  for,  say,  percentage  ? 

Mr.  Murphy.  Yes.  If  you  have  10  ounces  and  you  give  percent- 
age  

Mr.  Pickle.  Let  us  use  an  example  in  the  case  of  salad  oil.  Do  you 
think  that  the  consumer  is  entitled  to  know  what  percentage  is  olive 
oil  and  what  percentage  is  cottonseed  oil? 

Mr.  Murphy.  Why  not  simply  declare  the  olive  oil  and  the  vegetable 
oil  in  descending  order  of  importance?  When  there  are  essential  dif- 
ferences in  the  oils  as  between  olive  oil  and  cottonseed  oil,  perhaps 
there  is  a  need  to  distinguish  on  the  label,  but  not  when  the  oils  them- 
selves are  fungible  or  interchangeable  as  is  true  of  com  oil,  soybean 
oil,  and  cottonseed  oil.  The  latter  are  usually  shown  on  the  label 
merely  as  "vegetable  oil." 

Mr.  Pickle.  I  am  not  sure  but  what  that  might  be  a  rather  severe 
interpretation,  but  let  us  go  on  to  another  point  here. 
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Where  now  does  it  say  that  you  can't  innovate,  that  you  don't  dare  to 
bring  out  a  new  product? 

Mr.  Murphy.  This  is  covered,  sir,  under  sections  5  (d),  (e),  (f), 
and  (g). 

This  says  in  effect  that,  if  standards  have  been  set  for  a  oommodity 
and  you  want  to  bring  out  another  product,  another  package,  weight, 
size,  shape,  you  have  to  conae  to  Washiiu^n,  get  down  on  your  hands 
and  knees,  and  beg  some  Govemmwit  official  to  approve  it, 

Mr.  Pickle.  You  made  that  statement  earlier. 

Mr.  Murphy.  This  is  true,  sir. 

Mr.  Pickle.  I  think  that  is  a  figure  of  speech.  I  just  don't  interpret 
it  that  way.  I  don't  thmk  I  like  the  section  particularly,  but  I  don't 
believe  that  is  the  intent  of  the  legislation,  Mr.  Murphy. 

Mr.  Murphy.  I  hope  not  You  know,  this  voluntary  thing  in  here 
is  a  selling  phrase  like  truth  in  packaging.  This  is  not  voluntary. 
This  has  l^en  brought  up  in  these  hearings,  and  I  have  read  all  the 
hearings.  Calling  uiis  thing  voluntary  is  not  the  truth.  This  is  not 
voluntary. 

Mr.  PicEXE.  The  authorities  have  testified,  and  I  am  talking  about 
the  HEW 

Mr.  Murphy.  They  are  not  food  authorities.  They  know  nothing 
about  the  food  business.  I  raise  the  question  that  the  Government  offi- 
cials that  have  testified  here  know  very  little  bit  about  the  food  busi- 
ness. Secretary  Connor  knows  practically  nothing  about  it.  The 
Secretary  of  Health,  Education,  and  Welfare  knows  very  little  about 
it. 

They  know  about  as  much  as  the  average  consumer.  I  can  tell  you 
what  the  effect  is  on  a  sizable  consumer  company  that  is  trying  to  do  a 
good  job  for  consumers  and  I  would  say  this  bill  is  very  harmful  to 
consumers. 

Mr.  Pickle.  I  think  I  understand  your  feelings  on  it  and  in  general 
I  share  your  concern  if  you  were  to  have  to  ^ve  away  trade  secrete, 
if  you  were  prevented  from  doing  innovation,  that  this  would  be 
wrong,  and  I  don't  think  the  Government  intends  that  and  we 
shouldn't.   We  should  not. 

I  don't  know,  though,  that  I  read  into  it  all  that  you  have  said,  but 
I  have  enjoyed  visiting  with  you  about  it.  At  least  you  gave  us  pointed 
answers. 

Mr.  Murphy.  I  am  delighted,  sir,  to  hear  you  say  that  you  agree 
that  those  two  factors  are  important. 

Mr.  Rogers  of  Texas.  Mr.Nelsen. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman. 

Reference  has  been  made  to  the  intent  of  the  bill  and  I  am  sure 
that  you  have  had  some  experience,  as  I  have.  I  have  served  in  our 
Minnesota  T^egislature  for  a  number  of  years,  and  it  frequently  hap- 
pened tliat  a  bill  that  we  would  pass  having  a  legislative  intent,  be- 
cause of  power  granted  to  some  bureau  we  would  find  an  abuse  of  that 
power,  and  it  is  pretty  hard  to  write  it  exactly  right  and  I  am  sure 
that  we  all  must  proceed  on  the  theory  that  our  intent  must  be  clear 
in  the  bill.    Would  you  not  agree  to  that  ? 

Mr.  Murphy.  Exactly ;  yes,  sir. 

Mr.  Xelsen.  Under  the  terms  of  the  bill  we  talk  about  these  volun- 
tary guidelines,  but  the  Federal  Trade  Commission  in  their  statement 
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said  that  they  wanted  to  get  away  iTom  this  cumbersome  case-by-case 
approach  and  wanted  an  industrywide  applioation,  and  of  course  in 
this  case  it  would  be  those  voluntary  guiaelines  which  they  would  be 
sitting  in  judgment  over. 

On  the  innovations  that  you  may  wish  to  make,  we  will  sav  that 
you  do  come  up  with  a  new  pidcage.  I  don't  presume  the  bill  says 
you  must  go  to  Washinjgton  for  permission  for  its  use,  but  if  you 
proceed  and  they  in  their  judgment  find  out  or  decide  that  it  is  not 
in  keeping  with  their  ^delines,  then  under  the  penalty  clause  in  the 
bill,  as  I  have  puraued  in  other  hearings  on  this  bill,  under  the  cease- 
and-desist  legislation  you  are  guilty  until  you  prove  you  are  innocent 
and  you  aro  called  iuto  court  and  you  must  prepare  your  case  and  your 
own  defense,  and  you  are  ^uiky  until  you  have  proved  they  are 
wrong,  which  is  a  pretty  tedious  and  a  very  expensive  process,  and  in 
my  judgment  a  dangerous  one. 

I  would  like  to  again  bring  forth  this  (question  about  the  present 
laws,  as  has  been  stated  over  and  over  again,  the  pres^it  laws  under 
Federal  Trade  and  under  the  Food  and  Dnig. 

In  your  judgment  you  have  stated  that  they  could  be  amended  where 
there  are  imperfections  to  do  everything  needed  in  the  food  business, 
is  that  true? 

Mr.MintFBT.  That  is  tme,  sir, 

Mr.  Nelsen.  Thank  you.    I  have  no  more  questions. 

Mr.BomiBsof  Texas.  Mr.  Satterfield. 

Mr.  SAmaunxLD.  Thank  you,  Mr.  Chairman. 

I  believe  your  statement  has  beea  quite  clear  and  to  the  point,  sir, 
but  there  are  a  couple  of  things  that  I  would  like  to  sort  of  recap  if 
nothi^else. 

As  lunderstand  it,  in  packaging  your  soups  for  sale,  today  you  use 
one  size  can  for  all  soupe. 

Mr.  MtTRFHT.  No.  We  have  this  can  which  is  called  in  the  trade 
the  No.  1  can.  It  is  a  10-fluid-ounoe  can.  We  ha5^  been  using  that 
since  1898. 

Mr.  SATTEXciEiiD.  Is  that  not  the  can  that  you  say  under  this  bill  you 
will  have  to  substitute  SIX  different  sized  cans? 

Mr.  MusPBY.  No,  no.  We  were  using  this  as  a  hypothetical  case 
I  in  case  we  wanted  to  go  into  business,  ijfst  us  forget  that.  We  use 
I  this  can.  We  also  have  a  can  double  the  size  which  is  used  in  certain 
I        very  fast  selling  items  and  it  is  twice  the  size. 

I  We  have  another  can  that  is  used — ^this  is  ready  to  serve — which 

does  not  require  any  wat^  or  milk  to  be  added  for  use  in  vending 
machines  or  in  the  drugstores. 

Mr.  Satterfield.  I  understand  that.    Let  me  go  back  for  a  minute. 

You  have  six  cans  over  there  that  will  hold  the  same  weight  product 
of  different  sizes  because  of  the  different  density  or  specific  gravity 
of  the  product? 

Mr.  MxjRPHT.  Yes. 

Mr.  Satterfield.  As  I  imderstand  it,  those  six  cans  if  we  went  to 
an  even  weight  for  all  soups  would  take  the  place  of  the  single  No.  101 
can  here? 

Mr.  Murphy.  That  is  right. 
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Mr.  Satterpield.  In  other  words,  you  would  require  six  cans  to  do 
the  job  if  you  had  to  package  by  weight  rather  than  one  can  if  you 
package  by  volume;  is  that  correct? 

Mr.  Murphy.  That  is  right. 

Mr.  Satterpield.  So  actually  as  far  as  this  No.  101  can  is  concerned 
you  are  really  concentrating  on  putting  your  product  out  by  volume 
rather  than  by  weight? 

Mr.  Murphy.  I  would  love  to  see  the  Government  say  go  to  fluid 
ounces. 

Mr.  Satterpield.  But  you  are  at  fluid  ounces  now,  are  you  not  t 

Mr.  Murphy  No,  we  have  to  use  weight  ounces. 

Mr.  Satterpield.  I  realize  you  have  to  print  that  on  the  label,  but 
in  packa^ng  your  product  you  are  packaging  it  in  a  can  of  constant 
volume,  IS  that  correct? 

Mr.  Murphy.  Yes,  sir.  Every  other  country  in  the  world  is  fluid 
ounces.    Here  we  use  avoirdupois. 

Mr.  Satterpebu).  Here  you  are  putting  your  product  out  as  far  as 
soup  is  concerned  on  a  volume  basis  rather  than  a  weight  basis? 

Mr.  Murphy.  Yes;  10%,  10^^,  IH/^,  11%. 

Mr.  Satterpieu>.  As  to  your  "Goldfish"  example  over  there,  if  I 
understood  you  correctly  the  packaging  of  your  product  as  you  pack- 
age it  now  is  not  set  so  much  based  on  weignt  or  size  of  package,  as  it 
is  on  price. 

Mr.  Murphy.  Well,  we  worked  a  lot  with  consumers  in  this  product. 
We  knew  we  could  sell  a  lot  more  at  39  cents  than  we  could  at  43  cents 
and  44  cents,  and  it  came  out  to  exactly  260  "Goldfish."  It  is  little 
trick  of  how  to  get  exactly  250  in  each  package. 

Mr.  Satterpield.  The  controlling  factor  here  was  not  so  much 
weight  as  it  was  marketability. 

Mr.  Murphy.  Marketabilitv,  attractiveness  to  the  housewife. 

Mr.  Sattekfield.  If  this  bill  does  as  I  think  it  will  do  and  as  appar- 
ently you  suggest  it  will  do,  and,  frankly,  I  think  as  the  proponents  of 
it  have  practically  admitted  is  the  purpose  of  it — require  standardiza- 
tion of  weight  of  products  put  on  the  market — then  you  are  going  to 
not  only  change  all  the  packaging  you  now  have,  I  think  you  testified, 
at  least  as  far  as  the  cans  are  concerned  the  additional  cost  would  be 
somewhere  around  5  percent  of  j^our  gross  sales  at  the  present  time,  and 
you  might  suffer  some  relapse  in  your  salability  of  products  so  that 
your  sales  might  drop  as  a  result,  is  that  true? 

Mr.  Murphy.  Well,  I  would  like  to  point  this  out,  sir:  That  since 
this  is  an  established  size,  this  bill  as  now  written  would  permit  this 
size.  This  would  not  force  us  to  change  this  size,  but  if  we  came  out 
with  a  new  group  of  products 

Mr.  Satterpield.  That  may  be  a  standard  size,  but  let  me  ask  you 
this  question.  This  gets  to  the  voluntary  thing  you  were  talking  about. 
This  bill  says  you  can't  change  any  voluntary  standard  now  in 
existence. 

Mr.  Murphy.  Yes. 

Mr.  Satterpield.  But  your  standard  in  existence  today  is  a  volume 
standard,  is  it  not? 

Mr.  Murphy.  Yes. 
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lii.  Sattebfiku>.  If  they  standardize  and  say  you  have  to  put  this 
soap  up  according  to  avoirdupois  weight,  even  tiien  your  standard 
isn't  changed,  but  you  are  subject  to  a  new  standard  ? 

Mr.  Murphy,  In  (e)  if  they  say  go  by  weight  we  go  by  can  sizes. 

Mr.  Sattebfieu).  To  tie  down  what  Mr.  Springer  was  taiking  about, 
if  the  increase  in  packaging  of  your  cans  according  to  weight  would  be 
ronghly  5  percent  of  your  gross  sales,  you  have  to  pass  it  on.  This 
means  at  least  a  5-peroent  increase  in  the  product  to  the  consumer,  does 
it  not} 

Mr.  MuRPHT.  That  is  a  one-shot  cost,  you  see,  1-year  cost. 

Mr.  Rogers  of  Texas.  Will  the  ^ntleman  yield  ? 

Mr.  Sattbrpieij).  Yes,  sir ;  I  will  yield. 

Mr.  Rogers  of  Texas.  Then  it  would  be  a  violation  of  the  law  under 
those  circumstances  for  you  to  put  that  bean  and  bacon  soup  in  the 
oyster  soup  can  I 

Mr.  MuRFHT.  If  the  regulation  provides  it,  that  is  right;  yes,  sir. 

Mr.  Rogers  of  Texas.  Thank  you. 

Mr.  Satteriteld.  Let  me  ask  you  this.  You  say  it  would  be  a  one- 
shot  proposition.  Would  this  not  require  in  addition  to  different  size 
cans  a  change  in  your  whole 

Mr.  MuRPHT.  Think  what  it  would  be  to  our  warehousing  customs. 

Mr.  Satterfieu).  Not  only  the  warehousing  but  the  machinery  in 
which  you  package  this  product. 

Mr.  MtjRPHT.  <Si  the  grocery  store  shelves. 

]^Ir.  Satterfteld.  In  other  words,  there  is  going  to  be  a  definite 
increased  cost  to  the  consumer  if  we  go  to  the  weight  standard  rather 
than  a  volume  standard  on  soup  ? 

Mr.  MuRPHT.  We  are  on  a  weight  standard  now,  sir,  but  we  are 
able  to  vary  the  statonent  on  the  can  so  we  can  stick  with  the  volume 
standard. 

Mr.  Satierheld.  Thank  you. 

Mr.  Rogers  of  Texas.  Mr.  Curtin. 

Mr.  CtjRTiN.  Thank  you,  Mr.  Chairman. 

Mr.  Murphy,  I  want  to  congratulate  you  on  an  extremely  fine  state- 
ment on  this  very  controversial  and  involved  problem. 

Going  one  step  further  in  the  matter  that  was  just  being  discussed, 
can  you  reduce  to  cents  what  would  be  the  additional  cost  to  the  house- 
wife if,  for  example,  vour  tomato  soup  would  be  regulated  into  a  can 
that  was  an  inch  smaller?  Would  that  require  a  new  label  as  well  as 
a  new  can  ? 

Mr.  MuRPHT.  Oh,  yes;  new  label,  new  can,  new  case. 

Mr.  CuRTiN.  That  would  require  an  initial  cost  outlay  ? 

Mr.  MuRPHT.  Yes. 

Mr.  Curtin.  What  would  be  the  increased  cost  in  cents  to  the  house- 
wife for  that  initial  changeover?    You  speak  roughly  of  5  percent. 

Mr.  MuRPHT.  The  increased  cost  in  our  own  plants  would  be,  let 
^  say,  a  cent  to  the  consumer  by  the  time  it  reached  the  consumer, 
say  1  cent  a  can,  but  what  if  the  consumer  didn't  like  that  size  can 
»nd  the  volume  went  down,  and  then  our  cost  would  really  shoot  up. 

Mr.  Curtin.  You  would  be  required  to  expend  $35  million,  I  be- 
lieve you  said,  in  making  that  changeover  ? 

Mr.  MuRPHT.  Yes. 
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Mr.  CuBTiK.  So  that  if  it  develops  that  the  new  size  can  is  not 
marketable,  then  that  is  $S5  million  down  the  drain? 

Mr.  MuRPHT.  Yes,  but  let  ns  say  your  volimie  went  off  20  percent. 
Just  think  of  the  cost  of  that,  what  it  would  do  to  your  sdling  prices. 
It  would  make  that  1  cent  for  the  consumer  very  small. 

Mr.  CuRTiN.  Now,  as  I  understand  it,  before  you  put  a  new  size 
can,  or  new  package,  or  a  new  product  on  the  mariret  you  liave  had 
some  researcn  devdoped  to  try  to  determine  whether  or  not  it  is  going 
to  be  a  successful  venture;  is  that  correct  ? 

Mr.  MuBFHT.  We  put  it  in  a  small  group  of  representative  homes. 
Lc^  us  say  we  put  in  2  dozen  cans  or  2  <£>zen  packages  and  we  let  them 
use  it.  Then  we  come  back  after  a  month  and  find  out  what  happened 
and  we  find  things  wrong  and  things  right  with  it,  and  then  we  make 
changes. 

Then  we  will  put  it  in  200, 300  homes  and  do  the  same  thing  and  then 
if  ever^hing  looks  all  right  we  will  go  into  a  couple  moderate-size 
cities  like  Columbus,  Ohio,  Syracuse,  N.Y.,  and  actually  you  put  it 
on  the  shelves  and  try  to  sell  it  and  see  if  tb%  people  will  buy  at  the 
price  and  the  weight  we  presented,  and  sometimes  it  takes  off  like  a 
skyrocket. 

We  brought  out  a  new  spaghetti,  Franco- American  Spa^etti  Gold. 
They  just  go  through  the  ceiling.  We  happened  to  hit  the  consumer 
fancy.  We  brought  out  a  few  new  things  that  didnt  work.  We  tried 
to  sell  New  England  style  fish  chowder.  If  you  ever  try  to  do  that  in 
Chicago^  believe  me  it  doesn't  sell,  but  up  in  New  England  it  is  a 
great  mmg. 

Snapper  soup  sells  in  Washington,  Baltimore,  Philadelphia,  New 
York.  It  wonx  sell  at  all  in  Oaufomia  or  Illinois,  although  we  get 
the  snapping  turtle  meat  from  Mississippi  bayous. 

Mr.  CuRTiN.  Assuming  that  this  l^slation  which  we  are  now  con- 
sidering was  enacted  into  law,  would  it  in  any  way  interfere  with  that 
research? 

Mr.  MuRFHY.  It  sure  would.  We  would  have  to  worry  all  the  time 
about  whether  the  Government  would  let  us  go  ahead  and  we  would 
have  to  weigh  and  consider  whether  the  chances  are  great  enough  of 
their  frowning  on  it  for  us  to  go  and  get  approval  ahead  of  time  or 
whether  we  tfiie  a  chance  on  it  and  spend  the  money  and  then  come 
in  after  it  was  all  set  to  go  and  say  no. 

They  might  hold  it  up  for  an  indeterminate  length  of  time  if  pub- 
lished. I  don't  know.  This  is  a  new  way  of  life  for  us.  We  never 
operate  this  way  and  we  are  scared  of  it  frankly. 

Mr.  CuRTiN.  I  inquired  of  Chairman  Dixon  regarding  that  prob- 
lem— ^how  long  one  of  these  requests  would  lay  in  nis  commission  be- 
fore there  would  be  action  on  it,  either  affirmative  or  negative — and, 
as  I  recall  his  answer,  he  said  about  1  week. 

Do  you  think  he  was  optimistic  in  that  estimate? 

Mr.  MuRPHT.  You  mean  a  year  and  1  week  ? 

Mr.CuRTiN.  No ;  he  said  1  week. 

Mr.  Murphy.  Oh,  no.  The  Government  does  not  move  that  fast, 
sir,  on  new  things. 

Mr.  CuRTiN.  His  theory  was  that  you  could  go  to  them  for  some 
form  of  preliminary  approval  and  that  normally  it  would  be  given 
very  quickly,  or  perhaps  in  1  week. 
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Mr.  Mtjrfht.  Oh,  no,  no.  Under  this  law  it  has  to  be  submitted  to 
a  council  first  of  representatives  of  different  groups  and  the^  have  to 
read  about  it  and  it  would  have  to  go  into  the  Federal  Register.  It 
would  be  a  long  procedure,  sir. 

Mr.  CiTBTiN.  Have  you  had  any  experience  with  getting  such  ap- 
provals through  any  agency  of  the  Federal  Government  on  problems 
such  as  this? 

Mr.  Murphy.  We  never  had  anything  like  this  before  in  our  lives. 

Mr.  CuRTTN.  I  presume,  then,  you  have  no  idea  as  to  how  much 
rime  would  be  lost  before  there  woidd  be  aotion. 

Mr.  Murphy.  No,  but  I  spent  3%  years  or  almost  S/a  years  during 
the  war  and  I  was  in  the  War  Production  Board  and  next  to  my  office 
was  OPA  and  I  know  how  long  it  took  the  company  to  try  to  get  any 
kind  of  decision  out  of  OPA,  so  I  assume  we  would  have  the  same 
problem  here. 

Mr.  CuRTiN.  That  is  all.    Thank  you,  sir. 

Thank  you. 

Mr.  Rogers  of  Texas.  Mr.  Mackay. 

Mr.  Mackay.  Thank  you,  Mr.  Chairman. 

Mr.  Murphy,  does  your  company  have  any  difficulty  with  the  Federal 
Trade  Commission  or  the  Food  and  Drug  Administration  in  the  ad- 
ministration of  existing  law! 

Mr.  Murphy.  No,  rir.  We  have  inspectors,  meat  inspectors,  poultry 
inspectors,  in  most  all  of  our  plants.  This  is  according  to  law.  Ac- 
tually I  think  they  use  our  plants  as  training  grounds  ror  some  of  the 
new  ones. 

Mr.  Mackay.  Tou  painted  the  picture  of  the  possible  abuse  by  the 
Government  and  I  was  just  interested  to  know  if  you  imply  there  is 
any  abuse  at  the  present  time? 

Mr.  Murphy.  They  are  not  trying  to  tell  us  what  size  and  i^ape  to 
put  packages  in. 

Mr.  Mackay.  You  would  give  diem  good  marks  on  their  performance 
now? 

Mr.  Murphy.  Oh,  yes. 

Mr.  Mackay.  Do  you  think  section  3  adds  anything  to  existing  law 
or  do  you  oflfer  any  objection  to  it?  Everybody  has  been  worried 
about  this  packaginff  part  of  the  bill. 

Mr.  Murphy.  We  are  not  won-ied  about  it.  I  think  packa^res 
ought  to  be  labeled  to  tell  what  is  in  th^n  without  revealing  proprie- 
tfiiy  information. 

iff r.  Mackay.  I  was  interested  in  your  suggestion  we  would  do  well 
to  go  to  fluid  ounces.    What  would  be  the  ^vantages  to  go  to  that  ? 

Mr.  Murfhy.  Well,  you  couldn't  go  to  it  in  a  cornflake  package,  I 
d(m't  think.  The  advantage  to  us  would  be  to  the  consumer.  She 
wouldn't  be  worried  about  one  can  has  10%  ounces,  another  has  an 
11%  ounces.  We  run  into  this  in  a  new  country  when  we  start  to 
maiket. 

Mr.  Mackay.  You  say  tibie  other  countries  do  use  the  fluid  ounces? 

Mr.  Murphy.  Yes.  When  our  export  sales  are  all  in  this,  when  we 
go  into  new  marldots,  when  we  are  allowed,  we  worry  about  one  pack- 
age size,  10%,  another  one  says  11%,  but  the  housewife  in  America 
never  even  looks  at  it.    She  knows  what  Campbell  soup  is. 
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Mr.  ifACKAT.  Do  Toa  see  any  deception  now  at  confusMNi  by  tbe 
nuuiufactarers  of  sonps,  in  particular*  in  marketing!  Do  yon  think  the 
chai^ge,  that  I  certainly  think  is  valid  in  certain  commodities*  applies 
in  any  way  to  any  of  your  competitors  ? 

^Ir.  MusFHT.  I  don't  know  of  any.  I  think  it  is  the  death  knell  for 
a  company  or  industry  to  kid  the  consumer.  I  suppose  there  is  smne 
attempt  some  places,  but  we  would  consider  this  really  faulty  manage- 
ment lor  anybody  tryi  ng  to  kid  that  housewife. 

You  can  put  a  product  on  the  market.  Let  me  tell  you  how  smart 
this  housewife  is.  We  can  make  an  improv^nent  in  the  soup  and  say 
nothing  about  it  in  our  advertisings  just  start  to  market  it.  Within 
30  days  the  sales  start  to  go  up. 

Mr.  Mackat.  I  would  like  to  ask  you  to  look  at  section  3  on  labeling 
to  see  if  you  really  offer  any  objection  to  it  because  it  appears  to  me 
that  no  one  who  has  come  before  us  has  objected  to  it. 

Mr.  MuKPHT.  !May  we  furnish  vou  anv  inf<»mati<Hi  we  have  on 
this.  •  • 

(Hie  information  requested,  when  supplied,  will  be  found  in  the 
committee  files. ) 

Mr.  Mackat.  Yes,  sir. 

Thank  you,  Mr.  Chairman.  No  further  questions. 

Mr.  Rogers  of  Texas.  Mr.  Cunningham  ? 

Let  the  Chair  make  this  observation.  We  are  going  to  try  to  finish 
with  this  witness  even  though  the  House  is  in  session. 

Mr.  Cunningham. 

Mr.  CuxxixoHAM.  Thank  you,  Mr.  Cliairman. 

Mr.  Murphy,  I  too  was  impressed  with  your  testimony  and  I  agree 
with  the  chairman  that  certainly  we  don't  want  to  penalize  companies 
such  as  yours.  There  have  been  some  nuisances  that  I  would  like  to 
^t  at  such  as  the  cents  off,  and  the  jmnbo^  and  all  that  because  that 
is  annoying  and  confusing  to  the  consumer,  the  housewife. 

I  think  if  we  got  rid  of  such  practices  as  these  we  wouldn't  need  to 
pass  l^slation  that  would  penalize  industries  such  as  yours  that  are 
really  doing  a  good  job  in  packaging,  and  selling,  and  merchandising. 
I  know  that  you  are  concerned  about  making  public  your  formulas  as 
you  mentioned,  which  is  more  or  less  sort  of  a  copyright  feature  be- 
cause it  would  tip  off  your  competitors,  as  you  testified^  and  it  would 
seem  to  me,  and  1  wonder  if  you  agree,  that  if  you  had  to  make  this 
public  and  all  your  cwnpetitors  would  grab  your  secrets  that  may 
tend  to  diminish  competition  ! 

Mr.  MtTRPHT   Yes,  sir,  I  think  it  would,  sir. 

Mr.  Cunningham.  I  was  a  member  of  the  National  Commission  on 
Food  Marketing  and  in  our  report  we  dwelled  at  length  on  the  matter 
of  competition.  One  of  the  most,  serious  trends  we  feel  in  the  food 
industry  is  the  gradual  elimination  of  competition. 

We  think  tlmt  is  not  good  for  the  consumer  and  so  I  certainly 
wouldn't  be  in  favor  of  anything  drastic  that  would  lessen  competition 
because  that  is  the  lifeblood  of  this  economy  and  therefore  1  would 
not  want  anything  in  the  waj  of  a  severe  penalty  placed  upon  industry 
who  depend  upon  competition  to  market  and  sell  their  product  and 
grow  and  prosper. 

I  presume  that  would  be  your  feeling? 
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Mr.  Murphy.  Yes,  sir. 

Mr.  Cunningham.  But  we  do  have  the  little  nuisances  like  cents 
off  and  jumbo  quarts,  and  so  on.  I  think  if  there  are  any  inherent 
difficulties  it  is  those  little  things  and  I  think  we  can  deal  with  those 
adequately  in  this  bill  without  penalizing  industries  such  as  you 
represent, 

Mr.  Murphy,  we  have  had  witnesses  who  have  presented  or  sub- 
mitted to  us  various  studies  or  surveys  as  to  consumer  likes,  dislikes, 
etcetera. 

I  don't  know  if  this  really  bears  on  this  subject,  but  do  you  know 
of  anv  survey  that  has  been  made  which  would  indicate  percentage- 
wise tow  many  consumers  shop  directly  in  a  grocery  store  and  how 
many  order  their  groceries  by  telephone  for  delivery^  Do  you  know 
of  any  figures? 

Mr.  Murphy.  Yes,  there  are  figures,  Mr.  Cimningham. 

The  percwitage  that  shop  by  phone  I  believe  is  below  1  percent. 

Mr.  Cunningham.  That  do  i 

Mr.  Murphy.  Very  small. 

ilr.  Cunningham.  I  was  thinking  it  might  be  larger.  I  think  those 
people  that  shop  by  phone  are  only  interested  in  good  wholesome 
products  and  they  are  not  too  much  concerned  about  what  the  size  and 
shape  is. 

Mr.  Murphy.  You  know,  most  women  consider  it  part  of  their  daily 
fives.  They  consider  it  a  lot  of  fun  to  shop  in  these  stores  and  they 
will  wander  around  and  visit  and  pry  in  here  and  pry  in  there.  I 
think  that  there  would  be  a  lot  more  shopping  by  phone  if  it  wasn't 
such  a  pleasure  to  shop  in  a  modern  store. 

Mr.  Cunningham.  They  have  become  very  attractive.  I  don't 
mind  shopping  myself,  just  for  relaxation. 

Thank  you,  sir*  Thit  is  all  the  questions  I  have  and  again  I  say 
that  I  am  very  much  impressed  with  your  testimony. 

Mr.  Murphy.  Thank  you. 

Mr.  Rogers  of  Texas.  Mr.  Adams. 

Mr.  Adams.  Mr.  Chairman. 

Mr.  Murphy,  I  enjoyed  your  testimony.  First,  I  would  like  to 
inquire,  do  you  agree  that  up  through  section  5(c)  (1)  this  is  nothing 
more  than  a  labelmg  bill  ? 

Mr.  Murphy.  Yes,  sir. 

Mr.  Adams.  Basically,  isn't  it? 

Mr.  Murphy.  Beyond  that  it  gets  into  control. 

Mr.  Adams.  We  will  get  to  that,  beyond  5(c)  (1),  but  up  to  5(c)  (1) 
this  would  have  no  effect  on  your  industnr  other  than  a  possible  re- 
quirement that  you  add  something  to  the  label  perhaps  so  you  would 
have  a  comparison  in  fluid  oilnces  f 

Mr.  Murphy.  Yes. 

Mr.  Adams.  Basically? 

Mr.  Murphy.  That  is  right. 

Mr.  Adams.  Second,  your  industry  has  been  stabilized,  has  it  not, 
through  the  efforts  within  the  industry  for  approximately  20  years 
now,  hasn't  it? 

]Mt.  Murphy.  Yes. 

Mr.  Adams.  You  have  gone  from  about  200  varieties  down  to  about 
10,  using  the  volume  standard  ? 
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Mr.  Murphy.  200  what? 

Mr.  Adams.  200  varieties  of  cans  and  containers  down  to,  well,  I 
don't  remember 

Mr.  Murphy.  There  were  very  many  more  than  that,  sir. 

Mr.  Adams.  We  have  a  very  limited  nmnber  now  and  the  industry 
has  stabilized  on  certain  volume  containers  that  are  well  known  in  the 
industry  and  to  a  very  great  degree  you  market  those,  do  you  not? 

Mr.  Murphy.  SomethmglikelO,sir. 

Mr.  Adams.  I  mean  you  are  down  to  a  limited  number  of  categories? 

Mr.MtJRPHY.  In  the  soup  business,  yes. 

Mr.  Adams.  The  can  business? 

Mr.  Murphy.  How  many  are  there  in  the  can  business?  There 
must  be  a  hundred  sizes. 

Mr.  Adams.  Actually  your  industry  has  been  used  as  an  example 
of  what  might  be  done  under  other  provisions  of  this  bill  to  really 
assist  some  other  industries  to  avoid  a  proliferation.  I  don't  know 
wliether  you  were  here  during  some  of  the  other  testimony. 

Mr.  Murphy.  I  read  all  of  the  testimony,  sir. 

Mr.  Adams.  This  has  been  done.  I  want  to  get  to  a  couple  of 
points  you  mentioned ;  first  on  formulas. 

I  would  like  to  know  why  or  where  you  think  in  this  bill  there  is 
anything  that  would  require  you  to  do  any  more  than  is  in  the  present 
law  in  terms  of  disclosing  your  private  formulas. 

Mr.  Murphy.  The  word  "composition." 

Mr.  Adams.  All  right  On  page  7  of  this  bill  it  states  under  (4)— 
thisis5(c)(4)— 

Require  (consistent  with  reqoirem^its  imposed  by  or  pursuant  to  the  Federal 
Food,  Drug,  and  CkMsnetic  Act)  that  information  with  respect  to  the  ingredients 
and  comp<^ion  of  any  consumer  commodity  (other  than  informatioQ  coneern- 
Ing  proprietary  trade  secrets)  be  placed  upon  packages  containing  that  com- 
modity. 

Isn't  that  a  clear  exemption  that  covers  the  specific  problem  of  your 
formula? 

Mr.  Murphy.  No^sir. 

Mr.  Adams.  All  right. 

Mr.  Murphy.  MJav  I  explain  why  ? 

Mr.  Adams.  I  will  read  you  the  present  statute  and  you  tell  me  why 
you  think  that  this  is  more  difficult  for  you  than  the  present  statute. 

The  present  one  says  this  and  this  is  21  U.S.C.  341 : 

Whenever  in  the  judgment  of  the  Secretary  snch  action  wlU  promote  honesty 
and  fair  dealing  in  the  Interest  of  conisamers,  he  shall  promulgate  regmlatlDns 
fixing  and  establishing  for  any  food,  under  its  common  or  usual  name  so  ftir  as 
practicable,  a  reasonable  definition  and  standard  of  identity,  a  reasonable  staiMl. 
ard  of  quality,  and/or  reasonable  standards  of  fiU  of  container. 

Now,  where  does  this  bill,  with  the  exemption  that  I  mentioned,  make 
it  harder  on  you  to  protect  your  formulas  than  under  present  law? 

Mr.  MuRPHT.  Under  this  bill  this  word  "composition"  and  the  defi- 
nition. What  an  administrator  might  consider  a  proprietary  secret 
might  be  different  from  what  we  consider  a  proprietary  secret,  No.  1 ; 
No.  2,  the  word  "composition." 

Mr.  Adams.  All  right,  the  word  "composition."  We  do  have  a 
specific  exclusion  on  formulas.    Would  you  agree  that  these  sections 
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are  regulation  producing  sections?  First  the  Administrator  must 
come  in  and  put  the  proposed  promulgation  of  a  regulation  in  th6 
Federal  Register  and  tnere  state  that  a  practice  will  impair  the  ability 
of  consumers  to  make  price  unit  comparisons.  He  has  to  first  publish 
this  in  the  Federal  Register  before  he  can  do  anything. 

Would  you  agree  that  that  has  to  be  done  first  ? 

Mr.MrrRPHT.  Yes. 

Mr.  Adams.  Then  after  he  does  that  any  industry  can  come  in  and 
say  we  would  rather  use  voluntary  standards  and  the  industry  can 
demand  time  to  use  voluntary  standards  before  the  promulgating 
authoritv  can  do  anything  ? 

Mr.  MURPHY.  Mr.  Adams,  we  don't  even  talk  to  other  members  in 
our  industry  and  we  won't. 

Mr.  Adams.  All  right. 

Mr.  Murphy.  Law  or  not.  We  are  not  going  to  talk  to  our  com- 
petitors. 

Mr.  Adams.  You  have  already. 

Mr.  Murphy.  We  have  overriding  legislation.  No,  we  have  not, 
sir.  We  don't  have  any  voluntary  standards  on  soup  with  our  com- 
I)etitor8. 

Mr.  Adams.  Oh,  but  you  do  have. 

Mr.  Murphy.  No,  we  don't. 

Mr.  Adams.  You  have  the  standard  in  can  sizes. 

Mr.  Murphy.  No. 

Mt.AlDAMs.  You  do  not? 

Mr.  Murphy.  No.  On  soup. 

Mr.  Adams.  No  ;  standardized  can  sizes. 

Mr.  Murphy.  We  don't.  We  don't  talk  to  our  competitors  about 
anything. 

Mr.A^AMs.  All  right. 

Mr.  Murphy.  I  revealed  two  things  todav  here  and  I  did  it  because 
of  the  great  importance  we  consider  this  legislation  and  it  is  going 
to  cost  us  something  but  we  will  take  that  cost  on  the  hope  that  it  makes 
an  impression. 

Mr.  Adams.  All  right. 

Now,  do  you  have  a  standardized  can  size  that  you  use  for  your 
soup,  your  No.  1  can  ? 

Mr.  Murphy.  We  make  soup  in  certain  can  sizes  today. 

Mr.  Adams.  It  is  the  same  size  that  you  sell  ? 

Mr.  Murphy.  This  is  our  can  size  today. 

Mr.  Adams.  Does  you  competitor  have  a  can  size  ? 

Mr.  Murphy.  We  have  dozens  of  competitors. 

Mr.  Adams.  All  right,  dozens  of  competitors.  Do  they  have  a  can 
size  that  is  comparable  to  that  ? 

Mr.  Murphy.  Sure.   They  use  the  same  can  size  and  other  can  sizes. 

Mr.  Adams.  A  housewife  can  come  in  and  she  sees  your  can  size  and 
she  sees  the  12  other  can  sizes  and  she  can  compare  can  sizes  and  thus 
prices,  can't  she?  This  is  what  we  are  talking  about  in  terms  of  your 
^tting  together  with  your  competitors  and  talking  over  what  you 
are  going  to  do.  This  you  have  accomplished  within  your  industry 
many  years  ago,  and  is  something  that  is  very  good.  In  effect  we  be- 
lieve it  is  a  good  model  for  some  others. 

67-014 — 66 — pt.  1 29 
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In  additicm,  we  have  a  whole  series  of  exclusioiis  in  this  bill  that  pre- 
vent regulations  going  a^inst  the  voluntary  standard,  will  prevent 
the  Secretary  doing  anything  to  a  customarily  used  container  and  will 
not  allow  it  to  vary  from  a  voluntary  product  standard,  or  to  allow 
a  SecrdAry  to  go  in  and  preclude  the  use  of  any  parage  of  particular 
dimensions  or  capacity,  customarilv  used  for  distribution  of  related 
products  of  varyuur  d^isities,  which  would  specifically  cover  soup. 

Mr.  MusPHT.  What  do  we  want  to  do  with  triple  condensed  soup! 
What  is  our  procedure  there  f 

Mr.  Adams.  Is  there  anything  in  this  bill  that  prevents  you  frcun 
putting  out  in  triple  condensed  soup  ? 

Mr.  MuRPHT.  Not  if  the  Federal  Administrator  says  it  is  OK. 

Mr.  Adams.  No  ;  I  mean  without  any  requirement. 

Mr.  Murphy.  I  say  if  this  is  passed. 

Mr.  Adams.  What  if  it  is  passed  and  you  have  your  present  volun- 
tary standard  in  eff eipt,  which  is  in  effect  ? 

Mr.  MuHPHT.  It  is  voluntary  providing  the  Federal  Administrator 
approves  it. 

Mr.  Adams.  You  can  use  it  as  a  protection  under  all  of  the  things 
that  are  presently  written  into  the  bill.  Now,  what  in  that  present 
situation  prevents  you  from  taking  your  No.  1  can  and  putting  triple 
condensed  soup  in  it  ? 

Mr.  MiTRPHT.  Nothing,  nothing,  but  let  us  say  that  this  would  not 
be  successfully  marketed  in  the  No.  1  can. 

Mr.  Adams.  Now  this  brings  me  to  what  I  would  hope  tliat  your 
counsel  perhaps  could  do,  and  I  have  asked  others  to  do  this. 

It  may  be  necessary  to  have  an  exemption  for  innovations  and  you 
may  want  to  have  1  year  on  the  theory  that  this  is  the  time  it  will  take 
to  put  in  a  new  innovation  in  size,  shape,  weight,  and  so  on. 

I  would  like  to  know  what  your  proposal  is  or  what  your  marketing 
people  who  know  about  these  problems  would  propose  that  you  feel 
you  need  or  should  have  as  a  protection. 

I  ask  you  that  on  the  assumption  that  niost  of  the  industry  witnesses 
have  said  that  those  proposing  the  regulation  are  going  to  be  absolutely 
arbitrary  and  unreasonable.  I  don't  believe  it  but  let's  assume  the 
secretary  is  going  to  be  a  complete  failure  as  an  administrator.  We 
will  say  he  is  completely  arbitrary. 

If  you  want  something  written  in  as  a  legislative  protection  against 
this  potential  administrator,  I  would  like  to  know  what  it  is. 

Mr.  Murphy.  Let  us  say  that  we  had  6  months.  We  were  able  to 
do  what  we  wanted  for  6  months  and  then  the  administrator  says  stop 
it. 

Mr.  Adams.  What  we  are  saying  is  that  you  set  up  a  procedure  that 
ou  can  vary  standards,  do  it  for  6  months,  then  for  him  to  come  in. 
n  other  words,  this  gives  you  your  competitive  jump. 

Mr.  Murphy.  Then  he  comes  in  and  says  yes  or  no  ? 

Mr.  Adams.  Then  you  come  in  or  the  industry  comes  in 

Mr.  Murphy.  Not  the  industry,  sir.  We  are  not  going  to  do  it  on 
an  industry  basis.    We  are  going  to  do  nothing  on  an  industry  basis. 

Mr.  Adams.  A  demand  is  made  that  this  product  impairs  the  ability 
of  the  consumer  to  make  this  price  comparison.  Someone  comes  in 
to  regulate. 


I 


f  FAIB  PAOLAGINQ  AND  LABELING  445 

Now.  you  have  this  jump  on  the  market  and  you  have  18  months 
more  tnat  you  fight  throu^  this  before  the  regulations  are  ejffective 
and  the  administrator  can  act.  You  have  judicial  review  after  that 
to  (h^  the  arbitrariness.  Don't  you  have  enough  checks?  Don't 
YOU  think  that  you  have  pretty  good  insulation  ? 
'  Mr.  MuRPHT.  Absolutely  no.  You  have  made  all  the  expenditure, 
including  all  the  marketmg  innovation,  and  then  the  administrator 
can  knock  it  into  a  cocked  hat. 

Mr.  Adahs.  After  he  has  been  through  court  and  after  he  has  been 
18  months 

Mr.  MuspHT.  I  don't  care.  He  still  has  the  right  under  this  law  to 
knock  it  into  a  cocked  hat  by  an  arbitrary  decision. 

Mr.  Adams.  I  will  follow  up  on  Mr.  Mackay 's  question. 

Have  you  had  this  experience  ? 

Mr.  Murphy.  We  have  never  had  anything  like  this  before. 

Mr.  Adams.  WeU,  you  have  had  standards  required  in  341  where 
they  can  c(»itrol  fill. 

Mr.MuRPHT.  FiU? 

Mr.  Adams.  Or  they  can  control  quantity  and  quality  designations 
presently  under  the  law. 

Mr.  Murphy.  They  establish  certain  quantity  deaenations 

Mr.  Adams.  They  can  go  right  down  and  say,  for  example,  that 
you  have  to  put  5  ounces  of  oysters  in  a  No.  10  can. 

Mr.MuBPHT.  They  cannot,  sir. 

Mr.  Adams.  I  would  say  to  you,  Mr.  Murphy,  that  the  ninth  circuit 
bs  said  that  they  can — and  they  have — and  they  did  in  the  WUlapoint 
Oyster  case.  You  have  never  had  to  do  any  of  this.  You  have  had 
such  items  standardized  and  you  have  things  operating  very  well  so 

Mr.  MuBPHT.  There  has  never  been  any  attempt  to  control  package 
shape,  size^  or  never  been  any  attempt  to  have  you  guilty  until  you 
are  proven  innocent  in  this  manner. 

Mr.  Adams.  Is  that  what  you  believe  this  bill  does? 

Mr.MuBPHY.  In  section  5,  yes. 

Mr.  Adams.  I  have  one  last  question  and  that  is  do  you  agree  that 
there  are  some  products  in  the  supermarket  where,  because  of  weights, 
sizes,  compositions,  price  comparisons  by  a  housewife  in  terms  of  per 
Quit  cost  are  very  difficult  and  almost  impossible  to  compute  unkss 
you  carry  a  slide  rule  ? 

Mr.  Mtjhphy.  Yes,  sir;  but  I  will  tell  you  that  this  bill  as  now 
written  would  only  correct  a  very  minor  portion  of  those  products. 
I  will  just  take  our  items.    We  have  three  different  prices. 

T(HDato  soup  is  one  price;  vegetable  soup  is  another  price;  beef 
soup  is  another  price,  because  of  the  cost  of  the  ingredients.  This  may 
»D  four  cans  at  45  cents.  The  vegetable  soup  may  sell  seven  cans  for 
4  dollar.    A  beef  soup  may  sell  three  cans  for  50  cents. 

Believe  me  you  need  a  slide  rule  to  figure  this  out,  don't  you  ? 

Mr.  Adams.  I  agree  with  you,  I  think  the  average  housewife 

Mr.  Mukpht.  Should  we  have  regulations  that  say  that  retailers 
most  price  everything  according  to  certain  prices  ?  How  are  you  going 
to  get  rid  of  the  confusion  unless  you  follow  through  all  the  way  ? 
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Mr.  Adams.  Well,  let  me  just  follow  through  with  your  example. 
On  each  of  those  she  has  a  standard  container  size.  She  has  to  divide, 
I  agree,  to  figure  out  the  price  of  each  can  and  I  completely  agree  that 
she  is  going  to  decide  whether  she  likes  split  pea  soup  or  tomato  soup 
or  something  else.  However,  I  would  ^ve  ^ou  an  example  I  used  the 
other  day  and  I  won't  go  through  it  all  with  you  again,  but  assume 
two  packages  of  feathers,  which  are  identical  type  feathers  and  in  an 
identical  box,  and  because  of  difficulties  in  the  industry,  and  I  think 
this  is  something  improper  in  industry — I  don't  think  they  are  trying 
to  do  something  fraudulent,  but  on  these  identical  feathers,  one 
package,  as  I  remember  was  15%x  ounces  at  56  cent^  and  the  other 
was  1  pound,  5%o  ounces  at  71  cents.    Which  is  the  better  buy  ? 

Mr.  M uRPiiY.  What  kind  of  feathers  are  in  them  1 

Mr.  Adams.  Identical  feathers,  but  one  of  them  is  going  to  cost  you 
almost  6  cents  a  pound  more.  I  think  what  we  want  to  do  or  what  we 
are  trying  to  do  basically  in  this  is  just  have  simply  a  weights  and 
measures  and  labeling  bill.  I  am  not  trying  to  tell  everybody  they 
have  to  fit  into  a  certain  square  box,  but  just  help  the  housewives  a 
little  bit. 

Mr.  Murphy.  As  far  as  putting  on  packages  exactly  what  is  in 
them,  and  I  think  this  is  great,  and  as  far  as  this  business  of  jumbo,  and 
super,  and  this  thing,  we  wouldn't  even  touch  them  with  a  10- foot  pole. 
We  deliberately  understate  in  our  advertising,  in  our  product  illus- 
trations, so  the  consumer  finds  out  it  is  better  than  it  looks. 

We  deliberately  do  this.  This  is  better  advertising  and  so  forth. 
But  if  we  are  going  to  try  to  have  a  Government  do  the  shopping  for 
our  housewives,  boy,  we  have  a  job  on  our  hands.  We  r^ly  have  a 
job  on  our  hands. 

Mr.  Adams.  I  agree  completely  with  you,  Mr.  Murphy,  and  I  think 
that  the  members  of  this  committee  do,  too.  We  are  not  going  to  try 
to  tell  everybody  that  tliey  have  to  have  absolutely  standardized  con- 
tainers ana  absolute  weights  and  all  of  this  thing,  but  what  we  are 
trying  to  do  is  do  what  governments  have  been  doing  since  Biblical 
times,  simply  get  a  weight  and  measure  standard  that  makes  it  pos- 
sible for  people  who  are  buying  products  to  make  some  comparisons, 
not  perfect  ones,  but  some  comparisons. 

Your  industry  has  done  it.    By  your  industry  I  am  using  that 

Mr.  Murphy.  You  mean  the  canning  industry  ? 

Mr.  Adams.  The  canning  industry  has  done  this  and  this  is  an 
example  of  techniques  that  can  be  applied  elsewhere,  not  to  every 
specialty  item,  and  I  would  be  very  willing  if  somebody  wanted  to 
come  up  and  offer  an  amendment  on  specialty  items — in  other  words, 
when  you  are  packaging  in  soft  packages  and  things  of  the  type  where 
people  want  to  buy  ffoldfish  crackers  or,  as  somebody  brought  in  the 
other  day,  the  doodads,  or  another  specialty  item  then  these  are  bought 
on  a  specialty  basis.  But  the  housewife  that  wants  to  go  in  and  wants 
to  compare  the  price  at  which  she  is  buying  instant  coffee  in  one  con- 
tainer as  opposed  to  another  and  what  she  is  getting  in  the  different 
sizes  and  varying  weights  and  varying  compositions.  We  just  want  to 
give  her  a  little  better  chance.    That  is  all. 

Thank  you,  Mr.  Chairman. 

Mr.  KoGERS  of  Texas.  Thank  you,  Mr.  Murphy. 
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Mr.  CuRTiN.  Mr.  Chairman,  before  you  excuse  this  witness  I  wonder 
if  I  may  ask  him  one  other  question. 

Mr.  Rogers  of  Texas.  The  gentleman  is  recognized. 

Mr.  CuKTiN.  Mr.  Murphy,  I  meant  to  ask  you  a  question  on  the 
problem  of  having  printed  on  the  package  the  number  of  servings  con- 
tained therein.  This  seems  to  lead  to  some  confusion  because  con- 
ceivably one  person's  idea  of  what  is  a  serving  is  different  from  another 
person's. 

Mr.  MuKPHT.  Why  don't  you  knock  it  out  altogether  ? 

Mr.  Cdbtin.  I  wondered  what  your  feeling  was  on  that. 

Mr.  Murphy.  We  used  to  do  that  way  back  in  1906.  But  what  is  a 
serving?  The  Congressman  that  was  here  before,  serving  for  him  was 
different  from  the  serving  of  a  strapping  21-year-old,  and  our  youngest 
son  who  is  now  overseas  m  Korea  eats  a  can  or  a  can  and  a  half.  My 
wife  and  I  have  some  left  over  with  a  can.  So  this  serving  thing  is  for 
the  birds. 

Mr.  CuBTiN.  Then  you  feel  the  question  of  putting  estimated  serv- 
mgs  on  the  label  could  be  eliminated  without  any  great  harm  ? 

Mr.  Murphy.  I  don't  think  the  housewife  pays  any  attention  to  it. 

Mr.  CuRTiN.  Thank  you. 

Mr.  Nelsen.  Mr.  Chairman. 

ilr.  HoGERB  of  Texas.    Mr.  Nelsen. 

Mr.  Nelsen.  Mr.  Murphy,  I  have  here  the  "Organization  Proce- 
dures, Rules  of  Practice,  and  Statutes"  for  the  Federal  Trade  Com- 
mission, and  they  have  in  their  procedures  what  is  known  as  the  Divi- 
sion of  Trade  Practice  Conferences  and  Guides,  and  this  division  ad- 
ministers the  trade  practice  conference  programs  under  which  trade 
practice  interpretive  rules  are  promulgated  for  particular  industries 
and  prepares  and  recommends  to  the  Commission  appropriate  guides 
dealing  with  legality  of  widely  used  trade  practices. 

It  is  my  understanding  that  manv  of  the  rules  and  regulations  that 
have  come  up  have  been  voluntarily  agreed  upon  and  have  been  set 
up  as  standards  and,  as  you  have  pointed  out  in  your  testimonjr,  the 
^■eat  percentage  of  the  food  processors  are  moving  along  and  doing  a 
very  fine  job  and  only  a  small  percentage  have  b^n  guilty  of 
malpractice. 

!Now,  as  I  understand  your  testimony  jrou  feel  that  actually  the 
practices  that  we  have  been  using  will  oe  interfered  with  by  this  bill 
and  the  practices  that  we  have  been  using  have  been  widely  successful, 
is  that  not  true? 

Mr.  MuRPHT.  We  will  be  under  one  set  of  regulations  for  our  poultry 
and  our  beef  products  and  completely  another  set  of  regulations  for 
the  products  that  are  not  poultry  and  iJeef . 

Mr.  Nelsex.  Thank  you,  Mr.  Chairman. 

Mr.  Rogers  of  Texas.  Thank  you  very  much,  Mr.  Murphy. 

The  committee  will  stand  adjourned  until  10  o'clock  in  the  morning. 

(Whereupon,  at  12 :25  p.m.  the  hearing  was  recessed,  to  reconvene  at 
10  a.m.,  Wednesday,  August  17, 1966.) 
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WEDNESDAY,  AUGUST  17,  1966 

House  op  Rbfresentative8, 
commtitee  on  interstate  and  foreion  commerce, 

The  oommittee  met  at  10  a.in.,  pursuant  to  recess,  in  room  2123, 
Eaybum  House  Office  Building,  Hon,  Harley  O.  Staggers  (chair- 
man) presiding. 

The  Chairman.  The  committee  will  come  to  order. 

The  committee  is  still  considering  the  fair  packaging  and  labeling 
bills,  and  we  have  as  our  first  witness  this  mominff  one  of  our  dis- 
tinguished colleagues  from  the  great  State  of  New  York,  Mr.  Lester 
Wolff. 

Mr.  Wolff,  will  you  take  the  stand,  please?  I  want  to  congratulate 
you  for  taking  the  time  to  come  over  and  give  us  the  benefit  of  your 
views.    You  may  start  right  in  with  your  statement. 

STATEKEnr  OF  HOH.  LESTEB  L.  WOLFF,  A  BEPBESENTATIYE  IN 
OOirOBESS  FROM  THE  STATE  OF  BEW  TORE 

Mr.  Wolff.  Thank  you  very  much,  Mr.  Chairman.  I  certainly  ap- 
preciate the  oi>portunity  of  your  permitting  me  to  come  here  and  t^- 
tify  this  morning  oa  a  oill  that  I  think  has  great  interest  throughout 
the  Nation.  Let  me  congratulate  you  and  the  committee  for  the  effort 
you  are  making  on  behfSf  of  the  consimiers  of  the  Nation  in  holding 
these  hearings. 

Although  1  cannot  personally  agree  with  all  aspects  of  the  legisla- 
tion now  under  consideration,  you  are  making  a  long-needed  start 
toward  bringing  to  public  notice  certain  practices  that  raise  consumer 
costs  and  reward  deceit. 

Before  coming  to  Washington,  I  spent  20  years  in  the  food  market- 
ing field  and  during  that  period  i  developed  a  great  faith  in  the 
American  housewife  as  purchasing  agent  for  the  families  of  the  Na- 
tion. Although  many  of  us  here  t^ay  may  have  a  certain  expertise  in 
marketing,  I  doubt  if  we  could  quote  correctly  the  price  of  a  pound  of 
butter  or  a  quart  of  milk;  yet  any  housewife  could  give  you  the  price 
to  the  last  fraction  of  a  cent. 

However,  in  the  nonperishable  items  sold  in  packages,  the  housewife 
must  reljr  upon  the  good  faith  of  those  from  whom  she  purchases. 
And  it  is  in  uie  best  interest  of  the  retailer  to  see  that  she  gets  what  she 
pays  for.  She  may  be  taken  in  by  deceptive  packaging  or  labeling 
mitially,  but  she  will  not  be  deceived  forever. 

A  major  source  of  marketing  deception,  in  my  opinion,  is  the  use  of 
such  adjectives  as  "large,"  "economy,"  "family  size, '  "giant,"  et  cetera, 
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in  describing  a  product.  What  do  these  terms  mean  in  describing  a 
product  when  no  standards  exist  as  to  what  constitutes  small,  medium, 
or  large?  Such  adjectives  are  patently  deceptive  and  should  not  be 
permitted  to  appear  on  any  package. 

Another  purposely  misleading  practice  is  the  "cents-off"  deal.  An 
item  may  be  advertised  as  5  cents  off  the  r^ular  price.  But,  what  is 
the  regular  price  ?  The  consumer  isn't  told.  "Cents-off"  deals  are  mis- 
leading and  sometimes  amount  to  outright  deception.  Retailers  should 
be  required  to  indicate  the  regular  price  of  items  when  "cents-off"  deals 
are  claimed.  No  area  of  merchandising,  however,  involves  as  many 
deceptive  and  misleading  practices  as  does  the  widespread  use  of 
trading  stamps  in  retail  sales. 

Trading  stamps  today  are  connected  with  close  to  $50  billion  in 
retail  sales,  and  the  consumers  of  the  Nation  pay  the  stamp  companies 
an  estimated  $1  billion  annually  as  a  tie-in  to  their  retail  purchases.  In 
one  recent  year,  a  major  stamp  company  printed  three  times  as  many 
trading  stamps  as  the  Federal  Government  printed  postage  stamps. 

One  survey  showed  that  1,000  trading  stamps  are  issued  annually 
to  every  man,  woman,  and  child  in  the  United  States. 

In  times  of  rising  prices  such  as  we  experience  today,  we  must 
examine  every  area  that  contributes  to  the  price  spiral. 

Earlier  this  year,  an  official  of  Safeway  Stores,  Inc.,  one  of  the 
Nation's  largest  chains,  testified  that  his  company  considers  stamj)s 
to  be  merchandise,  and  by  the  way,  I  have  a  recording  of  that  testi- 
mony if  you  would  like  to  hear  it,  Mr.  Chairman.  He  states  in  there 
categorically,  the  fact  that  trading  stamps  are  merchandise  and  are 
sold  just  as  any  other  item  in  the  store. 

If  stamps  are  merchandise,  they  are  also  labels,  and  come  within 
the  purview  of  this  committee's  inquiry. 

Therefore,  I  am  today  offering  to  this  committee  a  truth-in-trading- 
stamp  amendment  to  prohibit  the  claims  made  by  stamp  companies  and 
retailers  that  stamps  are  '^f ree"  or  a  "gift" 

In  8 ferry  and  HutcKinBon  v.  Hertzberg  (69  N.J.  Eq.  264,  60  Atl. 
368 )  the  court  said : 

"The  st^vmp  is  practically  a  negotiable  order  for  merchandise.  It 
is  a  mistake  to  regard  it  as  a  gratuity." 

Yet,  stamp  companies  persist  in  claims  that  their  operations  are  "a 
bonus  for  paying  cash,"  "interest  on  the  money  you  spend,"  "equiva- 
lent to  cash  in  your  pocket,"  or  a  "rewaixi  for  patronage." 

My  amendment  would  prohibit  such  fraudulent  claims.  Trading 
stamps  are  neither  free  nor  are  they  gifts.  Rather,  they  are  an  added 
cost,  tied  in  and  tacked  onto  the  f  amily %  weekly  bill. 

The  closer  one  studies  trading  stamp  operations,  the  more  question- 
able practices  come  to  light.  For  example,  most  companies  charge 
top  retail  prices  for  the  premiums  they  offer  to  stamp  savers.  Com- 
paring normal  retail  prices  for  articles  with  the  cash  value  of  the 
stamps  required  to  redeem  the  same  articles  from  the  stamp  company 
i^edemption  center  can  be  a  real  eye  opener. 

.  A  local  Washington  group  (the  Greater  Washington  Sendee  Sta- 
tion Association)  compared  the  advertised  prices  of  a  number  of  items 
in  a  local  department  store  with  the  stamp  catalog  value  of  the  same 
products.    They  multiplied  the  number  of  books  required  to  buy  an 
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item  by  the  $3.60-per-book  rate  service  stations  must  pay  for  the 
stamps  they  "give"  to  their  customers.  A  toaster  advertised  by  the 
department  store  at  $9.99  cost  the  equivalent  of  $25.20  in  S.  &  H.  green 
stamps. 

A  blender  sold  retail  at  $29.88  cost  $57.60  in  stamps. 

A  hair  dryer  advertised  at  $24.99  cost  $43.30  in  stamps. 

The  authority  of  this  is  an  article  that  appeared  called  "Looking 
Into  the  Green  Stamp  Business,"  in  New  Republic,  October  16, 1965, 
on  page  9. 

Stamp  companies  never  relinquish  title  to  their  stamps — a  fact 
which  allows  them  to  manipulate  at  will  the  number  of  stamps  required 
for  redemption  of  specific  articles,  or  even  droj)  the  item  from  the  next 
catalog  thereby  depriving  a  housewife  of  an  item  for  which  she  has 
been  saving  for  a  considerable  time. 

Therefore,  I  am  further  offering  an  amendment  today  to  require 
that  the  companies  set  forth  on  the  face  of  each  stamp  they  publish 
the  true  value  of  that  stamp  in  cents  or  any  fraction  thereof,  and  that 
any  catalogs  or  advertising  of  the  company  state  the  monetary  value 
of  the  premiums  offered. 

This  amendment  could  at  least  secure  for  the  housewife  who  saves 
stamps  a  fair  return.  She  has  already  paid  for  the  premium  tacked 
on  in  the  tied-in  groceries  she  has  purchased, 

Mr.  Chairman,  when  trading  stamps  were  a  new  gimmick  and  only 
a  few  stores  carried  them,  their  cost  to  the  retailer  was  undoubtedly 
absorbed  in  the  extra  volume  of  business  the  stamps  generated.  But 
today,  when  nearly  every  retailer  carries  stamps,  their  costs  are  passed 
on  to  the  consumer  in  increased  prices. 

Such  sharply  increasing  consumer  prices  are  causing  increased  con- 
cern throughout  the  Nation.  The  recent  report  of  the  National  Com- 
mission on  Food  Marketing  cites  trading  stamps  as  a  factor  in  rising 
food  costs. 

The  Secretary  of  Agriculture  has  recently  voiced  similar  charges. 

In  my  inquiry  into  all  aspects  of  trading  stamp  operations,  a  study 
which  I  have  been  conductmg  f or  the  past  18  months,  the  conclusion 
became  inescapable  that  trading  stamps  are  a  significant  factor  in 
rising  consumer  costs,  and  I  view  it  as  our  duty  to  look  into  the  pos- 
sibility of  remedial  legislation. 

One  billion  dollars  in  the  form  of  trading  stamps  are  sold  each  jear 
in  the  United  States.  The  public  sohuld  not  be  deceived  or  misled 
as  to  what  they  are  paying  for,  what  the  true  cost  is  and  where  the 
benefits  lie. 

We  here  today  have  an  opportunity  in  these  proceedings  to  correct 
a  few  of  the  many  wrongs  today  aflSicting  the  consumer  through 
trading  stamps. 

Adoption  of  these  truth  in  trading  stamps  amendments  will  help 
us  to  fulfill  our  obligations  to  those  whose  interests  we  represent. 
Thev  are  entitled  to  the  truth,  the  whole  truth,  and  nothing  but  the 
truth. 

I  have  an  amendment  here  for  you,  sir,  if  you  would  like  me  to 
offer  it  to  you. 

Tlie  Chairman.  Yes,  we  would  like  to  have  it. 

Mr.  Wolff.  The  amendment,  on  page  3,  after  line  2,  insert  the  fol- 
lowing: 
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^'No  person  shall  distribute  or  cause  to  be  distributed  in  c(Mnmerce 
any  trading  stamps  unless  such  stamps  and  their  issuance  are  and 
have  been  m  conformity  with  regulations  prescribed  by  the  Federal 
Trade  Commission  which  shall  provide  that — 

^^(1)  each  trading  stamp  issued  by  a  trading  stamp  company 
set  forth  on  its  face  its  value  in  cents  or  any  fraction  thereof, 
as  fixed  by  such  company. 

"(2)  any  written  or  printed  statements  relating  to  goods, 
services,  or  other  things  of  value  made  available  by  a  trading 
stamp  company  to  redeem  stamps  issued  by  it  state  the  monetary 
value  of  such  goods,  services  or  other  thmgs  of  value,  as  fixeci 
by  such  company,  and  be  available  for  redemption  of  stamps 
issued  by  it  having  an  aggregate  value  as  set  forth  on  their  face, 
equal  to  the  value  of  such  goods,  services,  or  others  things  ot 
value,  and, 

"(3)  the  terms  'free'  and  'gift'  shall  not  be  used  on  or  in  con- 
nection with  trading  stamps  or  such  goods  and  services,  or  otlier 
things  of  value  or  m  any  catalogs  or  advertising  used  in  con- 
nection with  them." 
On  pace  5,  line  12,  immediately  before  the  period,  insert  the  fol- 
lowing :  "and  with  respect  to  trading  stamps." 

On  page  12,  line  18,  immediatefy  after  "or  cosmetic,"  insert  the 
following :  "or  with  respect  to  trading  stamps." 

On  page  13,  line  7^  immediately  after  "consumer  commodity"  insert 
the  following :  "or  with  respect  to  trading  stamps." 

On  pa^  13,  line  23,  immediately  before  the  period  insert  the  fol- 
lowing :  "and  regulation  of  trading  stamps." 
On  page  17,  alter  line  2,  insert  the  following : 

"The  term  'trading  stamp'  means  a  stamp  or  similar  device  which 
is  made  available  to  a  purchaser  in  connection  with  the  retail  trade 
transaction  involving  any  goods,  services,  entertainment,  or  other 
things  of  value,  and  which  purport  to  entitle  the  recipient  or  other 
holder  thereof  on  presentation  lor  redemption,  to  receive  any  goods, 
services,  or  other  thing  of  value;  but  does  not  include  any  coupon, 
ticket,  certificate,  or  other  similar  device  which  may  be  redeemed  only 
in  connection  with  another  purchase. 

"The  term  'trading  stamp  company'  means  any  person  which  en- 
gages in  the  business  of  selling  trading  stamps  or  which  issues  trading 
Stamps  and  redeems  such  stamps  with  goods,  services,  or  other  things 
of  value,  if  such  stamps  are  (a)  sold  or  issued  in  commerce;  (&)  made 
available  in  connection  with  the  sale  in  commerce  of  any  goods,  serv- 
ices^ entertainment,  or  other  things  of  value;  (c)  are  redeemed  with 
goods,  services,  entertainment,  or  other  things  oi  value  in  commerce ; 
or  (d)  are  made  available  in  connection  with  the  sales  of  any  person 
in  or  affecting  commerce." 
The  Chairman.  Thank  you,  Mr.  Wolff.  Are  there  any  questions? 
Mr.  Watson.  Thank  you,  Mr.  Chairman.  I  want  to  commend  our 
colleague  for  a  very  fiine  statement.  I  might  just  add  parenthetically 
that  when  I  was  a  member  of  the  general  assembly  in  South  Carolina 
we,  at  one  time,  thought  that  we  would  do  something  about  this  trading 
stamp  business.  I  believe  it  was  shortly  after  the  Reader's  Digest 
article  which  I  am  sure  you  are  familiar  with. 

Someone  introduced  a  bill  to  outlaw  trading  stamps  in  South  Caro- 
lina.   We  thought  that  this  would  be  in  the  interest  of  the  consuming 
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public,  and  it  would  help  the  housewife.  It  so  happened  that  we 
were  wrong  on  that  assumption.  I  don't  know  who  it  was  that  made 
the  statement,  but  they  said  in  the  great  American  system  everyone  has 
a  right  to  be  a  fool. 

Shortly  after  this  bill  was  introduced,  which  I  looked  upon  with 
considerable  support  at  the  time,  we  deluged  with  about  5,000  tele- 
grams from  housewives  throughout  the  State  of  South  Carolina. 
While  the  idea  was  good,  I  am  sure  that  you  can  certainly  appreciate 
the  fact  that  the  legislation  was  (juickly  abandoned. 

So,  wliile  I  share  your  concern  in  this  particular  field,  and  I,  too, 
believe  that  certainly  there  needs  to  be  some  guidelines  in  regard  to 
the  use  of  trading  stamps,  but  at  the  same  time  I  would  caution  that  you 
are  really  getting  into  a  possible  hornet's  nest  in  trying  to  deprive 
these  ladies  of  these  little  extra  fringe  benefits. 

I  have  a  question  on  your  amendment.  I  believe  you  said  your 
amendment  would  specif  that  the  cash  value  as  fizea  by  the  com- 
pany must  be  placed  on  the  stamp.  Well,  how  are  ^ou  going  to 
avoid  deception  or  how  are  you  going  to  help  the  housewife  when  you 
leave  it  to  the  company  to  determine  and  put  the  value  of  the  stamp 
on  the  particular  item? 

Mr.  WoiJFF.  Mr.  Watson,  I  appreciate  the  comments  you  have  made. 
It  shows  you  have  had  experience  in  this  field,  and  there  are  a  few 
points  I  would  like  to  make  in  answer  to  your  statement.  No.  1,  I 
do  not  hope  that  this  amendment  or  any  type  of  legislation  will  ever 
outlaw  trading  stamps.  I  think  the  American  public  has  the  choice 
to  make  and  they  should  not  be  deprived  of  that  choice. 

The  amendment  seems  to  clarify  certain  misconceptions,  however. 
The  idea  basically  here  is  the  same  way  that  you  are  considering  legis- 
lation to  eliminate  deception  in  the  tie-in  sale,  that  the  stamp  be  clearly 
marked  with  a  price  that  is  the  value  the  company  sets  upon  it.  This 
value  then  in  turn  would  tie  in  to  the  catalog,  and  I  should  hope  that 
the  companies  would  be  then  in  a  position  that  they  must  either  oflfer 
the  consumer  a  choice  that  she  could  have  either  cash  for  that  stamp 
or  she  could  get  a  premium  for  that  stamp. 

The  idea  is  not  to  eliminate  the  stamp,  but  to  give  the  customer  a 
further  choice.  With  food  prices  being  what  they  are  today,  there 
are  many  women  who  would  like  to  save  the  cash  instead  of  saving 
the  stamps. 

The  idea  basically  here  is  to  ^ve  the  housewife  the  opportunity 
of  taking  that  money  and  using  it  in  her  own  free  choice,  in  going 
out  to  either  buy  these  premiums  with  the  money  that  she  has  saved, 
or  to  redeem  it  for  the  premiums  that  she  would  want  from  the  trading 
company. 

Mr.  Watson.  I  applaud  your  effort  I  am  reminded  of  an  expe- 
rience of  a  businessman,  or  rather  a  little  groceryman.  He  related 
it  to  me  while  we  were  in  the  throes  of  this  discussion  down  there. 

He  said  that  he  had  reduced  an  item  from  50  to  49  cents,  but  one 
lady  came  in  the  place  of  business  and  really  raked  him  over  the  coals. 
She  said  the  only  reason  he  reduced  it  1  cent  was  to  deny  her  an  extra 
trading  stamp. 

He  said,  of  course,  the  stamp  is  only  one-tenth  of  a  cent  and  he  had 
given  her  a  penny  discount.  He  said  regardless  of  how  hard  he  tried 
to  prevail  upon  her  that  she  was  getting  a  better  bargain  and  getting 
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the  1-cent  discount,  he  never  did  convince  that  determined  lady  that 
she  was  getting  a  better  bargain. 

While  I  applaud  your  effort,  I  think  that  you  should  look  carefully 
into  this  particular  field. 

Mr.  Wolff.  There  is  something  similar  to  that,  if  I  may,  Mr.  Wat- 
son. Having  been  in  the  grocery  field  for  a  long  time  before  coming 
to  Congress,  I  recall  a  pricing  situation  similar  to  what  you  have 
illustrated  here.  It  was  the  fact  that  there  had  been  times  when  an 
item  has  sold  for  20  cents  and  the  retailer  had  put  a  two  for  41-cent 
price  on  it  and  sold  about  five  times  as  many  as  he  did  at  20  cents 
apiece. 

Mr.  Nelsen.  I  noted  one  of  your  comments  that  the  American  public 
has  a  chance  to  make  a  choice.  I  also  note  the  second  parag^raph  in 
your  statement  in  which  you  point  out  that  the  housewife  "will  not  be 
deceived  forever." 

I  quite  a^e  with  you  that  the  great  emphasis  is  certainly  in  seeking 
a  bargain  m  the  market,  for  an  informed  person  to  take  a  look  at 
what  she  is  buying,  and  most  of  them  do. 

Now,  you  made  reference  to  the  giant  size  and  economy  size.    This 

Soint  is  a  basic  point  that  you  make  in  your  testimony.  However,  you 
o  not  deal  with  many  other  phases  of  this  legislation. 

A  great  portion  of  the  testimony  that  we  have  received  here  from 
witnesses,  even  representing  the  administration,  point  to  things  that 
are  already  covered  in  the  law.  It  is  as  if  we  were  now  bringing  in 
a  new  bill  that  will  require  that  a  package  indicate  weight  and  ingre- 
dients.   This,  however,  is  required  under  present  law. 

Almost  the  great  bulk  of  the  testimony  would  leave  me  with  the 
impression  that  we  don't  do  these  things  at  the  present  time.  I  am 
sure  that  you  having  been  in  the  business  are  well  aware  of  the  fact 
that  packages  are  marked  as  to  weight  and  content.  There  are  some 
tricky  terms  I  am  sure  that  fool  some  people,  but  not  too  often. 

Thank  you  very  much. 

The  Chairman.  We  appreciate  your  testimony,  Mr.  Wolff,  and  the 

fresentation  of  your  views.    I  think  you  have  hit  on  one  spot,  and 
don't  know  what  the  solution  is.    As  Mr.  Watson  has  said,  it  is 
certainly  a  deceptive  practice  in  many  ways. 
Thank  you. 

Our  next  witness  is  Mr.  Fred  J.  Greiner,  chairman  of  the  Dairy 
Industry  Committee  and  executive  vice  president  of  the  Evaporated 
Milk  Association  of  Chicago,  111. 

STATEMENT  OF  F&ED  J.  OBEINER,  CHAIRMAN  OF  THE  DAIRY 
INDUSTRY  COMMITTEE  AND  EXECUTIVE  VICE  PRESIDENT  OF 
THE  EVAPORATED  MILK  ASSOCIATION,  OF  CHICAGO,  ILL;  ACCOM- 
PANIED BY  HIS  COUN£SX,  BENJAMIN  0.  HABHERTON,  OF  THE 
FIRM  OF  FISTERE  &  HABBERTON,  WASHINGTON,  B.C. 

Mr.  Greiner.  I  would  like  to  have  join  me  at  the  table  Mr.  Ben 
Ilabberton,  of  the  law  firm  of  Fistere  &  Habberton,  Washington,  D.C., 
counsel  for  the  Dairy  Industry  Committee. 

My  name  is  Fred  J.  Greiner,  and  I  am  executive  vic>e  president  of 
the  Evaporated  Milk  Association  in  Chicago,  111. ;  and  I  am  chairman 
of  the  Dairy  Industry  Committee. 
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I  will  try  to  confine  myself  to  those  things  which  we  feel  in  the 
dairy  industry  are  inimical  to  us.  This  is  a  ccmsolidated  sta;tement 
representing  the  American  Butter  Institute,  American  Dry  Milk  In- 
stitute, Evaporated  Milk  Association,  International  Association  of 
Ice  Cream  Manufacturers,  Milk  Industry  Foundation,  National 
Creameries  Associ-ation,  and  National  Cheese  Institute. 
Our  opposition  is  based  on  these  facts  as  we  see  them.    First  of  all, 

I  present  laws  at  all  levels  of  government  offer  adequate  and  extensive 
protection  to  consumers  today.    This  is  especially  true  in  the  dairy 

I     mdustry ,  in  the  case  of  dairy  products  as  I  will  point  out  later. 

I        The  marketplace  which  reacts  with  "hair  trigger"  agility  gives  no 

I     indication  that  consumers  are  dissatisfied  or  confused  or  deceived  in 

j     the  case  of  dairy  products. 

I        The  proposals  would  place  additional  administrative  straitjackets 

I  upon  ingenuity  and  creativeness  in  the  marketing  of  dairy  products. 
The  dairy  industry  is  highly  regulated  and  is  particularly  sensitive  to 

j     this  point.    If  you  will  scan  the  list  of  dairy  products  you  will  note 
that  it  includes  practically  all  of  those  marketed  in  the  U  nited  States. 
I  would  like  to  indicate  what  this  means  to  you  in  the  percentage  of 
food  industry  affected  by  these  measures. 

Throughout  its  history  the  dairy  industry  has  been  consumer  ori- 
ented. Milk  and  dairy  products  are  one  of  the  most  important  of  the 
four  food  groups  basic  to  the  health  and  well-being  of  all  Americans. 
Consumers  spent  about  17  percent  of  their  food  dollar  on  dairy 
products,  excluding  butter.  This  is  from  USDA  statistics.  Thus  we 
speak  for  the  industry  providing  that  17  percent  of  the  food  dollar 

j     covered  by  this  proposed  legislation. 

I  The  regulations  which  these  bills  authorize  to  be  promulgated  are 
unnecessary  as  applied  to  the  products  of  the  dairy  industry.  They 
would  create  confusion  and  would  be  a  step  in  the  wrong  direction. 
The  dairy  industry — one  of  the  most  basic  in  the  food  industry  and, 
as  indicated,  one  of  the  most  highly  reflated  at  all  levels  of  govern- 

j  ment — ^now  finds  itself  facing  the  possibility  of  another  layer  of  regula- 
tions imposed  by  the  Secretary  or  the  Commissioner  which  we  fear 
may  be  all  too  often  ill  conceived. 

I        The  Secretary  has  sufficient  authority  in  the  Food,  Drug,  and  Cos- 

I  metic  Act.  Additional  regulation-making  power  is  not  needed.  The 
experience  in  the  dairy  industry  is  that  whenever  one  of  our  manu- 
facturers has  products  or  labels  examined  by  a  Food  and  Drug  in- 
spector and  found  to  be  misbranded,  the  mere  process  of  inspection  and 
resultant  discussion  corrects  the  deficiency. 

If  there  is  an  honest  difference  of  opinion  between  Food  and  Drug 
and  the  manufacturer,  we  believe  that  such  differences  should  be 
adjudicated  in  the  courts  on  their  merits.  Specifically,  we  believe  that 
the  Food  and  Drug  Administration  should  be  required  to  prove  that 
the  practice  is  deceptive. 

In  addition  to  the  misbranding  section  (sec.  403)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  model  law  and  regulation  of  the 
National  CS)nference  on  Weights  and  Measures  has  been  adopted  in 
most  States. 

Administrative  rules  and  regulations  governing  the  placement  of  the 
net-weight  statement  and  the  prominence  of  displaying  that  state- 
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ment,  tvpe  size,  et  cetera,  on  the  principal  display  panel  have  been 
adopted  m  a  number  of  States  ana  are  under  active  consideration  in 
others. 

Every  pound  of  consumer-packaged  cheese,  every  box  of  instant 
nonfat  dry  milk,  every  can  of  evaporated  milk,  eveir  pound  of  butter, 
and  every  carton  of  ice  cream  where  this  model  has  been  adopted  must 
comply  with  these  provisions. 

Gentlemen  of  the  committee,  please  consider  these  facts : 

(1)  Congress  itself  has  estaolished  statutory  standards  for  butter 
(21  U.S.C.  321  (a) )  and  nonfat  dry  milk  (21  U.S.C.  321  (c) ) .  These 
statutes  provide  that  the  standards  therein  are  established  for  the 
purposes  of  the  Food  and  Drug  Act.  Thus,  they  are  brought  under 
the  full  weight  of  the  misbranding  section  of  existing  law. 

(2)  Evaporated  milk,  the  food  with  which  I  am  identified,  was 
one  of  the  earliest  foods  lor  which  a  definition  and  standard  of  identity 
was  established.  That  standard  requires  complete  label  identification 
of  the  product  as  well  as  a  label  declaration  when  its  vitamin  D  content 
is  increased.  A  recent  amendment  to  the  standard  requires  a  label 
declaration  when  a  newly  found  useful  ingredient  is  present. 

(3)  In  1960,  after  almost  20  years,  and  I  want  to  emphasize  aj^in 
that  that  was  20  years  of  public  hearings,  studies,  and  deliberations, 
the  Secretary  of  Health,  Education,  and  Welfare  promulgated  defi- 
nitions and  standards  of  identity  for  ice  cream,  ice  milk,  sherbet,  and 
water  ices.  These  definitions  and  standards  prescribe  what  ingre- 
dients the  products  must  contain,  what  ingredients  they  may  contain, 
and  rejjuire  elaborate  label  declarations  with  reference  to  flavoring 
iuOTedients. 

The  standards  and  findings  together  comprise  16  small-print  pages 
in  the  July  27, 1960,  issue  of  the  Federal  Register. 

Frankly,  we  wonder,  can  it  be  possible  that  now  only  6  years  later 
it  is  necessary  for  Congress  to  pass  new  legislation  enabling  the  Sec- 
retary to  promulgate  additional  elaborate  and  far-reaching  regula- 
tions applicable  to  the  packaging  and  labeling  of  ice  cream  and  other 
frozen  desserts. 

(4)  In  the  case  of  the  cheese  industry,  definitions  and  standards  of 
identity  have  been  established  for  66  different  kinds  of  cheese.  Where 
necessary  in  the  judgment  of  the  Commissioner  of  Food  and  Drugs 
these  standards  require  specific  labeling  declarations. 

(5)  The  products  of  the  fluid  milk  industry — ^the  fresh  perishable 
products  OT  our  industry — are  presently  subjected  to  regulation  not 
only  by  the  Food  and  Drug  Administration,  but  also  come  under 
extensive  regulation  by  municipalities  and  States.  The  U.S.  Public 
Health  Sei'vice  plays  a  major  part  in  this  system  of  regulation.  State 
and  municipal  weights  and  measures  agencies  as  well  as  the  U.S. 
Bureau  of  Standards  have  long  been  active  in  decisions  affecting 
packaging  and  labeling  of  these  products. 

Turning  to  specific  sections  of  these  bills,  let  me  point  out  at  least 
three  sections  that  either  duplicate  existing  legislation  today  or  that 
would  present  an  impractical  or  impossible  situation  for  the  dairy 
industry. 

I  refer  first  to  section  5(c)  (2)  in  which  power  is  granted  to  "estab- 
lish and  define  the  net  quantity  of  any  product  (in  terms  of  weight, 
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measure,  or  count)  which  shall  constitute  a  serving  *  *  *."    This  has 
been  discussed  before  this  committee. 

What  is  meant  by  the  "serving"  of  a  food?  Certainly  it  cannot  be 
average  for  everyone,  for  the  growing  youth  will  have  an  average 
serving  that  is  larger  than  that  for  those  approaching  the  autumn  of 
their  existence.  A  person  engaged  in  difficult  physical  work  will  have 
a  different  average  serving  than  the  person  pursuing  a  sedentary 
occupation. 

We  submit  that  regulations  designed  to  define  a  "serving"  will  be 
almost  impossible  to  delineate  using  sound  medical  and  nutritional 
information. 

Section  5(c)  (4)  in  S.  985  and  H.R.  16440  both  require  that  infor- 
mation with  respKBct  to  ingredients  and  composition  be  placed  upon 
packages  containing  that  commodity.  The  two  proposals  differ  con- 
sideraoly  in  their  approach,  however. 

The  authority  conferred  upon  the  Secretary  by  the  Food,  Drug,  and 
Cosmetic  Act,  amended,  has  been  regarded  as  adequate  and  effective 
for  this  purpose. 

Scores  of  food  standards  have  been  established  under  section  401  of 
the  act  and  hundreds  of  labels  on  supermarket  shelves  today  meet 
all  the  requirements  of  these  standards.  We  reiterate  our  opposition 
to  these  measures,  but  if  in  its  judgment  this  committee,  nevertheless, 
decides  to  report  one  or  the  other  of  these  bills,  we  suggest  deleting 
the  comma  in  line  7,  page  7,  of  S.  985  and,  after  the  word  "Act",  adding 
the  following:  "or  established  by  Act  of  Con^ss."  This  will  clarify 
section  5(c)  (4)  in  S.  985  as  to  its  applicability  to  food  products  for 
which  a  standard  of  identity  has  been  established  by  the  Secretary  or 
by  act  of  Congress. 

I  might  parenthetically  say  that  the  amendment  placed  in  the  bill 
in  the  Senate  does  take  care  of  those  products  with  standards  adopted 
by  Food  and  Drug,  but  it  is  clear  as  to  whether  or  not  they  apply  to 
those  standards  passed  by  act  of  Congress. 

I  believe  it  is  tne  intent  of  the  Senate  to  have  it  that  way,  but  I  would 
ask  that  you  consider  such  an  amendment. 

Our  third  point  concerns  the  provisions  of  section  6(c)  (5)  of  H.R. 
15440  preventing  the  distribution  of  a  commodity  for  retail  sale  in 
packages  of  sizes,  shapes,  et  cetera,  which  are  likely  to  deceive.  This 
section  is  not  a  part  of  S.  985  as  passed  by  the  ^nate  and  we  urge 
its  deletion  from  H.R.  15440,  again  if  in  the  judgment  of  this  com- 
mittee a  bill  is  to  be  reported.  This  section  raises  the  serious  question 
of  prior  approval  by  a  Government  agency  of  package  design  before 
entering  the  marketplace.  It  would  place  additional  administrative 
straitjackets  upon  ingenuity  in  the  marketing  of  dairy  products. 

In  conclusion  I  submit  that  the  massive  body  of  statutes,  ordinances, 
rules,  and  regulations  at  all  levels  of  eovemment  today  regulating  and 
packaging  of  dairy  products  are  burdensome  and  that  less  rather  than 
more  regulation  in  tnis  field  would  enable  the  dairy  industry  to  better 
serve  the  American  public.  Accordingly,  we  believe  that  these  bills 
should  not  be  enacted  in  any  form. 

Mr.  Friedel  (presiding).  Thank  you,  Mr.  Greiner.  My  first  opin- 
ion is  that  I  don't  think  you  will  be  affected  by  this  bill.  You  make 
reconmiendations  on  page  6  in  the  next  to  last  paragraph,  you  think 
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you  would  like  to  have  the  clarifying  section  of  "5  (c)  (4)  of  H.R.  15440 
preventing  the  distribution  of  a  commodity  for  retail  sale  in  packages 
of  sizes,  shapes,  et  cetera,  which  are  likely  to  deceive"  established  oy 
the  section. 

In  other  words,  you  recommend  an  amendment. 

Mr.  Greiner.  Is  that  at  the  top  of  page  6  ? 

Mr.FRiEDEL.  You  say: 

We  suggest  eUminatlng  the  comma  in  Une  7,  page  7  of  S.  985  and  after  the  word 
"Act"  adding  the  foUowing :  "or  established  by  Act  of  Congress." 

Do  you  think  that  amendment  would  clarify  this  section  ?  I  think 
that  you  are  unduly  alarmed  about  it. 

Mr.  Greiner.  It  would  clarify  only  one  small  portion  of  what  we  are 
"unduly  alarmed"  about,  and  that  would  be  the  ingredient  labeling 
provision  of  this  act.  It  still  would  not  in  one  iota  take  away  our 
opposition  to  the  bills. 

Mr.  Friedel.  You  are  also  worried  about  the  size,  shapes,  and  so  on 
in  packaging? 

Mr.  Greiner.  That  is  right. 

Mr.  Friedel.  Well,  every  milk  bottle  you  have  does  have  the  amount, 
a  quart  or  four-fifths  of  a  quart  or  a  pint.    Isn't  that  done  today  ? 

Mr.  Greiner.  Yes,  sir;  milk  is  sold  in  a  standardized  container  or 
containers — pints  and  quarts  and  so  on. 

But  I  think  that  the  problem  here  is  who  knows  what  may  hold  in 
the  future?  One  of  our  real  objections  is  to  the  regulatory-making 
power  which  is  given,  in  the  case  of  food,  to  the  Commissioner.  We 
can  come  to  the  Congress  and  before  this  committee  when  you  have 
an  act  before  you,  and  lay  our  case  before  you,  and  say  "This  is  how 
it  will  affect  us,  and  we  either  think  this  should  or  should  not  be 
passed."  But  once  you  pass  on  to  the  Commissioner  the  power  to 
regulofte,  all  we  can  do  then  is  go  to  the  Commissioner  and  then  it  de- 
pends upon  one  man's  single  judgment. 

Once  it  becomes  a  regulation,  we  are  lost,  regardless  of  what  our 
feeling  is.  We  have  the  right  to  go  before  the  Commissioner  and  he 
has  to  notify  us  by  notice  in  the  Federal  Eegister  and  follow  all  of 
the  procedures  of  the  Administrative  Procedures  Act,  and  so  on.  But 
we  leel  basica;lly  we  have  a  better  day  in  court  here,  so  to  speak,  when 
it  comes  to  basic  law  which  you  are  really  talking  about  here,  rather 
than  giving  all  of  this  regulatory  power  to  the  Commissioner. 

Mr.  Friedel.  You  still  have  the  right  imder  our  bill,  to  have  ju- 
dicial review? 

Mr.  Greijter.  But  judicial  review  only  upon  the  merits  of  whether 
or  not  the  regulation  which  he  made  is  in  accordance  with  law,  and 
not  upon  the  merits  of  what  the  regulation  might  contain. 

Mr.  Friedel.  I  thank  you. 

Mr.  Springer.  Mr.  Greiner,  you  are  familiar  with  the  language, 
all  of  the  language  of  this  bill,  are  you  not  ? 

Mr.  Greiner.  I  have  read  the  bill  several  times. 

Mr.  Springer.  Is  this  your  counsel  here  with  you  ? 

Mr.  Greiner.  Yes,  sir. 

Mr.  Springer.  Now,  you  can  answer  this  or  your  counsel  can  answer 
it,  but  the  proponents  of  this  bill  are  saying  that  this  does  not  regu- 
late quality.    Do  you  have  any  answer  to  that  ? 
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llr.  Greixes.  Quality  of  product,  you  mean  ? 

ilr.  Springer.  Yes. 

ilr.  Greiner.  I  will  turn  to  my  counsel  and  ask  him,  but  my  answer 
is  that  it  does  not  reflate  quality  per  se.  There  are  some  sections 
dealing  with  composition. 

Mr.  Springer.  There  is  a  whole  lot  of  difference  between  quality  and 
quaHty  per  se,  that  would  be  a  matter  of  law,  that  did  not  affect  it. 
What  I  am  trying  to  find  out  is  whether  or  not  this  bill  has  any  regu- 
latory power  over  quality. 

Mr.  Greiner.  My  counsel  said. that  my  original  answer  was  es- 
sentially correct,  unless  you  can  call  it  to  our  attention  where  it  is 
different. 

Mr.  Springer.  I  know  that  the  Federal  Trade  Commissioner  made 
a  slip  in  this  testimony,  and  ^ou  will  see  it  if  you  read  it,  and  he  used 
the  word  "quality."  It  is  in  the  record.  I  asked  him  if  this  bill 
supposedly  did  not  regulate  quality.  Then  he  modified  his  answer, 
and  I  am  not  using  his  exact  language.  And  then  he  went  back  to 
modify  this. 

But  there  wasn't  any  doubt  in  his  mind  that  he  thought  that  there 
was  power  in  this  bill  to  cover  a  portion  of  quality. 

^ir.  Greiner.  Well,  No.  1,  1  am  not  familiar  with  the  language 
that  would  affect  quality. 

ilr.  Springer.  I  examined  him  on  certain  sections  of  this  bill,  and  I 
wish  I  had  the  bill  in  front  of  me  now,  because  I  read  this  very,  very 
carefully,  and  I  am  not  so  sure  that  when  you  get  into  that  that  there 
are  not  certain  powers  which  he  would  have  regarding  quality. 

Mr.  Greiner.  We  have  found  over  a  long  period  of  time^  that  a  law 
sometimes  is  stretched  considerably  by  regmatory  authority  when  it 
eomes  to  regulation-making  power. 

Mr.  Springer.  Whayt  you  nave  said  here,  as  I  understand  it,  is  when 
notice  is  published  in  tne  Register  with  reference  to  your  own  products, 
you  already  do  regulate  some  quality,  don't  you? 

Mr.  Greiner.  On,  yes. 

Mr.  Springer.  They  already  have  the  power  to  regulate  some 
quality. 

Mr.  Greiner.  They  have  complete  power  to  regulate  quality. 

Mr.  Springer,  Now,  this  is  what  I  am  trying  to  find  out.  I  think 
that  you  are  a  quality-regulated  field,  but  some  of  these  fields  are  not 
quality  regulated,  as  you  well  know.  They  have  no  power  to  do  it 
unless  it  is  an  unsafe  food.  But  what  I  am  trying  to  find  out  is  whether 
whwi  you  used  the  word  "quality"  you  were  probably  saying  the 
tnitL  I  know  what  "persuade"  means,  and  as  a  matter  of  law  it  does 
i«gulate  quality. 

Maybe  it  doesn't  in  your  case,  because  apparently  you  are  already 
quality  regulated. 

Mr. Habberton.  May  I  just  say  a  word? 

Mr.  Springer.  Would  you  identify  vourself ,  please  ? 

Mr.  Habberton.  Benjamin  G.  Habberton,  of  the  law  firm  of  Fistere 
&  Habberton,  counsel  for  the  Dairy  Industry  Committee.  Under  sec- 
tion 401  of  the  Federal  Food,  Drug,  and  Cosmetic  Act^  it  is  provided 
that  the  Secretary  of  Health,  Education,  and  Welfare,  if  he  finds  that 
it  will  promote  honesty  and  fair  dealing  in  the  interest  of  consumers, 
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he  may  establish  a  standard  of  identity,  a  standard  of  quality,  or  a 
standard  of  fill  of  container  for  any  comiH>unded  food.  Ail  the  Secre- 
tary has  to  do  is  to  make  this  finding,  that  it  will  promote  honesty 
and  fair  dealing  in  the  interest  of  consumers,  and  he  may  establish 
all  three  standards  of  this  kind,  not  only  a  standard  of  identity,  but 
a  standard  of  quality  and  a  standard  of  fill  of  container. 

Mr.  Springer.  Then  he  already  has  the  power  to  do  it  in  some  in- 
dustries, doesn't  he  ? 

Mr.  Habberton.  He  has,  indeed. 

Mr.  Springer.  Let  me  go  to  just  one  other  question,  and  I  will  haye 
my  5  minutes.  This  is  awfully  important,  because  I  haye  been  asking 
every  single  industry  members  ana  I  don't  want  to  come  up  here  with 
a  bill  which  isn't  gomg  to  add  anything  to  the  power  whicii  the  Food 
and  Drug  Administration  already  has.  There  isn't  any  dispute  by 
him  or  any  other  witness  who  appeared  before  this  committee  but  what 
he  has  the  power  to  prohibit  deceptive  practices  now.    Is  that  correct  ? 

Mr.GREiNER.  That  is  correct. 

Mr.  Springer.  What  you  are  doing  here  is  attempting  to  standardize. 
I  don't  see  that  you  are  increasing  any  powers  that  they  have  to 
prevent  deceptiveness  because  you  already  have  it  and  he  says  that  he 
has  the  power  and  he  has  admitted  it  before  this  committee.  He  says 
he  doesn't  have  the  staff,  and  you  would  have  to  have  a  staff  for  tms 
bill.    Why  not  give  it  to  him  for  that? 

There  is  one  fliing  I  want  to  find  out.  What  is  going  to  be  the 
increase  of  costs,  and  what  are  going  to  be  your  cost  problems  if  you 
go  under  this  kind  of  a  procedure? 

Mr.  Greiner.  Well,  I  would  say  there  are  two  answ^^  to  that  ques- 
tion. First  of  all,  it  would  be  virtually  impossible  for  us  to  determine 
what  our  cost  factors  are  going  to  be  until  we  know  what  kind  of 
regulations  this  Commissioner  may  well  adopt. 

But  second,  generally  speaking,  we  have  not  made  an  attempt  to 

?ut  a  price  tag  on  this  bill  insofar  as  the  dairy  industry  is  concerned, 
here  just  wasn't  time,  Mr.  Springer. 

Mr.  Springer.  Let  me  say  this:  If  you  are  very  much  interested  in 
whether  this  bill  is  enacted,  you  will  make  that  cost  and  get  that  in 
this  record  before  these  hearings  conclude,  because  that  is  going  to  be, 
I  think,  the  most  important  deciding  factor  in  whether  this  bill  is 
enacted. 

I  don't  think  anybody  is  going  to  vote  in  this  committee  if  it  shows 
that  there  is  going  to  be  a  sizable  increase  in  the  cost  of  the  product, 
when  you  aren't  increasing  the  f orcibility  at  all.  Do  you  see  what  1 
mean  ? 

Mr.  Greiner.  Yes,  sir. 

Mr.  Springer.  It  took  a  long  time  for  me  to  get  out  of  the  president 
of  the  Campbell  Soup  industry  what  the  costs  are  ^oing  to  be.  He 
said  $35  million,  and  this  is  only  changes  in  packaging,  but  then  he 
said  if  you  want  to  take  the  whole  question  of  concentrates  which  they 
are  working  on  and  if  they  get  a  triple  concentrate,  and  they  can't  get 
it  in  the  sized  can,  they  cairt  tell  how  much  it  is  going  to  cost. 

Mr.  Greiner.  We  could  make  some  estimates,  out  as  I  indicated 
earlier,  one  of  the  real  problems  is  this :  In  ice  cream,  if  we  had  to  label 
for  every  ingredient,  there  are  literally  hundreds  of  combinations  of 
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ingredients  in  ice  cream,  depending  on  the  sources  of  the  butterf at, 
the  nonfat  solids,  and  so  on. 

This  one  is  fantastic,  to  think  of  the  cost  accrued  to  the  dairy  indus- 
try of  having  a  series  of  cartons  for  all  of  these  various  types  of  ice 
cream,  if  we  had  to  list  every  ingredient. 

Mr.  Sfrinoer.  This  is  a  highly  competitive  industry,  isn't  it? 

Mr.  Greiner.  Very  much  so. 

Mr.  Springer.  It  is  one  of  the  most  competitive  industries  in  the 
country,  is  that  rirfit  ? 

Mr.  Greiner.  Yes. 

Mr.  Springer.  So  that  you  are  not  going  to  absorb  these  costs,  are 
you? 

Mr.  Greiner.  No,  sir. 

Mr.  Springer.  You  are  going  to  pass  these  costs  on  to  whoever  you 
sell  to,  the  wholesaler  or  the  retailer  and  he  is  going  to  pass  on  to  the 
amsumer.  What  we  are  interested  to  know  is  what  this  is  going  to 
cost  the  consumer.  I  am  not  j^ing  to  support  any  bill  at.  this  point 
in  history  which  is  going  to  increase  costs  to  the  consumer,  oi  any 
substantial  increase. 

Mr.  Greiner.  I  would  say  to  the  Congressman  that  we  will  make  an 
attempt  to  find  in  our  industry  what  the  costs  might  be,  depending 
upon  certain  circumstances. 

Mr.  Springer.  Instead  of  sending  it  to  this  committee,  will  you 
please  send  a  copy  of  that  to  each  member  of  this  committee,  so  that 
they  can  have  it  m  hand  ? 

Jf  r.  Greiner.  We  will  make  every  effort,  sir. 

Mr.  Springer.  Thank  you,  Mr.  Chairman. 

Mr.  Friedel.  Mr.  Satterfield. 

Mr.  Satterfielo.  I  have  no  questions. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman.  I  notice  on  page  3  you 
point  out  specifically  you  believe  that  the  Food  and  Drug  Adminis- 
tration should  be  required  to  prove  the  practices  deceptive.  I  have 
been  pursuing  the  line  of  questions  throughout  this  hearmg  that  under 
the  terms  of  this  bill  the  penalty  provisions  would  put  you  under  the 
Federal  Trade  Commission  and  under  the  penalty  clause.  The  proces- 
sor would  be  restrained  from  a  practice  and  ne  in  turn  would  be 
guilty  until  he  is  proved  innocent. 

So  in  effect  what  you  are  saying  here  is  that  you  wish  to  continue  un- 
der the  present  practice  where  it  is  on  a  case-by -case  basis.  The  Food 
and  Drug  Administration  should  bring  the  persons  in  who  are — in 
their  judgment — in  violation,  and  I  would  agree  with  that  statement. 
I  compliment  you  for  calling  attention  to  it. 

I  would  like  to  point  out,  also,  that  under  the  terms  of  the  bill, 
the  ingredients  of  a  product  are  supposed  to  be  listed  on  the  packa^. 
I  am  advised  that  under  the  law  in  the  manufacture  of  butter,  for 
example,  there  is  artificial  coloring  in  butter,  and  there  is  no  require- 
ment in  the  law  to  state  this  fact  on  the  package. 

The  public  does  not  generally  understand  that  butter  naturally  pro- 
duced will  vary  in  color.  For  example  when  cattle  are  on  dry  reed, 
there  will  be  a  variation  of  color.  To  make  an  attractive  color  there 
is  a  desire  on  the  part  of  the  manufacturers  to  have  a  uniform  colora- 
tion. 
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Under  the  terms  of  this  bill,  it  is  my  understanding  that  this  color 
matter  would  enter  into  it  because  ingredients  of  tlie  package  must 
be  listed-    Have  you  given  some  thought  to  that  ? 

Mr.  Greiner.  This  has  been  our  real  fear,  Mr.  Nelsen,  that  many 
of  the  practices  that  we  have  adopted  down  through  the  years,  under 
the  present  standards  of  identify  for  all  of  these  products,  including 
butter,  which  as  I  indicated  has  a  standard  set  by  Congress,  that 
here  we  would  have  a  situation  where  these  products  would  suddenly 
find  themselves  in  a  comi>lete  state  of  chaos,  almost,  dependent  upon 
the  whim  of  the  Commissioner.  If  he  should  decide  that  he  now  had 
the  power  to  require  all  of  this  listing  of  in£:redients  which  he  didn't 
have  before,  or  which  he  didn't  exercise  before,  then  we  would  have 
our  problems  in  trying  to  comply. 

Mr.  Nel8ek.  Now.  in  the  area  of  new  products,  I  know  that  the 
margarine  people  who  are  our  competitors — ^and  I  say  "our"  since 
I  am  a  dairy  farmer  myself — ^they  are  fearful  of  the  power  in  this 
bill  because  of  innovations  in  different  types  of  packages.  I  presume 
that  the  dairy  industry  would  have  an  equal  concern.  I  can  miagine 
the  frustration  of  the  housewife  going  into  the  grocery  store  and  seeing 
uniform  packages  all  over  the  lot.  I  am  sure  that  she  enjoys  a  little 
variation  also. 

Mr.  Chairman,  I  thank  the  gentleman  for  his  very  good  statement. 
I  am  a  dairy  farmer  in  Minnesota,  and  I  am  glad  to  nave  testimony 
from  the  industry. 

Thank  you. 

Mr.  GiLLiGAX.  Thank  you,  Mr.  Chairman. 

I  listened  a  moment  ago,  and  I  want  to  get  the  reference  again  to 
section  401. 

Mr.  Habberton.  That  is  section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Mr.  GiLLiGAX.  Could  you  repeat  again  the  language  of  that  act,  not 
verbatim,  but  in  general  f 

Mr.  Habberton.  I  think  the  language  that  I  gave  before  is  sub- 
stantially correct,  but  I  can  read  it  from  uxe  act  itseS : 

Whenever  in  the  Judgment  of  the  Secretary,  such  action  will  promote 
honesty  and  fair  dealing  in  the  Interest  of  consumers,  he  shaU  promulgate 
regtdations  fixing  and  establishing  for  any  food  under  its  common  or  usual 
name,  so  far  as  practicable,  a  reasonable  definition  and  standard  of  identity, 
a  reason  and  standard  of  quality,  and/or  reasonable  standard  of  fiU  of  containers. 

Then  it  goes  on  for  several  paragraphs  after  that,  but  tliis  has  the 
relevant  portion  of  the  section  which  I  nave  just  read. 

Mr.  GiLLiGAN.  Thank  you.    I  have  no  further  questions. 

Mr.  Frxedel.  Mr.  Curtin,  do  you  have  any  questions? 

Mr.  CuRTix.  Xo,  thank  you,  Mr.  Chairman. 

Mr.  Frtedel.  Are  there  any  other  questions  ? 

Do  you  have  any  questions,  Mr.  Carter  i 

Mr.  Carter.  On  your  packages  of  butter,  you  have  no  objection,  and 
of  course  it  is  there  at  tlie  present  time,  to  state  the  weighty  or  even 
the  unit  price.    Would  you  object  to  that } 

Mr.  Greixer.  I  don't  believe  there  is  anything  in  the  act  that  would 
re<}uire  a  unit  price  declaration.  I  suspect  that  we  would  object  to  a 
unit  price  declaration. 
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However,  I  wouldn't  care  to  comment  officially  on  that. 

Mr.  Cakter.  AVhv  would  you  object  to  that?  That  is  one  of  the 
purposes  of  this  bill,  to  have  comparability,  so  that  a  purchaser  can 
compare  prices  of  the  different  items. 

ilr.  Greiner.  As  a  practical  matter,  as  you  are  aware.  Congress- 
man, butter  is  traded  on  the  market  and  values  change  almost  daily. 
That  is  one  thing.  Secondly,  it  is  sold  in  a  standardized  container, 
so  that  there  is  really  no  problem  in  making  comparisons.  I  don't 
think  the  consumer  has  a  problem  in  comparmg  one  pound  of  butter 
with  another  pound  of  butter. 

At  least,  I  don't,  in  doing  shopping.  So,  therefore,  it  isn't  going 
to  serve  any  real  useful  purpose  to  put  into  law  something  that  is  al- 
ready being  done,  with  a  standardized  container,  and  with  the  price 
placed  on  there  now  by  the  supermarket. 

Mr.  Carter.  I  understand  there  is  a  problem  about  amounts  and 
so  on,  but  certainly  I  see  no  reason  why  a  price  couldn't  be  placed  on 
the  package.  I  doubt  the  advisability  of  putting  in  the  number  of 
market  changes.  But  you  can  say  for  1  pound  or  a  quarter  of  a  pound, 
whatever  it  might  be,  what  the  price  is. 

Mr.  Greiner,  Well,  I  would  say  this :  We  certainly  feel  that  price 
should  be  declared  on  the  package  as  it  is  presently  being  done  in  all 
supermarkets  today  to  my  knowledge.  It  is  69  cents  a  pound  or  79 
cents  a  poimd  or  whatever  the  price  might  be,  but  it  will  be  stated 
on  a  standardized  container  which  is  the  pound  package,  generally. 

If  I  may  add,  there  is  very  little  difficulty  on  tne  part  of  the  con- 
sumer in  making  a  price  comparison  between  two  or  three  brands  of 
butter  that  she  might  see  in  the  supermarket  in  the  dairy  case. 

Mr.  Carter.  There  is  no  problem  then  about  cheeses?  Is  it  the 
same  way  about  cheeses,  the  weights  and  the  prices  are  placed  upon  the 
different  packages? 

Mr.  Greiner.  The  weights  and  prices  are  both  placed  upon  pack- 
ages; yes,  sir. 

Mr.  Carter.  They  should  be  easily  comparable.  That  is  all  I  have, 
thank  you,  sir. 

ilr.  Friedel.  Mr.  Watson,  do  you  have  any  questions? 

Mr.  Watsox.  Thank  you,  Mr.  Chairman.  I,  too,  appreciate  the 
statement  of  the  gentleman.  I  think  he  has  made  a  significant  con- 
tribution to  the  hearing.  Contrary  to  the  opinion  expressed  from  my 
dear  friend,  the  acting  chairman  now,  I  think  that  your  industry 
would  be  affected  by  this  legislation  should  it  pass.  I  think  off-hand 
immediately  that  the  housewife  no  longer  will  be  able  to  buy  a  half 
gallon  of  milk  because  fractions  are  no  longer  permitted,  or  a  half 
pound  of  cheese  or  a  half  dozen  eggs,  I  don't  know  whether  eggs 
come  under  your  purview,  but  I  can  see  tliat  now  the  consummg  puBiic 
is  going  to  have  to  figure  out  some  new  ways  in  their  buying  habits. 

I  really  feel  the  proponents  of  this  legislation  liave  indicted  our 
educational  system,  that  we  today  are  so  dumb  that  we  are  not  able 
to  buy  in  accordance  with  our  needs. 

I  notice  on  page  1,  you  state  the  marketplace  which  reacts  with  hair- 
trigger  agility  gives  no  indication  that  consumers  are  dissatisfied  or 
confused  or  deceived  in  the  case  of  dairy  products. 
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Now,  we  tried  qnke  ezhaasiivelT  to  isoertain  from  Mi&  Peterson 
and  from  Chainmui  Dixon  and  others  some  specific  examples  of  de- 
cemion  and  nntmth  in  adTerdsing,  and  in  marioeting  of  products. 

FranUy,  we  were  able  to  get  nothing  more  than  genmlities.  I 
remember  Mrs.  Peterscm  waTM  her  arm  and  said,  ^All  yon  have  to  do 
is  ask  any  of  these  ladies  out  here." 

I  assume  that  yon  would  be  the  first  one,  your  industry,  to  hear  c<Hn* 
plaints  from  the  ccHisuming  public,  that  you  have  been  deoeptire. 

Since  we  hare  been  tiying  to  establish  a  basis  fw  this  legislation, 
how  many  onnplaints  has  your  industry  reoeiTed  from  the  consuming 

Imblic  that  you  engaged  in  deceptive  or  misleading  labeling  or  mis- 
eading  advertising  or  marketing  of  your  product ! 

^£r.  Gkeexol  To  my  knowled^,  none  of  the  orj^anizations,  nor  the 
ccMnpanies  that  they  represent  have  had  ccmiplamts  of  that  nature. 
I  state  it  to  the  be^  of  my  knowledge  because  obviously  we  haven't 
surveyed  them,  but  there  Iiave  been  n<Mie  brought  to  my  attention  and 
it  has  been  a  weU-known  fact  am<»ig  people  in  the  industry  that  I  was 
to  present  testimony  here  today*  and  thus  I  would  have  heard  of  them 
if  they  had  been  brought  to  their  attention. 

But  we  have  had  no  complaints  insofar  as  dairy  products  are  con- 
cerned. 

Mr.  TVatsox.  So  perhaps  this  legislation  is  the  result  of  a  great 
propaganda  campaign  to  go  out  and  convince  the  American  bu.ving 
public  that  they  have  been  misled  and  may  have  bem  deceived  all 
along. 

Would  you  care  to  comment  on  that  ? 

Mr.  GsEiNCK.  Well,  not  without  a  great  deal  of  passion,  perhaps,  but 
I  feel  quite  strongly  that  it  woula  be  rather  mdiscreet  for  me  to 
comment  upon  other  industries  and  some  of  their  problems.  I  can 
speak  for  ourselves.  We  don't  know  of  any  problems  in  our  area,  in 
the  case  of  da  i  ry  products. 

If  anyone  has  any  I  wish  they  would  bring  them  to  our  attention 
and  any  <Mie  of  the  agencies  involved  could  bring  them  to  our  attention. 
Certainly  the  Food  and  Drug  Administration,  under  whose  jurisdic- 
tion now  practicallv  all  of  these  products  fall,  should  be  aware  if 
there  are  any,  and  1  am  certain  they  have  the  power,  and  they  have 
more  than  enough  power  to  take  care  of  any  mdiscretion  that  may 
come  on  the  part  of  industry  where  products  may  be  mislabeled  or 
the  industry  aoin^  something  that  they  shouldn't.* 

If  I  may'say  this,  Mr.  Watson,  the  ]^ood  and  Drug  Administration 
deemphasizes  greatly  the  salutary  effect  of  their  inspections  and  things 
that  go  on  whatever  an  inspector  picks  up  a  product  for  examination, 
or  visits  a  plant  for  an  examination  of  tne  plant  facilities  as  well  as 
the  labeling  and  so  on  of  the  dairy  food  products  involved. 

My  experience  with  our  people  is  that  they  aren't  scared  to  death, 
but  they  toe  the  line,  so  to  speaK,  and  they  have  a  c<miplete  conscious- 
ness of*  what  the  law  is,  and  they  are  tiying,  as  Mr.  Murphy  stated 
yesterday,  to  be  good  citizens  and  do  wliat  they  should. 

^Mr.FRiEDEL.  The  time  of  the  gentleman  has  expired. 

Mr.  Adams,  have  you  any  questions  ? 

)£r.  Abams.  No,  Mr.  Chairman. 

Mr.  FmEOEL.  I  want  to  thank  vou,  Mr.  Greiner. 

The  next  witnesss  will  be  Mr.  James  F.  Hoge. 
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8TATEMEHT  OF  JAMES  F.  HOOE,  OH  BEEALF  07  THE  PBOPKIETABT 

ASSOCIATIOH 

Mr.  Fkiedel.  Mr.  Hoge,  you  may  proceed  as  you  wish. 

Mr.  HooE.  Thank  you,  Mr.  Chainnan.  With  your  permission  I 
would  like  the  appendixes  to  my  statement  to  appear  in  the  record  at 
the  conclusion  of  my  presentation. 

Mr.  FsiEDEL.  Without  objection,  that  will  be  done. 

Mr.  HoGE.  Mr.  Chairman  and  members  of  the  committee,  before  I 
take  my  seat,  let  me  say  on  behalf  of  my  client  and  on  behalf  of  myself, 
that  we  appreciate,  very  much,  the  opportunity  to  discuss  this  legisla- 
tion with  you. 

Mr.  Chairman,  my  name  is  James  F.  Hoge.  I  am  a  member  of  the 
bar  of  the  State  of  Ifew  York  and  also  of  the  State  of  North  Carolina, 
where,  imtil  1930, 1  was  engaged  in  practice  at  Greensboro.  In  1930 
I  moved  to  New  York  and  smce  that  time  have  been  in  the  active 
practice  there.  I  am  now  senior  partner  of  the  firm  of  Rogers,  Hoge  & 
Hills,  whose  address  is  90  Park  Avenue,  New  York  City. 

My  client  here  today  is  tlie  Proprietary  Association,  and  I  have  had 
the  privilege  of  being  its  general  counsel  for  32  years.  I  began  in 
1934. 

The  address  of  the  association  is  in  this  city  at  1700  Pennsvlvania 
Avenue  NW.  The  association  was  organized  in  1881  and  has  been  in 
continuous  existence  since.  It  has  98  active  members.  Their  business 
is  the  manufacture  and  distribution  of  proprietary  medicines,  medi- 
emes  which  are  completely  compounded,  packaged,  and  labeled  for 
use  by  consumers. 

These  medicines  are  classified  as  over-the-counter  items  to  distin- 
guish them  from  prescription  items.  Illustrative  of  such  articles  are 
many  well-known  products,  such  as  Vicks  Vapo-Rub,  Listerine,  Bayer 
Aa)irin,  Bufferin,  Anacin,  Alka-Seltzer,  Castoria,  Murine,  Phillips 
Milk  of  Ma^esia,  and  so  on. 

The  association  also  has  associate  members,  140  of  them.  They  do 
Dot  manufacture  or  dii^ribute  these  articles,  but  they  are  interested  in 
the  manufacture  and  distribution  by  virtue  of  furnishing  services  and 
materials. 

Let  me  say,  Mr.  Chairman,  the  association  is  entirely  in  sympathy 
with  the  stated  purpose  of  tnese  bills,  the  prevention  of  unfair  and 
deceptive  methoas  of  packaging  or  labeling  of  consumer  commodities. 
I  may  say  for  my  association  that  we  believe  that  it  is  not  good  busi- 
ness to  engage  in  unfair  or  deceptive  methods  of  packaging  or  labeling. 
We  believe  that  medicines  are  now  adequately  covered  in  tnese  respects 
b^  existing  law^  so  adequately  covered  that  they  need  not  be  included 
within  the  application  of  these  bills. 

So,  our  position  is  not  one  of  opposition  but  of  amendment ;  really, 
of  fwrther  amendment  and  clarification.  For  in  the  Senate,  by  amend- 
ment^ prescription  drugs  and  drugs  composed  wholly  or  partly  of 
insulin  were  exempted.  Both  S.  985  and  H.R.  15440,  at  section  10(a) 
(3),  on  page  15,  Ime  3,  in  both  bills,  provide  that  the  term  "consumer 
commodity''  shall  not  include  "any  drug  subject  to  the  provisions  of 
section  503(b)  (1)  or  506  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act." 
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Section  503(b)  (1)  is  the  section  which  establishes  prescription  drugs 
and  defines  them.  It  was  added  to  the  law  in  1951  by  the  so-called 
Durham-Humphrey  amendment.  Section  506  relates  to  drugs  com- 
posed wholly  or  partly  of  insulin. 

Mr.  Chairman,  it  may  be  that  other  drugs  are  exempted.  On  page 
15,  at  line  3  to  line  5,  you  will  see  that  sections  503  (b)  (1) 

Mr.  Friedel.  Are  you  reading  the  Senate  bill  ? 

Mr.  HooE.  Yes^ut  I  think  it  is  exactly  the  same,  Mr.  Chairman. 

Mr.  Friedel.  What  bill  are  you  readmg  from,  the  House  bill  or  the 
Senate  bill? 

Mr.  HoGE.  I  will  read  from  the  House  bill.  It  is  identical  with  the 
Senate  bill  at  this  point.  It  reads :  "Any  drug  subject  to  the  provi- 
sions of  sections  503(b)(1)  or  506  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  353(b)  (1),  355,  356  and  357." 

Mr.  Chairman,  353(b)(1)  is  the  code  reference  for  the  food  and 
drug  section,  503(b)  (1),  and  that  is  the  prescription  drug;  355  is  the 
code  reference  for  new  drugs.  That  would  be  505  in  the  Food  and 
Drug  Act,  which  is  not  mentioned  in  lines  4  or  5.  Section  356  is  506 
in  the  Food  and  Drug  Act.  That  is  insulin.  Section  357,  which  shows 
in  the  parenthetical  citation  but  does  not  show  above  it,  is  section  507 
of  the  Food  and  Drug  Act  which  includes  all  antibiotic-containing 
drugs.  So,  the  parentheses  at  this  point  would  seem  to  exempt  not 
onlj^  prescription  drugs  and  insulin  but  "new  drugs''  and  all  anti- 
biotics. 

Well,  the  exemption  should  include  all  of  those  drugs.  It  should, 
in  our  opinion,  include  all  drugs.  For  the  articles  and  their  labeling 
are  so  extensively  and  minutely  regulated  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  to  leave  neither  need  nor  room  for  the  fur- 
ther regulation  of  packaging  and  labeling  which  these  bills  provide. 

Drugs  subject  to  the  "new  drug"  controls,  section  505  of  the  Federal 
Food,  Dnig,  and  Cosmetic  Act,  or  section  353(b)  (1)  of  the  code,  and 
drugs  containing  antibiotics  (section  507),  whether  sold  on  prescrip- 
tion or  over  the  counter  are  strictly  regulated  as  to  packaging  and 
labeling.    The  same  is  true  with  respect  to  antibiotics. 

It  is  true,  of  course,  that  prescription  drugs  are  not  always  displayed 
in  consumer  packages,  but  they  are  often  sold  in  them.  More  fre- 
quently, prescription  drugs,  of  course,  reach  the  consumer  under  the 
pharmacists'  labels.  But  they  go  into  commerce  and  into  the  profes- 
sion under  the  manufacturers'  labels  which  must  clear  Federal  controls. 

And  so  must  the  labeling  of  "new"  and  antibiotic  drugs  whether  sold 
on  prescription  or  over  the  counter.  So,  they,  too — unless  already 
exempted  oy  the  parenthetical  citation  I  just  discussed — should  be 
exempted  from  these  added  controls. 

The  fact  is  that  all  drugs  are  subject  to  such  wide  and  minute  con- 
trol by  statutes  and  regulations  that  the  particular  restraints  sought 
by  the  subject  bills  are  adequately  assured  without  further  drug  legis- 
lation. An  outline  of  the  elaborate  Federal  controls  presently  \yer- 
taining  to  the  packaging  and  labeling  of  drugs  is  hereto  attaclied  as 
appendix  I.  Unless  you  desire,  Mr.  Chairman,  I  will  not  read  it.  You 
have  already  said  that  it  may  be  made  a  part  of  the  record. 

'\Anien  I  read  over  that  appendix — and  what  that  appendix  is  is  an 
outline  of  the  controls  presently  pertaining  to  the  packaging  and 
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labeling  of  all  drugs — ^I  see  that  it  is  not  entirely  complete.  I  have 
even  lerb  out  a  few  controls.  But  there  are  plenty  there  to  back  up  the 
statement  which  I  just  made  to  you,  that  drugs  are  so  thoroughly  regu- 
lated now  as  to  need  no  further  regulation  in  these  particulars. 

We,  therefore,  respectfully  reccanmend  that  the  subject  bills  be 
amended  to  provide  that  the  definition  of  the  term  "consumer  com- 
modity" (sec.  10(a))  shall  not  include  "any  drug  subject  to  the 
packaging  and  lal>eling  requirements  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.)." 

Acceptance  of  this  amendment  would  remove  drugs  from  the  bill 
and  make  unnecessary  the  following  comment.  If  it  is  not  accepted, 
then — ^in  the  alternative — ^there  should  be  clarification  of  section  5 
(c)  (4)  which  authorizes  regulations  to  require  information  with  re- 
spect to  the  ingredients  and  composition  of  consumer  commodities. 
Such  reflations,  says  the  bill,  shall  be  "consistent  with  requirements 
imposed  by  or  pursuant  to  the  Federal  Food,  Drug,  and  Cosmetic 
Act*';  and  such  regulations  shall  not  require  the  disclosure  of  infor- 
mation concerning  "proprietary  trade  secrets." 

The  Senate  Committee  Eeport  No.  1186,  dated  May  25, 1966,  which 
accompanied  the  bill,  refers  to  these  provisions  and  repeats  the  quali- 
fications but  does  not  explain  or  apply  them.  The  report  does  speci- 
fically contemplate  disclosure  of  proportions  and  percentages,  for  it 
says  on  page  6,  in  the  last  paragraph  on  the  page : 

Here,  the  committee  is  primarily  concerned  with  the  ability  of  consumers  to 
make  price  compariaons  omens  competing  products  with  yarying  proportions  of 
active  or  costly  iogredienta 

Mr.  Chairman,  in  the  early  days  of  the  hearings  before  this  com- 
mittee, Secretary  Cohen,  Assistant  Secretary  of  HEW,  was  asked  why 
he  hadn't  proposed  amendments  to  the  food  and  drug  law  instead  of 
coming  in  with  this  bill.  Mr.  Cohen  answered  on  page  195  of  the 
transcript  of  those  hearings: 

Of  course,  this  bill  is  the  pi'oduct  of  a  lot  of  consideration.  I  think  amend- 
ments to  the  Food  and  Drug  Act  are  desirable  and  we  have  been  ^ressin^  tbein. 
But  I  don't  see  any  reason  why  the  language  in  this  bill,  which  does  g^ve  in- 
creased procedural  and  other  authority,  is  inconsistent.  It  is  not  inconsistent 
with  anything  in  the  Food  and  Drug  Act. 

I  call  your  attention  to  the  use  of  the  word  "inconsistent"  which 
appears  m  section  5^c). 

Mr.  Goodrich,  the  Assistant  General  Counsel  of  HEW  who  advises 
the  Food  and  Drug  Administration  on  food  and  drug  matters,  ap- 
peared before  you  and  at  page  216,  lines  2  to  5  of  the  transcript,  said : 

There  is  some  new  autbortty  in  5(c).  The  principal  reach  of  the  authority  is 
in  5(d)  but  I  would  waut  it  clearly  understood  that  there  is  some  additional 
authority  in  4  and  5(c). 

It  is  5(c)  to  which  I  am  addressing  m5r8elf  now. 

Well,  Mr.  Chairman^  unless  Mr.  Goodrich  was  right  in  that  state- 
ment, that  there  is  additional  authority  at  this  point,  then  as  to  drugs 
section  5(c)  (4)  is  simply  surplusage,  because  the  food  and  drug  law 
now  is  very  specific  with  respect  to  ingredient  disclosure  of  drugs. 
Prescription  drugs  must  show  all  the  ingredients  and  the  quantities  or 
percentages.  Other  drugs  show  the  active  ingredients  and  the  quanti- 
ties of  certain  named  ingredients. 
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So,  this  section,  as  it  is  in  the  proposed  law,  is  meaningless  as  far 
as  drugs  are  concerned  unless  further  authority  is  contemplated  for 
the  administration. 

When  I  prepared  my  statement,  I  said  presumably,  the  Senate  C!om- 
mittee  on  Commerce  intended,  by  the  wording  of  section  5(c)  (4)  and 
by  the  language  of  the  report,  to  limit  the  disclosure  of  information 
respecting  in^^ients  and  composition  of  drugs  to  that  disclosure 
determine  by  the  Federal  Food,  Drug,  and  Cosmetic  Act 

As  I  study  it  further  and  listen  to  and  read  some  of  these  proceed- 
ings, I  am  not  so  sure.  Maybe  I  should  put  it  this  way,  that  perhaps 
the  Senate  committee  did  intend  by  that  wording  and  by  that  report, 
to  respect  the  requirements  of  the  Food  and  Druff  Act  and  not  to  ^o 
beyond  them.  But  now  I  am  not  so  sure  that  the  bill  presented,  if 
enacted,  would  do  just  that.  I  am  not  so  sure  but  what  it  would  now 
l^ermit  the  Food  and  Drug  Administration  to  go  beyond  the  Food 
and  Drug  Act 

Our  concern  is  that  the  bill  or  the  legislative  history  be  made  clear 
in  that  respect  by  this  committee.  It  is  not  now  as  clear  as  it  should 
be  for  the  future.  The  phrase  ^^consistent  with"  may  not  negate  the 
possibility  of  the  Food  and  Drug  Administration  expanding  upK>n 
the  provisions  of  the  Federal  Fc^,  Drug,  and  Cosmetic  Act  with 
respect  to  innedient  disclosure. 

Detinitively,  ^^consistent  with"  means  no  more  than  ^in  harmony 
with,"  or  ^^compatible  with."  I  have  gathered  some  notes  from  the 
law  books  which  I  won't  prolong  my  statement  to  get  into,  Mr.  Chair- 
man. Black's  Law  Dictionary,  for  instance,  ^ves  the  word  ^con- 
sistent" as  meaning  ^^ot  contradictory,  compilable,  accordant."  It 
takes  that  from  a  case  in  the  Oklahoma  high  court,  US  Oklahoma  130. 

The  California  court  defined  ^^consistent  with"  to  mean  ^in  harmony 
with."    That  quote  comes  from  Shay  v.  Rothj  64  CaL  App.  314. 

The  seventh  circuit  held  that  ^^consistent  with  the  public  interest," 
which  was  a  phrase  that  was  before  it  in  a  case  under  the  Bankruptcy 
Act,  was  to  be  read  as  meaning  ^^compatible  with  the  public  interest." 

In  a  case  fnxn  the  ninth  circuit,  ^^consistent  with  the  public  interest" 
was  construed  to  mean  that  the  consolidation,  which  was  then  under 
consideration,  should  be  ^^compatible  with  the  public  interest" 

The  Uniform  Commercial  Code  at  section  2-202,  with  respect  to 
parol  or  extrinsic  evidence  would  permit  evidence  of  "consistent  addi- 
tionaV-  terms  unless  tlie  court  finds  the  writing  to  have  been  intended 
also  as  a  complete  and  exclusive  statemoit  of  the  tenns  of  the 
airreement 

'  !Mr.  Chairman,  I  have  noted  the  words  "proprietary  trade  secret" 
in  section  5(c)  (4),  but  we  cant  take  much  comfort  m  those  words 
either.    ^Trade  secret''  is  a  term  without  exact  definition  or  fixed  ap- 

1>Iication.  The  courts  rarelv  try  to  define  it  in  any  more  helpful 
anguage  than  that  of  the  ^Restatement  of  Torts  which  at  section 
757  says  that  "^an  exact  definition  of  a  trade  secret  is  not  possible" ;  that 
*'Some  factors  to  be  considered  in  determining  whether  given  inf orma- 
tion  is  one's  trade  secret  are:  (1)  The  extent  to  which  the  informati<m 
is  laiown  outside  of  his  business:  (2)  the  extent  to  which  it  is  known 
by  employees  and  others  involved  in  his  business;  (3)  the  extent  of 
measures  taken  by  him  to  guard  the  secrecy  of  the  informati<m;  (4) 
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the  value  of  the  information  to  him  and  to  his  competitors;  (5)  the 
amomit  of  effort  or  money  expended  by  him  in  developing  the  infor- 
mation ;  (6)  the  ease  or  difficulty  with  which  the  information  could 
be  properly  acquired  or  duplicated  by  others." 

You  see  from  that  that  what  is  a  trade  secret  really  involves  a  hear- 
ing or  an  adversary  proceeding,  ahnost,  to  determme  whether  what 
one  claims  to  be  a  trade  secret  is — ^in  law — one  or  not 

The  Restatement  of  Torts  at  the  point  from  which  I  read  was  cited 
with  approval  by  the  Circuit  Court  of  Appeals  for  the  Second  Circuit 
in  1962  m  Speeary  Chemical  Products^  Inc.  v.  Carterg  Ink  Campcmy^ 
306  F.  2d  828,  331.  As  Mr.  Justice  Holmes  said  in  E.  /.  DujHmt  de 
Nemours  Powder  C(mypany  v.  Ma^land^  244  U.S.  100,  in  a  typical  ex- 
pression of  the  great  justice,  **The  property  may  be  denied,  but  the 
confidence  cannot  be.'' 

It  may  be  presumptuous  to  explain  what  Mr.  Justice  Holmes  meant, 
but  I  think  a  few  other  words  from  the  case  do  make  it  clear.  In- 
cidentallv,  in  that  case  two  great  legal  luminaries  appeared,  George 
Warton  ]Pepper,  of  Philadelphia,  and  John  G.  Johnson,  who  was  the 
law  partner  of  Justice  Roberts  of  the  Supreme  Court. 

Mr.  Justice  Holmes  said  "The  word  property  as  applied  to  trade- 
marks and  trade  secrets  is  an  unanalyzed  expression  of  certain  sec- 
ondary consequences  of  the  primary  fact  that  the  law  makes  some 
rudimentary  requirements  of  good  faith.  Whether  the  plaintiffs 
have  any  valuable  secret  or  not,  the  defendent  knows  the  facts,  what- 
ever they  are,  throuf^h  a  special  confidence  that  he  accepted." 

It  was  at  that  point  that  he  then  said  "The  property  may  be  denied 
but  the  confidence  cannot  be."  Following  along  that  line  of  judicial 
reasoning,  protection  of  what  are  loosely  called  trade  secrets  is  rather 
quasi-contractual  and/or  a  quasi-tort  enforcement  of  a  duty  of  con- 
fidence as  between  two  parties  who  have  some  specific  sort  of  rela- 
tionship to  each  other.  The  protective  clause,  section  5(cW4),  is 
founded  upon  a  property  concept  definition  of  *trade  secret"  which 
is  not  established  m  tne  cases. 

In  the  absence  of  an  exact  definition,  a  "trade  secret"  becomes  a 
question  of  fact  rather  than  of  law.  And  one  who  asserts  a  trade 
secret  has  a  difficult  burden  of  proof.  In  Sarkes  Taratan,  Inc,^  v. 
Andi4>  Devices,  Inc.,  166  F.  Supp.  250  (S.D.  Cal.  1958)  (affirmed,  283 
F.  2d  695),  the  court  denied  the  existence  of  a  trade  secret  alleged  in 
the  production  of  a  silicon  rectifier.  The  court's  attempt  at  an  exact 
definition  of  the  term  "trade  secret"  demonstrates  the  vagueness  of 
the  meager  results  of  litigation : 

**What  is  a  trade  secret  is  difficult  to  define.  However,  on  the  whole, 
it  must  consist  of  a  particular  form  of  construction  of  a  device,  a 
formula,  method,  or  process  that  is  of  a  character  which  does  not 
occur  to  persons  in  the  trade  with  knowledge  of  the  state  of  the  art  or 
which  cannot  be  evolved  by  those  skilled  in  the  art  from  the  theoretical 
descripticm  of  the  process,  or  compilation  or  compendia  of  information 
or  knowledge"  (257-258) . 

Further  case  references  are  hereto  attached  as  appendix  II. 

What  we  ask  is  that — if  drugs  are  not  excluaed — the  bill  and  the 
le^fislative  history  expressly  preserve  the  integrity  of  section  502(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act.  That  section  requires 
the  label  of  over-the-counter  drugs  to  declare  the  names  of  the  active 
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ingredients  of  the  article  and  the  names  and  quantities  of  certain 
named  ingredients  sach  as  alcohol,  bromides,  etner,  chloroform,  etc 
As  to  ingredients  other  than  those  specifically  named,  the  quantities 
or  proportions  are  not  required  and  even  the  names  of  inative  sub- 
stances need  not  be  disclosed. 

Section  502(e)  thus  recognizes  that  the  proprietary  interest  in 
over-the-counter  dru^  is  often  related  to  the  therapeutically  inactive 
ingredients.  Those  ingredients  have  an  important  part  in  the  manu- 
facture of  an  end  product  that  will  accomplish  its  intended  purpose 
and  appeal  to  the  consiuner . 

Mucn  depends  on  the  characteristics  and  degrees  of  both  the  active 
and  inactive  ingredients;  quality,  viscosity,  solubility,  particle  size, 
source,  coloring,  and  flavoring  agents;  also  the  nature  and  identity 
of  the  vehicle,  binders,  fillers,  and  excipients. 

These  are  things  in  the  proprietary  industry  that  go  into  the  niceties 
of  manufacture  and  make  for  what  is  often  referred  to  as  "pharmaceu- 
tical elegance."  They  definitely  contribute  to  commercial  success  and 
therapeutic  effectiveness.  They  are  essential  elements  of  competition 
in  the  proprietary  industry. 

Section  502(e)  has  recognized  them  as  such  since  1938.  The  man- 
ufacturer considers  them  to  be  his  "proprietary  trade  secrets,''  but 
he  needs  assurance  that — if  these  bills  oecome  law — the  FDA  and  the 
courts  will  concur. 

Accordingly,  we  ask  that  it  be  made  clear  that  section  5(c)  (4)  of 
the  bills  does  not  contemplate  the  disclosure  of  "ingredient"  and 
"composition"  information  of  this  type. 

The  conclusion  of  the  matter  is — ^as  stated  at  the  outset — that  the 
packaging  and  labeling  of  drug  products  are  so  thoroughly  regulated 
now  that  this  additional  legislation  is  not  necessary  as  to  them.  The 
existing  regulation  is  fitted  to  the  nature  of  drugs  and  to  the  cir- 
cumstances pertaining  to  the  making  and  marketing  of  them.  The 
pattern  of  it  should  not  be  altei'ed  or  complicated  by  administrative 
regulations  made  pursuant  to  other  laws. 

If,  as  may  be  asserted,  these  bills  are,  to  some  extent,  of  the  same 
or  similar  subject  matter  as  the  existing  law,  then  to  that  extent  they 
merely  duplicate  or  superimpose,  similar  i-e^lation.  And  the  ques- 
tion persists  whether  or  not  the  proposed  legislation  is  necessary  with 
respect  to  drugs. 

That  question  is  li|B:hted  up  hy  the  principle  that  laws  should  be  en- 
acted only  on  the  basis  of  substantial  public  interest  and  demonstrable 
need.  In  all  the  hearings  in  the  Senate,  there  was  no  showing  of  any 
inadequacy  of  the  drug  provisions  of  the  Food,  Drug,  and  Cosmetic 
Act  to  deal  with  the  practices  to  which  these  bills  are  directed.  Nor, 
is  there  anything  on  the  subject  in  two  very  comprehensive  bills  now 
pending  before  this  committee  to  amend  the  Food  and  Drug  Act, 
II,R.  13885  and  H.R.  13886,  the  latter  of  which  has  already  been  under 
hearings  by  the  Subcommittee  on  Public  Health  and  Welfare. 

In  the  Senate,  drugs  were  conspicuous  by  their  absence  in  the  dis- 
cussion of  so-called  abuses  to  which  this  legislation  was  addressed. 

Therefore,  Mr.  Chainnan,  I  respectfully  i-equest  that  drugs  be  ex- 
cluded from  the  application  of  H.R.  15440  and  S.  985,  and  related 
bills. 

Thank  you. 


FAIR  PACKA6IN0   AND   LABELINQ  471 

(The  appendixes  referred  to  follow :) 

Appendix  I 

OiTTLiNE  OF  Principal  Federal  Contkols  Presently  Pertaining  to 
Packaging  and  Labeling  of  Drugs 

1.  The  definition  of  terms  in  Sec.  201  of  the  Federal  Food,  Drug  and  Cosmetic 
Act  are  broad  and  elastic : 

(a)  **Drug"  means,  among  other  things,  articles  used  in  the  diagnosis,  cure, 
mitigatioQ,  treatment  or  prevention  of  disease  in  man  or  other  animals. 

(b)  **Laber'  means  matter  displayed  on  the  immediate  container. 

(c)  "Labeling"  means  matter  accompanying  the  article. 

.(d)  "Misbranding"  includes  not  only  representations  expressly  made  but  the 
failure  of  labeling  to  reveal  facts  material  in  the  light  of  representations  con- 
tained in  the  labeling  or  material  with  respect  to  consequences  which  may  result 
from  use  of  the  labeled  article  under  the  conditions  of  use  stated  or  under  such 
conditions  as  are  customary. 

2.  The  elements  of  misbranding  are  comprehensive  and  the  requirements  are 
broad  and  precise. 

(a)  Labeling  must  not  be  ^'false  or  misleading  in  any  i>articular."  (Sec. 
502(a)) 

(b)  The  package  must  bear  a  label  containing  the  name  and  place  of  business 
of  the  manufacturer,  packer  or  distributor  and  an  accurate  statement  of  the 
quantity  of  the  contents  in  terms  of  weight,  measure  or  numerical  count. 
(Sec  502(b)) 

Elaborate  regulations,  going  into  much  detail,  aff^t  label  compliance  with 
the  statutory  provisions.    (21 CFB  1.102 ) 

(c)  Information  on  labels  and  in  labeling  must  be  prominently  placed  ''with 
such  conspicuousness  (as  compared  with  other  words,  statements,  designs  or 
devices.  In  the  labeling)  and  in  such  terms  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  Individual  under  customary  conditions  of  purchase 
and  use."    (Sec.  502(c)) 

Elaborate  regulations,  going  into  much  detail,  affect  label  compliance  with 
the  statutory  provisions.    (21 CFR  1.103) 

(d)  The  label  must  bear  the  "established  name"  of  the  drug  and,  if  it  con- 
sists of  two  or  more  ingredients,  the  established  name  (and  in  some  cases  the 
quantity)  of  active  ingredients.    (Sec.  502(e) ) 

Elaborate  regulations,  going  into  much  detail,  affect  label  compliance  with 
the  statutory  provisions.    (21  CFR  1.105) 

(e)  If  it  is  a  drug  the  name  of  which  is  recognized  in  an  official  compendium, 
it  most  be  packaged  and  labeled  as  prescribed  in  the  compedium.    (Sec.  502 (g) ) 

it)  If  a  drug  has  been  found  by  the  Secretary  to  be  liable  to  deterioration,  it 
must  be  iMtckaged  in  such  form  and  manner,  and  its  label  bear  such  precautions 
as  the  Secretary  shall  by  regulation  require  as  necessary  for  the  protection  of 
the  public  health.    ( Sec.  502(h) ) 

(g)  The  container  must  not  be  "so  made,  formed  or  filled  as  to  be  misleading" ; 
the  drug  must  not  be  an  imitation  of  another  drug ;  it  must  not  be  offered  for  sale 
under  the  name  of  another  drug.    ( Sec.  502  ( i ) ) 

(h)  Under  the  "Drug  Abuse  Control  Amendments  of  1965,"  it  must  not  be  a 
"counterfeit  drug"  which  is  defined  ( Sec.  201  (g)  (2)  : 

"The  term  'counterfeit  drug'  means  a  drug  which,  or  the  container  or  labeling 
of  which,  without  authorization,  bears  the  trademark,  tradename,  or  other  iden- 
tif^ng  mark.  Imprint,  or  device,  or  any  likeness  thereof,  of  a  drug  manufacturer, 
processor,  packer,  or  distributor  other  than  the  person  or  persons  who  is  fact 
manufactured,  processed,  packed,  or  distributed  such  drug  and  which  thereby 
falsely  purports  or  is  represented  to  be  the  product  of,  or  to  have  been  packed 
or  distributed  by,  such  other  drug  manufacturer,  processor,  packer  or  distributor." 

(i)  All  depressant  and  stimulant  drugs  subject  to  the  ''Drug  Abuse  Control 
Am^idments  of  1905"  (Sec.  511)  must  bear  prominently  on  the  principal  panel  of 
the  label  the  following  symbol  or  modifications : 

(j)  The  advertising  and  labeling  of  prescription  drugs  pursuant  to  the  1902 
Amendments,  must  contain  the  established  name  "printed  prominently  and  in 
type  at  least  half  as  large  as  that  used  for  any  trade  or  brand  name  thereof," 
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the  IneredicBCs  aad  "^wh  odier  inflonaatiflB  is  hriel  nmmuj  rdftti^  to  side 
effects,  eoDlnliMikatkiiis,  and  effectiTcneaB  ss  shsU  be  required  in  nsolstioiis.*' 
<Sec502(n)) 

ik>  Adni^whiclilsnotssfefornseoUiertlinnoniveaciiptioBBVitbelnbeled 
*X:sntion:  FedcEil  law  prohibits  difpfiising  without  pwcriptinB"  |Scc  ^an 
(b>(4>) 

<lj  Bcgalstioiis  regoire,  when  appriprUte.  soch  sUtesMots  as  Tor  pre- 
scfiptkm  conpondinc";  *t3aiitlon:  For  nttnnfactnilns,  prartaring  or  icpadc- 
ing";  "For  inrestisatlonal  use";  "PisgnoslAr  reagent:— For  ' 
onlF.**     <21CFB1^05  (j|,  (k|.  ii>> 

3.  Paefcagiw  ^ad  labettng  are  snhject  to  reriew  and  approval 
pnmsions  ai  Sec  905  as  to  -'new  dmeB."    The  Act  providea  for  the  i 
<^  labeling  material  and  the  regvlatians  make  detailed  reqpiiiiMiii  (21  CFR 
13D.etaei|.>. 

4.  Sec  507  reqoiRa  certiflcation  of  antibiotics  and  cztaslve  regulations 
ptcacribe  nonenos  hUieiiiv  and  parkaging  reqfuireoicnU  (21  CFR  141  et  flei|.i. 

5.  Sec  510  legoiies  registration  tar  the  manufactnre,  procfBiing  m*  repnek* 
aging  of  drugs  and  requires  factoiy  inflection  at  least  oaee  evety  two  jvaiSw 

tt.  Sec  704  providea  tar  inspection  of  ftustories  indnding  tte  uiatprials  th»ein 

7.  Sec  an  fOTWda  importation  of  anj  drug  aitide  whidi  la  misbranded.  It 
pennits  exportation  when  labeled  on  tiie  outside  of  the  shipping  package  to 
show  that  it  is  intended  for  export. 

Armrnix  II 

Cases  ox  ^^^abb 


RcgaidleM  of  the  lack  of  substantial  definition  of  tlie  tKm,  made  secret** 
has  been  used  extensiT^  in  statutory  limitation  upon  the  publication  of  Fed- 
eral inquiries.  Howerer,  research  has  uncorered  no  cane  where  tlie  term  was 
api^ed  to  tlie  Ingredients  or  composition  of  goods,  disclosure  of  whidi  would 
have  been  harmful  to  tlie  manufacturer.    The  point  has  not  been  contested. 

15  U.S.aA.  1 46  gires  tlie  Federal  Trade  CommiaBbm  power  to  make  public 
Information  it  obtaina  under  the  Act,  except  trade  secr^a,  ^c  The  only  case 
defining  the  term  under  this  section  is  Federal  Trmde  ComamUeUm  t.  Tmtile,  244 
F.  2d  e06  (2nd  Cir.,  1957).  Defendant,  TntUe,  aUcged  both  that  its  sales  records 
were  trade  secrets  and  that  as  such,  they  were  witliin  tlie  exceptions  of  the 
Act.  The  court  agreed  without  defining  *trade  secret",  but  held  that  the  statute 
permitted  the  subpoenaing  of  trade  secret  Information  by  the  Commission. 

15  U.&OA.  f  78a  explicitly  dqiriTeB  the  Securities  and  Exchange  Commission 
of  the  power  to  require  the  revealing  of  trade  secrets  or  ''processes'*  in  any 
application,  report,  etc  Language  in  the  case  of  ^sierjosn  Smtmatra  Tobmcco 
Corp.  y.  SecurUiee  and  B^ehamge  CimumisMiam,  93  F.  2nd  236  (Appi  D.a  1938) 
and  UO  F.  2d  117  (Appu  D.C„  1940),  allows  a  great  deal  of  ^scretion  In  the 
power  of  the  Commission  to  '*welgh  the  respectlTe  equities"  as  to  whether  the 
disdosnre  will  '^ore  likely  result  In  harm  to  the  registrant  than  in  bmtf  t  to 
the  public"  However,  that  broad  language  has  to  do  with  the  lists  of  s^oss 
sales  and  cost  of  goods  sold  whidi  were  submitted  by  the  corporation,  not  the 
c^mtents  of  tlie  goods  themselves.  Otherwise,  the  case  is  void  of  a  definition  of 
"trade  secret". 

15  U.S.C.A.  f  1263  refers  to  the  labeling  of  "Hazardous  Substances"  and  pro- 
hlMts  the  private  use^  to  one's  own  advantage,  of  any  information  acquired  by 
the  Depardnent  of  Commerce  concerning  "any  method  or  process  whidi  as  a 
trade  secret  is  entitled  to  protection."  There  have  been  no  cases  on  point  under 
this  statute 

FinaUy.  the  Federal  Criminal  Code  (18  r.S.aA.  i  1906)  imhibits  the  dis- 
doeure  of  confidential  matter,  indudln^  trade  secrets,  by  public  oflloers  and 
emi^loyees.  The  case  of  United  Statet  e9  ret  yonoegian  NUrogen^  Frodmcts  Co^ 
Jnc^  V.  United  Statee  Tariff  CommiMsion,  6  F.  2d  491  (App.  D.C.  1925),  dedned 
trade  secret  as  follows:  "...  an  unpatented,  secret,  commercially  valuable  plan, 
appliance,  formula,  €fr  process,  which  is  used  for  the  making,  preparing;  com- 
pounding, treating,  or  processing  of  articles  or  matwials  whi<^  are  trade 
commoditieB."  (at  4D5)  However,  the  plalntilf  in  the  case  did  not  even  claim 
that  the  subject  of  tlie  case,  the  publication  of  the  costs  of  {Hroduction,  involved 
a  trade  secret,  so  the  discussion  is  pure  dicta. 
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IB  total,  the  put  indosioii  of  the  tena  "trade  secret"  In  tilie  laws  of  the 
United  States  does  not  folly  estaUish  It  for  the  porposes  of  these  bills. 

Mr.  BoGEBs  of  Texas  (presiding) .  Thank  you,  very  much^  for  your 
statement,  Mr.  Hoge. 

Mr.  Bogers,  have  you  any  questions  ? 

Mr.  BooERS  of  Florida.  In  the  Senate  bill,  prescription  drugs  are 
excluded.  Why,  under  the  present  law,  would  there  be  any  more  con- 
trol needed  over  the  other  dru^  under  the  present  law,  since  the  com- 
parison is  made  between  prescription  and  other  drugs? 

Mr.  Hogbl  Mr.  Bogers,  the  suggestion  was  made  when  the  bill  was 
in  Ae  Senate  that  prescriptioin  drags  were  frequently  sold  under  the 
druggists'  label,  the  manufacturers'  having  been  taken  off,  so  that 
the  proscripticm.  drug  therefore  was  not  oa  display  on  the  counter 
where  the  consumer  was  to  see  it. 

Of  course,  thalt  is  quite  true.  Most  of  the  time  perhaps  that  is  it. 
But  prescription  drugs  can  be  and  are  frequently  sold  in  the  manu- 
botuer's  package,  and  certalinlv  they  are  shipped  in  interstate  com- 
merce in  the  manufacturer's  package. 

Mr.  BoGEBS  of  Florida.  Do  prescription  drugs  have  to  have  all  of 
the  ingredients? 

Mr.  HooB.  Yes,  air;  they  have  to  have  all  of  the  ingredients  and  the 
percentages,  too. 

Mr.  BoGEBS  of  Florida.  This  is  not  required  with  over-the-counter 
drofisf 

Ur.  HoGB.  No,  sir.  With  respect  to  drags  other  than  prescription 
drugs,  we  are  required  to  state  tne  active  ingredients  and  the  propor- 
tions of  eosoe  10  or  11  nanked  ingredients,  alcc^ol,  bromides,  and  so 
forth. 

Mr.  BoGEBs  of  Florida.  The  testimony  that  we  heard  was  that  this 
pnjpoeed  bill  was  to  go  to  confusion,  not  necessarily  to  deception, 
which  is  covered  under  the  law,  or  misleading,  which  is  covered  under 
the  hw^  but  to  confusion,  so  that  the  housewife  would  not  be  confused. 

For  mstance,  on  a  cents-off  sale,  are  any  of  these  drugs  that  are 
not  orescription  drugs  packaged  or  sold  for  cents-off  sales  ? 
,  Mr.  HoGE.  There  are  some  that  are.    I  think  they  are  tlie  excep* 
tion.  Congressman  Bogers.    It  does  occur  sometimes,  yes. 

Mr.  Bogers  of  Florida.  That  is  all.    Thank  you. 

Mr.  BoGEBS  of  Texas.  Mr.  Devine? 

Mr.  Devine.  I  have  no  questions,  Mr.  Chairman. 

Mr.  Bogers  of  Texas.  Mr.  Gilligan,  have  you  any  questions  ? 

Mr.  GnjJOAX.  No,  Mr.  Chairman. 

Mr.  Bogers  of  Texas.  Mr.  Nelsen. 

Mr.  NciiSEK.  Thank  j^ou,  Mr.  Chairman. 

I  note  that  your  testimony  concerns  itself  with  adequacy  of  pro- 
tection of  the  public  as  to  pharmaceutical  supplies  and  supplies  of 
proprietary  items.  It  seems  to  me  that  the  sales  pitch  on  this  truth 
ui  packaging  bill  is  that  the  public  should  have  an  opportunity  for 
price  comparison. 

We  will  say  that  a  bottle  of  aspirin  is  put  up  in  a  bottle  that  ap- 
P^red  to  be  greater  in  size  than  a  standard  bottle,  so  the  public,  by 
yirtue  of  the  size  of  the  bottle,  assumes  they  are  getting  more  tliali 
^  any  other  package. 
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This  seems  to  be  the  objective  of  this  bill  to  regulate  packaging  for 
price  comparison.  In  what  way  would  this  bill  interfere  with  your 
industry  in  that  area? 

Mr.  HoGE.  It  probably  would  not  interfere  in  that  area.  I  would 
like  to  say  this:  One  oi  our  chief  troubles  with  this  bill,  sir,  is  that 
we  don't  know  at  all  the  points  at  which  it  will  apply  to  us  and  just 
how  it  will,  because  all  of  this  is  to  be  done  by  regulatiims  made 
from  time  to  time;  whereas,  now  the  law  is  pretty  well  set  as  to  what 
we  must  do  in  these  respects. 

Most  of  the  regulations  now  applicable  to  us  in  the  area  of  the  bills 
under  discussion  are  what  are  called  interpretative  regulations.  The 
food  and  drug  law  since  it  was  passed  in  1988  has  had  a  very  strict 

? provision  that  a  drug  will  be  misbranded  if  the  package  is  so  made, 
ormed,  or  filled  as  to  be  misleading.  I  can  tell  you — and  I  was  here 
when  the  law  as  passed — ^that  when  the  law  was  put  into  application, 
almost  every  drug  represented  by  packages  on  the  shelf  went  through 
a  complete  repa<^agmg  job  in  orier  to  comply  with  this  provision 
of  the  law. 

Mr.  Neuben.  You  state  in  your  testimony  you  are  in  favor  of  the 
objectives  of  this  bill  but  you  feel  that  the  industry  that  you  repre- 
sent should  not  be  included  in  its  application.  It  would  seem  to  me 
that  since  other  phases  of  our  domestic  economy  are  affected  by  this 
bill  and  that  since  you  feel  its  application  would  be  disastrous  to  your 
industry,  you  should  likewise  be  concerned  whether  or  not  its  applica- 
tion woula  be  disastrous  to  other  phases  in  our  economy. 

Would  you  care  to  comment  on  this  observation? 

Mr.  HoQE.  I  don't  want  to  go  beyond  my  qualifications  such  as  they 
may  be.  My  appearance  here  is  for  an  association  of  drug  manufac- 
turers. I  have  wondered,  sir,  as  I  have  watched  this  thing  go  on  now 
for  the  last  several  years,  and  have  read  the  press  comments  and  reports 
of  the  hearings,  just  how  great  the  need  was  for  so  drastic  a  piece  of 
legislation. 

With  respect  to  drugs,  let  me  say  this :  You  used  the  term  disastrous. 
I  am  not  prepared  to  say  that  it  would  be  disastrous  to  us.  I  repeat 
what  I  said  a  moment  ago,  that  I  don't  know  exactly  what  it  would  do 
to  us.  That  is  part  of  my  concern,  and  particularly  with  respect  to 
section  5(c)(4)  which  I  was  talking  about,  where  our  law  is  so  specific 
now  as  to  what  we  have  to  do,  and  where  it  is  apparent  from  the  record 
that  additional  authority  is  considered  vested  by  that  section. 

I  am  uneasy  as  to  what  it  is  goins  to  do.  I  can't  use  the  word  "disas- 
trous." I  can  say  that  there  would  be  more  inconvenience  and  probably 
more  expense  in  complying  with  it.  Every  law  involves  expense  and 
inconvenience  in  complying  with  it. 

Mr.  Nelsen.  I  am  m  complete  agreement  that  the  Food  and  Druo 
Administration  has  adequate  authority.  My  point  is  that  if  this  bill 
is  bad  as  far  as  giving  the  public  a  facility  of  price  comparison  as  f ai 
as  the  food  and  drug  articles  are  concerned  and  if  it  is  bad  for  them. 
it  could  be  bad  for  other  people. 

I  want  to  be  sure  that  we  look  at  this  not  from  just  individual  seo-- 
ments  of  our  domestic  economy,  but  all  of  them.  In  my  judgment. 
the  greatest  mislabel  here  is  the  way  this  bill  has  been  presented  be- 
cause the  great  bulk  of  the  arguments  that  have  been  presented  it 
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this  hearing  have  been  presented  in  a  manner  that  would  lead  the 
public  to  believe  that  tnere  is  no  protection  in  the  areas  that  are 
adequately  protected  under  existing  law. 

The  bill  goes  very  far  as  far  as  penalty  provisions  are  concerned. 
It  seems  to  me  that  industry  is  put  m  a  position  of  being  guilty  until 
they  prove  themselves  innocent.  The  ^eat  free  enterprise  system 
that  has  worked  so  well  in  our  country  is  going  to  be  hampered  be- 
cause of  it. 

I  hope  you  will  join  with  everyone  else  in  a  concern  over  the  total 
applicaticm  of  this  measure. 

Mr.  HoGE.  I  do  join,  Mr.  Nelsen,  but  I  think  I  ought  to  say  this.  I 
don't  think  I  ought  to  try  to  work  my  own  clients  out  oy  workmg  any- 
body else  in. 

Mr.  Nelsen.  I  think  I  understand  your  point. 

Mr.  HoGE.  I  am  not  as  conversant  with  the  problems  of  the  other 
industries  as  I  may  be  with  the  dru^  industry.  I  think  I  will  also  say 
this,  because  this  is  about  as  real  as  it  can  be :  the  drug  industry  is  now 
on  a  rising  tide  of  regulation.  Every  day  brings  a  new  bill  or  bills, 
new  hearings. 

Your  distinguished  chairman  has  introduced  two  very  sizable  bills, 
H.R.  13886  and  H.R.  13886.  Those  two  bills,  if  enacted  in  the  condi- 
tion they  are  in  now,  would  completely  re-do  the  labeling  of  all  drug 
products. 

The  new  drug  provisions  are,  in  effect,  licensing.  I  don't  like  licens- 
ing. I  think  it  is  better  to  state  the  oblipLtions  and  then  hold  a  man 
liwle  under  certain  sanctions  for  complying  with  them.  But  there 
are  exceptions  to  every  rule,  of  course.  We  have  acceded  to  the  excep- 
tim  that  for  new  drugs  there  should  be  a  form  of  licensing.  We  have 
subscribed  to  it,  since  1938.  There  are  other  areas  in  which  we  have  to 
make  exceptions  to  the  rule.  But  the  result  of  all  of  this  is  that  the 
drug  industry  today  is  so  completely  regulated — and  on  our  horizon 
are  these  bUls  for  still  further  regulati<xi — that  every  company  will 
have  to  have  a  staff  of  lawyers,  doctors,  and  chemists  to  keep  up  with 
the  regulations  as  they  change  from  day  to  day. 

The  code  requires  two  volumes  about  3  mches  thick  just  to  hold 
the  regulations  which  now  pertain  to  food  and  drugs.  This  bill  would 
mean  another  set  of  regulations  because  this  bill  would  be  effectuated 
entirely  by  regulations  made  from  time  to  time. 

Mr.  Nelsbn.  I  compliment  the  gentleman  for  his  fine  presentation 
relative  to  the  people  he  Jjeprceents.  I  will  be  equally  diligent  in  my 
omoem  over  butter. 

Thank  you. 

Mr.  KoGEBs  of  Texas.  Mr.  Adams. 

Mr.  Adams.  Mr.  Hope,  I  hope  you  will  bear  with  us  since  it  is  diffi- 
cult to  keep  moving  from  section  to  section  in  the  code  in  order  to  keep 
track  of  the  various  industry  ]>ropo8als.  Your  amendment  proposed 
on  page  3  would  take  in  all  of  title  21,  United  States  Oode,  section  301, 
as  opposed  to  simply  allowing  an  exemption  for  those  drugs  which 
afe  subject  to  title  21,  United  States  Oode,  section  351  et  seq.,  which 
is  the  actual  drug  and  device  control  section.  Isn't  that  true  ? 

Mr.HoGE.  if  you  make  ft  point  of  that,  I  will  accept  351. 

Mr-  Adahs.  That  is  what  I  want  to  ask  jaa  about.  I  want  to  make 
this  clear.   I  want  this  to  go  into  the  record  and  then  perhaps  you  can 
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help  correct  your  amendment.    Maybe  we  should  adopt  it,  but  I  will 
ask  the  Department  to  come  up  with  what  they  say,  too. 

If  vou  bring  in  301  ^  seq.,  then  you  bring  in  the  definition  of  the 
term^^drug,"  and  the  term  ^^drug'' under  321(g)  says: 

^^The  term  ^drug'  means  ( 1)  articles  recognized  in  the  official  United 
States  Pharmacopoeia,  Official  Homoeopathic  Pharmacopoeia  of  the 
United  States,  or  official  National  Formulary,  or  any  supplement  to 
any  of  them;  and  (2)  articles  intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatoient,  or  prevention  of  disease  in  man  or  other  animals ; 
and  (3)  articles  (other  than  food)  intended  to  affect  the  structure  or 
any  function  of  the  body  of  man  or  other  animals;  and  (4)  articles 
intended  for  use  as  a  component  of  any  article  specified  in  dauses  (1), 
(2),  or  (3)  of  this  subsection;  but  does  not  include  devices  or  their 
components,  parts,  or  accessories." 

Tnat  is  a  very  broad  definition  of  drug,  and  I  don't  think  you  want 
to  write  that  exemption  into  this  statute. 

Mr.  HooE.  You  accepted  that  in  the  bills  before  you.  That  is  the 
definition  in  your  bills. 

Mr.  Adams.  That  is  the  definition  of  the  exemption.  I  am  talking 
about  the  definition  of  a  drug.  I  agree  that  this  is  all  right  as  a  defi- 
nition of  a  drug.  But  the  exemption  you  are  proposing  would  be  that 
we  would  use  this  type  of  a  definitional  exemption,  I  wanted  to  rather 
have  your  industry,  because  you  are  skilled  in  this,  and  perhaps  the 
Department,  pick  out  the  sections  in  subchapter  IV,  which  is  321  et 
seq.,  that  you  feel  are  necessary  to  establish  a  proper  exemption. 

I  agree  with  you  that  there  may  be  some  confusion  because  section 
r)03(b)  (1)  and  606,  at  least  as  I  read  them,  would  not  cover  section 
857,  which  is  the  new  penicillin,  streptomycin,  the  so-called  antibiotics. 

I  think  that  if  you  want  to  propose  how  this  might  be  corrected,  the 
committee  would  certainly  consider  it. 

Mr.  HoGB.  Mr.  Adams,  I  hope  you  haven't  misunderstood  me.  The 
citation  I  put,  301,  is  the  approved  way  of  citing  the  Food  and  Drug 
Act  in  its  entirety. 

Mr.  Adams.  I  agree. 

Mr.  HoGB.  My  point  was  that  drugs  which  are  subject  to  the  Food, 
Drug,  and  Cosmetic  Act  should  be  exempted  from  these  bills.  Your 
first  sentence,  I  think,  related  probably  to  the  adulteration  and  mis- 
branding sections  of  the  act  as  they  apply  to  drugs. 

Mr.  Adams.  No,  the  first  section  that  I  read  to  you  is  the  definitional 
section  of  a  "drug,"  and  therefore,  if  we  were  to  say  any  drug  subject 
to  packaging  and  labeling  requirements  of  the  Federal  Foc3,  Drug, 
and  Cosmetic  Act,  21  U.S.C.  301,  we  would  carry  with  it  in  that  exemp- 
tion this  definition  of  a  "drug"  and  we  would  exempt — or  the  courts 
could  so  interpret — ^under  the  definitional  section  as  well  as  under  the 
actual  regulating  section. 

Mr.  HoGE.  I  don't  know  how  we  can  get  at  it,  Mr.  Adams.  If  you 
are  going  to  exempt  a  drug,  you  have  to  define  a  drug.  Your  bill 
defines  a  drug. 

Mr.  Adams.  Then  I  would  suggest  that  you  go  to  the  provisions  oi 
subchapter  V,  starting  at  section  351,  and  pick  out  in  those  sections  thf 
actual  labeling  and  packaging  sections.  It  perhaps  has  not  been  done 
in  the  bilL    I  think  there  was  an  attempt  on  page  16,  in  section  3  ai 
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the  bill  to  do  that.  I  gather  from  your  testimony  that  you  may  or 
may  not  be  satisfied  that  this  does  the  job. 

What  I  am  saying  to  you  is  I  don't  think  we  should  accept  what 
you  have  proposed,  out  I  do  think  there  may  be  something  you  can 
propose  under  those  sections  that  will  cure  your  problem.  I  could 
suggest  for  example,  why  don't  you  say,  "We  will  use  section  352, 
whjch  is  misbranded  drugs  and  devices  for  an  exemption,"  in  other 
words,  you  could  use  this  labeling  section,  which  perhaps  would  give 
you  coverage  as  adequate  as  your  suggested  amendment? 

Mr.  HoGE.  I  would  nave  no  objection  to  that. 

Mr.  Adams.  What  I  am  asking  you  is  not  give  or  withhold  an  ob- 
jection, but  to  give  us  your  help. 

Mr.  HoGE.  I  would  be  happy  to  help,  too. 

Mr.  Adams.  In  other  words,  you  have  spent  many  years,  obviously, 
in  this  field,  so  I  would  assume  that  you  and  your  cocounsel  could  draft 
a  proposed  amendment  with  the  proper  sections  in  it  that  you  believe 
would  handle  the  problem  without  moving  too  widely. 

Mr.  HooE.  Mr.  Adams,  I  would  be  delighted  to  try.  I  have  had 
the  pleasure  of  many  years  of  working  with  Mr.  Borchardt,  who  is 
sitting  at  the  end  of  the  table.  I  woul(f  be  delighted  to  try.  You  will 
find  my  appendix  I  includes  the  definition  which  you  just  read,  which 
is  the  definition  from  the  law.  Then  you  will  also  see  that  I  tried  to 
ertract  the  labeling  requirements  pertaining  to  drugs.  As  I  said,  al- 
though I  thought  I  had  all  of  them,  I  miss«i  two  or  the  most  impor- 
tant ones.  I  missed  the  requirements  that  we  must  have  adequate 
warnings  generally  and  wammgs  for  habit- forming  drugs  specifically 
(sees.  502(b)  and  (d)). 

Mr.  Adams.  That  is  why  I  wanted  you  to  do  it  rather  than  our  doing 
it. 

Thank  you,  Mr.  Chairman.     . 

Mr.  Rogers  of  Texas.  Mr.  Curtin. 

Mr.CuRTiN.  I  have  no  Questions. 

Mr.  Rogers  of  Texas.  Mr.Broyhill. 

Mr.  Brothim^^  Mr.  Hoge,  you  mentioned  briefly  that  there  was  other 
pending  legislation  before  the  Congress  which  would  tend  to  com- 
plicate this  whole  area.  Briefly,  I  think  you  said  that  the  members 
should  look  at  this  closely,  as  to  what  effect  this  legislation  will  ha;ve 
in  relation  to  the  pending  legislation.  Would  you  want  to  comment 
more  on  this  problem  ? 

Mr.  HooE.  Mr.  Broyhill,  the  other  bills  that  are  pending  would 
not  touch  the  subject  matter  of  the  bills  under  present  discussion.  I 
Duuie  the  point  that  the  other  bills,  as  vast  as  they  are,  do  not  deal  with 
*?y  supposed  derelictions  of  the  drug  industry  in  the  areas  that  the 
bills  before  you  now  are  addressed  to,  my  point  being  that  if  there 
bas  been  any  need  for  new  laws  pertaining  to  drugs  in  these  fields,  I 
^ould  have  thought  that  these  very  comprehensive  oills  that  have  now 
l^n  introduced  would  have  touched  upon  them. 

But  they  are  absolutely  silent;  not  a  word  in  them.  They  are 
H.R.  13884,  having  to  do  with  cooperation  between  Federal  and  State 
bodies  in  the  enforcement  of  State  and  Federal  drug  laws,  a  very  good 
hill— we  have  no  opposition  to  it  whatever — and  H.R.  13885,  called 
the  drug  safety  bill,  which  would  deal  with  a  great  number  of  subjects. 
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It  would  require  records  and  reports  uot  only  of  dnms  which  are 
under  the  new-drug  sections  but  of  all  drugs — reports  of  side  effects, 
oontraindications,  and  everything  pertaining  to  the  use  of  them.  It 
would  re<iuire  certification  of  all  arugs — ^not  just  antibiotics,  as  the 
law  now  is^  but  certification  of  all  drugs  if  the  Secretary  thought  that 
the  public  interest  would  be  served  by  doing  that.  It  and,  yet  another 
bill — H.R.  13886 — would  rewrite  the  labeling  provisions  of  section 
602 (f)  completely;  would  give  FDA  the  autliority  to  prescribe  in  the 
greatest,  most  minute  detail  everything  that  should  be  put  on  packages 
and  everything  that  shouldn't. 

Mr.  Brothill.  Let  me  break  in  right  there.  What  you  are  saying 
is  that  there  is  a  possibility  of  conflict  between  this  proposed  legisla- 
tion and  this  legislation  ? 

Mr.  HooE.  I  don't  know  whether  it  is  conflict,  Mr.  Broyhill,  or 
whether  it  is  just  multiplication  of  regulation.  Out  of  multiplication 
I  suppose  we  will  get  conflict,  incompatibility,  and  inconsistencies  of 
aDkmds. 

May  I  just  say  at  this  point  that  if  there  is  anything  w^ong  with 
the  food  and  drug  law  with  respect  to  the  matters  dealt  with  by  these 
bills,  it  would  be  far  more  sensiJble  to  propose  vet  another  amendment 
to  the  Food  and  Drug  Act  addressed  specifically  to  what  is  considered 
the  evil  at  that  point,  rather  than  put  drug  people  under  this  new, 
broad,  regulatory  control  which  has  to  do  with  pnce  comparison,  sales 
promotion,  and  that  sort  of  thin^. 

We  are  governed  by  laws  primarily  relating  to  health.  The  Food 
and  Drug  Act  as  it  applies  to  us  is  an  economic  act,  it  is  true.  It  is 
embraced  in  the  broaa  field  of  unfair  competition.  But  primarily 
and  predominantly  it  is  the  health  of  the  people  that  it  is  directed  to. 
The  Dills  now  hetore  you  are  directed  primarily,  avowedly,  to  prioe 
comparisons. 

Mr.  Broyhill.  Thankyou,  very  much. 

Mr.  Rogers  of  Texas.  Thankyou. 

Thank  you,  Mr.  Hoge,  for  your  statement. 

It  appears  to  be  close  to  noon  and  we  have  legislation  coining  up  on 
the  floor  of  the  House  this  afternoon.  Therefore,  the  committee  will 
stand  in  recess  until  10  o'clock  tomorrow  morning* 

(Whereupon,  at  11 :50  a.m.,  the  committee  recessed  to  reconveziB  at 
10  a.m.,  Thursday,  August  18, 1966.) 
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THUB8DAY,  AUGUST   18,   1966 

House  of  Representatives, 
Committee  ox  Interstate  and  Foreign  Commerce, 

Washington^  D.O. 

The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2128^ 
Raybum  House  Office  Building,  lion.  Harley  O.  Staggei-s  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order. 

The  subject  today  is  the  continuation  of  fair  packaging  and  label* 
ingbilK  H.R.  15440  and  related  bills. 

Our  first  witness  this  morning  will  be  Mr.  Edward  J.  Ilelanan  of 
Keebler  Co.,  Elmhurst,  III. 

Come  forward  and  take  a  chair,  please.  I  don't  know  how  long 
your  statement  is,  Mr.  Hekman,  but  I  am  just  wondering  if  you  can 
insert  it  in  the  record  and  summarize  it. 

Would  that  be  possible,  or  do  you  care  to  read  it  ? 

STATEMENT  OF  EDWARD  J.  HEKMAN,  PRESIDENT,  KEEBLER  CO., 

ELMHURST,  HX. 

Mr.  Hekman.  I  have  some  markings  on  the  paper,  Mr.  Chairman^ 
and  I  will  shorten  it. 
The  Chairman.  Fine,  thank  you. 
You  may  proceed. 
(Mr.  Hekman's  full  statement  follows :) 

Statement  or  Eoward  J.  Hekmax,  Presidbnt,  Kebbleb  Co. 

C^ntleman,  my  name  is  Edward  J.  Hekman,  President  of  Keebler  Com- 
pany with  beadquarters  in  Klmhurflt,  Illinois.  Keebler,  which  was  known  aa 
United  Biscuit  Company  of  America  until  a  few  months  ago,  markets  its  products, 
principally  cookies  and  crackers,  in  43  states.  It  may  be  better  known  to  some 
members  of  your  committee  under  such  regional  brand  names  as  Strietmaniit 
Helunan  and  Supreme. 

On  behalf  of  Keebler  Company  and  myself,  I  want  to  thank  you  for  this 
opportunity  to  voice  our  concern  over  pending  packaging  legislation.  We  sin* 
cerely  fear  this  legislation  would  ultimately  hurt  the  consumer  through  higber 
prices  and  a  reduced  variety  of  wanted  products.  It  will  certainly  also  affect 
onr  Company,  its  6,500  shareholders  and  6,700  employees. 

We  believe  the  proposed  legislation  will  raise  prices  of  our  products  with  no 
increase  in  value,  will  force  us  to  drop  inroducts  from  our  present  lines  and 
will  seriously  limit  our  ability  to  develop  and  market  new  products.  This  can 
only  mean  lowered  employment  among  our  6,700  employees  and  reduced  earnings 
for  our  1.500  sales  people. 

Our  Company,  with  sales  last  year  of  approximately  1138,000,000,  is  actually 
small  in  comparison  with  the  total  food  industry,  which  is  the  nation's  largest 
business.    Onr  Company  accounts  for  about  15  per  cent  of  the  nation's  cookie 
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and  cracker  business.  Our  net  earnings  last  year  amounted  to  less  than  two 
centH  on  a  dollar  of  sales ;  it  should  be  obvious  that  any  increased  costs  due  to 
this  legislation  would  have  to  be  reflected  in  higher  prices  to  consumers. 

Although  we  have  employees  in  43  states,  most  of  our  employment  is  concen- 
trated in  the  states  where  we  have  large  bakeries.  Keebler's  major  bakeries — 
some  of  them  still  known  better  by  their  historic  names  of  Strletmann,  Hekman 
and  Bowman — ^are  in  Cincinnati,  Ohio ;  Macon,  Georgia ;  Grand  Rapid,  Michigan ; 
Philadelphia,  Pennsylvania;  and  Denver,  Colorado.  In  addition,  we  have  a 
cone  bakery  in  Chicago,  Illinois ;  a  specialty  bakery  in  Michigan  City,  Indiana ; 
and  a  candy  plant  in  Greenville,  South  Carolina. 

Lest  there  be  any  misunderstanding,  I  want  to  say  publicly  that  I  asBome 
that  all  those  who  have  Introduced  and  supported  packagbig  leglslatloiL  are  moti- 
vated by  a  sincere  concern  for  the  consumer.  In  turn,  I  must  ask  those  who 
have  supported  this  legislation  to  assume  that  those  of  us  in  the  food  Industry 
who  have  opposed  this  legislation  are  not  on  the  side  of  deception. 

Unfortunately,  through  the  popular  use  of  the  phrase,  *'Truth  in  Packaglnir" 
to  describe  this  proposed  legislation,  those  of  us  who  oppose  the  bills  under  study 
are  cast  in  the  role  not  only  of  plotters  but  even  as  masters  of  deceit 

I  assure  you  that  I  personally,  as  well  as  others  in  my  Company  and  in  oni 
Industry,  and  hosts  of  others  in  the  food  business,  have  supported  legislation 
which  is  aimed  at  making  deception  illegal. 

I  know  of  no  responsible  executive  in  the  food  Industry,  and  I  know  hundreds, 
who  does  not  feel  that  deception  is  Immoral.  Despite  these  convictions,  how- 
ever, I  realize  there  still  would  be  a  major  problem  if  there  remained  a  constant 
temptation  to  deceive  the  public.  Those  who  may  assume  that  such  a  tempta- 
tion exists  overlook  the  fact  that  in  the  food  business,  perhaps  more  so  than 
In  any  other,  deception  is  not  good  business.  The  food  business  depends  on 
repeat  purchases;  nothing  would  destroy  a  convpany  like  ours  more  quickly 
than  deception  of  the  consumer  on  whom  we  depend  for  tomorrow's  sales. 
Consumer  confidence  in  the  integrity  of  a  food  company  is  not  just  something  nic€ 
to  have ;  it  is  absolutely  essential ;  It  is  priceless. 

Very  candidly,  I  am  puzzled  by  the  inclusion  of  many  of  the  provisions  ol 
both  S-985  and  HR-15440.  Although  I  am  not  a  lawyer,  the  provision  of  tbc 
Federal  Trade  Commission  Act  prohibiting  all  "unfair  deceptive  acts  or  prae 
tices"  seems  clear  enough  even  for  a  layman. 

As  a  businessman,  moreover,  I  submit  that  legislation  that  duplicates  anc 
overlaps  other  legislation  is  costly  to  business,  princiimlly  In  causing  delays 
Any  measures  which  unnecessarily  increase  costs  ultimately  mean  higher  prices 
with  no  increase  in  value  for  comiumers. 

Meeting  the  consumer's  needs  and  wants,  gentlemen,  is  our  business.  How  wel 
we  do  meet  them  determines  our  success. 

Just  because  that  is  our  business,  we  In  our  Company  and  our  comipetitors  ii 
theirs  are  tuned  in  to  the  consumer  In  a  way  in  which,  I  respectfully  subnilt,  m 
agency  of  government  could  ever  be. 

In  our  Company,  for  example,  we  do  extensive  market  research  and  maki 
numerous  consumer  surveys,  and  there  are  hundreds  of  food  companies  ^vIk 
are  likewise  spending  as  much  as  they  can  afford  to  determine  what  consnmer: 
need  and  want. 

Even  more  Important,  I  think,  is  the  unsolicited  communication  from  thi 
consumer. 

There  are  at  least  two  reasons  why  I  have  always  taken  a  direct,  persona 
interest  in  what  consumers  tell  us. 

The  first  Is  that  I  do  not  recall  the  time  when  the  Importance  of  pleasinj 
the  consumer  was  not  being  drilled  Into  me. 

While  still  a  young  boy  my  father  would  translate  for  me  from  the  HollaiM 
language  the  maxims  of  my  grandfather  who  entered  the  baking  business  in  tlil 
country  in  the  kitchen  of  a  rented  house  in  Grand  Rapids,  Michigan.  My  fo^nd 
father  peddled  his  cookies  from  house  to  house  and  built  his  business  by  listen 
Ing  to  what  the  housewives  said  about  his  products.  In  later  years,  I  taisf^i 
along  with  my  father  into  grocery  stores,  for  wherever  we  went  as  a  family  "w 
always  stopped  to  visit  with  the  grocers  on  the  wtty  to  find  out  what  they*  am 
their  customers  were  saying. 

A  second  reason  for  my  personal  Interest  in  knowing  what  the  customer  need 
and  wants,  is  that  my  first  Job  with  this  Company  31  years  ago  was  as  a  salei 
man  going  from  store  to  store.    The  years  I  spent  as  a  salesman,  living  on  tb 
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commisBions  I  made  on  my  sales,  tanght  me  the  importance  of  repeat  sales  and 
the  importance  of  finding  out  what  the  consumer  demands. 

I  have  injected  these  personal  references  to  explain  why  I  still  take  an  intense 
personal  interest  in  all  consumer  comments  and  suggestions.  Our  1,200  salesmen 
and  300  sales  superYlsors  are  expected  to  report  all  comments  and  suggestions 
which  are  compiled  into  a  weekly  report  which  I  never  fall  to  read.  I  visit  buying 
offices— not  to  sell,  but  to  listen.  Like  my  father,  I  too  stop  in  at  grocery  stores 
tnd  ask  questions.  Every  letter  with  comments  and  suggestions  which  I  receive — 
and  many  do  address  their  letters  to  the  company  president — I  answer  personally. 

In  a  way  of  spealdng,  we  in  business  are  as  responsive  to  our  constituents  as 
jou  are  to  yours. 

Bat  this  is  amazing — In  all  my  31  years  with  this  Company,  In  all  the  mass  of 
urformation  I  have  received  directly  or  indirectly  from  consumers,  I  have  re- 
ceived one  communication  indicating  that  they  want  our  Company  to  move  in 
the  direction  in  which  it  could  be  compelled  to  noove  under  the  piovisions  of 
this  BilL  The  one  exception  was  an  anonymous  postcard  I  received  after  testi- 
fring  before  the  Senate  Conunerce  Committee  in  1965  <m  S.  d85.  The  postcard 
simply  said  the  sender  supported  the  Hart  Bill. 

Wluit  does  the  consumer  want? 

The  publicity  given  to  those  who  have  spoken  in  behalf  of  this  legislation  would 
indicate  the  primary  purpose  of  the  bill  is  to  remove  the  "confusion"  that  faces 
the  sbopper  in  the  supermarket.  Much  has  been  said  about  the  8,000  Items  in 
a  typical  store.  Standardised  weights  and  guantities  in  which  products  may 
be  sold  is  the  provision  which  has  perhaps  received  the  most  publicity. 

(From  some  of  the  publicity  I  have  read,  the  principal  purpose  of  the  proposed 
legislation  seems  to  deal  with  the  reported  71  sizes  in  which  potato  chips  are 
sold.  If  any  of  you  is  tempted  to  vote  for  this  biU  because  of  potato  chips,  I 
suggest  you  visit  a  typical  super  market  and  see  tor  yourself  first-hand  what  is 
inTOlved  and  whether  the  selection  available  is  reasonable.) 

The  consumer  wants  reasonable  prices,  and  do  not  underestimate  her  ability 
to  judge  prices.  Even  very  minor  adjustments  are  immediately  reflected  in 
sales  results.  While  I  cannot  for  competitive  reasons  cite  specific  examples, 
loan  assure  you  that  often  in  our  experience  a  very  modest  increase  in  the  price 
of  a  product  has  resulted  in  a  net  loss  in  sales  dollars.  The  typical  shopper  is 
an  astute  judge  of  values. 

However,  we  also  know  that  price  is  just  one  of  the  factors  that  determine 
her  purchases. 

To  illustrate  the  point,  I  have  brought  with  me  five  of  our  products,  purchased 
in  a  retail  store  with  the  retail  prices  plainly  marked. 

Oar  Chocolate  Fudge  Sandwich  cookie  is  a  pound  package  which  retailed  at 
39  coits  in  the  store  in  the  Chicago  area  where  the  package  I  have  was  purchased. 

By  comparison,  here  is  another  one  of  our  sandwich  cockle  products,  Lemon 
Creme  Sandwiches,  also  retailing  at  39  cents,  but  containing  20  ounces,  or  25 
per  cent  more  product  for  the  money.  Obviouirty,  if  price  comparison  were  the 
primary  aim  of  the  shoj^per,  the  20-ounce  package  would  far  outsell  the  16-ounce 
package  at  the  same  price. 

let,  the  more  expensive  product  outsells  the  less^xpensive  product  by  almost 
four  to  one. 

To  illustrate  the  point  further,  I  have  with  me  a  24-ounce  package  of  E2nH>lre 
Sandwich  cookies,  which  retailed  in  this  store  at  49  cents*  Note  this  contains 
^  per  cent  more  iMroduct  than  the  Chocolate  £*ttdge  Sandwich  Iby  weight  and  the 
co^  of  the  package  is  less  than  25  per  cent  more.  If  the  consumer  were  primarily 
interested  in  price,  the  Empire  Sandwich  should  far  outsell  the  Chocolate  Fudge 
Sandwich  cookies.  Yet,  in  the  marketplace,  the  consumers  buy  almost  three 
timeaas  many  of  the  product  which  is  obviously  more  expensive. 

There  is  a  simple  explanation  for  this ;  these  products  are  purchased  not  only 
on  the  basis  of  price  but  on  other  factors  as  well.  Flavor  and  personal  taste 
appeal,  and  the  desire  to  please  the  family  with  variety  and  with  products  the 
^ly  likes  are  also  taken  into  consideration  by  the  consumer.  Price,  obviously 
^  jnst  one  factor  in  the  consumer's  total  concept  of  value. 

Even  more  convincing  of  this  point,  I  believe,  is  the  fact  that  the  largest  selling 
sandwich  cookie  in  America,  made  by  one  of  our  con^petitors,  is  higher  priced 
t^n  any  of  the  three  I  have  shown  you. 

^  Another  aspect  of  price  comparison  is  illustrated  by  these  two  packages  of  our 
^^esta  Snltine  crackers.    Product  protection  in  the  two-pound  package  is  just 
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as  mnch  as  in  the  one-poand  package.  Hie  one-fMmnd  package,  however,  based 
on  oar  prices  to  the  grocery  stores,  costs  aboat  10  per  cent  more  on  a  weigbt 
basis  tlian  the  two-pound  package.  For  a  Tery  definite  and  simple  reason — 
conTenience — ^the  one-pound  package  onts^ls  the  two-poond  package  on  a  dollar 
basis  of  aboat  seven  to  one,  and  on  a  unit  basis  aboot  14  to  one. 

Rational  price  conqmrison  is  easy  and  the  price  differential  is  obvioos.  Xo 
law  is  needed  to  ^'protect"  anybody,  and  the  fallacy  ot  aasoming  that  standardized 
weights  would  result  in  savings  per  se  to  the  average  hoosebold  should  be  readily 
apparent  The  consumer  is  interested  in  more  than  price;  in  this  case,  con- 
venience in  the  cupboard. 

Whereas  those  who  support  this  bill  talk  primarily  of  price  comparison,  the 
typical  housewife  is  more  interested  in  what  I  would  call  **total  value** — made  up 
of  many  things. 

I  would  dare  say  that  the  books  you  buy  and  the  magazines  to  which  you  sub- 
scribe are  really  no  different  as  buying  decisions  than  those  faced  by  the  shopper 
in  the  grocery  store.  None  of  you,  I  submit,  would  suggest  that  books  should  be 
published  in  certain  multiples  of  pages  or  that  magazines  should  be  printed  in 
uniform  dimensions  with  standardized  column  in<Ae8  of  editorial  copy  for  easy 
price  comparison.  While  price  is  one  consideration  In  buying  a  book  or  sob- 
scribing  to  a  magazine,  for  you  as  w^  as  for  the  housewife,  it  is  but  one  of  many 
considerations. 

The  choices  in  the  grocery  store  were  not  imposed  on  consumers :  this  variety 
was.  and  is,  dictated  by  consumers.  As  a  casual  chat  with  any  grocery  buyer 
would  prove  to  yon,  no  product  gets  on  the  shelf  unless  there  is  a  reasonable 
belief  that  it  will  be  in  demand ;  if  the  demand  does  not  materialize,  the  product 
is  removed.  This  demand,  very  obviously,  ccunes  trom  the  consumer.  The  shop- 
per dictates  the  number  of  choices  she  wants.  If  the  store  she  visits  does  not 
have  what  she  wants,  she  will  shift  her  buying  to  the  store  that  does. 

This  almost  endless  variety  of  choices  has  been  under  attack  by  many  who 
support  the  proposed  legislation.  There  are  those  who  feel  that  the  consumers 
who  have  dictated  this  multitude  of  choices  somehow  do  not  know  what  is  good 
for  them. 

By  coincidoice,  when  I  entered  this  business  in  1935  the  revolution  in  grocery 
marketing  was  just  beginning.  At  that  time  the  consumer  had  relatively  few 
choices.  In  the  cookie  and  cracker  business  at  that  time  it  was  not  unusual  for 
a  store  to  carry  the  products  of  only  one  baker  and  to  carry  not  more  than  a 
dozen  or  two  of  his  products  in  the  little  glass-covered  boxes  that  many  of  you 
may  remember. 

With  the  vast  increase  in  the  variety  available  as  stores  became  bigger  and 
bigger,  something  else  happened.  The  competition  for  space  on  the  shelves 
became  keener.  It  is  no  coincidence  that  this  change  in  marketing  of  grocery 
products  spurred  a  comparable  revolution  with  the  companies  that  manufacture 
food  products.  Innovation,  convenience,  protection,  quality  control  and,  yes, 
price  competition  have  been  stimulated  to  a  degree  which  I  for  one  never  dreamed 
of  when  I  became  a  cookie  and  cradcer  salesman  31  years  ago.  With  all  the  vast 
forward  strides  that  have  been  made,  Including  doing  for  the  housewife  what  she 
once  had  to  do  herself  in  food  preparation,  the  percentage  of  the  spendable  doUai 
required  for  food  has  steadily  gone  down. 

This  intense  competition  has  also  brought  about  a  built-in  protection  for  the 
consumer  against  even  unintended  deception.  A  major  food  company  today 
must  be  prepared  to  submit  its  products  to  the  scrutiny  of  scores  of  sophisticated 
buying  specialists  in  store  headquarters  across  the  country. 

At  the  outset  of  my  testimony  I  indicated  that  we  In  our  industry  f^r  tbic 
legislation  because  we  believe  it  will  result  in  higher  prices  with  no  increase  in 
value,  a  reduced  variety  of  products  for  consumers  lower  sales  and  reduced 
employment. 

This  fear  stems  from  the  provisions  of  HR-15440  to  authorize  standardisa- 
tion of  package  sizes,  shapes  and  dimensions  and  the  provisions  of  S-965  whicl: 
I  interpret  to  say  that  industry  may  be  compelled  to  "voluntarily"  standardise 
weights  and  sizes. 

Approximately  two-thirds  of  the  sales  of  Keebler  Company  are  generatec 
by  products  which  are  packaged  in  multiples  of  quarter-pounds.  However,  the-m 
products,  accounting  for  two-thirds  of  our  sales,  comprise  less  than  half  file  itenu 
we  market. 
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It  is  the  remaining  one-third  of  our  sales  accounted  for  by  more  than  half  the 
pfodacts  we  sell  about  which  we  are  concerned  and  which  would  be  Jeopardized 
by  either  noandatory  or  compulsory-voluntary  standardization. 

Any  measures  which  may  be  taken  to  enforce  standardiaztion  on  these  items 
woold  result  in  any  oue  of  the  following  alternatives : 

1.  Installation  of  new  equipment  and  additions  to  bakeries  to  accommo- 
date the  equipment,  with  both  building  and  equipment  used  at  a  fraction  of 
the  capacity,  thereby  increasing  the  price  of  products. 

2.  Discontinuing  all  products  with  sales  volume  which  could  not  reason- 
ably justify  additi(»ial  equipment  and  space. 

3.  Altering  the  quality  of  products  to  meet  a  standardized  weight. 

4.  Fewer  product  and  packaging  innovations. 

Higher  prices,  discontinued  items,  altered  quality,  and  fewer  product  and 
packaging  innovations — ^all  would  result  in  lower  sales  and  lower  employment. 
None  of  these  would  benefit  the  consumer. 

Moreover,  all  would  result  in  substantially  less  competition  in  the  food  indus- 
try. The  ability  to  cope  with  package  standardization,  by  whatever  method  it 
might  be  imposed,  is  directly  related  to  the  size  of  the  business.  I  am  baffled  by 
the  fact  that  some  legislators  who  are  concerned  ajbout  the  bigness  of  some  busi- 
nesses have  found  it  reasonable  to  support  at  the  same  time  legislation  which 
would  make  the  chances  of  survival  for  smaller  businesses  difficult  or  even 
impossible. 

I  have  cited  four  alternatives  which  would  result  from  standardization  of 
weights  and  quantities  in  which  products  are  sold.  These  alternatives,  which 
will  hurt  our  employees  and  the  consumers  of  our  products  as  well  as  our  Com- 
pany itself,  are  easy  to  document  from  our  company  experience. 

First,  increases  in  prices  'because  of  the  installation  of  neto  equipment  and 
huildinff  additions  which  would  he  used  under  capacity. 

Two  days  ago,  our  Company  introduced  to  consumers  a  line  of  six  new  snack 
crackers.  Different  regional  brand  names  appear  on  the  samples  shown  here 
since  we  are  introducing  at  the  outset  no  more  than  three  varieties  in  each  of 
our  nine  sales  regions. 

Of  the  six,  two  are  packed  with  eight  ounces  of  product;  three  with  seven  and 
one-half  ounces  and  one  with  seven  and  one-quarter  ounces.  The  packaging 
machinery  required  to  pack  these  items  represents  an  investment  of  approxi- 
mately half  a  million  dollars,  not  including  bakery  space  required  for  the  equip- 
ment.   All  six  of  these  sell  at  the  same  price. 

These  six  packages  are  being  produced  in  our  Cincinnati  bakery,  where  the 
equipment  required  had  jbeen  used  at  less  than  full  capacity  in  producing  five 
other  products  In  our  line. 

Very  obviously  any  legislation,  either  by  decree  or  by  imposing  so-called  volun- 
tary standards  involving  the  production  of  these  items  in  quarter-pound  multiples 
would  mean  that  only  two  of  the  six  items  could  be  produced  on  existing  equip- 
ment. In  addition  to  the  building  expansion  which  would  be  required,  the  re- 
maining four  would  require  an  expenditure  of  at  least  one  million  dollars  in 
equipment  alone.  Significantly,  instead  of  enabling  us  to  use  our  equipment 
more  eflSciently,  the  new  equipment  would  be  underused  and  the  cost  would  have 
to  be  added  to  the  selling  price  of  our  product.  This  is  but  one  example  of 
many  which  I  could  cite  in  which  any  standardization,  regardless  of  how  imposed, 
would  Jbe  reflected  in  increased  cost  of  product  with  no  increase  in  value  to 
the  consumer. 

In  introducing  these  six  new  items  we  are  making  a  deliberate  attempt  to 
capture  some  of  the  market  for  snack  crackers  in  which  our  major  competitor 
now  holds  a  substantial  share  of  total  sales. 

Here  are  are  some  samples  of  these  competitive  items.  You  will  note  that  the 
packages  are  somewhat  diflPerent  in  size,  and  that  the  weights  on  the  packag:es 
are  somewhat  different  than  ours.  I  am  confident  that  the  packaging  lines  for 
these  competitive  products  are  comparable  to  the  half-million-dollar  cost  for  our 
packaging  line. 

By  comparison  with  the  provision  of  HR-15440  which  would  allow  for  man- 
datory regulation  of  weights  and  quantities,  the  provision  of  S-985  for  volun- 
tary industry  a^rreement  on  a  compulsory  standard  of  weights  and  quantities 
sounds  rather  reasonable. 

Yes,  the  •'voluntary"  approach  to  mandatory  standardization  of  weights  and 
quantities  sounds  reasonable  until  one  c*onfronts  the  practical  problems  of  how 
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competitors  could  really  and  equitably  reach  agreement  "voluntarily"  on  wboee 
packaging  would  prevail.  With  the  packaging  of  juat  two  competitors  among 
dozens,  almost  impossible  problems  of  reaching  agreement  are  apparent  Re- 
gardless of  whose  packaging  size  would  be  made  mandatory,  or  if  neither,  the 
only  consequence  which  could  result  would  be  substantially  higher  coats  which 
ultimately  would  have  to  be  paid  by  the  consumer  with  no  increase  in  valne. 

Second,  another  alternative  ttould  be  to  discontinue  those  products  with  sales 
volume  which  could  not  reasonably  justify  additional  equipment  and  space. 

I  have  here  our  one-pound  carton  of  graham  crackers,  which  in  terms  of 
packaging  equipment  also  involves  several  hundred  thousand  dollars  of  in- 
vestment 

Because  we  have  this  equipment  on  hand,  we  have  been  able  to  use  it  to  pro- 
duce a  product  which  I  hope  none  of  you  is  required  to  use.  It  is  this — ^a  com- 
pletely salt-free  cracker,  the  only  one  to  my  knowledge  marketed  through  retail 
stores. 

I  assure  you  that  unless  you  are  required  to  have  a  completely  salt-free  diet, 
you  would  not  willingly  choose  this  product. 

The  lack  of  salt  in  this  product  affects  more  than  taste,  however.  Salt  is 
an  important  ingredient  in  controlling  the  dimensions  of  a  cracker.  Because 
this  product  is  completely  salt-free,  it  is  possible  to  pack  only  13  ounces  in  the 
same  size  carton  using  the  graham-cracker  packaging  equipment. 

Any  standardization  requiring  us  to  pack  this  product  in  either  12-otmce  or 
1-pound  packages  would  force  us  to  withdraw  this  product  from  the  market- 
place. Standardization  of  packaging  sizes  would  unquestionably  be  enhanced 
by  reducing  by  one  the  variety  available  to  the  consumer.  Who  would  benefit? 
Nobody.    Who  would  be  deprived  of  a  product  both  needed  and  wanted?     Many. 

Third,  another  alternative  would  be  to  alter  the  quality  of  products  to  make 
them  fit  standardized  sizes. 

One  of  our  popular  products  is  known  as  Caramel  Cremes.  It  has  a  weight  of 
12  and  one-half  ounces. 

From  the  consumer's  point  of  view,  I  am  sure  the  weight  of  this  package  la 
compared  with  others  at  an  even  12  ounces.  Like  many  other  products  in  our 
line,  this  product  is  packed  at  an  unusual  weight  because  the  quality  of  the 
cookie  we  wanted  determined  the  final  weight  in  the  packaging  equipment 
available. 

As  any  experienced  baker  can  tell,  if  quality  is  not  paramount,  weights  can 
be  juggled  at  will. 

The  same  is  true  with  another  popular  item  in  our  line — our  Deluxe  Grahams, 
These  are  packed  at  14  and  one-half  ounces.  Despite  the  competition  of  many 
comparable  competitive  products,  we  are  continuing  to  enjoy  a  steady  sales 
growth  on  this  product.  We  believe  this  success  is  due  to  one  fact  alone — 
quality  of  the  product  determined  the  finished  weight. 

As  with  the  Caramel  Cremes,  so  with  Deluxe  Grahams,  if  quality  became  a 
secondary  consideration,  it  would  be  possible  to  reduce  the  weight  of  the  same  size 
package  to  12  ounces.  As  I  indicated,  weights  can  be  juggled,  but  the  consiuner 
suffers  in  reduced  quality. 

Fourth,  another  alternative  would  be  to  restrict  severely  product  and  pack^iging 
innovations, 

A  few  years  ago  we  developed  a  new  product.  Cinnamon  Crisp,  which  was 
completely  different  than  any  other  cracker  on  the  market.  Because  we  had  on 
hand  the  graham-cracker  packaging  facilities,  we  were  able  to  introduce  this 
product  at  a  reasonable  price  and  its  success  has  been  outstanding.  However, 
because  of  the  ingredients  involved,  with  the  sugar  and  cinnamon  topping,  this 
product  in  the  one-pound  graham  package  actually  weighs  14  and  one-fourth 
ounces.  When  this  product  was  introduced,  and  continuing  since,  literally  hiin- 
dreds  of  people  have  written  us  in  appreciation  of  this  development. 

Yet,  since  I  was  directly  Involved  in  the  decision  whether  to  attempt  to  market 
such  an  unusual  product,  I  can  tell  you  that  if  a  standardized  package  of  either 
12  ounces  or  one  pound  had  been  required,  the  equipment  investment  required 
would  have  effectively  prevented  this  product  from  appearing  on  the  market. 

More  recently,  within  the  last  few  months,  Keebler  Company  has  pioneered 
in  a  convenience  innovation  which  would  have  been  impossible  had  standardized 
weights  and  quantities  been  effective.  Typical  of  the  items  involved  is  this 
package  of  Iced  Cocoanut  Shortbread  cookies,  which  you  will  note  includes  two 
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plastic  seryinc^  trays.  As  a  result,  the  packaging  inyolved,  which  is  standard  for 
8eTeraI  items  in  our  line,  dictated  the  weight  of  the  finished  package  at  15  ounces. 
This  innovation  has  been  extremely  well  accepted  by  consumers,  but  I  must 
point  out  that  it  would  have  been  imiK)ssible  to  incorporate  the  serving  trays 
in  this  package  had  standardization  at  quarter-pound  multiples  been  in  effect. 

None  of  the  four  alternatives — higher  prices,  discontinued  items,  altered  qual- 
ity or  minecessary  restraints  on  Innovations — serves  the  consumer's  interests. 
All  would  affect  the  livelihood  of  our  employees. 

As  a  consumer  myself  and  as  the  representative  of  Keebler  Company  and  the 
€,T0O  people  whose  livelihood  depends  on  its  success,  I  urge  you  to  reject  any 
provision  imposing  standardized  packaging. 

At  the  outset  of  my  testimony  I  said  I  believe  that  those  who  have  advanced 
this  legislation  are  sincerely  concerned  with  the  consumer's  interestsi. 

I  respectfully  submit  that  the  threat  of  higher  prices  with  no  increase  in 
value,  the  reduction  in  items  which  the  consumer  either  needs  or  wants,  the  very 
real  possibility  of  unemfdoyment  in  the  food  industry  and  the  curbs  on  innova- 
tion in  products  and  packaging  are  not  in  the  consumer's  interest. 

If  you  would  visit  the  cookie  and  cracker  department  in  your  neighborhood 
grocery  store,  you  would  find  that  almost  all  the  items  packed  in  weights  other 
than  quarter-pound  multiples  are  at  three  prevailing  price  levels.  You  would 
easily  see  how  convenient  it  is  to  Judge  price- weight  relationships  by  comparing 
weights  against  a  uniform  price.  You  would  find  intense  competition  not  alone 
in  price  but  also  in  variety  and  convenience. 

Fortunately,  we  are  of  one  mind  in  considering  the  importance  of  meeting 
the  consumer's  need  and  wants.  I  want  to  thank  you  for  the  opportunity  to 
present  our  sincere  belief  that  any  provision  for  standardization  of  packaging 
will  impede  rather  than  help  in  our  ability  to  meet  the  desires  of  the  consumer. 

Mr.  Hekman.  Thank  you. 

My  name  is  Edward  J.  Hekman.  I  am  president  of  the  Keebler 
Co.  with  headouarters  in  Elmhurst,  111.  Keebler  had  been  Imown  for 
many  years  as  United  Biscuit  Co.  of  America.  We  changed  our  name 
a  few  months  a^o. 

We  operate  in  43  States  under  re<^onal  names  that  are  perhaps 
better  known  to  members  of  the  committee  such  as  Strietmann,  Her- 
man, and  Supreme. 

On  behalf  of  the  Keebler  Co.  I  wish  to  thank  you,  Mr.  Chairman, 
for  this  opportunity  to  voice  our  concern  over  this  pending  legislation 
because  we  sincerely  fear  that  this  legislation  would  ultimately  hurt 
the  consumer  through  higher  prices,  reduced  varieties  of  wanted 

Eroducts^  and  it  will  certainly  affect  our  company,  its  6,500  share- 
olders,  and  its  6,700  employees. 
We  believe  that  the  proposed  legislation  will : 

( 1 )  Kaise  prices  of  our  products  with  no  increase  in  value. 

(2)  It  will  force  us  todrop  products  from  our  present  lines. 

(3)  It  will  seriously  limit  our  ability  to  develop  and  market  new 
products.  And  this  can  only  mean  lowered  employment  for  our 
6,700  employees. 

Our  sales  last  year,  just  to  give  you  a  picture,  were  roughly  $188 
million,  and  we  comprise  about  15  percent  of  the  biscuit  business,  but 
in  terms  of  the  total  lood  business  we  are  a  very  small  factor. 

We  operate  in  43  States  with  principal  bakeries  in  Cincinnati; 
Macon,  Gra.;  Grand  Bapids;  Philadelphia;  Denver;  Chicago;  Michi- 
gan City,  Ind. ;  and  a  candy  plant  in  Greenville,  S.C. 

Mr.  Friedel.  I  don't  see  Baltimore  on  the  list. 

Mr.  Hekman.  Lest  there  be  any  misunderstand,  I  would  like  to  say 
publicly  that  I  assume  that  all  those  who  have  introduced  and  sup- 
I)orted  this  legislation  are  motivated  by  a  sincere  concern  for  the 
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consumer,  and  I  in  turn  must  ask  those  who  have  supported  this 
legislation  to  assume  that  those  of  us  in  the  food  business  who  have 
opposed  this  legislation  are  not  on  the  side  of  deception. 

1  assure  you  that  I  personally,  as  well  as  others  in  my  company 
and  in  our  industry,  and  hosts  of  others  in  the  food  business,  have 
supported  legislation  which  is  aimed  at  making  deception  illegal. 

I  know  of  no  responsible  executive  in  the  food  industry,  and  I 
know  hundreds,  who  does  not  feel  that  deception  is  immoral  and 
illegal,  and  nothing  would  destroy  a  company  like  ours  more  quickly 
than  deception  of  the  consumer  on  whom  we  depend  for  tomorrow's 
sales. 

Meeting  the  consumer's  needs  and  wants,  gentlemen,  is  our  busi- 
ness and  how  well  we  do  it  determines  our  success.  And  just  be- 
cause this  is  our  business  we  in  our  company  and  our  competitors  in 
theirs  are  tuned  in  to  the  consumer  in  a  way  that  I  respectfully  submit 
no  agency  of  Govermnent  ever  could  be. 

In  our  company,  for  example,  we  do  a  great  deal  of  extensive  market 
research  by  using,  first  of  all,  our  own  employees  at  the  plant  level,  and 
in  our  corporate  office  on  panels  and  with  controlled  conditions,  and 
then  moving  into  consulting  firms  that  consumer- test  for  us,  and  then 
having  major  consumer  tests  by  mail,  amounting  to  as  many  as  500 
families,  regional  market  tests,  and,  finally,  national  marketing. 

But  even  more  important  than  this  type  of  information  I  think  is 
the  unsolicited  communication  that  we  get  from  the  consumer.  My 
own  experience  in  this  industry,  Mr.  Chairman,  dates  back  .31  years, 
and  even  as  a  young  man  going  around  with  my  father  to  grocers  our 
concern  was  to  find  out  through  the  grocer  what  the  ultimate  consumer 
wanted  in  the  way  of  new  packages  or  new  products,  all  the  thin<2:s 
that  go  to  make  up  our  business. 

I  was  a  salesman  for  a  number  of  vears  and  called  on  the  trade  and 
lived  off  the  commissions  I  was  able  to  earn  by  the  sale  or  biscuit 
products. 

I  have  interjected  these  personal  inferences  to  explain  that  I  still 
have  an  intense  personal  interest  in  what  the  consumer  wants  in  the 
matter  of  biscuits.  We  have  1,200  salesmen,  300  sales  supervisors,  for 
a  total  of  some  1,500  sales  people  that  are  out  6  days  a  week  and  each 
week  they  compile  a  report  of  comments  which  are  summarized  and  is 
on  my  desk  each  week  and  I  can  assure  you  that  each  week  I  very 
seriously  look  at  this. 

I  did  it  as  recently  as  yesterday.  I  think  in  a  way  of  speaking  we  in 
business  are  as  I'esponsive  to  our  constituents  as  you  /jentlemen  are  to 
youre  but  the  amazing  thing  to  me  is  that  in  31  years  with  this  company 
and  being  exposed  to  all  of  this  communication  with  consumers  I  have 
never  received  a  signed  communication  that  indicated  to  me  that  our 
company  should  move  in  the  direction  of  standardization  of  our  cookie 
and  cracker  products. 

Well,  if  she  doesn't  want  standardization,  and  that  is  my  conviction, 
gentlemen,  then  what  does  she  want  ?  Publicity  given  to  those  who 
have  spoken  in  behalf  of  this  legislation  would  indicate  that  the  pri- 
mary purpose  of  the  bill  is  to  remove  tlie  confusion  that  faces  the 
shopper  in  the  supermarket. 

Much  has  been  said  about  the  8,000  items.  Standardized  weights 
and  quantities  in  which  products  may  be  sold  is  the  provision  which 
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has  perhaps  received  the  most  publicity  in  this  bill.  I  just  interjected 
here  parenthetically  that  if  any  of  you  have  feelings  about  the  71 
brands  or  sizes  of  potato  chips  a  trip  to  a  supermarket  I  think  will 
convince  you  that  tne  selection  that  is  available  is  not  excessive  and  it 
is  reasonable. 

Anyway,  continuing,  we  feel  that  the  consumer  wants  reasonable 
prices  ana  I  would  like  to  state  that  we  should  not  underestimate  her 
ability  to  judge  prices. 

It  has  been  my  experience  honestly,  and  I  don't  want  to  indicate 
where  this  was,  where  just  a  very  small  increase  in  the  price  of  the 
product  had  an  almost  immediate  effect  on  the  sale  if  it  was  up  and  I 
can  also  state  that  where  w^e  lowered  the  price  even  a  small  amount  the 
sales  increased. 

I  think  this  is  true  of  all  of  us  in  the  business.  However,  I  w^ould 
like  to  state  further  that  price  is  just  one  of  the  factors  that  determines 
the  purchases  that  are  made  by  the  consumer.  To  illustrate  that,  I 
have  some  packages  here  that  I  would  like  to  put  in  the  record. 

First  of  all.1  nave  here  a  package  of  our  supreme  chocolate  fudge 
sandwiches.  This  package  sold  at  a  retail  store,  and  the  marking  is  on 
here,  1  pound,  at  39  cents. 

By  comparison  I  have  a  package  here  marked  1^  pounds.  Now,  this 
package,  gentlemen,  also  sells  for  39  cents.  Obviously  if  price  com- 
parison was  the  primary  aim,  this  20-ounce  package  would  outsell  the 
1  pound.  Actually  the  more  expensive  package  outsells  the  other  one 
about  4  to  1. 

To  illustrate  it  further,  I  have  this  package  at  49  cents.  It  is  a 
pound  and  a  half  for  49  cents.  Compared  "vviUi  this  package,  there  is 
50  percent  more  product  for  about  26  percent  more  m  price  and  yet 
the  1-pound  package  outsells  the  l^^-pound  3  to  1. 

Now,  there  is  a  simple  explanation.  These  products  are  not  pur- 
chased on  the  basis  of  price.  There  are  other  factors,  flavor,  personal 
taste.  Perhaps  I  could  note  that  the  largest  selling  sandwich  cookie 
in  the  United  States  is  produced  by  one  of  our  competitors.  It  is  not 
a  pound  for  39  cents,  but  12  ounces  for  89  cents,  again  proving  that  m 
choosing  what  to  serve  her  family,  how  to  please  her  children  and  her 
husband,  the  consiuner  takes  into  account  what  Hike  to  refer  to  as  total 
value. 

Now,  another  aspect  of  the  same  thing,  we  have  here  a  package 
of  our  1-pound  saltine  Zesta  crackers  and  we  also  market  tne  very 
same  product  in  a  2-pound  box.  The  protection  in  the  two  packages 
is  identical.  This  <me  has  16  interwraps  and  this  one  has  8.  The  pro- 
tection is  within  the  package  in  the  packets,  as  you  see  them  described 
here  on  the  padkage. 

But  despite  the  fact  that  the  2-pound  package  is  a  better  value  by 
over  10  percent,  the  1-pound  package  outsells  it  on  a  package  basis  of 
14  to  1  and  on  a  pound  basis  of  7  to  1.  The  difference  there  obviously 
isn't  flavor.  The  only  difference  there  is  convenience.  The  2-pouna 
package  is  sold  almost  exclusively  in  rural  areas  where  the  cupboard 
shelves  are  larger  and  where  there  is  more  room  to  put  the  product  and 
where  trips  to  the  grocery  store  are  less  frequent. 

Rational  price  comparison  is  easy  and  the  price  differential  is  ob- 
vious.   No  law  is  needed  in  our  opinion  to  protect  anybody  and  the 
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11:^  'fM^^.y^r  J*  -fJUsmwiUwl  ii  irxjre  rr-an  pr>»:  in  this  case,  con- 
fiit*j«>'i^  ,^  tf^  /^piiiUutL  The  'rh^jioes  in  tbe  gimet  i  siove  vere  not 
jMUp^^M^  fffi  ''/jti*nrrji!rnL  TJ.is  TaiiittT  was  miA  h  is  oireetlr  dictated 
Iff  ^^H:^*at^<T%  a»L  a.^  a  casial  chat  vrh  anr  giw.eii  borer  would 

C/tir  fo  r^rCi«  x^p  yrtA^^%  fSHs  fja  the  airjeif  nnles  thete  is  a  reasonable 
>f  /r.  f  r^  f/art  r/f  f  i*  l^yer  tl^at  if^e  deir^rd  will  be  there  to  move 

71^  iUi^Hfp^fT  dictates  the  number  of  ^-hoice^  she  wants.  By  coin- 
oAtt^-ti^  wiitm  I  eritered  the  business  in  11«-^  th»  choices  avaihdble  to 
a  iVHi^un^^  wtrt  coriisiderablj  less  than  ther  are  now.  With  the  vast 
inrrt^m  in  tli^  variety  available  as  stores  became  big^ger  and  bigger 
wmftHhiug  ^W  tiappened. 

llie  f'im%\tH\iurti  iift  the  shelf  became  keener  and  it  is  no  coincidence 
that  ihiH  f'ttsittfffi  in  marketing  of  grocery  jHodncts  in  the  stores  them- 
aelv<^  f((nirred  a  comparable  revolution  within  the  companies. 

Ttii4(  hrfmfdit  in  innrnratioit,  ^Minvenience^  protection,  quality  ccm- 
tfol^  and  I  mi^it  add  increased  price  comp^ition.  I  think  it  is  note- 
worthy^ (fentlemeii^  that  this  intense  competition  has  brought  abcMit 
a  tniiH'in  protection  for  the  consumer  against  even  unintended 
deeefiiion. 

A  majrir  frxKl  compaiiv  today,  such  as  ourselves,  must  be  prepared 
to  mihnui  itH  line  of  procmcts  to  ver^  sophisticated  buyers  at  the  large 
nUprm.  r'liains,  and  these  are  scrutinized  very  closely  first  by  the  buyer 
and  I  lien  by  a  committee. 

Ho  tiCHides  what  we  do  in  our  own  offices,  there  is  this  additional 
bailt'in  proter^tion.  At  the  outset  I  indicated  in  my  testimony  that 
in  our  industry  ive  fear  this  legislation  because  we  believe  it  will 
lesiiU  ill  higher  prices  and  that  is  the  point  I  would  like  to  get  to  now. 

Approximately  two-thirds,  Mr.  Chairman,  of  our  sales  are  generated 
by  prrKlucffl  that  are  packaged  in  quarter-pound  multiples  like  this 
and  like  this  and  like  this  and  this  and  this. 

However,  these  products^  accounting  for  two-thirds  of  our  sales, 
comprise  only  halt  of  the  items  that  we  market.  Now,  it  is  the  re- 
maining one-tliird  of  the  sales  and  over  50  percent  of  the  items  for 
whirli  fhave  a  great  deal  of  concern  and  I  would  like  to  indicate  four 
alt<»niativc8  that  are  open  to  us. 

What  can  we  do  if  the  bill  is  passed  in  its  present  form  ?  I  would 
say  we  can  do  four  things  and  I  would  like  to  spend  just  a  little  time 
<m  the  four  and  I  have  some  cost  figures  to  document  them. 

The  first  thing  we  could  do  would  be  to  install  new  equipment  and 
the  additions  to  our  bakeries  to  accommodate  the  equipment. 

Sec/ond,  wp  could  discontinue  those  items  where  the  volume  did 
not  warrant  the  additional  equipment. 

Third,  this  mav  sound  a  little  strange,  but  I  will  try  to  explain  it. 
We  cotild  alter  the  quality  of  the  product  to  meet  the  standardized 
weight. 

Tiio  fourth  thing  we  could  do,  I  submit,  is  have  fewer  product  and 
package  innovations. 

Parenthetically  here,  but  I  think  important,  it  seems  a  bit  strange 
to  nu%  Mr,  Chairman,  that  some  of  the  people  who  have  supported  this 
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trpe  of  legislation  are  the  very  ones  who  are  concerned  about  the  fact 
that  businees  is  getting  bigger  and  corporations  are  getting  larger  and 
there  is  this  fear  and  concern  for  the  smaller  company.  I  would  like 
to  state  that  in  my  opinion  the  ability  of  a  company  to  comply  with 
this  legislation  is  going  to  be  directly  related  to  the  size  and  the  finan- 
cial strength  of  that  company . 

Putting  it  another  way,  in  our  opinion  this  bill  as  presently  written, 
proposed,  is  going  to  be  much  more  disastrous — well,  perhaps  that  is 
too  strong  a  word — ^much  more  difficult  to  comply  with  for  a  small  com- 
pany than  for  a  company  of  some  size  and  I  thmk  that  is  fairly  obvi- 
ous, but  I  will  be  glaa  to  entertain  Questions  on  it. 

On  these  four  alternatives,  the  nrst  one  is  the  increase  in  prices  be- 
cause of  the  installation  of  new  equipment  and  building  additions  that 
would  iJien  be  used  undercapacity . 

Now,  just  to  tell  you  a  little  about  our  business  and  the  industry 
in  general,  roughly  one-third  of  biscuit  sales  are  in  the  cracker  cate- 
gonr,  like  those  products  on  this  end  of  the  table. 

Two-thirds  of  our  business,  our  dollar  volume,  is  cookies,  and  that 
is  true  of  our  competitors.  Those  are  industry  percentages.  Now, 
when  I  was  here,  Mr.  Chairman,  2  weeks  ago,  I  heard  some  questions 
from  the  members  of  the  committee  asking  the  gentleman  who  was 
testifying  at  that  time  to  come  in  with  specifics,  how  much  capital 
cost,  now  much  annual  cost,  how  much  per  package,  and  continuing 
cost-    I  have  tried  to  do  that. 

I  had  just  2  weeks,  but  the  day  after  I  got  back  I  set  up  a  task  force 
and  got  with  it.  Obviously  I  could  not  go  through  all  of  our  lines  of 
some  200  items,  but  what  I  did  was  to  take  this  cracker  part  of  our 
business,  which  is  one-third  of  the  total  by  dollars,  and  I  took  off  all 
the  items  there  that  were  in  anything  except  quarter-pound  weights. 

That  added  up  to  a  little  over  $13  million  of  sales  out  of  a  grand 
total  of  our  sales  as  I  gave  you  of  $138  million.  In  other  words,  you 
are  talking  about  10  percent  of  our  business,  of  the  total  business^  and 
then  I  ma^e  some  assumptions  which  I  had  to  do  based  on  the  bill. 

For  example,  I  assumed  that  sales  would  not  fall,  even  though  a 

Erice  went  up,  which  of  course  isn't  really  an  expected  thing  to  happen 
ut  you  have  to  start  someplace. 

Just  to  show  you  how  it  works,  I  have  here  six  new  snack  items — 
Bacon, Lettuce,  and  Tomato  Tickles;  and  Onion  Funions;  and  Sesame 
Sillys;  and  the  like  of  that — six  items  that  are  just  coming  on  the  mar- 
ket to  compete  with  one  of  our  major  competitors  who  markets  a 
similar  line  in  a  slightly  different  package. 

Of  these  six  items,  two  are  packed  8  ounces;  three,  71^  ounces;  and 
one  is  7^4-  Now,  the  packaging  equipment  to  put  the  crackers  in 
these  boxes,  in  these  cartons,  for  one  line  of  equipment  is  $500,000 
and  this  compares  very  favorably  or  very  closely  with  the  figures 
given  previously  by  Mr.  Schroeter  of  the  National  Biscuit  Co. 

These  products  come  off  the  300-foot  ovens  at  the  rate  of  approxi- 
mately 5,000  pounds  an  hour  and  it  takes  some  very  sophisticated, 
hi^h-speed  expensive  equipment  to  form  the  inter  bag  and  the  carton, 
fill  it,  close  it,  and  then  to  bundle  it  in  six  cartons  for  shipment  to 
grocery  stores. 

Now,  this  isn't  the  oven  or  the  input  equipment  Just  the  gear  to 
Package  these.   One  line  costs  a  half  million  dollars.  What  I  have  tried 
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to  do  then  is  to  take  all  of  this,  and  I  did  this  to  all  of  the  itenis  on 
our  price  list  that  are  in  the  cradcer  section  that  are  in  anything  exoqit 
quarter-pound  multiples. 

I  wont  read  all  of  them,  but  it  is  soch  things  as  Bridge  Mix,  Butter 
Flavored  Thins,  Cheezo,  Cinnamon  Cri^,  and  othen.  This  adds 
up  as  I  said  to  about  $15  milliixi.  To  do  that  woold  cost  ns  in  terms 
of  a4>ital  expenditures  $3,927,000  and  an  annual  increase  in  operat- 
ing cost  of  $867,770. 

If  you  convert  that  to  the  number  of  packages  that  this  10  percent 
represents  it  would  figure  out  between  2^  and  3  cents  per  pacngeL 

Xow,  that  is  the  best  that  I  oonld  do  in  coming  up  with  what  I  feel 
are  conservative  figures.  I  could  read  the  statement  that  we  drew  up 
but  I  will  just  put  this  in  the  record,  Mr.  Chairman,  which  is  this  re- 
statement of  wnat  I  just  said  of  how  we  figured  this. 

(The  cost  summary  follows :) 

Cost  summary  if  all  products  are  continued 

Oiairital  expendHures : 

Additional  packing  Unes  (0  Unes  at  the  ooBt  of) $2,912,500 

AdditicHial  building  space  for  packing  lines 924;,  500 

Beboilding  of  existing  eqaipment 90,000 

Total,  capital   expenditures ^ 3.927.000 

Annual  increase  in  operating  costs : 

Maintenance  and  depreciation  on  additional  equipment 379, 170 

Freight 17.000 

Loss  of  packing  efSdency 313,600 

Excess  cost  of  cartons  to  be  purchased 15^  000 

Total,  additional  annual  operating  cost 867,  770 

Mr.  Hekman.  Continuing  then,  I  have  here  some  samples  of  com- 

Stitive  items.  Here  is  a  product  from  the  National  Biscuit  Co. 
lown  as  Sociables.  Here  is  their  Merry  Makers,  both  fine  products 
I  might  add.  But  you  will  notice  that  the  package  is  somewhat  dif- 
ferent from  ours  as  to  size. 

You  see,  one  is  higher  and  theirs  has  more  depth  to  the  package. 
The  bill  the  way  we  see  it  here  talks  about  voluntary  standards;  m 
other  words,  working  this  thing  out. 

Now,  we  are  just  two  companies.  I  can  tell  you  that  the  other 
people  in  the  business  have  still  another  size,  but  I  just  like  to  raise 
the  question  of  how  the  authorities  would  go  about  deciding  which 
size  to  use. 

If  they  choose  our  size  we  would  be  very  happy,  but  I  am  sure  the 
National  Biscuit  would  have  to  spend  $500,000  per  line  just  to  stay  in 
this  type  of  business. 

On  the  other  hand,  it  is  obvious  we  wouldn't  be  very  happy  if  they 
told  us  after  we  had  discussions  and  all,  and  it  would  have  to  come 
out  some  way,  that  we  would  have  to  go  to  their  size. 

As  I  indicated,  there  are  four  alternatives  to  our  problem  and  the 
second  alternative  would  be  to  discontinue  those  products  with  sales 
volume  that  could  not  reasonably  justify  additional  equipment. 

One  of  the  biggest  selling  items  in  our  line  is  our  Honey  Graham 
Crackers.    We  use  this  same  equipment  for  a  number  of  products, 
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for  the  Cinnamon  Crisp,  and  also  for  an  item  that  frankly  I  hope  you 
never  have  to  eat  because  this  item  is  salt  free  and  I  don't  think  any- 
body that  didn't  have  to  eat  it  would  eat  it  Frankly  it  doesn't  eat 
very  well,  but  salt,  as  those  of  you  who  are  bakers  know,  besides  per- 
forming a  flavor  function  in  a  product,  controls  the  function  of  con- 
trolling fermentation.  It  just  so  happens  that  without  salt  in  the 
product  the  product  has  different  characteristics  and  instead  of  get- 
ting a  pound  m  here  we  get  13  ounces  in  this  packet. 

^  if  you  told  us  we  had  to  make  this  either  12  or  16, 1  can  tell  you 
categorically  that  we  would  drop  the  item,  which  wouldn't  hurt  us 
too  awfully  much  but  it  would  disappoint  a  lot  of  people,  because  to 
the  best  of  my  knowledge  this  is  the  only  entirely  salt-free  cracker 
being  offered  in  grocery  stores. 

The  third  alternative  is  to  change  the  quality  of  the  product  You 
might  say  we  wouldn't  want  to  do  that.  Actually  this  is  how  it  comes 
out. 

We  have  this  tray,  we  call  this  a  tray,  and,  when  we  developed  this 
item  known  as  Caramel  Cremes,  we  found  this,  making  the  cookie 
of  just  the  quality  we  wanted:  In  other  words,  we  just  stAit  out,  we 
have  the  tray  wmch  we  use  for  several  other  items,  and  we  put  the 
cookie  the  way  we  think  the  consumer  wants  it  in  that  tray  and  this 
comes  out  to  this  odd  weight  of  12^  ounces.  That  is  the  way  it  hap- 
pens to  ccmie  out. 

Any  baker  can  tell  you  that  if  you  told  us  we  had  to  go  to  12  omioes 
on  this  it  wouldn't  be  too  difficult  to  do.  But  the  cookie  wouldn't  be 
exactly  the  same.    It  wouldn't  be  the  way  we  feel  it  ought  to  be. 

Here  is  perhaps  still  a  better  example.  We  have  some  equipment 
that  is  semiautomated  to  form  this  tray  which  is  a  split  tray,  and 
this  is  our  Deluxe  Graham.  It  is  a  graJham  cracker.  It  is  coated 
with  a  delicious  coating  and  the  coating  runs  about  50  percent  of  the 
total  weight    This  is  14  and  a  fraction  ounces. 

If  you  told  us  that  we  had  to  make  this  16,  there  would  be  a  way 
to  do  it,  but  it  would  also  be  a  way  to  make  it  12.  All  you  have  to  do 
is  make  the  cdokie  a  little  thicker  so  that  the  percentage  of  coating 
drops  from  50  to  40  percent  and  you  accomplisn  it 

In  other  words,  I  am  not  saying  that  is  me  course  we  would  take, 
but  what  I  am  saying  is  that  as  we  develop  a  product,  if  we  have  to 
be  figuring  that  we  have  to  do  it  within  the  standardized  context  then 
we  are  forced  to  change  the  product  from  the  way  we  think  as  bidders 
it  ought  to  be  to  fit  a  package  and  frankly  there  has  been  a  maxim 
in  our  company  that  we  donx  do  business  that  way. 

The  fourth  alternative  is  to  restrict  severely  our  product  and  pack- 
aging innovations.  We  have  a  product  hete,  gentlemen,  known  as 
Cinnamon  Crisp.  It  is  one  of  the  bestselling  pnSucts  we  have.  This 
product  is  packaged  you  see  in  this  same  box,  in  the  same  one  as  the 
graham  crsucker.  We  developed  this  product  about  10  years  ago  and 
we  have  literally  sold  hundreds  of  millions  of  pounds  of  this  product. 

It  comes  out  14^  ounces.  It  is  plainly  shown  on  the  label.  The 
reason  it  does  is  because  the  characteristics  of  this  product  are  some- 
what different  from  the  graham  cracker  and  they  are  certainly  differ- 
ent from  the  salt- free  cracker. 

When  we  developed  this  we  had  no  idea  how  successful  it  would  be, 
so  we  took  the  equipment  that  we  had.    We  had  a  several  hundred 
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thousand  dollar  investment  in  packaging  gear  and  we  took  the  equip- 
ment that  we  had  and  in  that  equipment  we  put  this  product. 

Now,  had  we  been  at  that  point  forced  either  into  12  ounces  or  16, 
I  submit  that  it  is  quite  unlikely  that  tiie  decision  would  have  been 
made  to  eo  ahead  because  the  decision  would  have  entailed  a  very 
considerable  capital  outlay  which  under  our  present  arrangement  was 
not  necessary. 

The  same  thing  was  brought  out,  I  think,  very  well  by  the  testimony 
the  other  day  of  Mr.  Murpny  of  the  Campbell  Soup  Co.  I  will  just 
mention  this.    It  is  in  the  report. 

We  developed  these  trays.  There  ^re  two  trays  in  here.  Actually 
there  are  four,  but  they  are  tied  together  in  here  and  this  has  been 
very  well  received  by  consumers,  but  again  by  having  a  tray  within  a 
bag  there  is  still  more  of  a  problem  of  meeting  any  type  of  standand- 
ized  weights. 

Finally,  I  respectfully  submit  that  the  threat  of  higher  prices  with 
no  increase  in  value,  the  reduction  in  items  which  the  consumer  either 
needs  or  wants,  the  very  real  possibility^  of  unemployment  in  the  food 
industry,  and  the  curbs  on  innovation  in  products  and  packaging  are 
definitely  not  in  the  consumer's  interest. 

Fortunately,  I  think  all  of  us  are  of  one  mind  in  considering  the 
importance  of  meeting  the  consumer's  needs  and  wants.  I  thank  you 
for  this  opportunity  to  present  this  material  and  to  share  with  you  onr 
real  concern  for  some  of  the  provisions  of  this  bill. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you,  Mr.  Hekman. 

Listening  to  your  testimony  I  would  like  to  ask  you  these  two 
questions. 

If  this  bill  were  amended  to  eliminate  the  provisions  to  standardize 
weights  and  quantities  and  if  we  were  to  substitute  two  prohibitions — 
first  against  nonfunctional  slack  fill;  and  second,  against  packages 
which  appear  to  be  the  same  as  before,  but  actually  contain  less — ^would 
you  still  object  to  the  bill  ? 

Mr.  ILbkman.  Obviously,  Mr.  Chairman,  I  directed  most  of  my 
remarks  to  the  standardization  features  of  the  bill  because,  being  a 
"baker" — and  if  I  can  put  that  in  quotes — this  is  the  tiling  I  know  a 
little  bit  about. 

The  Chairman.  That  is  the  reason  why  I  asked  you. 

Mr.  Hbkman^.  I  am  certainly  not  a  lawyer.  TTie  standardization 
features  of  the  bill  as  I  see  it  are  certainly  the  most  objectionable  to 
our  company. 

Now,  as  to  the  other  items  in  the  bill,  I  didn't  bring  it  all  out  here  but 
our  lawyers  tell  me  that  there  are  some  things — and  some  of  the  other 
witnesses  brought  them  out — that  would  still  be  very  definitely  a 
problem. 

I  didn't  read  all  of  my  statement,  but  in  the  statement  that  is  printed 
that  we  feel  that  present  legislation  covers  all  types  of  deceit  and  that 
statement  has  been  made  here  by  members  of  the  committee. 

I  think  that  you  gentlemen  are  certainly  experts  in  the  matter  of 
legislation.  I  have  some  knowledge  of  the  baking  business.  I  frankly 
wouldn't  know  too  much  about  some  of  the  other  features.  I  would 
rather  leave  that  to  our  attorneys  and  certainly  to  you  gentlemen. 
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I  would  like  to  direct  my  remarks  the  way  I  have  with  the  statement 
that  our  lawyers  tell  me  that  the  present  laws  if  enforced  are  adeauate 
to  stop  any  type  of  deception  plus  the  fact,  as  I  have  indicated,  we 
don't  think  it  is  good  business. 

The  Chairman.  I  would  like  to  ask:  What  about  the  cents-off  pro- 
vision of  the  bill  i   Do  you  object  to  it  ? 

Mr.  Hekman.  Mr.  Chairman,  we  never  use  cents  off. 

The  Chairman.  I  hnow  you  don't. 

Mr.  Hekman.  Because  from  a  marketing  standpoint  for  our 
company,  for  our  type  of  product,  and  especially  as  it  relates  to  our 
delivery  system,  for  us  it  doesn't  make  sense. 

I  would  just  like  to  make  this  comment,  that  I  think,  although 
understand  we  don't  use  it,  it  is  a  device  that  permits  a  smaller  com- 
pany to  make  an  entry  into  a  field  against  a  larger  company  that 
has  a  large  share  of  the  market.  I  think  we  ought  to  recognize  that 
this  is  somthin^  that  is  definitely  going  to  help  a  large  company  a 
lot  more  and  it  is  going  to  hurt  a  small  company  a  lot  more  than  it  is 
the  large  cmes  and  that  is  easy  to  document. 

The  Chairman.  I  think  some  of  the  larger  companies  in  the  land 
are  using  it. 

Mf.Hekman.  Yes,  sir;  they  are. 

The  Chairman.  What  about  the  ingredients  provision?  Do  you 
object  to  that? 

Mr.  Hbkman.  I  share  the  concern  of  Mr.  Murphy  the  way  he  stated 
it  2  days  ago  regarding  the  very  real  possibility  of  disclosure  of  for- 
mulation. 

The  Chairman.  It  doesn't  say  that  in  the  bill  It  says  "other  than 
information  concerning  proprietary  trade  secrets."  We  don't  want 
those,  not  at  all. 

Mr.  Hexman.  He  made  the  point,  Mr.  Chairman — and  again  I  am 
not  a  lawyer — putting  it  in  one  sentence,  we  understand  the  present 
law  and  we  put  the  pr^ucts  on  here  in  descending  order  of  importance. 

Now,  that  was  the  discussion  of  Mr.  Murphy :  If  the  bill  is  going  to 
force  us  to  say  flour  by  weight  is  so  much  of  this  package  and  salt  is 
so  much  and  chocolate  and  cocoanut  and  all  the  other  items,  if  that  is 
the  meaning  of  the  bill,  then  we  are  giving  our  formulas,  whicli  is 
certainly  one  of  our  biggest  assets,  to  our  competitors. 

The  Chairman.  I  think  that  was  clearly  set  forth  in  his  testimony. 
I  did  notice  that  most  of  your  testimony  was  on  the  fact  of  weights  and 
quantities. 

Mr.  Friedel. 

Mr.  Frtedkl.  Mr.  Hekman,  I  was  very  much  impressed  with  your 
statement  and  your  exhibition  here  of  different  packages  and  I  can 
understand  your  concern. 

You  spoke  of  the  principle  of  the  bill,  but  you  don't  want  to  have 
to  increase  costs  so  tne  consumer  would  have  to  pay  more. 

If  the  amendment  were  offered  as  our  chairman  has  stated  about 
the  sizes  of  packages  I  think  thait  would  correct  a  great  many  of  your 
cJ>jections  to  the  Dili  and  I  think  would  take  care  of  the  packaging 
that  you  are  so  alarmed  about. 

I  am  looking  at  six  packages  there  and  you  feel  that,  under  this  bill 
if  we  didn't  amend  it,  you  would  have  to  put  six  different  sizes  on 
those  six  packages  ? 
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Mr.  Herman.  We  would  have  to  have  one  size  for  the  8  ounce  which 
we  have  now  and  would  have  to  have  another  size  for  the  7%,  and 
another  for  the  TY^. 

Mr.  Friedel.  Those  that  you  are  just  touching  all  have  different 
weights ;  is  that  correct  ? 

Mr.  Hekman.  No;  they  don't  have  all  different  weights. 

Mr.  Friedel.  They  all  have  the  same  weight  ? 

Mr.  Hekman.  No,  sir.  I  can  read  them  here.  It  would  probably 
be  easier.   There  are  three  sizes,  7^45  T^^j  and  8. 

So,  instead  of  having  one  line  we  would  have  to  have  three  and 
each  one  of  them  is  $500,000.  That  is  only  part  of  the  cost.  That 
is  the  capital  outlay  per  line. 

Mr.  Friedel.  Tnat  seems  to  be  your  principal  objection. 

Mr.  Hekman.  Obviously  I  have  gone  through  the  whole  matter  of 
the  bill  in  limited  time,  but  I  would  agree  with  you,  Congressman,  on 
that.  The  standardization  features  of  the  bill  are  a  very  substantial 
concern  and  for  that  reason  I  directed  the  principal  part  of  my  testi- 
mony against  the  standardization  features  of  the  bill. 

Mr.  fiuEDEL.  I  can  assure  you  that  this  committee  does  not  want  to 
cause  any  havoc  with  the  manufacturing  of  your  product  as  the  chair- 
man just  indicated  about  a  certain  amendment. 

I  think  if  that  amendment  is  adopted  you  would  have  no  cause  for 
alarm. 

Mr.  Hekman.  That  would  certainly  be  reduced. 

Mr.  Fribdel.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.Devine. 

Mr.  Devinb.  I  wasn't  here  during  the  key  part  of  his  testimony  but 
I  was  just  impressed  by  the  ease  wiui  which  he  immediately  identified 
the  weight  on  each  of  those  packages.  You  are  not  trying  to  conceal 
the  weight.  You  have  the  ngures  7  and  7%  and  7^  marked  on  the 
product,  have  you  not  ? 

Mr.  Hekman.  Yes,  sir.  Every  one  of  our  packages  has  the  weight 
on  the  front  panel. 

Mr.  Dbvine.  There  is  no  attempt  to  deceive  anybody  then  by  con* 
cealing  what  the  contents  may  be  or  what  they  weigh? 

Mr.  Hekman.  No.  If  we  were  to  change  that  we  would  hear  from 
consumers  and  we  would  hear  from  dealers  and  it  wouldn't  be  right. 
This  is  the  right  place  for  it,  the  front  panel. 

Mr.  Devinb.  Thank  you. 

I  have  no  further  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Macdonald. 

Mr.  Macdonald.  Sir,  how  many  different  lines  do  you  have,  not 
different  brand  names,  but  how  many  sizes  of  packages  do  you  pres- 
ently put  out? 

Mr.  Hekman.  Well,  in  grand  total,  I  mean  everything  we  make,  this 
doesn't  quite  all  go  through  stores  in  the  form  of  parages,  but  the 
grand  total  is  227. 

Mr.  Macdonald.  In  other  words,  you  make  up  227,  if  I  understand 
you  correctly 

Mr.  Hekman.  Different  products. 

Mr.  Macdonald.  Yes;  but  I  am  talking  now  about  different  sizes  of 
the  boxes  in  which  you  package  your  products. 
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ilr.  Hekmax.  I  want  to  be  sure  I  have  your  question.  You  mean 
packages  now  ? 

Mr.  Macdonald.  Yes. 

ilr.  Hekman.  In  other  words,  if  we  packaged  this  in  8  ounces,  1 
pound,  and  2  pounds,  then  how  man^  is  that  is  your  question? 

Mr.  Macdonald.  What  I  am  saymg  is,  and  it  is  very  simple  or  it 
seems  simple  to  me  anyway,  how  many  different  size  boxes  do  you  put 
out? 

Mr.  Hekman.  I  would  have  to  count  them.  I  have  a  price  list  of 
our  company  here  and  I  could  sit  down  and  count  them  or  I  would  be 
glad  to  hand  it  to  you. 

Mr.  Macdonald.  I  think  that  you  could  just  supply  it  for  the  record. 

My  point  is  that  vou  have  a  great  variety  of  size  of  packages  now. 
I  don't  really  see  the  terrible  hardship  that  vou  contemplate  if  the 
thing  is  standardized.  I  am  not  saying  I  am  tor  standardization,  but 
I  just  don't  understand  the  basis  of  your  complaint. 

Mr.  Hekman.  Well^  as  I  indicated,  and  I  will  stand  by  what  I  sub- 
mitted in  the  record,  m  the  cracker  section  of  our  business  which  is 
one-third  of  our  business,  in  the  cracker  section,  the  items  that  are 
not  standard  in  terms  of  the  bill,  the  items  that  are  not  standard  are 
$13  milliwi,  which  is  10  percent  of  our  business,  and  this  is  the  cost. 

Now,  if  you  ask  me  what  about  the  two-thirds  of  the  business  which 
are  all  these  cookies  and  what  the  effect  would  be  there  to  standardize 
all  of  those,  I  frankly  wouldn't  know.  I  would  guess  that  it  would 
take  me  about  2  months  to  find  out  because  it  involves  6  bakeries,  96 
distribution  points,  and  the  mix  between  the  bakeries  and  these  dis- 
tribution points  in  terms  of  freight. 

On  this  I  figured  the  freight.  The  freight  factor  on  this  cracker 
deal  was  $17,000.    Now,  what  it  would  be  on  cookies  I  don't  know. 

Mr.  Macdonald.  I  thought  you  said  that  each  line  would  cost  you 
$100,000  for  capital  investment  to  change  over  to  a  standard  size.  Am 
I  incorrect  in  that? 

Mr.  Hekman.  I  am  not  about  to  tell  a  (Congressman  that  he  is  in- 
correct. I  will  give  you  the  breakdown  despite  the  fact  that  one  of  my 
competitors  is  here.  I  will  just  break  it  down  on  just  this  section  of  it 
here,  just  the  six  boxes  you  are  looking  at. 

I  gave  you  the  total,  right? 

Mr.  Macdonald.  Yes. 

Mr.  Hekman.  Just  on  these,  and  that  is  obviously  the  biggest  part 
of  it,  the  annual  cost  would  be  $425,000,  annual  cost  just  to  do  that,  to 
do  what  has  to  be  done  in  this  area,  and  incidentally  the  capital  costs 
on  that  compare  very  closely  to  what  Mr.  Schroeter  gave  in  this  com- 
mittee a  few  days  ago,  2  weeks  ago. 

Mr.  Macdonald.  No  more  questions. 

Mr.FmiDEL.  Will  you  yield  ? 

Mr.  Macdonau).  Yes,  I  yield. 

Mr.  Hekman.  Have  I  answered  your  question  ? 

Mr.  Friedel.  Let  me  ask  you  this  questi(HL 

Mr.  Hekman.  I  would  like  to  try  again. 

Mr.  Friedel.  Under  this  bill  if  you  were  to  package  soda  crackers 
in  l-ponnd  packages  and  1  pound  of  graham  crackers  in  a  package 
would  they  both  be  the  same  size  ? 
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Mr.  Hekmak.  Oh^  no.  Right  here  is  the  difference.  Graham  crack- 
ers are  an  entirely  different  t^rpe  of  product  and  there  are  144  of  these 
in  a  pound  and  128  of  these  in  a  pound.  These  are  a  different  shape. 
They  take  different  type  packing  and  protection  and  are  entirely 
different. 

Mr.  Friedel.  In  other  words,  graham  crackers  are  heavier  than 
soda  crackers? 

MnHEKJCAN.  Quite  a  bit. 

Mr.  Freidel.  There  would  be  a  big  difference  in  the  size  of  the 
package? 

Mr.  Herman.  You  put  soda  crackers  in  this  package  and  you  would 
have,  I  would  estimate,  almost  a  pound  and  a  half,  but  you  would  have 
a  different  product,  too. 

The  Chairman.  Mr.Nelsen. 

Mr.NELSEN.  Thank  you,  Mr.  Chairman. 

One  point  you  made  that  I  thought  was  very  important  was  when 
you  mentioned  that  this  bill  under  its  present  provisions  would  make 
it  almost  impossible  for  a  small  operator  to  meet  its  rcMquirements 
because  of  the  lack  of  capital.  I  think  that  point  is  certainly  a  very 
valid  one. 

Now,  slack  fill  comes  into  discussion  so  often,  and  does  that  not 
directly  tie  into  the  point  that  you  make,  that  if  you  were  to  change  a 
linethat  it  would  cost  a  half  million  dollars? 

Now,  you  want  a  certain  weight  of  a  product,  but  because  the  as- 
sembly line  was  set  up  for  a  certain  size  package  you  wouldn't  always 
fill  the  package,  not  because  you  are  attempting  to  fool  somebody 
but  because  of  the  additional  cost  that  it  would  take  to  set  up  another 
assembly  line  that  would  provide  the  size  of  package  that  would  result 
in  a  full  box.    Is  that  a  true  observation  on  my  part? 

Mr.  Herman.  We  fill  all  of  our  packages  to  the  verr  best  of  our 
ability.  It  is  true  that  if  we  had  to  live  with  the  provisions  of  the 
bill  we  would  have  to  have  many  different  sizes  of  packages  to  make 
them  standard  and  still  avoid  slack  fill.    You  have  to  start  there. 

You  can't  have  slack  fill .   That  is  illegal  and  it  should  be. 

Mr.  Xelsen.  It  is  illegal  now. 

Mr.  Herman.  And  it  should  be. 

Mr.  Nelsen.  Witnesses  have  been  asked  whether  they  would  supi:)ort 
this  bill  if  it  were  amended  so  that  package  size  was  not  a  part  of  it. 
Other  questions  have  been  asked  as  to  whether  witnesses  would  sup- 
port the  bill  if  formula  exposure  were  not  required.  It  seems  to  me 
that  if  we  are  moving  in  the  direction  of  adding  all  these  amendment^;, 
about  all  we  have  left  is  the  title.  Kumors  have  been  floating  around : 
"Just  give  us  a  bill.  We  don't  much  care  what  is  in  it." 

So  to  me  this  is  deception  on  the  public  politicallv  speaking,  and  the 
bill  is  labeled  by  some  in  my  judgment  for  political  reasons. 

Getting  back  to  the  cost,  you  mentioned  that  it  would  take  a  half 
million  dollars  to  change  a  packaging  line — ^that  standardization 
would  cost  you  a  half  million  dollars. 

Do  I  understand  that  your  figure  of  $3,900,000  was  for  equipment  ? 
Now  that  was  for  what?     I  didn't  ouite  understand  what  this  was. 

Mr.  Herman.  That  would  take,  Mr.  Congressman,  all  of  the  non- 
standard items  in  the  cracker  area  of  our  business. 
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Mr.  Neusen.  As  I  recall^  you  estimate  that  the  operating  cost  would 
be  $867,770  for  those  additional  lines  that  you  would  have  to  put  in  for 
standardization  ? 

Mt.Hekman.  Annual  cost. 

ifr.  Neljsen.  Yes.  And  the  cost  would  be  from  2^  to  3  cents  per 
package  additional  cost  to  the  consumer  ? 

Mr.  Hekican.  We  could  not  absorb  $867,000.  In  our  case  we  would 
have  to  pass  it  all  on  because  we  would  have  no  choice. 

Mr.  Nelsex.  You  mentioned  also  that  13  percent  of  your  products 
were  not  standard  size.    Do  I  understand  that  correctly  ? 

Mr.  Hekman.  No,  in  the  cracker  area,  in  the  cracker  area  only.  It 
is  $13  million  out  of  a  total  sales  of  $138  million,  so  roughly  10  percent. 

Mr.  Nelsen.  Yes.  I  am  interested  in  why  you  find  it  to  the  ad- 
vantage of  your  company  to  have  packages  other  than  standard  size. 
Am  I  right  m  my  assumption  that  tnere  are  different  sizes  and  quanti- 
ties that  the  consuming  public  wants  to  buy  and  not  always  a  larger 
size?    Is  that  right? 

Mr.  Hekman.  Yes,  sir;  that  is  a  very  valid  point.  We  feel  that 
these  crackers  are  served  at  largely,  let  us  call  tnem  "sociable"  occa- 
sions. They  are  not  feed  so  much  to  children.  These  are,  let  us  call 
them,  cockteil-type  crackers.  There  are  six  of  them.  They  are 
usually  served  on  a  tray,  as  you  see  here,  and  usually  three  or  maybe 
even  four  different  kinds  would  be  placed  around  neatly  arranged  on  a 
tray. 

You  are  not  giving  these  to  children  as  they  come  home  from  school. 
You  give  them  a  graham  cracker  or  saltine,  but  these  are  served  in  a 
different  type  situation  and  the  weights  would  definitely  have  to  be 
smaller  because  nobody  would  want  to  package  these,  I  can  assure 
you  in  larger  packages. 

Mr.  Nelsen.  In  shopping,  of  course,  habits  will  vary.  For  example, 
Mrs.  Nelsen  is  out  in  Minnesota  at  the  present  time  so  I  have  been 
doing  a  little  batching  at  home.  I  just  love  peas  and  I  buy  the  smallest 
can  that  I  can  get  because  I  don't  care  to  nave  them  standing  in  the 
refrigBrator. 

I  know  the  cost  may  be  greater  per  ounce,  but  it  happens  to  be  what 
I  want  under  those  circumstances.  I  presume  that  is  part  of  the 
reason  why  you  have  to  go  off  standard  size  on  packages  and  also 
because,  with  some  of  the  products  you  serve,  you  don't  want  to  open 
a  package  and  leave  it  open  too  long.  It  may  absorb  moisture  and 
it  will  not  be  as  palatabl  e.    That  is  possible. 

Mr.  Herman.  Yes,  sir. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman.    I  have  no  more  questions. 

Th©  Chairman.  I  would  like  to  say  to  the  gentleman  from  Min- 
nesota and  to  everyone  here  that  no  one  has  approached  me  on  this 
bill  about  taking  anything  out  of  it.  I  have  asked  some  questions  be- 
cause I  be^n  to  get  the  trend  that  the  only  objection  that  has  come  to 
this  committee  is  these  two  points. 

I  don't  believe  in  bringing  politics  into  it  because  if  you  take  it 
back  home  you  will  find  that  whelther  Republican  or  Democrat  that 
the  people  in  the  States  are  going  to  demand  some  action  here  on 
these  matters. 

Mr.  Nembn.  Mr.  Chairman,  in  rebuttal  I  might  say  that  they  are 
not  getting  it  as  far  as  the  sale  of  this  bill  is  concerned-    Testimony 
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from  administration  witnesses  indicates  they  are  asking  for  things  in 
this  measure  that  are  presently  in  the  law  and  there  is  deception  as 
to  the  sale  of  it. 

The  Chairman.  No,  there  is  not  a  deception.  I  disagree  with  you 
because  we  are  trying  to  get  something  that  will  be  understood  by 
everybody  and  not  case  by  case. 

Mr.  Nelsen.  Thank  you.    Mr.  Chairman,  I  don't  agree  with  you. 

The  Chairman.  That  is  all  right,  and  I  don't  feel  that  it  is  a  po- 
litical thing.    It  is  not.     It  is  for  the  people  of  the  country. 

Mr.Dingell? 

Mr.  Dingell.  I  have  no  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Curtin? 

Mr.  Curtin.  No  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Komegay  ? 

Mr.  KoRNEGAY.  Mr.  Chairman,  I  don't  know  that  I  have  any  par- 
ticular questions. 

I  thank  Mr.  Hekman  for  his  testimony  and  bringing  these  exhibits 
which  certainly  help  to  educate  me  to  your  marketing  process  and 
point  out  some  of  the  problems  that  you  would  have  under  some  of  the 
provisions  of  the  bill  that  is  introduced. 

In  order  that  I  might  see  if  I  fully  understand,  you  have  six  boxes 
of  so-called  cocktail  crackers  there  and  all  the  boxes  are  the  same 
dimension,  is  that  correct,  sir  ? 

Mr.  Herman.  Exactly. 

Mr.  KoRNEGAY.  But  none  of  them  weighs  the  same  or  has  the  same 
weight  of  the  content  ?  Maybe  some  of  them  did  have  the  same  weight. 
I  am  not  sure.    That  is  what  I  wanted  to  find  out. 

Mr.  Herman.  That  is  two  in  one  size,  three  in  another,  and  one  in 
one. 

Mr.  Kornegay.  That  is  brought  about  by  the  very  density  or  spe- 
cific gravity  of  the  crackers  in  boxes,  is  that  true  ? 

Mr.  Herman.  That  is  right,  correct,  and  the  configuration  of  the 
cracker. 

Mr.  Kornegay.  And  also  the  configuration  of  the  cracker  to  deter- 
mine how  many  crackers  you  were  able  to  get  in  the  box,  is  that  right? 

Mr.  Herman.  That  is  true. 

Mr.  Kornegay.  So  if  you  were  compelled  by  the  law  to  put  7^  or 
8  ounces  of  crackers  into  each  box  then  you  would  either  have  to  reduce 
the  size  of  the  box  or  increase  the  size,  is  that  correct  ? 

Mr.  Herman.  Correct.    Yes,  sir. 

Mr.  Kornegay.  That  is  the  area  wherein  you  compute  a  part  of  the 
cost  that  you  give  ub  here  on  this  slip  of  paper? 

Mr.  Herman.  Yes,  sir.  That  is  where  the  capital  cost  goes  in, 
buying  that  equipment  and  then  of  course  the  annual  cost  in  oper- 
ating it. 

Mr.  Korjoegay.  Is  this  the  only  size  box  that  you  have  for  these 
particular  type  crackers? 

Mr.  Herman.  It  is  the  only  size  box  we  have.  I  think  the  answer 
to  that  would  be  "Yes."    That  is  the  only  one  we  have  near  there. 

Mr.  Kornegay.  In  other  words,  you  don't  have  small,  medium,  and 
larffe  size  in  this  particular  type  of  cracker? 

Mr.  Herman.  Well,  we  have  a  larger  size  that  we  use  for  our  Town 
House  cracker,  but 
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Mr.  KoRNEOAT.  I  am  talking  about  these  specific  crackers. 

Mr.  Herman.  Oh,  no.    The  only  size,  the  only  size. 

Mr.  Kornegat.  So  you  use  the  same  basic  container  for  each  type 
of  cracker? 

Mr.  Herman.  Exactly. 

Mr.  Kornegat.  If  you  had  to  go  to  standardized  weight  in  each  box 
you  would  have  to  have  at  least  three  different  sizes  of  boxes  ? 

Mr.  Herman.  Correct. 

Mr.  Kornegat.  In  order  to  put  the  same  weight  in  each  box,  is 
that  right? 

Mr.  Herman.  Correct. 

Mr.  Kornegat.  And  that  is  the  basis  for  the  increase  in  cost  ? 

Mr.  Herman.  Exactly. 

Mr.  Magdonald.  Will  the  gentleman  yield  ? 

Mr.  Kornegat.  Yes. 

Mr.  Macdonald.  Are  you  familiar  with  the  bill,  sir  ? 

Mr.  Herman.  I  read  the  bill. 

Mr.  Macdonald.  I  call  your  attention  to  page  7,  section  5,  which  is 
talking  about  regulations  and  merely  goes  to  tnose  people  who  would 
be  covered,  that  the  FDA  or  the  FTC  would  "prevent  the  distribution 
of  that  commodity  for  retail  sale  in  packages  of  sizes,  shapes,  or 
dimensional  proportions  which  are  likely  ot  deceive  retail  purchasers 
in  any  material  respect  as  to  the  net  quantity  of  the  contents  thereof 
(in  terms  of  weight,  measure,  or  count)." 

I  am  sure  you  are  a  verv  reputable  concern  representing  this  number 
of  companies,  and  I  don't  see  why,  if  your  packages  are  labeled  cor- 
rectly and  they  have  no  intent  or  they  are  not  likely  to  deceive  retail 
purchasers,  why  you  would  be  affected  one  iota? 

It  just  wouldn't  affect  you,  and,  therefore,  I  don't  understand  the 
large  protest  that  is  being  put  up  by  reputable  manufacturers.  I 
would  think  they  would  be  supporting  the  bill. 

Mr.  Herman.  I  talked  to  our  legal  people  about  this,  as  you  can 
gather,  and  they  tell  me  that  this  section  will  permit  standardization 
by  weight,  measure,  or  count.   This  section  permits  it. 

Now,  I  am  not  one  to  predict  all  the  things  that  can  happen,  but 
thispermits  it. 

Mr.  Macdonald.  You  said  you  are  a  baker,  not  a  lawyer,  but  you 
can  read  the  English  language,  I  am  sure,  and  am  I  incorrect  in  stating 
that  on  line  13  tnat  the  ingredient  is  the  ^^sizes,  shapes,  or  dimensional 
proportions  which  are  likely  to  deceive  retail  purchasers."  And, 
therefore,  if  you  have  packages  that  aren't  likely  to  deceive,  I  don't 
see  why  you  are  hurt,  and  if  you  have  some  other  feeling  about  it  I 
wish  you  would  explain  it  to  me,  because  I  don't  understand  your 
position. 

Mr.  Herman.  Again  I  am  not  a  lawyer,  but  my  lawyers  tell  me 
that  this  has  to  be  read  in  connection  with  page  5,  line  24,  "Whenever 
the  promulgating  authority  determines  that  regulations  containing 
prohibitions  or  requirements  other  than  those  prescribed  by  section 
4" — and  here  is  to  me  the  heart  of  it,  "are  necessary  to  prevent  the 
deception  of  consumers  or  to  facilitate  price  comparisons  as  to  any 
consumer  commodity,  such  authority  shall  promulgate  with  respect  to 
that  commodity  regulations  effective  to — "  and  then  skip  over  if  I  may 
suggest,  to  5. 
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To  me  it  is  very  plain  from  this  that  whoever  heads  this  thin^  can 
tell  me  I  have  to  do  just  exactly  what  I  have  been  talking  about  for 
an  hour. 

Mr.  Macdonald.  On  the  contrary',  section  5  protects  you  completely 
because  it  says  "regulations  effective  to  *  *  *  prevent  the  distribution  of 
that  commodity  for  retail  sale  in  packages  or  sizes,  shapes,  or  dimen- 
sional proportions  which  are  likely  to  deceive." 

Are  you  saying  that  your  packages  are  in  such  sizes,  sha[>es,  or 
dimensional  proportions  that  they  are  liable  to  deceive  the  retail 
purchaser  ? 

Mr.  Hekkan.  I  will  stay  with  what  I  said,  Mr.  Congressman,  that 
deception  is  outlawed  now.  We  are  living  within  the  law,  so  from  that 
you  can  judge  that  our  packages  do  not  deceive,  and  if  that  is  the  case 
then  why  not  take  the  whole  thing  out. 

If  all  we  are  talking  about  is  deception,  I  submit — and  that  has  been 
submitted  in  this  room,  deception  is  already  outlawed,  but  what  I  am 
fearful  of 

Mr.  Macdonald.  Yes,  on  a  case-by-case  basis,  not  on  an  industry 
basis.  That  is  the  entire  point  of  this  bill.  We  have  heard  testimony 
from  everybody,  manufacturers,  retailers,  the  people  who  comprise  the 
panel,  and  Mr.  Dixon  specifically  said  that  the  main  reason  he  wanted 
the  bill  was  that  he  wouldn't  have  to  go  after  these  cases  that  involve 
deception,  case  by  case,  but  could  put  out  regulations  for  the  entire 
industry,  and  I  see  nothing  wrong  with  that,  do  you  ? 

Mr.  Herman.  I  am  not  for  deception. 

Mr.  ALxcDONALD.  You  are  for  the  flag  and  motherhood  as  well,  I 
am  sure. 

Mr.  Herman.  And  I  am  against  sin. 

Mr.  Macdonald.  Eight. 

Mr.  Herman.  Right. 

Mr.  Macdonald.  And  therefore  should  not  be  against  this  bill. 

Mr.  Herman.  I  am  not  for  the  bill  for  the  reasons  that  I  stated, 
Mr.  Congressman.  This  bill  permits  and  makes  available  to  the  regu- 
lating autliority  the  standardization  of  packages  and  it  does  that  and 
everybody  in  the  industry,  every  reputaole  lawyer  that  I  talked  to  in 
our  industry,  tells  me  it  does. 

That  is  the  way  it  reads  to  me  and  that  is  what  it  is  going  to  cost  us. 

Mr.  Macdonald.  I  am  a  lawyer  and  I  hope  I  am  reputable  and  I 
disagree  with  your  lawyers  because  I  can  read  the  English  language  as 
you  can.  If  the  packages  will  not  deceive  the  retail  purchaser,  they 
are  not  hit  under  this  bill. 

Mr.  Herman.  Well,  again,  imder  (d),  pa^  7,  "Whenever  the  pro- 
mulgating authority  determines,  after  a  hearing  conducted  in  compli- 
ance with  'such  and  such'  that  the  weights  or  quantities,"  the  weights 
or  quantities,  "in  which  any  consumer  commodity  is  bein^  distributed 
for  retail  sale  are  likely,"  are  likely,  "to  impair  the  ability  of  con- 
sumera  to  make  price  per  unit  comparisons  such  authority  shall"  and 
there  it  goes. 

To  me  that  is  very  plain  that  the  bill  permits  it. 

Mr.  KoRNEGAY.  I  don't  know  about  that  situation  or  not,  but,  Mr. 
Chairman,  permit  me  to  make  this  one  statement.  I  think  that  pos- 
sibly under  the  authority  of  this  bill  where  one  company  is  putting 
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out  a  cracker  in  a  different  size  or  different  weight,  slightly  different, 
say  a  half  ounce  more  or  half  ounce  less  or  2  ounces  more  or  2  ounces 
less,  if  in  the  opinion  of  the  FTC  the  variance  in  size  of  package, 
contents  of  the  package,  and  the  cost  would  make  it  difficult  for  the 
average  person  to  make  a  price  comparison,  then  I  confidently  feel  they 
would  have  the  authority  under  the  present  bill  to  step  in  and  say  in 
order  to  determine  which  is  the  best  buy  and  the  easy  way  to  do  the 
arithmetic  every  package  should  contain  the  same  quantity. 

Thank  you  very  much. 

The  Chairman.  Mr.  Van  Deerlin. 

Mr.  Van  Deerlin.  Thank  you,  Mr.  Chairman. 

I  was  a  little  interested  in  your  reference  to  trade  secrets,  more  as 
a  point  of  curiosity  I  think.  We  find  it  very  difficult  to  keep  secrets 
within  this  conunittee  more  than  10  minutes  after  a  discussion  has 
ended. 

I  was  wondering  if  in  a  plant  with  several  hundred  workers  there 
are  actually  trade  secrets  which  it  is  possible  to  maintain  from  com- 
petition in  regard  to  ingredients  and  systems  of  baking  and  so  forth. 

Mr.  Hekman.  If  I  understand  your  question  correctly,  very  defi- 
nitely there  are  in  the  business  trade  secrets  as  relates  to  formulation, 
types  of  equipment,  processing,  temperatures,  length  of  bake,  just  a 
host  of  things  that  go  to  make  a  product. 

Mr.  Van  Deerun.  Things  that  are  known  only  to  one  or  two  key 
employees  or  supervisors,  not  to  employees  at  large  ? 

Mr.  Herman.  Obviously  the  people  that  work  in  that  one  area 
know  about  it,  but  that  is  not  information  that  even  if  it  v/as  available 
to  a  competitor  would  give  him  the  whole  picture. 

In  other  words,  I  wouldn't  want  to  take  all  your  time,  but  on  sonie 
of  these  items  we  do  certain  things  to  bring  out  the  flavor,  such  as  in 
Potato  Piffles  and  Sausage  Scrambles.  Now,  we  wouldn't  like  to  let 
people  know  just  how  we  do  that  and  I  don't  think  that  even  the 
people  in  the  plant  understand  fully  how  we  do  it  except  a  few  people 
in  our  researcn  department  and  I  think  that  is  true  of  our  competitors, 
too. 

I  would  like  to  know  how  they  do  a  few  things. 

Mr.  Van  IteERLiN,  Thank  you,  Mr.  Chairman. 

Mr.  Macdonald  (presiding).  Mr.  Pickle? 

Mr.  PicKiiE.  Thank  you,  Mr.  Chairman. 

Mr.  Hekman,  on  page  7  of  the  same  bill  which  you  were  telling 
Mr.  Macdonald  about,  fine  21,  where  the  words  are  used  "are  likely  to 
impair"  how  would  you  feel  if  the  language  were  changed  to  read 
''would  clearly**? 

Mr.  Hekman.  Before  I  would  answer  that  I  would  want  to  talk  to 
our  attorneys.  If  it  would  have  anything  to  do  and  bring  out  any 
type  of  standardization  like  we  are  talking  about  here  into  our  indus- 
try, I  will  stay  by  my  testimony. 

I  might  add  I  have  some  material  here  and  I  think  it  is  worth 
rememfering  tihat  this  whole  matter  of  price  comparison  is  built 
around  the  idea  that  price  is  the  important  factor. 

Now,  I  have  tried  to  show  that  there  are  many,  many  other  f  a^^tors, 
but  just  assuming  that  price  is  the  only  factor,  unless  you  do  some- 
thing beyond  the  manufacturer  I  submit  that  the  alleged  confusion 
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thsU  \*  WiUii  talked  about  by  some  of  the  proponents  of  the  biU  would 
t0M  \0t  #fiifrf ijiati>d.     It  is  very  easy  to  illustrate. 

>V/r  #fxaritp)e«  if  I  have  a  [lacka^  here  let  us  just  assume  of  lo^o 
ipiiu*'rj^  and  my  c^irnpetitor's  packa^  is  15  ounces.  Under  the  terms 
rfrf  f  Ji#?  bill  tbih  \%  r-onfusiniir,  you  ran't  Hjrure  out  the  per  pound  very 
w^li  on  \hy*i  ounc»i«  so  we  are  told  it  has  to  be  16  ounces  or  12  or  some 
multiple.  wc^lK  in  the  confines  of  our  dice  we  figure  that  we  are  going 
ro  ^o  to  1ft  r/uncreK. 

Ifii-itead  of  lieing  let  us  !?ay  a  i^J»-<-ent  package  the  package  then 
iftii^imith  let  na  sav  41  ceiit««  but  it  i.s  the  full  pound. 

All  right. 

C>ijr  comjietitor  kind  of  got  it  figured  out  that  we  are  going  to  lt>. 
lie  kmm'M  he  has  to  change,  but  he  ii?  going  to  go  to  12.  So  instead  of 
eai^y  r^/niparison  of  two  packages  at  39  cents,  one  of  them  15^  and  the 
rather  within  15,  now  you  have  two  packages,  and  one  of  them  sells 
for  arr>imd,  oh,  let  us  Just  pick  a  figure,  41  cents  and  the  other  figiii-e 
being  lens  weight  sells  for  let  us  say  33  cents,  so  where  there  was  at 
leant  Home  measure  of  easy  figuring,  you  now  have  confusion. 

I  think  you  are  familiar  with  the  fact  of  how  meat  is  sold.  On  each 
fmckage  of  meat  there  is  the  weight  of  the  package  and  the  price  and 
then  what  this  particular  package  costs.  It  seems  to  me  that  if  grocers 
in  their  thousands  of  daily  contacts  with  customers  had  bewi  led  to  be- 
lieve that  these  customers  wanted  other  things  marked  in  the  same 
way  they  would  have  been  doing  this  thing  a  long  time  ago,  but  there 
lias  \)een  no  demand  from  customers  and  consumers  for  this  sort  of 
thing  and  the  housewife  blows  what  she  wants  and  she  asks  for  it-. 

And  in  my  book  slie  has  not  asked  for  any  type  of  standardization. 

Mr.  Pickle.  Mr.  Hekman,  I  appreciate  your  comments.  I  believe 
w(^  are  straying  a  little  bit  from  the  question  I  asked  you  and  I  assume 
that  you  do  not  wish  to  comment  on  whether  you  would  be  agreeable 
to  the  change  in  the  wording  "would  clearly"  in  the  place  of  "are 
likely  to"  without  talking  to  your  lawyer. 

Turn  over  to  the  next  page  please,  where  it  states,  beginnings  on 
line  I  "and  (g)  regulations  effective  to  establish  reasonable  weights 
or  quantities,  or  fractions  thereof." 

1  HHSume  that  here  again  you  would  want  to  talk  to  your  lawyers, 
but  the  words  "weight  or  quantities"  is  what  scares  you  and  what 
you  assume  might  lead  to  standardization  of  the  packages? 

Mr.  IIkkman.  That  is  right. 

Mr.  l^ioKi.K.  If  the  language  were  to  read  that  they  could,  after 
these  administrative  procedural  hearings  establish  certain  regulations 
tluit  would  "clearly  eliminate  any  deceptive  labeling,"  would  that  suit 
you  ?    Would  that  be  agreeable  to  your  company,  to  your  people  ? 

I  )id  you  hear  the  question  ? 

Mr.  IIekman.  Yes,  sir.  I  would  say  that  anything  having  to  do 
with  standardization  we  would  be  opposed  to.  Whether  I  Would  be 
in  favor  of  just  what  particular  wording,  I  would  have  to  see  the 
wording,  read  it,  and  discuss  it  with  my  attorneys. 

T  nm  awfully  sorry  that  I  am  not  acquainted  in  the  law. 

Mr.  PicKLK.  And  I  am  not  a  lawyer,  and  I  can  understand  when 
vou  mak?  the  statement  that  you  would  he  against  onytliing  that  would 
Wad  to  standardization.   I  assume  everybody  on  this  committee  would 
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take  the  same  position,  but  that  doesn't  leave  this  committee  anywhere 
with  respect  to  finding  an  answer  to  this  problem. 

That  is  all,  Mr.  Chairman. 

&fr.  Macdonald.  Mr.  Satterfield? 

Mr.  Saitebfield.  Thank  you,  Mr.  Chairman. 

I  want  to  compliment  the  gentleman  for  bringing  to  us  at  least 
some  definitive  figures  with  respect  to  what  the  increased  cost  might 
be  if  standards  of  weight  are  promulgated. 

However,  sitting  as  close  to  the  table  as  I  am  I  notice  on  the  six 
packages  you  have  a  statement  all  that  I  can  read  from  here  is  ^'5- 
cmt  coupon  inside"  and  I  wonder  if  you  can  explain  to  me,  sir,  since 
some  question  has  been  raised  about  coupons,  just  what  the  coupon  is 
inside  of  those  boxes  t 

Mr.  Hekman.  I  just  hope  this  isn't  a  sample  without  one  in.  That 
could  just  be.  But  the  coupon  is  just  a  coupon  that  is  delivered  to 
the  store  and  it  is  good  for  5  cents. 

Mr.  Satterfield.  5  cents  in  coin  ? 

Mr.HEKMAN.  Yes.     Yes,  on  the  next  purchase. 

Mr.  Satterfibld.  Could  I  take  that  coupon  to  the  store  and  get  a 
nickel  back? 

Mr.  Hekman.  You  could  take  a  coupon  to  the  store  and  on  your  next 
package  of  "Keebler  Potato  Piffles"  you  would  pay  34  cents  instead 
of  39  cents. 

Mr.  Satterfield.  Thank  you,  sir. 

Mr.  Magdonald.  If  I  may  interject,  in  other  words,  when  it  says 
5-cent  coupon,  it  doesn't  really  mean  that?  You  don't  get  5  cents? 
You  have  to  buy  something  else  to  get  it  ? 

Mr.  Herman.  It  doesn't  say  that,  sir. 

Mr.  MAax)NALD.  I  can't  read  it.  Mj.  Satterfield's  eyes  are  better 
than  mine.    I  take  his  word  for  it  that  it  does  say  "5-cent  coupon." 

Mr.  He^wajst.  It  says  ''5-cent  coupon  insifie  good  on  your  next 
purchase." 

Mr.  Magdonald.  As  I  can  now  see  from  here,  the  large  print  says 
"5-cent  coupon  inside"  and  then  the  small  print  says  "on  your  next 
purchase." 

Mr.  Hekman.  Mr.  Chairman,  I  would  say  it  is  smaller  print.  I 
wouldn't  say  it  is  small  print.  I  don't  think  there  is  any  effort  on  our 
part  there  to  try  to  fool  people. 

Mr.  MAcax)NALD.  I  didnx  insinuate  that  you  would  try  to  fool  peo- 
ile.    You  said  how  reputable  the  firm  is  and  I  take  your  word  for  it, 

ut  it  just  seems  to  me  that  when  you  see  "5-cent  coupon  inside"  one 
would  have  a  natural  instinct  to  think  that  once  you  opened  it  up  you 
would  have  something  that  was  worth  5  cents. 

You  have  explained  that  you  have  to  buy  another  package  in  order 
to  have  it. 

Mr.  Gilligan. 

Mr.  Gilligan.  Thank  you,  Mr.  Chairman.    I  have  no  questions. 

Mr.  Macjdonald.  Mr.  Adams. 

Mr.  Adams.  Mr.  Hekman,  how  many  changes  in  packaging  have 
you  made  in  the  last  year  ? 

Mr.  Hekman.  I  don't  think,  Mr.  Adams,  I  could  make  a  satisfactory 
answer  to  that  unless  we  defined  more  clearly  what  we  mean  by  change. 
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Mr.  Adaks.  Well,  I  notiee  in  your  testimony  on  page  16  that  there 
is  going  to  be  a  great  increase  in  cost  to  your  organization  and  to  others 
if  some  standardization  is  required  and  you  are  required  to  make 
changes. 

What  I  am  trying  to  get  at  is  from  your  testimony  it  appears  to  me 
that  you  make  a  great  munber  of  changes  in  packaging  every  year  now, 
which  already  costs  a  great  deal  of  money,  time,  equipment,  labelincr, 
and  so  on. 

Mr.  Hekman.  In  the  cracker  end  of  our  business  we  have  expensive 
sophisticated  packaging  gear  and  I  cant  think  of  any  changes  during 
the  past  year  in  any  of  the  major  packa^ng  gear  in  tlfie  cracker  end  of 
our  business. 

In  other  words,  we  haven't  changed  this  package,  we  haven't  dianged 
this  package  or  this  package,  the  shape  of  those  packages  I  don't  think 
in  20  years. 

Mr.  Adams.  That  is  right.  So  you  have  really  two  parts  to  your 
business  and  this  comes  through  again  and  again  with  industry  wit- 
nesses. 

You  have  two  parts  to  your  business,  one  of  which  is  already 
basically  standardized  as  you  point  out  in  your  testimony,  quarter 
pound,  pound,  2  pound. 

For  example,  your  saltine  crackers  and  your  others  have  been 
packaged  this  way  for  years  and  you  are  pretty  well  standardized,  are 
you  not,  on  them  ? 

Mr.  Hekman.  We  are  standardized  on  saltines ;  yes,  sir. 

Mr.  Adams.  Right.  Then  you  get  over  into  this  other  area  and  that 
is  what  I  was  going  to  ask  you  about. 

On  page  16  you  indicate  that  if  this  bill  were  to  pass  there  might 
be  some  increases  in  cost  because  of  the  bill,  and  yet  you  point  out  in 
the  next  line  that,  for  example,  2  dajrs  ago  your  company  introduced  to 
consumers  a  line  of  six  new  snack  crackers,  with  different  regional 
brand  names,  and  then  you  go  on  to  point  out  that,  of  the  six,  two  are 
in  8  ounces,  three  in  7i>^  ounces,  and  one  in  7%^  ounces,  and  the  pack- 
aging machinery  required  to  jjack  these  items  represents  an  invest- 
ment of  approximately  a  half  million  dollars. 

The  question  I  am  asking  you  is,  in  line  with  these  innovations, 
aren't  you  constantly  spending  this  money  and  changing,  anyway? 

Mr.  Hekman.  Well,  I  think  you  made  my  speech,  but  we  had  this 
equipment  and  it  was  imdenised.  We  were  packaging  and  still  do 
package  an  oyster  cracker,  7-ounce  townhouse  cracker  and  a  cheese 
cracker  on  this  equipment.    We  have  had  equipment. 

We  spent  almost  2  years  developing  this  line  of  products  to  use  this 
very  equipment  that  we  had  at  our  Cincinnati  bakery. 

Mr.  Adams.  All  right.  So  you  do  have  in  this  line  some  standardiza- 
tion already  I  assume 

Mr.  Hekman.  You  mean  the  cookie  line  now  ? 

Mr.  Adams  (continuing).  The  crackers  and  specialty  item  type 
lines,  a  great  many  types  of  packages  and  sizes  and  you  are  constantly 
changing  them,  are  yon  not  ? 

Mr.  Hekman.  We  are  coming  out  with  new  items,  but  again,  Mr. 
Congressman,  we  are  not  changing  the  equipment.  This  high-speed 
bulk  fill  equipment  that  we  use  here  has  not  been  changed  sinc«  we 
bought  it. 
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Mr.  Adams.  All  right.  So  you  really  have  as  far  as  the  size  of  con- 
tainer is  concerned  then  a  standardized  set  of  sizes  ? 

Mr.HnKMAN.  That  is  right ;  yes. 

Mr.  Adams.  So  your  sizes  are  standardized  according  to  your 
equipment  and  I  assume  your  competitiors'  probably  are,  too. 

Mr.  Hekmak.  Well,  his  are  a  little  bigger.  His  standard  is  bigger. 
He  packs  all  of  his  in  this  box. 

ilr.  Adams.  All  right.  You  either  have  a  whole  series  of  different 
equipment  changes  you  are  making  all  the  time,  or  you  have  a  set  of 
sizes  that  you  don't  chan^  and  I  gather  from  your  testimony  that  you 
don't  change  them  though  you  may  change  the  labeling  and  you  may 
change  the  coloring  on  the  l)ox  and  so  on  ?   Is  that  correct  ? 

Mr.  GiLLiGAK.  Will  the  gentleman  yield  for  a  minute! 

Mr.  Adams.  Yes,  sir. 

Mr.  GiLLioAK.  I  can't  find  the  reference  in  the  testimony  of  the 
president  of  the  National  Biscuit  Co.,  but  I  think  when  we  are  talk- 
mg  about  standardizing  we  have  two  thin^ :  standardizing  within  a 
given  company,  and  if  I  remember  that  testmiony  correctly  he  pointed 
out  that  saltines,  the  four  biggest  varieties,  were  not  standardized  as 
between  competitors. 

Each  used  his  own  standard  package,  but  there  were  four  different 
size  packages.  I  may  be  incorrect  on  that,  but  that  is  my  memory  of 
ihe  testimony. 

So  when  we  are  talking  about  standardization  we  can  talk  within 
the  plant  or  within  the  industry. 

Mr.  Hekman.  I  would  like  to  state,  if  I  may,  sir,  that  this  state- 
ment made  by  Congressman  Gilligan  is  correct.  I  mean  that  is  what 
was  stated. 

Mr.  Adams.  All  right. 

Now,  I  won't  go  back  with  you  over  5(f)  (3)  and  so  on  which  is  a 
section  to  take  care  of  this  problem  because  I  only  have  a  minute  and 
1  want  to  ask  one  more  question. 

You  mentioned  on  page  10  that  vou  believe  that  the  largest  selling 
sandwich  cookie  in  America,  made  by  one  of  your  competitors,  is 
higher  priced  than  any  of  the  three  you  have  shown. 

Would  you  agree  to  this:  That  probably  one  of  the  major  factors 
in  the  sale  of  these  types  of  producte  now  is  the  amount  of  advertising 
money  that  is  spent  on  them  ?  In  other  words,  I  think  if  you  want  to 
talk  about  that,  particular  product  it  starts  its  ads  out  with  "Oh  Boy," 
and  I  won't  go  mto  the  rest  of  it,  but  they  spent  umteen  million  dol- 
lars on  television  just  stressing  that  one  product.  Isn't  it  the  adver- 
tising to  the  housewife  who  is  affected  bv  this  rather  than  price,  qual- 
ity, or  almost  anything  else  that  sells  it  f 

Mr.  Hbkman.  I  don't  want  to  say  something  complimentary  about 
my  competitor's  product,  but  I  will  say  it  is  a  very  fine  product,  and 
I  can  tefi  you  this  about  our  product  that  I  can  speak  about,  that  with 
these  sandwich  cookies  that  I  set  out  here  I  am  trying  to  set  out  the 
point  that  price  isn't  everything,  that  price  is  just  one  facor  out  of 
many  in  the  housewife's  choice,  and  on  the  packages  that  I  have  given 
you  here,  none  of  them  carry  any  advertising. 

Mr.  Adams.  All  right. 

i£r.  Macdonald.  The  time  of  the  gentleman  has  expired. 
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Mr.  Jarman. 

Mr.  Jabman.  Mr.  Hekman,  the  mam  theme  of  your  testmumy  as  well 
as  other  testimcmy  the  committee  has  been  hearing  on  this  proposed 
legislation,  is  your  fear  tiimiL  if  the  legislation  is  passed  it  will  result 
in  higher  prices  to  the  oonsttmer,  ana  you  menti<med  that  your  own 
ccHnpany  accounts  for  about  15  percent  of  the  Naticm's  oookie  and 
cracker  business. 

Don't  you  believe  that  competition  in  the  marketplace,  competition 
of  tlie  products  that  account  for  the  other  85  percent  of  the  cookie 
and  cracker  business,  competition  itself  in  the  marketplace,  will  hold 
that  price  down  to  the  approximate  levels  of  today  even  though  this 
bill  were  passed  ? 

Mr.  Hekman.  Well,  this  whole  matter  of  cost,  Ifr.  CcHigressHian,  is 
of  a  great  deal  of  concern.  Our  earnings  in  United  Biscuit  Co.  for 
the  fii-st  6  months  of  this  year  were  $850,000,  so  you  can  see  that  an 
increase  in  annual  cost  of  approximately  tiie  same  amount  would  have 
cut  our  earnings  m  half. 

Now,  I  submit  that  as  the  president  of  this  company  I  would  have 
to  take  some  action  and  the  action  I  would  have  to  take  would  be  to 
reflect  that  in  the  price  of  our  products.  In  fact  I  would  have  no 
choice. 

Mr.  Jarman.  Do  I  remember  you  indicated  your  margin  of  profit 
is  2  percent  ? 

Mr.  Hekman.  Our  margin  of  profit  last  year  was  lees  than  2  per- 
cent on  sales,  1.9  I  think. 

Mr.  Jarman.  Thank  you,  sir. 

Mr.  Macdonald.  Thank  you,  Mr.  Hekman. 

Mr.  DiNGELL.  Mr.  Chairman,  I  would  like  to  ask  a  couple  of  ques- 
tions. 

Mr.  !M\CDONAU>.  Mr.  Dingell. 

Mr.  DiNOELL.  I  was  wondering  if  you  have  any  objection  to  having 
the  consumer  advised  as  to  the  unit  cost?  Let  us  take  two  or  three 
packages  there  before  you  and  you  may  choose  them  at  wilL  Take  the 
package  of  Chippers.  How  many  ounces  are  in  that  package  over 
on  your  extreme  left  i 

3ir.  Hekman.  This  is  Nati<mal  Biscuit,  sir. 

Mr.  DiNGEix.  All  right.  Then  pick  two  packages  of  yours.  Now 
let  us  take  the  erne  in  your  right  hand,  the  cookies.    Those  are  what? 

Mr.  Hekman.  These  are  1^  pounds  and  they  sell  for  39  cents. 

Mr.  Dingell.  All  right. 

Identify  the  other  two  packages  by  name.  You  have  one  at  1^4 
pounds:  Uiey  sell  for  39  cents.    What  else  do  you  have  there? 

Mr.  flEKMAN.  The  brand  name  here  is  Strietmann  but  let  us  just 
make  it  Keebler  Co.,  Vanilla  Creme  Sandwich,  1^  pounds,  and  in 
this  particular  store  this  merchant  chose  to  sell  it  at  ^  cents. 

Mr.  Dingell.  We  have  afforded  the  individual  reteiler  the  right 
to  fix  those  prices? 

Mr.  Hekman.  Oh,  yes. 

Mr.  Dingell.  In  his  own  traditi<m  and  with  the  antitrust  laws  and 
other  things  that  we  have.  With  regard  to  the  other  two  packages, 
the  one  that  I  have  had  vou  hold  in  vour  left  hand  there,  what  is  that? 

Mr.  Hekman.  That  is  BX.T.  Tickles. 
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Mr.  DiNGELL.  B.L.T.? 

Mr.  Hekman.  B.L.T.  That  means  bacon,  lettuce,  and  tomato 
Tickles. 

Mr.  Macdoxald.  Is  that  pickle  or  tickle? 

Mr.  Herman.  Tickles,  T-i-c-k-1-e-s. 

Mr.  DiNGELL.  How  many  ounces  in  that? 

Mr.  Herman.  Seven  and  a  quarter. 

Mr.  DiNGELL.  Beg  pardon? 

Mr.  Hekman.  Seven  and  one  quarter. 

Mr.  DiNGELL.  Seven  and  a  quarter  ounces? 

Mr.  Hekman.  Yes,  sir. 

Mr.  DiNGELL.  How  much  does  that  sell  fort 

Mr.  Herman.  Again  the  sale  price  is  up  to  the  merchant,  but  I 
would  say  that  perhaps  80  percent  of  them  would  be  sold  for  39  cents. 

Mr.  DiNGELL.  Thirty-nine  cents.  Now  the  other  package  that  you 
have  there.    Those  are  graham  crackers. 

Mr.  Herman.  Yes,  sir. 

Mr.  DiNGELL.  How  much  are  those  and  how  many  oimces  to  that? 

Mr.  Herman.  The  weight  is  1  pound.  The  price  of  these  varies  so. 
Maybe  it  would  be  easier  to  take  one  on  which  the  price  wouldn't  vary 
quite  as  much.     Shall  I  do  that?    Would  that  help  you? 

Mr.  DiNGELL.  Would  you  say  that  again,  sir? 

Mr.  Herman.  The  price  on  this  one  varies  quite  a  bit,  the  retail 
price,  not  the  wholesale.  The  retail  price  varies,  but  let  us  say  37 
cents. 

Mr.  DiNGELL.  Thirty-seven  cents.  Now,  the  point  that  I  want  to 
discuss  with  you  deals  with  a  little  diflFerent  example,  perhaps,  than  the 
one  that  we  have  before  us,  but  you  will  concede  that  the  unit  price  of 
each  one  of  these  is  different.    Am  I  correct? 

Mr.  Herman.  The  unit  price? 

Mr.  DtNGELL.  The  unit  price. 

Mr.  Herman.  Is  39  cents,  39  cents,  37  cents. 

Mr.  DiNGELL.  But  the  unit  price  per  ounce  varies? 

Mr.  Herman.  Oh,  yes. 

Mr.  DiNGELL.  In  one  case  it  is  89  cents  for  20  ounces ;  in  the  next 
case  it  is  39  cents  for  7%  ounces ;  and  in  the  third  case  you  said  it  varies 
but  we  can  say  37  cents,  as  it  isn't  that  important,  for  16  ounces.  Am 
I  correct? 

Mr.  Herman.  Yes. 

Mr.  DtNGELL.  Let  us  take  the  case  where  you  have  the  same  exact 
kind  of  commodity.  Let  us  take  honey  erahams,  since  there  are  a 
number  of  manufacturers  of  honey  grahams.  They  are  graham 
CTackers.    Am  I  correct? 

Mr.  Herman.  Yes,  sir. 

Mr.  DiNGELL.  Obviously  they  are  substantially  similar  in  quality 
and  content.  There  are  (lifferences,  but  generally  they  are  substan- 
tially the  same,  are  they  not? 

Mr.  Herman.  Substantially. 

Mr.  Van  Deerlin.  Will  the  gentleman  yield? 

Mr.  DiNGELL.  I  will  in  just  a  minute. 

There  obviously  are  small  differences,  but  they  are  relatively  minor 
in  Uie  mind  of  any  person  who  purchases  them.    Am  I  correct? 
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Mr.  Hekhan.  I  wouldn't  say  ours  is  the  same  as  our  competitors. 
I  would  be  a  pretty  poor  businessman  if  I  said  that. 

Mr.  DiNGELL.  I  would  sav  you  would  be  a  pretty  poor  businessman 
if  you  didn't  say  your  product  was  the  best.  I  doirt  think  anybody 
on  this  committe  would  deny  you  your  ri^ht  of  asserting  that,  but  in 
the  mind  of  the  purchaser  tJiere  is  small  difference,  really,  between 
them. 

He  might  have  a  long  established  preference  for  one  line  or  another 
line,  but  generally  at  the  dinner  table  one  is  substitutable  for  the  other 
with  precisely  or  generally  the  same  results.    Am  I  correct? 

Mr.  Herman.  Let  us  say  that  you  are  saying  it  and  not  me. 

Mr.DiNGELL.  Beg  your  pardon. 

Mr.  Herman.  Let  us  say  that  you  are  saying  it  and  I  am  not  say- 
ing it. 

Mr.  DiNGELL.  I  am  not  trying  to  get  an  admission  from  you  that 
is  going  to  hurt  your  sales,  but  m  general  it  is  fair  to  say  that  if  I 
were  to  go  into  a  store,  I  could  buy  any  of  a  dozen  different  kinds  of 
grahiun  crackers  and  put  them  on  the  table  with  substantially  the  same 
effect. 

Mv  family  might  prefer  your  very  excellent  product  or  might  prefer 
another  product,  but  generally  Honey  Grahams  are  Honey  Grahams 
and  if  you  have  a  recipe  for  pie  crust  or  something  that  required 


_  professionally  you  wouldn't  say  it.    I 

yield  to  my  friend  from  California. 

Mr.  Van  Deeelin.  I  was  very  disappointed  in  the  witness  where  he 
came  very  nearly  to  conceding  your  point. 

I  am  an  inveterate  consumer  of  graham  crackers  at  bedtime  and 
I  have  been  very  upset  with  Mrs.  van  Deerlin  when  she  has  varied 
her  husband's  preference  of  the  product  because  they  are  not  the  same 
and  I  would  take  a  blindfold  test  on  that. 

Mr.  Macdonald.  The  time  of  the  gentleman  has  expired. 

Mr.  DiNGELL.  I  have  a  couple  of  more  questions  I  would  like  to 
ask.    I  haven't  asked  a  question  yet  today. 

Mr.  Macdonald.  You  are  entitled  to  5  minutes  and  you  have  had 
your  5  minutes,  Mr.  Dingell. 

Mr.  DiNGELL.  I  would  point  out  that  this  is  the  second  time.  I 
have  not  yet  had  a  chance  and  I  deliberately  waived  any  opportunity 
to  question  the  first  time  around. 

Mr.  Macdonald.  It  is  still  the  6-minute  rule  and  you  used  up  your 
5  minutes. 

Mr.  DiNGELL.  Then  I  will  insist  on  an  additional  5  minutes  at  a  later 
time. 

Mr.  Macdonald.  Mr.Devine? 

Mr.  Devine.  Just  in  order  to  correct  the  record,  I  was  curious  about 
this  5-cent  coupon  inside  the  box  for  the  next  purchase.  It  was  in 
there. 

Mr.  Herman.  Thank  you. 

Mr.  Macdonald.  If  there  are  no  further  questions 

Mr.  DiNGELL.  There  are  further  questions,  Mr.  Chairman. 

I  have  some. 
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Mr.  Magdonald.  I  would  just  point  out  to  the  committee,  and  I  do 
it  with  all  good  intentions,  that  we  do  have  four  other  witnesses,  some 
of  whom  have  been  waiting  for  2  weeks  to  be  heard,  and  if  you  insist 
on  further  questioning  of  this  witness  obviously  you  are  within  your 
rights,  but  1  would  like  to  expedite  the  hearing. 

Mr.  DiNGELL.  I  intend  to,  but  I  have  some  questions  I  want  to  ask 
this  witness  and  I  intend  to  ask  them. 

If  you  will  sit  down,  sir;  I  have  a  couple  of  more  questions  to  ask 
yott. 

The  point  I  am  coming  around  to  here  is  that  it  is  possible  to  buy, 
let  us  say,  graham  cra(S:ers  from  six  or  eight  different  producers. 
Am  I  correct? 

Mr.  Hkkman.  Yes,  sir, 

Mr.  DiKGELL.  A  large  number.  It  is  possible  to  buy  those  in  dif- 
ferent-sized packi^es  and  differ^it  weights.    Am  I  correct? 

Mr.  Hekman.  1^,  sir. 

Mr.  DiNGELL.  It  is  also  possible  to  buy  them  at  different  unit  costs  ? 
In  other  words^  because  of  different-sized  packaging  and  different 
weight  content,  it  is  also  possible  to  buy  these  different  graham  crack- 
ers at  different  unit  costs,  in  other  words,  different  costs  per  ounce. 
Am  I  correct? 

Mr.  Hekman.  Yes,  sir. 

Mr.  DiKGELL.  And  if  there  are  phenomenons  like  slack  fill,  it  is  pos- 
sible for  the  consumer  to  purchase  these  graham  crackers  under  mis- 
apprehension as  to  the  unit  costs  or  as  to  the  exact  amount  of  the 
graham  crackers  which  he  is  purchasing. 

Ami  correct? 

Mr.  Hekmak.  Would  you  repeat  that  part  about  slack  fill  ? 

Mr.  DiNGELL.  I  said  it  is  possible  for  a  consumer  to  purchase  these 
graham  crackers  with  a  misapprehension  as  to  the  tctol  amount  of 
graham  crackers  which  he  is  purchasing  or  as  to  the  unit  cost  of  the 
graham  crackers  which  he  is  purchasing,  sometimes  because  of,  but 
not  necessarily  always  because  of,  a  phenomenon  like  slack  fill. 

Ami  correct? 

Mr.  Herman.  I  don't  think  so. 

Mr.  Dtngell.  Now  let  us  take  two  or  three  different  boxes  of  gra- 
ham  crackers.  Are  you  going  to  make  the  flat  statement  tiiat  graham 
crackers  manufactured  by  one  in  the  country  are  sold  at  the  same 
unit  costs,  same  cost  per  ounce  ? 

Mr.  TIekma's.  No. 

Mr.  Dikgell.  As  a  matter  of  fact,  not  infrequently  they  are  sold 
at  very  radically  different  unit  cost. 

Ami  correct? 

Mr.  Hekman.  The  unit  cost  between  a  1-pound  package  and  a 
^pound  package  is  different.   It  is  bound  to  be. 

Mr.  DiNGBLL.  We  will  treat  that.  Obviously,  between  a  1  pound 
and  2  pounds  there  is  a  difference  in  cost.    Am  I  correct? 

Mr.  Hekman.  Correct. 

Mr.  DiKGELL.  Ordinarily  one  would  expect  that  the  1-pound  unit 
cost  would  be  higher.   Am  I  correct  ? 

Mr.  ILgKMAN.  As  it  relates  to  the  2  pounds ;  yes. 

Mr.  DiNGELL.  All  right.  So  we  will  concede  that.  But  it  is  re- 
<»rded  th^  on  occasions  2-pound  packages  have  had  a  higher  unit  cost 
than  1-pound  packages. 
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Am  I  correct  oa  that! 

Mr.  Hekmax.  I  won't  buy  that. 

Mr.  DisGOj^  Not  letting  the  consumers  have  the  protection  of  lower 
unjt*:^>!ts? 

Mr  IIekmav.  I  wcm't  boy  that. 

Mr.  DixriELL.  You  won't  bay  that? 

Mr.  IIekjcax.  Xo,  sir. 

Mr.  DixGEix.  The  Senate  records  happen  to  be  full  of  iU 

Mr.  IIekxak.  What  is  it  full  of  ? 

Mr.  piJ!GELU  Of  evidence  where  the  large-sized  package  was  sold 
at  a  higher  unit  cost,  hig^r  per  ounce  cost^  than  was  the  l-pound 
package. 

Mr.  Hekkax.  I  don't  pretend  to  know  everything  that  goes  on  in 
the  grrx»ry  field,  but  as  it  relates  to  crackers  the  answer  is,  '"Xo.^ 

Mr.  DixGELL.  The  point  I  am  coming  around  to  is  a  very  simple  one. 
Are  vou  prepared  to  make  a  flat  cat^orical  statement  to  this  commit- 
tee tiiat  there  are  no  packages  in  the  industry,  the  industry  that  you 
are  representing  here  today,  which  result  in  either  confusion  to  the 
purchaser  or  that  are  sold  under  circumstances  which  are  actually  de- 
ceitful to  the  purchaser  with  regard  to  unit  cost,  in  other  words,  cost 
per  ounce — of  Honey  Grahams  or  any  other  particular  kind  of  com- 
modity that  might  l>e  sold  in  the  cracker  or  the  cookie  industry  ? 

Mr.  Hrkmak.  I  don't  pretend  to  know  what  is  going  on  in  all  my 
competitors. 

Mr.  DiNGELL.  You  can't  come  in  here  as  an  expert  and  speak  with 
great  expertise  on  those  points  which  you  choose  to  speak  <hi  and  which 
happen  to  favor  vour  particular  point  of  view  and  then  turn  about 
and  wrap  yourself  in  a  cloak  of  ignorance  on  other  questions. 

I  just  simply  asked  you  a  very  simple  question.  Are  you  prepared 
to  make  a  categorical  statement  to  this  committee  that  packaging 
crackers  in  your  industrv  does  not  result  in  any  confusion  or  deceit 
upon  the  American  purchaser? 

Mr.  IIekmak.  I  don't  think  they  do. 

Thank  you,  Mr.  Chairman. 

Mr.  Macdonald.  Thank  you  very  much,  Mr.  Hekman.  You  are 
excused. 

Our  next  witness  is  Mrs.  Anita  Mott  of  Cosmetic  Career  Women. 

Mrs.  Mott. 

STATEMENT  OF  MBS.  ANITA  MOTT,  COSMETIC  CABEEE  WOMEN, 
INC.;  ACCOMPANIED  BY  FULLEB  HOLLOWAY,  COUNSEL,  TOILET 
GOODS  ASSOCIATION 

Mrs.  Morr.  My  name  is  Anita.  Mott.  I  appear  here  today  as  a  rep- 
resentative of  Cosmetic  Career  Women,  Inc.,  an  organization  of  more 
than  200  women  employed  in  the  cosmetic  and  touet  goods  industry 
in  various  executive  capacities. 

I  am  replacing  Irene  Subtelny  who  was  not  able  to  return  to  Wash- 
ington for  this  hearing.  Therefore,  I  would  appreciate  it  if  Mr. 
Fuller  Ilolloway,  representing  Toilet  Goods  Association,  with  whom 
C.osniot  ic  Career  Women  is  aflSliated,  could  make  an  opening  statement. 

Mr.  IIoixowAY.  Mr.  Chairman,  I  am  Fuller  HoUoway,  a  member'of 
the  bar  of  North  Carolina  and  District  of  Columbia.   I  am  a  member 
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of  the  Washington  law  firm  of  Hamel,  Morgan,  Park  &  Saunders.  My 
firm  has  been  counsel  for  the  Toilet  Goods  Association  for  the  past  20 
years.  The  association  members  manufacture  more  tlmn  IK)  percent  of 
the  cosmetics  in  America. 

TV'e  associate  ourselves  with  the  statement  of  Mrs.  Mott.  I  will  just 
take  this  opportunity  rather  than  appearing  at  a  later  time  but  may 
file  a  statement  otherwise.  I  do  want  to  submit  myself  to  any  ques- 
tioning right  now. 

Mr.  Macdonald.  We  are  glad  to  have  you  here,  sir. 

Mr.  KoRNEOAY.  Mr.  Chairman,  may  I  simply  take  one  moment  to 
welcome  Mr.  HoUoway  to  the  committee.  He  is  a  friend,  a  constituent 
of  mine,  and  an  outstanding  attorney  in  Washington,  D.C.,  who  is 
quite  well  known  in  North  Carolina.  We  are  glad  to  have  you  here 
ilr.  Holloway.    Thank  you. 

Mrs.  MoTT.  For  the  past  5  years  I  have  been  president  of  Menten  & 
Mott,  Inc.,  65  East  55th  Street,  Xew  York  City,  a  design  company 
specializing  in  the  graphic  design  of  cartons  and  labels  and  industrial 
design  of  component  parts — such  as  bottles,  caps,  aerosol  valves — for 
cosmetic  manufacturers. 

I  have  been  actively  employed  for  10  years  previously  in  the  cosmetic 
industry — for  the  fii'st  6  yeai'S  in  the  purchasing  area  of  Revlon,  Inc., 
then  purcliasing  agent  and  package  designer  for  Daggett  &  Ramsdell, 
Inc.,  and  as  director  of  purchasing  and  packaging  for  House  of  Fra- 
grance, Inc.,  a  division  of  Genesco,  Inc. 

I  have  learned  much  about  what  American  women  want  in  cosmetics 
and  the  packages  in  which  they  are  contained.  No  cosmetic  house 
would  stay  in  business  very  long  if  it  did  not  satisfy  its  customers.  We 
devote  a  great  deal  of  research  in  order  to  determine  what  is  wanted 
by  women  both  in  their  cosmetics  and  their  packages. 
*  A  woman  purchases  a  cosmetic  for  what  it  does  for  her.  The  beauty 
of  the  container  does  something  for  her  too.  When  a  woman  buys  a 
cosmetic  package  it  is  with  the  thought  of  display — not  something  to 
put  away  in  closets  or  cupboards  to  be  brought  out  only  when  used. 

A  woman's  perfume  and  cosmetic  packages  are  her  easily  affordable 
ornaments — for  purse  or  dressing  table.  Cosmetic  packages  are 
bought  to  be  seen ;  the  lady  insists  on  beauty  of  design  and  the  artists 
who  fashion  the  shape  and  the  artwork  must  create  with  her  in  mind 
or  her  custom  is  not  to  be  won. 

Do  not  be  deluded  that  American  women  are  ignorant  dupes — they 
are  shrewd  and  careful  buyers.  They  recognize  quality  and  value. 
Any  attempt  to  deceive  can  succeed  only  once.  Business  is  built  on 
repeated  purchases. 

Those  of  us  who  have  the  responsibility  of  catering  to  and  satisfying 
the  desires  of  American  women  with  respect  to  cosmetics  are  quite 
concerned  about  the  provisions  of  this  bill  which  may  well  inhibit 
customer  satisfaction. 

Section  4 :  Section  4  of  the  proposed  act  does  not  seem  to  offer  any 
particular  problems  since  that  section  merely  tells  us  to  do  that  which 
we  already  do  under  existing  Federal  and  State  laws.  In  fact,  we 
are  now  conforming  our  net  content  disclosure  practices  to  recent 
changes  required  under  tlie  laws  of  various  States. 

We  are  pleased  that  the  authorities  in  the  States  are  cooperating  in 
uniform  regulations.    We  do  hope  there  will  be  no  variation  between 


512  FAIR   PACKAGING   AND   LABELING 

any  requirements  you  gentlemen  impose  from  those  of  the  State 
regulations. 

Bection  6 :  Section  5  of  the  proposed  act,  however,  could  very  seri- 
ously restrict  our  abilities  to  satisfy  our  customers.  Paragraph  3  of 
subsection  (c)  has  to  do  with  regulating  how  we  are  to  show  our 
special  price  reductions,  or  advantages  of  "economy  size." 

Inhibitions  in  this  way  seem  to  me  to  take  away  from  women  shop- 
pers the  advantage  of  special  price  reductions — something  which 
•especially  women  look  forward  to.  The  "cents  off"  or  "half  price" 
deal  is  particularly  liked  by  women  purchasers  who  oftentimes  seek 
out  this  type  of  promotion. 

It  is  also  customary  in  our  industry  to  offer  price  advantages  for  the 
larger  size  packages.  It  is  really  very  difficult  to  understand  why 
customers  should  be  deprived  of  economy  purchases. 

Para^aph  4  of  subsection  (c)  suggests  that  a  woman  can  make  pric« 
comparisons  between  different  cosmetics  on  the  basis  of  information 
with  respect  to  ingredients  and  composition  on  the  label. 

A  woman  buys  a  cosmetic  because  of  its  odor,  its  color,  its  con- 
venience of  use,  its  dependability  qualitywise,  its  packaging — what  it 
does  especially  for  her.  She  buys  a  perfume  or  cologne  because  its 
particular  odor  pleases  her  when  applied  to  her  person. 

That  perfume  nas  been  compounded  by  an  expert  "nose"  and  highly 
skilled  technicians.  A  particular  perfume  may  be  out  of  her  price 
range  so  she  finds  one  within  her  price  range  to  purchase.  Any  dis- 
closure on  the  package  of  any  of  the  75  to  100  ingredients  in  such 
perfume  has  absolutely  no  relevance  to  her  purchase. 

She  buys  the  lipstick  because  of  its  particular  color  and  texture  as 
applied  to  her  lips.  She  discriminates  by  way  of  color,  not  by  way  of 
trying  to  make  price  discriminations  among  the  ingredients.  The 
same  thing  is  true  of  rouges,  eye  shadow,  fmgernail  polish,  and  all 
other  makeup  items. 

It  is  the  esthetic  quality  which  is  being  purchased.    She  makes  her 

Erice  comparisons  as  between  brands  based  upon  her  own  ideas  of 
eauty  to  oe  imparted  by  the  particular  cosmetic — ^not  by  some  com- 
parison of  ingreaient  prices. 

She  also  buys  her  creams  and  lotions  for  what  they  do  for  her  hands, 
her  face.  She  has  all  the  opportunity  in  the  world  to  make  price 
comparisons  among  various  brands — ^her  selection  depending  on  cost 
of  the  product  and  what  each  does  for  her. 

TVTien  she  wants  an  oranf^e-red  lipstick,  she  has  no  interest  in 
looking  at  a  label  for  price  comparison  of  ingredients.  It  would  tell 
lier  nothing  to  find  that  it  is  composed  of  beeswax,  ozokerite,  carnauba 
wax,  ceresin  wax,  lanolin,  lanolin  absorption  base,  isopropyl  myristate, 
castor  oil,  eosine,  antioxidant,  color,  and  perfume.  Would  she,  for 
price  considerations,  compare  such  lipstick  composition  with  the  com- 
position of  another  brand?     She  would  not. 

Her  hand  ci-eams  and  lotions  are  generally  comprised  of  emolients, 
humectants,  emulsifiers,  preservatives,  perfume  oils,  and  coloring 
agents,  which  basic  categories,  in  any  one  lotion,  may  be  formulated 
from  a  dozen  different  chemical  compounds. 

Selection  can  only  be  made  on  the  basis  of  the  quality  of  the  com- 
plete lotion,  its  cost,  and  the  pereonal  satisfaction  to  the  user,  not 
relative  c/>sts  of  inert  ingredients. 
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The  report  of  the  Senate  committee,  with  reference  to  subsection  5 
(c)(4)  states: 

Here  the  committee  is  inimarily  concerned  with  the  abUity  of  consumers  to 
make  price  comparisons  among  competing  prodacts  with  varying  proportions  of 
active  <m:  costly  ingredients. 

Under  existing  requirements  of  the  Food,  Drug;,  and  Cosmetic  Act 
a  cosmetic  is  also  a  "drug"  if  it  contains  an  active  ingredient,  and 
such  active  iiiCTedient  has  to  be  shown  on  the  label.  If  a  hand  lotion 
contains,  in  addition  to  the  above-described  materials,  a  healing  agent 
then  the  lotion  is  also  a  drug  and  the  healing  ingredient  must  be  stated 
on  the  label. 

"Active"  isn't  defined  in  the  act  or  in  the  Senate  committee  report 
on  S.  985,  but  if  the  term  has  the  same  meaning  as  in  the  Food,  Drug, 
and  Cosnietic  Act,  subsection  6(c)  (4)  of  S.  985  is  surplusage  appli^ 
to  coemetics  and  drugs.    Otherwise  it  is  confusing. 

Our  industry  is  engaged  in  constant  research  to  improve  our  prod- 
ucts. Package  design,  artwork,  label  imprinting,  must  precede  mar- 
keting of  a  product  and  once  design  and  information  dies  are  cast  we 
order  for  long-term  use  in  order  to  keep  costs  from  being  prohibitive. 
We  must,  therefore,  be  certain  of  label  requirements  long  in  advance 
or  greater  cost  to  the  consumer  inevitably  results. 

Trade  secrets  are  valuable  to  cosmetic  manufacturers  and  we  under- 
stand that  subsection  5(c)(4)  does  not  require  disclosure  of  trade 
secrets.  Any  regulation  with  respect  to  "composition"  must  neces- 
sarily affect  more  than  one  manufacturer's  product  if  comparison  is  to 
be  made. 

Vexing  problems  are  immediately  apparent.  The  agency  must  pre- 
determine whether  or  not  compositions  involve  trade  secrets  and  in 
hearing  procedures  the  very  "trade  secret"  involved  may  have  to  be 
disclosed. 

We  are  also  troubled  by  paragraph  (5)  of  section  5(c)  of  H.R. 
15440.  Our  packages  are  designs  through  long  experience  with  cus- 
tomer preference.  We  know  what  American  women  will  select  in  the 
way  or  packages. 

For  her  cosmetic  packages  she  wants  beauty  as  well  as  utility.  We, 
in  response  to  customer  preference,  put  our  cosmetics  in  a  variety  of 
shapes — from  the  shape  of  a  Grecian  urn  to  slim,  attractive  compacts, 
or  shapes  easily  held,  such  as  for  shampoos  in  the  shower.  Subsection 
5(d)  may  also  cause  serious  problems. 

Costs  can  ofttimes  be  cut  down  by  using  the  same  size  jars  for 
different  products,  which  products  may  have  varying  densities.  Thus 
the  same  size  jar  may  hold  varying  weights,  depending  on  the  product. 
You  cannot  standardize  both  weight  and  volume. 

Such  legislation  can  seriously  undermine  the  particular  business  of 
creative  design  which  vitally  involves  a  sizable  segment  of  the  indus- 
try. We  are  now  limited  as  to  area  of  contents  and  legal  infor- 
mation— and  rightly  so— as  well  as  to  type  size  of  this  information. 

Were  we  now  to  face  the  prospect  of  limitation  of  shapes  and  sizes 
of  containers,  as  designers  we  would  find  ourselves  confined  to  so  small 
an  area  in  which  to  create  the  kind  of  package  expected  by  the  female 
C(msumer,  that  we  consequently  would  have  no  reason  to  be. 

The  inclusion  of  ingredients  listing,  as  well,  on  the  small  area  of  a 
cosmetic  package,  would  further  inhibit  any  creativity.    Where  we 
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have  faced  these  specifications  in  such  industries  as  insecticides,  chemi- 
cals, and  fertilizers,  we  have  agreed  with  no  thought  of  protest  since 
we  were  working  with  a  larger  labeling  and  packa^ng  area  and  were 
preparing  a  utilitarian  hard-sell  product.  Not  so  in  cosmetics — here 
we  are  working  in  a  very  limited  physical  packaging  area  and  are 
preparing  an  illusory  product.  We  are  selling  beauty,  femininity, 
and  hope.    Please  don't  inhibit  beauty  of  design  of  our  packages. 

Thank  you  very  much  for  hearing  me  out.  I  hope  I  have  helped 
you  not  to  allow  regressive  approaches  to  women's  cosmetics  and  pack- 
ages, as  well  as  your  own. 

Mr.  Macdonald.  Thank  you  very  much.    T  just,  have  one  question. 

I  understand  most  of  your  testimony,  but  I  thought  you  said  that 
you  were  selling  hope. 

Mrs.  MoTT.  Yes. 

Mr.  Macdonald.  How  do  you  package  hope? 

Mrs.  MoTT.  We  do  it  every  day.  When  a  woman  buys  a  cosmetic 
product  she  feels  that  it  is  going  to  beautify  her  in  some  way  and  that 
IS  hope. 

Mr.  Macdonald.  In  some  cases  I  am  sure  you  are  right. 

Mr.  Jarman  ? 

Mr.  Jarman.  Yes,  I  have  one  question  about  an  area  of  pricing  that 
I  would  like  to  have  a  comment  on.  You  mentioned  that  women  pur- 
chasers ofttimes  seek  out  the  "half  price"  or  "cents  oflf"  promotion 
sale.  How  can  the  manufacturer,  with  the  printing  on  the  bottle  of 
perfume,  or  the  package,  have  a  price  as  a  promotional  feature  when 
it  can't  control  the  price  at  the  retail  level  ? 

Mrs.  MoTT.  I  don't  understand  your  question.  You  mean  how  can 
it  afford  to  be  sold  at  this  price  ? 

Mr.  Jarman.  T\Tiat  justification  there  is  for  your  company  as  the 
manufacturer  showing  a  half  price  on  the  box  if  you  can't  control 
what  the  price  is  going  to  be  at  retail  level. 

If  it  is  entirely  up  to  the  stoi'e  itself  whether  it  sells  a  bottle  of 
perfume  at  $5  or  $5.50,  you  can't  as  the  manufactui^er  guarantee  what 
his  price  is  going  to  be. 

Mrs.  MoTT.  Usually  what  will  happen  in  this  kind  of  situation  is 
that  an  item  which  is  perhaps  overinventoried  or  which  will  sell  a 
larger  quantity  in  a  certain  season  will  be  put  aside  and  they  will  run 
a  carton  and  on  the  CArton  will  be  written  "half  price." 

The  store  really  has  no  control  over  this.  The  retail  store  must 
sell  for  what  the  carton  or  the  sticker  on  the  carton  says.  These  get 
to  be  regular  practices. 

Women  look  forward  to,  oh,  let  us  say  every  spring  having  certain 
companies  produce  dollar  summer  colognes,  let  us  say,  which  fra- 
grances in  other  seasons  would  sell  for  $2,  and  women  look  for  just 
that  particular  area*  and  the  stores  sell  that  much  more  that  they 
wouldn't  want  to  display  it  at  regular  price. 

Mr.  Jarman.  Don't  you  have  instances  where  your  company  adver- 
tises a  promotional  approach  of  that  sort,  where  the  retailer  has  the 
decision  in  his  own  hands  as  to  what  he  will  actually  sell  it  for  on  the 
market? 

Mrs.  MoTT.  I  don't  really  think  so  because  I  think  that  the  retailer 
can  sell  so  much  more  and  take  so  much  more  advantage  of  the  adver- 


FAIR  PACKAGINQ   AND  LABELINQ  515 

tisin^  that  it  would  be  detrimental  to  his  own  sales  to  sell  it  at  the 
regular  price  when  everybody  around  him  was  selling  it  at  an  adver- 
ti^  special. 

Mr.AoAKS.  Will  the  gentleman  yield? 

Mr.jAJEtMAX.  Yes,  I  will  yield. 

]VIr.  Adams.  Whatisithalf  of  ? 

Mrs.MoTr.  The  price  for  which  it  normally  sells. 

Mr.  Adams.  Ana  what  is  the  price  for  which  it  normally  sells? 

Mrs.  MoTT.  The  price  that  is  established  by  the  manufacturer  as 
a  result  of  his  cost  and  markup. 

Mr.  Adams.  Well,  what  Mr.  Jarman  is  asking,  and  I  was  going  to 
ask  the  same  thing  and  that  is  why  I  asked  hhn  to  yield,  is  mat  you 
gomsL.  store,  for  example,  and  they  will  either  put  two  packages  to- 
gether or  it  will  say  "cents  oflf"  or  it  will  say  "half  price"  and  what 
we  are  asking  is,  Is  there  no  established  price  and  what  is  to  prevent 
any<xie  in  the  retail  area  setting  a  two-thirds  price,  three-quarters 
pnoe,  or  half  plus  6  cents  ? 

In  other  words,  it  really  is  half  of  no  established  price.  It  is  cents 
off  no  established  price,  so  therefore  it  is  just  a  gimmick,  isnt  it? 

Mr.  HouLOWAT.  May  I  help? 

Mr.  Adams.  It  is  Mr.  Jarman's  time,  but  I  thank  you  for  letting 
me  inquire. 

Mr.  HoiiiOWAT.  I  think  that,  as  Mrs.  Mott  was  saying,  if  the  manu- 
facturer puts  on  the  package  a  special  half  price  deal,  and  many  of 
them  do  during  the  course  of  the  year,  and  in  the  event  they  get 
overinventoried,  or  some  of  them  on  an  annual  basis,  I  know  my  own 
secretary  looks  forward  to  some  of  these  things.  She  deliberately 
goes  to  uie  store  to  buy  them  at  that  time. 

She  knows  what  the  price  has  been  of  that  item  all  along.  If  you 
can't  control  the  retailer  from  a  legal  standpoint,  you  can  sure  control 
him  from  a  practical  standpoint.  If  he  doesn't  actually  reduce  that 
price  to  half  of  what  he  had  been  selling  it  for  that  customer  is  going 
to  walk  out  on  him,  and  he  is  getting  the  advantage  of  the  reduction 
in  price  himself  from  the  manufacturer  and  therefore  it  is  to  his 
advantage  to  go  along  with  the  deal  all  the  time. 

Mr.  Jarman.  Are  you  saying  that  the  customer  actually  knows  or 
remembers  the  price  of  that  item  well  enough  to  know  whether  it  is  a 
two-thirds  price  or  one-third  price? 

Mr.  HoLiowAY.  She  can  see  it  advertised  in  the  newspapers  and  if 
she  hadn't  been  in  the  last  week  to  buy  a  bottle  of  Guerlwn  or  Chanel 
perfume,  she  can  see  it  advertised  in  the  newspapers  regularly  and  if 
you  are  querying  whether  there  are  chances  or  variations  I  would 
have  to  say  "Yes'',  but  those  chances  of  variations  are  minor  in  com- 
parison to  the  full  value  of  these  things,  both  to  the  consumer,  the  re- 
tailer, and  the  manufacturer. 

Mr.  Jarman.  I  will  finish,  Mr.  Chairman,  by  just  saying  this.  The 
concern  I  have  in  my  own  mind  is  that  if  the  manufacturer  cannot 
guarantee  to  the  consumer,  and  he  can't  because  the  retailer  sets  the 
price,  that  the  product  on  which  he  puts  the  label  "half  price"  or 
""cents  off"  is  going  to  sell  for  that  to  the  consumer,  then  I  am  troubled 
by  the  concern  that  this  really  would  come  under  the  heading  of  mis- 
leading and  deceptive  advertising  to  the  public. 
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Kr.  HaujowAT.  I  daa\  think  aa  The  ivUiler,  by  potdng  on  tke 
«hdf  Uie  flflile  of  what  is  half  priced,  is  the  one  that  is  doin^  the  mis- 
leading there.  P^haps  what  yoa  are  saying  is  that  the  mannftu  J.mi^ 
may  hare  encooragea  him  to  do  i^  hot  the  retailer  has  the  oontrvd 
of  what  his  price  was  kst  week  ana  if  the  package  says  ''half  price*' 
this  week  he  nas  control  of  that,  too. 

Howerer,  it  is  right  there  for  the  public  to  see  and  if  he  doesn't  fol- 
low it  then  he  is  the  one  making  the  deoq>tion« 

Mr.  Macdonald.  The  time  ofthe  gmtleman  has  ezpiied. 

Mr.  Nelsoi. 

Mr.  y fxsEx.  Mr.  Chairman,  I  want  to  compliment  Mr.  Jamuui  on 
his  question  and  it  troabled  me  a  little  bit  in  the  previoos  witness^  testi- 
mony, where  it  is  suggested  there  be  a  price  ccHnparison,  if  in  all  caises 
the  manufacturer  does  not  put  the  price  on,  which  I  am  sure  most  of 
them  don't  in  other  |m>dncts. 

It  is  stamped  on  m  the  grocery  store,  so  it  would  be  pretty  hard  to 
effect  the  result  that  some  might  like  to  attain,  and  m^  only  comment 
as  to  the  witness  today  is  I  would  sugg^est,  Mr.  Chairman,  die  ^wit- 
nesses are  becoming  much  more  attractive  than  s<xne  we  have  had 
before. 

Thank  you. 

Mr.  Macdokau).  Mr.Dingellf 

Mr.  DiNOELC«,  Thank  you,  Mr.  Chairman. 

You  indicated,  m'am,  in  vour  statement  at  the  top  of  page  3  thai; 
you  were  greatly  concemea  with  the  following  language,  which  is 
section  5  (c) ,  page  5  of  the  bill : 

Whenever  the  promulgating  authority  determinee  that  r^ralations  contain- 
ing prohibitions  or  requirements  other  than  those  prescritHed  by  section  4  ax« 
necessary  to  prevent  the  deception  of  consnmers  or  to  facilitate  priee  comparisons 
as  to  any  consumer  conmiodity,  such  authority  shaU  promulgate  with  reGi>eot  to 
that  commodity  regulations  effective  to— - 

and  then — 

establish  and  define  standards  for  characterizing  the  sise  of  a  package — 

and  then — 

define  the  net  quantity  of  any  product — 

and — 

regulate  the  placement  upon  any  pacicage  containing  any  product,  or  upon  any 
label  affixed  to  such  product— 

and  so  forth,  and  then  (4)  to  require — 

information  with  respect  to  the  ingredients  and  composition  of  any  consumer 
commodity — 

and  (6) — 

prevent  the  distribution  of  that  commodity  for  retail  sale  in  packages  of  slaes, 
shapes,  or  dimensional  proportions  which  are  likely  to  dec^ve  retail  purchasers 
in  any  material  respect  as  to  the  net  quantity  of  the  contents  thereof. 

Now,  you  indicate  that  this  is  a  matter  of  particular  concern  to 
the  cosmetic  industry  ? 

Mrs.  MoTT.  Yes,  it  is.  For  one  thing  it  concerns  the  design  element 
of  the  package  considerably.  With  a  small  esthetic  package  were  we 
to  need  all  of  this  information  on  our  package  we  wouldn't  have  very 
much  room  for  design. 


FAIR   PACKAGING   AND  LABELING  517 

Mr.  DiNGELL.  All  right.  But  j^ou  are  aware  that  this  happening 
and  the  issuance  of  these  r^ulations  can  only  be  triggered  by  the 
pomulgating  authority  determining  that  regulations  "are  necessary 
to  prevent  the  deception  of  consumers  or  to  facilitate  price  com- 
parison— ^by  anv  consumer — as  to  any  consumer  commodity  ' ;  in  other 
words,  only  where  he  finds  that  tnere  is  deception  or  where  it  is 
necessary  to  facilitate  price  comparisons. 

This  is  the  only  thmg  in  wnich  you  might  wish  to  consult  with 
your  counsel.    Tlus  is  the  only  event  in  wliich  that  can  take  place. 

Mr.  HoLLOwAY.  Mr.  Dingell,  may  I  try  to  help  ? 

Mr.  DiNGBLL.  Certainly. 

Mr.  HoLLOWAT.  First,  I  think,  if  I  recall,  you  read  down  two  or 
three  of  these  subparagraphs.  One  of  them  was  paragraph  (4)  on 
the  information  on  the  label  with  respect  to  composition  of  ingredient. 
Should  I  speak  to  that  first  or  the  packaging,  (5)1 

Mr.  Dingell.  All  right.  Let  us  concede  that  for  the  sake  of  the 
argument,  but  you  will  notice  there  that  that  provides  for  protection 
of  proprietary  trade  secrets,  which  is  obviously  something  with  which 
your  industry  is  greatly  concerned  ? 

Mr.  HoLLOWAY.  Yes. 

Mr.  Dingell.  In  addition  to  that,  it  says  that  the  requirements 
shall  be  consistent  with  the  Food,  Drug,  and  Cosmetic  Act  as  amended. 
That  act,  I  am  sure  you  know,  provides  for  an  abundance  of  protection 
again  for  trade  secrets  and  matters  of  this  kind. 

Now,  getting  back  to  that,  as  I  read  the  statement  here,  you  are 
concemea  about  regulations  which  would  be  directed  at  preventing 
deception  of  consumers  or  which  would  deny  the  consumer  the  oppor- 
tunity to  make  intelligent  price  comparisons. 

Mr.  HoLLOWAY.  Mr.  Dmgell,  I  went  over  the  record  quite  thor- 
oughly in  the  Judiciary  Committee  and  the  Senate  Commerce  Com- 
mittee listened  to  the  proponents  of  the  bill  at  this  table.  I  have  not 
yet  heard  one  of  them  explain  what  they  mean  by  "information  with 
respect  to  ingredients  ana  composition  of  any  consumer  commodity." 

The  only  tnin^  that  was  said  m  the  report,  looking  at  the  legislative 
history  on  it  as  is  set  forth  in  Mrs.  Mott's  statement  which  says : 

Subsection  5(c)  (4)  authorizes  the  sondes  to  require  that  information  with 
rei9)ect  to  the  ingredients  and  composition  of  any  consumer  commodity  be  placed 
oa  packages  containing  that  commodity.  Here  the  committee  is  primarily  con- 
cerned with  the  abUity  of  consumers  to  make  price  comparisons  among  com- 
peting products  with  varying  proportions  of  active  or  costly  ingredients. 

So  far  as  we  are  concerned  this  matter  of  confusing  words  of  art 
like  active  leaves  us  where  we  don't  know  where  w^e  are. 

Mr.  DtNGELL.  Is  that  your  principal  objection  then  with  regard  to 
sections? 

Mr.  HoLLOWAT.  My  principal  concern  with  paragraph  (4) ,  section  5, 
is  you  send  down  words,  and  I  respectfully  submit,  sir,  that  you  are 

Somg  to  be  legislating  this  paragraph  in  a  vacuum.    You  send  it 
owntown,  and  somebwiy  is  going  to  say  you  had  something  in  mind, 
what  was  it  ?     Then  we  are  going  to  start  having  problems. 

Mr.  DiNOBLL.  This  committee  is  not  going  to  lightly  report  out  legis- 
lation with  language  undefined  or  unclear  in  this^  Congress. 

But  what  I  am  asking  you  is  5(c)  (4) ,  the  principal  objection  which 
you  assert  ? 
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Mr.  HoLLOWAT.  If  I  have  to  grade  them,  this  is  the  principal 
objection ;  yes. 

Mr.  DiNGELi..  And  you  don't  have  any  objection  to  the  balance  of 
that  section? 

Mr.  HoLLOWAT.  Oh,  yes,  I  do. 

Mr.  DiNGELL.  "WTiat  is  your  objection  ? 

Mr.  HoLiiOWAT.  Take  the  next  one,  6.    And  by  the  way 

Mr.  DiNGELL.  Let  us  see.  You  studied  this  bill  rather  carefully, 
did  you  not? 

Mr.  HoLLOwAT.  I  have  been  over  it  quite  thoroughly. 

Mr.  DiNGELL.  Are  you  aware  of  the  fact  that  this  bill  provides  spe- 
cific exemptions  for  certain  small  size  packages?    Am  I  correct? 

Mr.  Hollow  AY.  Only  in  one  area,  not  in  this  area,  you — ^the  small 
package  is  still  subject  to  everything  that  is  in  paragraph  5(c)  (1), 
(2) — well,  the  serving  doesn't  make  any  difference  to  this  industry,  of 
course — (3) ,  (4) ,  and  (5) .  The  only  thing  you  have  got  taking  out  of 
the  small  packages  is  in  your  subparagraph  (c)  which  has  to  do  with 
this  when  it  says  you  cannot  "establish  any  weight  or  measure  in  any 
amount  less  than  2  ounces." 

This  is  a  very  small  area  that  we  are  talking  about. 

Mr.  DiNGELL.  Most  of  the  products  that  your  industry  deals  with, 
though,  are  in  packages  of  less  than  2  ounces,  are  they  not? 

Mr.  HoLLOWAT.  No ;  I  wouldn't  say  that.  I  don't  know  the  propor- 
tions.  Lots  of  them  are  3  ounces,  4  ounces,  1  pound. 

Mr.  DiNGELL.  You  don't  manufacture  2-pound  blocks  of  lipstick  ? 

Mr.  HoLLOwAY.  No,  sir;  but  we  manufacture  8-ounce  bottles  of 
cologne. 

Mr.  Macdoxald.  I  am  sorry,  but  the  time  of  the  gentleman  has 
expired. 

Mr.  Komegay. 

Mr.KoRNEGAY.  Mr.  Chairman,  I  have  no  questions. 

I  would  like  to  thank  the  witnesses  for  coming  and  giving  us  the 
benefit  of  their  testimony. 

Mr.  Macdonald.  Thank  you. 

Mr.  Satterfield. 

Mr.  Satterfield.  No  questions. 

Mr.  Macdonald.  I  just  have  one,  Counsel. 

If  I  understood  correctly  the  testimony  it  would  seem  to  me  that 
the  antitrust  laws  in  your  field  must  be  different  than  in  other  areas? 

Mr.  HoLLOWAY.  I  doubt  that. 

Mr.  Macdonald.  It  just  surprised  me  to  hear  that  the  manufacturer 
can  tell  the  retailer  what  they  have  to  sell  a  product  for. 

Mr.  HoLLowAY.  I  don't  believe  that  I  made  that  statement,  sir. 

Mr.  Macdonald.  No,  you  didn't,  but  it  was  made  and  I  just  thought 
we  ought  to  clear  up  the  record. 

Mr.  HoLLOWAY.  I  think  Mrs.  Mott  made  it  in  the  area  that  when 
the  manufacturer  puts  something  on  a  bottle  that  the  retailer  from  a 
practical  standpoint  must  reduce  prices  accordingly  or  he  himself  is 
in  trouble. 

Mr.  Macdonald.  Then  actually  the  thrust,  as  I  understood,  of  Mr. 
Jarman's  and  Mr.  Adams'  questions  went  to  half  off  of  what  ? 

Mrs.Morr.  May  I  say  something? 
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Mr.  Macdonald.  Yes,  ma'am. 

Mrs.  MoTT.  We  are  in  a  greatly  advertised  industry.  Almost  every 
product  that  sells  to  any  extent  is  advertised  regularly  and  prices  are 
usually  advertised  with  the  product.  Women  are  very  aware  of  what 
a  particular  brand  sells  for. 

Mr.  Macdonald.  I  know  one  woman  that  isn't,  but  I  will  yield  to 
Mr.  Adams. 

Mr.  Adamb.  The  advertising  that  takes  place  on  particular  products 
in  the  cosmetic  line  you  will  agree  is  generally  specialty  advertising 
indicating  that  you  are  going  5)  get  a  good  price  on  that  particular 
item,  is  it  not? 

Mrs.  MoTT.  Oh,  no,  sir. 

Mr.  Adams.  You  look  in  the  newspaper  and  you  see  a  series  of  ads 
that  come  down  and  they  will  say  these  today,  bang,  bang,  bang,  bang. 
These  are  all  special,  aren't  they  i 

Mrs.  MoTT.  I  am  not  talking  about  specials.  I  am  talking  about 
a  specific  product. 

Mr.  Adams.  All  right.    Tell  me  this. 

Does  the  price,  for  example,  on  lipstick,  deodorant,  lotions,  and 
shampoos  vary  from  year  to  year?  It  has  oeen  going  up  every  year 
for  about  5  years,  hasn't  it^  a  cent  or  two  a  year. 

Mrs.  MoTT.  I  suppose  m  relation  to  everything  else  going  up,  yes. 

Mr,  Adams.  Here  the  price  of  each  one  of  these  products  is  basic. 
is  it  not  ?  In  other  words,  if  you  bought  X  deodorant  a  year  ago  and 
yon  buy  X  deodorant  today  there  is  a  difference  because  of  the  cost 
of  ingredients.  There  has  been  a  difference  in  price  without  any  rela- 
tionship to  "cents  off"  or  anything  else. 

Mrs.  MoTT.  Yes,  but  these  prices  have  been  advertised  and  these 
people  are  aware  of  it. 

Mr.  Adams.  I  believe  you  mentioned  you  worked  for  Revlon  for  a 
while ;  is  that  correct  ? 

Mrs.MoTT.  Yes. 

Mr.  Adams.  During  any  period  of  time  that  you  were  there  did  the 
price  of  Revlon  lipstick  increase?     I  think  you  were  there  10  years. 

Mrs.  MoTT.  I  was  there  for  6  years  and  I  think  I  can  safely  say 
that  it  did  not  increase  except  in  an  area  where  perhaps  we  used  a  dif- 
ferent or  more  elaborate  lipstick  case. 

Mr.  Adams.  All  right,  but  all  of  these  things,  elaborate  case,  in- 
gredients, and  so  on,  can  cause  the  price  to  change  over  a  period  of 
time? 

Mrs.MoTT.  Yes. 

Mr.  Adams.  Now,  you  say  it  is  in  advertising.  Where  is  the  stand- 
ardized price  in  Revlon  lipstick  advertising? 

Mrs.  MoTT.  I  think  in  any  national  magazine. 

Mr.  Adams.  So  a  national  magazine  will  say  what?  That  this  tube 
of  lipstick  will  cost  you — I  don't  see  those  ads.  All  I  see  is  the  beau- 
tiful girl  with  the  lipstick  and  she  is  looking  at  you  like  that  and  all 
of  this  sort  of  thing. 

I  didn't  see  any  place  in  those  ads,  but  you  say  there  is  one  that 
says 

Mrs.  MoTT.  With  all  due  respect,  there  is  the  hope  Mr.  Macdonald 
was  talking  about  before  and  women  do  notice  that,  yes. 
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Mr.  Adaks.  You  mean  in  that  ad  someplace  there  is  a  price! 

Mrs-MoTF.  Yes,  sir. 

Mr.  Adams.  I  have  never  seen  a  nationally  advertised  price  of  any 
cosmetic  or  lipstick  in  a  national  magazine,  but  I  am  asKuig  strictly 
for  information.  You  tell  me  that  someplace  in  that  ad  it  will  say 
that  this  lipstick  is  worth  $1.  I  would  be  (1)  terribly  surprised,  (2) 
impressed,  and  (3)  I  am  glad  to  set  the  informaticm. 

Mrs.  MoTT.  I  think  you  will  find  it  is  usually  "Found  at  your  near- 
est department  store'^  or  that  kind  of  thin^. 

Mr.  Adams.  You  also  agree  that  all  of  tne  present  supermarkets  that 
carry  products,  and  I  know  they  don't  carry  a  number  of  them,  and 
chain  drugstores  will  without  exception  vary  that  national  price  and 
sell  a  certain  number  of  cents  below  it  because  nearly  all  of  their 
items  will  sell  below,  comparable  to  other  store  prices,  so  that  you  have 
a  flexible  and  differing  price  in  the  supermarket  and  in  the  majcM* 
drugstore. 

Now,  when  you  come  in,  as  Mr.  Macdonald  said,  you  see  "half  price" 
or  "5  cents  oflr."  Is  it  still  your  testimony  that  the  housewife  knows 
the  price  of  that  item,  knows  what  she  bought  it  for  before,  and  now 
knows  exactly  that  she  is  getting  half  off  ? 

Mrs.MoTT.  I  think  for  the  most  part,  yes. 

Mr.  Adams.  When  she  reads  the  ad  m  the  paper  that  says  X  cos- 
metics 79  cents,  62  cents,  54  cents,  which  are  specialties  for  that  week, 
you  believe  that  she  still  knows  that  there  is  a  fixed  selling  price. 

The  ad  she  hnows  is  not  the  price.  Then  the  half  price  that  she  goes 
in  to  get  it  for  applies  to  a  standard  rather  than  the  specialty  ad  that 
she  has  seen? 

Mrs.  MoTT.  I  will  say  to  a  brand  extent.  Women  in  cosmetics  par- 
ticularly will  stay  with  the  brand.  They  will  be  very  loyal  to  a  brand 
because  they  sometimes  become  confused  as  to  complementary  colors 
in  somebody  else's  line  and  she  buys  one  brand.  She  will  know  die 
difference  in  price  in  one  area  over  the  other  or  what  she  expects  in  a 
discount  store,  because  she  is  serving  herself,  whether  or  not  it  is  cents 
off. 

So  she  is  probably  getting  a  better  price.  As  far  as  her  buying  the 
strange  brand  is  concerned,  I  will  so  along  with  your  statement. 

Mr.  Adams.  In  other  words,  when  you  get  into  the  off  brands  she, 
well,  in  effect  pays  her  money  and  takes  her  chances  as  to  whether  or 
not  she  is  getting  either  a  comparable  price  or  cents  off  or  half  price 
or  any  of  tnese  because  there  are  no  standards. 

By  standard  I  don't  mean  an  absolute  listing  of  beeswax  and  all  tliese 
things  cost  this  much  and  therefore  you  get  that,  but  I  mean  that 
Rhe  has  any  real  knowledge  of  whether  or  not  she  is  getting  a  price 
benefit  when  it  says  on  the  container  that  she  is. 

Mr.  Macdonald.  I  think  I  will  bang  the  gavel  on  that. 

Mr.  Adams.  I  have  no  further  questions.  I  appreciate  the  witness 
being  here.  I  want  to  compliment  the  clerk  on  the  quality  of  the  wit- 
nesses today. 

Mr.  HOLLOWAY.  Mr.  Macdonald,  I  suppose  you  are  about  to  close. 
May  I  have  just  2  minutes  on  this  trade  secret  things? 

Mr.  Macdonald.  Indeed. 
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Mr.  HoLLOwAY.  First,  the  word  "composition"  has  been  thrown 
aroimd  a  little  bit  by  the  committee  members  as  though  the  term  didn't 
mean  formula.  I  would  have  g^rave  doubts  that  if  this  went  downtown 
with  the  word  "composition"  in  it  that  it  would  not  be  considered  as 
pNBrmittin^  the  requirement  of  formula,  either  qualitative  or  quantita- 
tive. This  may  even  be  by  some  reference  to  a  manufacturing  process 
or  to  what  not  only  went  in,  but  what  comes  out  when  you  mix  the 
chemicals  together — ^you  may  get  different  compositions  from  that 
If  there  is  no  intent  to  permit  FDA  to  require  formula  on  packages, 
I  hope  you  will  make  that  clear. 

Second,  and  getting  over  to  the  trade  secret  thing,  as  I  understand 
the  way  this  thmg  will  operate,  the  Food  and  Drug  Administration 
will  make  an  announcement  in  the  Federal  Register  that  it  is  about 
to  do  something  with  respect  to  a  certain  line  of  products  and  put  their 
proposition  in  there  and  then  industry  has  an  opportunity  to  come 
in  and  be  heard. 

Now,  the  HoUoway  Cosmetic  Ca  comes  in  and  the  Macdonald  Cos- 
metic Co.  comes  in  and  the  Adams  and  the  Komegay  Cosmetic  Cos. 
aU  come  in.  I  don't  know  how  in  the  world  you  are  going  to  prove 
that  you  have  a  trade  secret  unless  you  tell  them  what  it  is. 

None  of  these  hearings  are  in  camera.  They  have  to  be  disclosed  to 
prove  your  point.  And  I  just  don't  see  any  real  protection  of  this 
trade  secret  thing  at  all  and  it  is  very  well  to  send  something  down- 
town along  this  line  hopefully  that  what  the  agency  will  do  or  Dr. 
Groddard  will  do  about  it 

Mr.  Macdonald.  May  I  just  ask  you  a  question  for  my  own  inf or- 
mationt 

Are  there  many  trade  secrets  in  the  cosmetic  business?  It  seems  to 
me  that  they  are  pretty  much  the  same. 

Mr.  HoLLOWAT.  I  have  been  working  with  them  for  about  15  years. 
If  you  go  and  talk  to  perfume  manufacturers  about  their  perfume 
or  what  is  in  it,  sir,  you  are  going  to  have  one  of  the  darnedest  court 
fights  you  ever  saw.  He  is  not  going  to  tell  you  for  a  minute  what  is 
in  that  perfume. 

Mr.  Macdonald.  He  can  tell  you  what  is  in  it,  but  it  is  the  question 
of  ingredients.  Isn't  that  about  it,  how  much  of  what?  All  per- 
fumes more  or  less  are  made  out  of  the  same  stuff,  aren't  they  ?  Isn't 
it  a  question  of  mixtures  ? 

JMur.  HoLLOwAT.  There  may  be  160  ingredients  in  one  little  bottle  of 
perfume.  True,  it  may  say  that  it  is  essence  oils  or  it  is  the  fragrance 
of  a  particular  flower  that  is  grown  in  Alsace  or  some  province  of 
France 

Mr.  Macdonald.  6rasse,yes. 

Mr.  HoLLOWAT  (continuing) .  But  the  composition  of  them,  putting 
them  together,  is  what  is  the  important  thine.  Right  now  and  on  that 
very  line,  if  the  chairman  please,  the  Focd  and  Drug  Administra- 
tion under  the  direction  of  Dr.  Goddard  is  having  his  scientists  meet 
¥dth  the  scientists  in  this  industry  in  which  we  are  working  very  hard 
to  get  together  to  try  to  make  arrangements  to  make  sure  that  we  hiiv^e 
saTO  cosmetics. 

If  you  start  putting  things  down  here  which  say  that  cosmetic  manu- 
facturers have  to  list  ingredients  on  packages  and  explain,  as  the 
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Senate  did,  the  requirements  in  terms  of  ^active  ingredients,^  we  don't 
know  where  we  are  again  and  this  is  going  to  mterfere  with  this 
dialog  with  respect  to  safety  that  is  going  on  at  FDA; 

I  just  urge  you  to  at  least  find  out  what  the  proponents  are  talking* 
about  here  oecause  we  don't  know,  but  the  words  they  are  using  are 
disturbing  to  this  industry. 

Mr.  Macdonald.  Thank  you  very  much. 

The  committee  will  stand  adjourned  until  Tuesday  at  10  ajn. 

(Whereupon,  at  12 :28  p.m.  the  hearing  was  recessd  to  reccmveney 
Tuesday,  August  23,1966,  at  10  aon.) 
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TUESDAY,  AUGUST  23,  1966 

House  of  Representatives, 
commxttee  on  interstate  and  foreign  commerce, 

Washington^  D.C, 
The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2123, 
Sayburn  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman) 
presiding. 
Mr.  Friedel  (presiding) .  The  meeting  will  now  come  to  order. 
This  is  a  continuation  of  the  fair  packaging  and  labeling  bills  and 
our  first  witness  will  be  Mr.  Lyle  C.  Koll,  of  the  Kellogg  Co. 

SIATEHERT  OF  LTLE  C.  BOLL,  CFATRlffATT  OF  THE  BOABD  AND 
PBESIDENT  OF  THE  EELLOGO  CO.,  OF  BATTLE  CBEEE,  MICH.; 

accohfaihed  bt  nobhah  bbistol,  oenebal  cotjhsel  and 

SECBETABT 

Mr.  Boll.  My  name  is  Lyle  C.  Roll  and  I  am  president  and  chair- 
man of  the  board  of  the  Kellogg  Co.,  and  I  have  with  me  Mr.  Norman 
Bristol,  general  counsel  and  secretary  of  our  company. 

As  many  of  you  know,  the  Kellogg  Co.  manufactures  cereal  prod- 
ucts. Our  company  has  4  plants  in  the  United  States,  and  17  plants  in 
other  parts  of  the  world. 

We  process  and  sell  approximately  1  billion  j>ounds  of  cereals  per 
year  in  about  150  countries.  Our  revenue  is  derived  chiefly  from  the 
sale  of  ready-to-eat  cereals. 

I  am  here  today  to  express  my  concern  about  the  fair  packaging 
and  labeling  bill — ^H.R.  15440— which  is  now  before  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

From  the  time  the  firstpackaging  control  bill  was  introduced  in  the 
Senate  some  years  ago^  Kellogg  Co.  has  been  strongly  opposed.  We 
opposed  the  original  bill  because  of  the  adverse  effect  it  would  have 
on  the  food  industry  as  a  whole,  and  our  company,  in  particular. 

We  also  opposed  it  because  such  drastic  Federal  controls  are  an 
outgrowth  01  a  philosophy  which  is  very  disturbing  to  us — one  which 
distmctly  encroaches  upon  the  fimdamental  principles  which  have 
stimulated  the  growth  of  our  economy  and  allowed  American  citizens 
the  freedom  to  enjoy  the  highest  standard  of  living  experienced  any- 
where in  the  world. 

Objections  voiced  by  our  company  and  others  in  the  food  industry 
are  alrwidy  on  record.  Parallel  objections  to  legislation  which  hamp- 
ers commerce  and  stifles  competition  can  also  l^  found  in  statements 
made  by  some  of  the  leading  proponents  and  supporters  of  the  free 
enterprise  system. 
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Our  present  obiections  are  stronger  than  they  were  ori^nnally,  for  in 
the  years  which  have  oisaed  since  the  ^&ir  packaging^  banner  was 
first  waved  before  the  eyes  of  the  voters  nndmr  the  mask  of  ^consomer 
protecdcm,"  we  have  come  to  see  that  the  present  bill  is  not  so  h&nn- 
less  as  it  seemed  at  first  dance. 

Under  the  jniise  of  ndpin^  consomeis,  the  proposed  legislation 
would  give  a  Government  facial  the  power  to  decide  whidi  packages 
should  he  marketed  and,  in  many  insTanceB,  at  a  cost  higher  than  is 
required  when  c<Misumers  have  the  right  to  make  this  decision  them- 
selves. 

Our  company  is  consumer  oriented  and  we  think  most  successful 
marketing  companies  are.  I  mean  by  this  that  our  company  is  inter- 
ested primarily  in  what  consumers  want  or  are  likely  to  want.  We 
make  serious  studies  of  their  wants  and  buying  habits^  because  their 
continued  enthusiasm  for  our  products  is  necessary  for  our  survival 
We  know  that  the  millions  ot  consumers  who  buy  our  products  are 
highly  perceptive  and  eager  to  buy  products  in  the  quantities  which 
best  serve  their  needs. 

It  is  disturbing  to  me  to  hear  it  said  that  our  customers  are  being 
confused  and  deceived  by  labels.  They  should  not  be  and  they  are 
not;  yet  the  proponents  of  the  mislabeled  and  so  often  misquoted 
truth-in-packaging  bill  seem  to  think  that  the  avera^  housewife  is 
so  gullible  that  she  is  unable  to  understand  what  kind  of  a  purchase 
she  has  made  ev^i  though  she  may  have  been  purchasing  the  product 
week  in  and  week  out  during  the  past 

I  believe  truth  in  packa^in^  is  an  essential  part  of  any  marketing 
program.  I  am  not  alone  m  Uus.  There  must  be  thousands  of  sales- 
men who  would  be  willing  to  testify  that  any  form  of  deceptive  label- 
ing is  bad  business  and  wiS  not  build  repeat  sues. 

Our  company  makes  every  effort  to  package  top-quality  products 
in  the  most  convenient  and  economical  containers  we  can  desigiu    We 

E  resent  our  packages  to  consumers  in  an  honest  forthright  manner 
y  pointingout  exactly  what  they  are  getting  when  they  buy  our 
products.    This  approach  is  basic  with  us.    It  always  has  been. 

If  my  appearance  here  in  opposition  to  the  fair  packaging  and 
labeling  bill — the  so-called  truth-in-packaging  bill-Hseans  mcon- 
sistent  with  my  determination  to  serve  the  best  interests  of  consumers, 
believe  me,  it  is  not.  I  am  here  to  voice  objection  to  a  bill  which 
has  been  {u-esold  to  many  people  by  a  title — ^a  label — ^which  leads  them 
to  conjure  up  thoughts  of  goodness  and  light,  but  which,  in  truth  is 
something  altogether  different. 

Let  us  consider  what  this  bill  really  is.  To  me — ^and  those  who 
have  devoted  long  hours  to  a  study  of  its  implications — this  is  a 
Federal  pac^ging  control  bill — one  that  will  CKXHnerang.  It  is  a 
bill,  whidi  if  enacted,  will  boost-  the  prices  consumers  pay  for  food. 
The  items  principally  affected  will  be  groceries  and — to  my  immediate 
concern — our  products. 

I  call  this  bill  a  dan^rous,  inflationary  bill  because  the  standardiz- 
ing of  products  by  weights  is  a  departure  from  good  processing  and 
packaging  principles;  a  departure  which  will  require  costly  change- 
overs. 

In  this  day  and  age  food  products  are  purchased  by  the  paoka^ 
more  often  than  by  the  pound.    They  are  purchased  to  serve  the 
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f^ynily's  needs  and  preferences — ^not  simply  because  of  the  weight 
marked  on  the  package — and  not  always  or  necessarily  because  they 
are  the  cheapest. 

Competition  encourages  food  processors  to  upgrade  their  products 
and  packages  whenever  it  is  economically  feasible.  At  Kellogg's  we 
adhere  to  high-quality  standards  and  package  our  products  in  attrac- 
tive c<Hitainers  with  as  manv  conveniences  as  we  can  to  keep  our  prod- 
ucts fresh,  nourishing,  and  tasty.  To  keep  costs  in  line,  we  try  to 
utilize  the  same  packaging  machmery  for  as  many  products  as  we  can. 

What  would  happen  if  we  had  to  change  our  present  packaging 
procedures? 

I  can  point  out  the  comparative  packaging  costs  of  two  of  our  sub- 
sidiary companies  overseas — one  which  operates  under  government 
packaging  control  regulations  and  another  which  does  not. 

Our  ifexican  subsidiary  operates  without  regulatory  control  of 
package  weights,  and  in  Mexico  they  package  nine  different  product 
sizes  in  three  different  package  sizes. 

In  South  Africa,  where  cereal  must  be  packed  in  packages  of  pre- 
scribed net  weights,  our  subsidiary  has  to  go  to  6  different  package 
sizes  to  be  able  to  market  12  different  product  sizes.  To  achieve  this 
result  in  South  Africa  we  even  have  to  engage  in  slack  filling  to  an 
extent  we  consider  undesirable.  Because  of  the  larger  number  of 
package  sizes  used  in  the  regulated  South  African  plant,  it  takes 
about  51  percent  more  packing  labor  than  in  the  Mexican  plant  to 
pack  a  given  number  oi  packages  even  though  the  two  plants  have 
comparable  equipment  and  volume. 

At  the  moment,  however,  I  believe  you  will  be  more  interested  in 
hearing  about  a  study  we  conducted  earlier  this  year  to  gage  the  ef- 
fects of  packaging  control  legislation  on  our  operations  in  the  United 
States. 

In  authorizing  this  study,  I  asked  a  staff  of  well-qualified  produc- 
tion managers,  market  research  men,  and  cost  accountants  to  deter- 
mine to  the  best  of  their  ability  what  it  would  cost  our  company  to 
conform  to  the  standardization  provisions  of  the  packaging  control 
bill,  what  effect  the  bill  would  eventually  have  on  consumer  prices, 
and  what  effect  it  would  have  on  our  operations. 

Here  is  a  summary  of  the  report  they  presented : 

1.  We  would  have  to  install  considerable  additional  equipment  in 
our  plants.  Capital  expenditures  for  this  purpose  would  run  in  ex- 
cess of  $8  million. 

2.  We  would  incur  increased  operating  costs  in  excess  of  $3  million 
annually. 

3.  This  would  increase  our  manufacturing  costs  by  approximately 
4.2  percent. 

4.  A  reduction  in  the  net  weight  of  average-size  packages  would 
increase  the  price  to  consumers  by  approximately  1.6  percent  per 
ounce. 

5.  These  added  costs  would  result  in  an  increase  of  approximately 
5.7  percent  in  the  prices  consumers  will  have  to  pay  for  cereal. 

6.  The  increased  prices  that  consumers  will  have  to  pay  will  create 
obstacles  to  the  successful  maintenance  of  our  markets  and  will  hamper 
the  growth  of  our  business. 
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Although  these  iBgures  apply  to  our  products,  I  believe  that  the 
standardization  provisions  of  this  bill  wul  have  much  the  same  effect 
on  other  types  of  products  and  in  some  cases  it  may  be  even  more 
drastic. 

How  did  we  arrive  at  our  fibres?  We  proceeded  on  the  assump- 
tion— ^based  on  the  recorded  views  of  the  proponents  of  packaging- 
control  legislation — ^that  packages  of  cereal  would  be  standardized  at 
net  weights  of  8  and  16  ounces. 

To  pack  our  products  in  8-  and  16-ounce  packages — while  complying 
with  existing  Federal  regulations  controlling  slack-fill  and  seeing 
that  they  are  packed  properly — it  would  be  necessary  to  have  packages 
of  29  different  sizes  instead  of  the  11  which  we  have  now. 

To  pack  cereals  in  packages  weighing  8  and  16  ounces  we  would 
have  to  purchase  14  adaitionS  packing  lines,  1  printing  press,  2  cutting 
presses,  and  1  of  our  printing  presses  would  have  to  be  rebuilt. 

We  would  also  have  to  provide  more  building  space  to  house  the 
additional  equipment  and  more  warehouse  space  to  handle  more  com- 
plex inventory  problems.  Our  estimate  of  these  capital  costs  at  Febru- 
ary prices  is  $8,397,000. 

The  necessary  expansion  of  operations  would  require  additional 
labor  costs  for  packaging  line  changes  and  to  compensate  for  the  loss 
in  crew  efficiency  as  well  as  makeready  changes  on  printing  and  cutting 
presses.  Our  estimate  of  our  annual  increase  in  operating  costs  is 
$3,076,000. 

Without  considering  other  ramifications,  these  increased  costs  repre- 
sent an  increase  in  production  costs  of  approximately  2^  percent. 

As  a  part  of  our  study,  the  miarket  research  staff  delved  mto  an 
area  which  we  believe  had  not  been  considered  seriously  enough  and 
that  is  the  effect  that  standardizing  packages  by  weight  wifl  Irnve 
on  consumer  purchases.  It  is  apparent  that  everyone  has  been  assum- 
ing that  pound  sales  would  remain  constant  and  package  sales  would 
acflust  themselves  to  constant  pound  sales. 

Our  experience  indicates  that  this  is  not  true. 

Our  business  was  built  on  an  honest  effort  to  ^ve  consumers  the 
products  they  want  in  the  sizes  they  want.  This  is  based  on  our  ex- 
perience and  extensive  studies  of  consumer  preferences,  not  what  we 
arbitrarily  think  they  should  have. 

In  developing  packages  of  suitable  size,  we  try  to  determine  which 
package  sizes  various  consumer  groups  want  and  we  try  to  pick  the 
package  sizes  that  will  permit  economies  in  production. 

To  develop  packages  for  our  products  we  consider  many  variables 
including  the  size  of  packages  in  relation  to  the  likely  size  of  the  pan- 
try shelf — the  length  of  time  packages  will  remain  open  on  the  pantry- 
shelf — whether  there  is  enough  cereal  in  a  package  to  meet  the  neecis 
of  the  family  from  one  shopping  trip  to  the  next — and  the  expected 
retail  price  at  which  the  package  will  be  sold. 

Our  market  research  men  projected  sales  trends  for  four  of  our  lead- 
ing products,  assuming  that  our  products  would  have  to  be  marketed 
in  8-  and  16-ounce  packages  instead  of  their  present  packages.  From 
these  predictions  we  analyzed  the  effects  on  our  costs  and  consumer 
prices. 

To  make  this  more  meaningful,  permit  me  to  give  you  an  example 
of  the  effect  of  package  purchases  on  pound  sales. 
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Our  corn  flakes  are  sold  in  8-,  12-,  and  18-ounce  packages.  If  we 
liad  only  8-  and  16-ounce  packages,  a  decline  in  total  pound  sales  would 
result  principally  for  two  reasons.  First,  the  present  buyers  of  the 
18-ounce  package  would  shift  to  the  16-ounce  package.  Also,  if  the 
purchasers  of  our  12-ounce  package  could  no  longer  buy  that  package, 
an  estimated  75  percent  of  them  would  begin  purchasmg  the  8-ounce 
package,  while  only  25  percent  would  switch  to  the  larger  size. 

Why  ?  Because  the  larger  package  contains  more  cereal  than  many 
families  need  during  a  week's  time  and  because  the  price  of  the  larger 
package  would  have  to  rise  above  a  price  barrier  which  many  con- 
sumers are  im willing  to  cross. 

Our  study  shows  that  our  four  most  popular  products  would  suf- 
fer— ^because  of  standardization — a  reduction  in  sales  varying  from 
5.5  to  12.5  percent — a  factor  which  in  itself  would  increase  costs  to 
consumers  by  approximately  1.7  percent  in  addition  to  the  2i^-percent 
increase  previously  discussed. 

There  is  one  more  cost  increase  that  would  have  to  be  borne  by  the 
consumers.  The  larger  packages  of  our  products  are  sold  by  us  and 
usually  by  the  grocer  at  a  lower  price  per  oimce.  Standardizing  to 
8-  and  16-ounce  packages  would  reduce  number  of  ounces  per  package 
most  frequently  bought  by  our  customers. 

Therefore,  they  would  have  to  pay  more  per  ounce.  The  resulting 
cost  to  them,  in  that  instance,  would  be  approximately  1.6  percent  per 
ounce.  This  would  1.6  percent  per  ounce  plus  the  other  cost  increases 
which  I  have  already  mentioned. 

These  costs  added  together  would  result  in  a  5.7-percent  increase  in 
costs.  Similar  cost  increases  can  be  expected  in  connection  with  the 
production  and  distribution  of  other  grocery  products  now  available 
to  the  American  public. 

Having  studied  the  probable  effects  of  the  proposed  legislation  very 
carefully,  I  am  forced  to  say  that  the  fair  packaging  and  labeling 
biU— S.  985,  H.R.  15440 — is  a  packaging  control  bill — a  bill  that  will 
increase  the  costs  and  prices  oi  many  food  products  at  the  very  time 
when  the  administration  seems  to  be  giving  consideration  to  measures 
to  curb  inflation. 

The  fair  packaging  and  labeling  bill  now  being  pushed,  supposedly 
in  the  interest  of  consumers,  will  boomerang  against  the  consumers. 
It  will  hurt  consumers,  industry,  and  the  national  economy. 

I  have  the  best  interests  of  our  customers  in  mind  in  opposing 
H.R.  15440.  I  urge  you  as  dedicated  representatives  of  the  people  of 
the  United  States  of  America  to  give  your  most  serious  consideration 
to  the  adverse  effects  the  propo^  legislation  would  have  not  only 
upon  our  company,  but  the  consumers  we  wish  to  serve. 

Thank  you,  very  much,  sir. 

Mr.  Mackay  (presiding).  Thank  you  very  much. 

Mr.  Dingell,  do  you  have  any  questions  ? 

Mr.  Dingell.  I  have  no  questions,  Mr.  Chairman. 

Mr.  Mackay.  Mr.  Younger? 

Mr.  Younger.  I  want  to  compliment  Mr.  Roll  for  his  very  fine 
presentation  especially  in  connection  with  the  cost  figures,  which  we 
have  been  trying  to  get  into  this  record. 
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There  is  one  phase  tliat  has  come  up  a  number  of  times,  which  is 
that  the  package  of  com  flakes,  is  down  that  far,  or  down  from  the  top 
of  the  package  and  the  reasons  for  it. 

I  thmk  as  long  as  you  are  here,  you  might  get  into  the  record  the 
reasons  why  that  happens. 

Mr.  Roll.  Mr.  Younger,  our  packages  are  all  sold  by  net  weight. 
When  filling  our  packages,  on  the  packing  line,  they  are  all  filled  to 
what  we  call  the  score  line,  regardless  of  how  much  it  is  over  the  net 
weight.  Then  the  food  is  shaken  down  over  shakers  so  that  we  have 
enough  room  to  seal  the  paper  and  to  tuck  the  paper  over. 

The  case  is  weighed  at  the  end  of  the  packing  line,  and  if  it  fails  to 
come  up  to  the  net  weight  it  is  rejected  and  repacked. 

Now,  paper  in  different  climatic  conditions  will  respond  to  condi- 
tions and  it  will  bulge,  and  packages  that  we  examine  at  home  that 
have  been  shipped  to  California  and  back,  we  are  always  able  to  get 
the  food  back  m  the  package  to  its  original  state.  It  will,  thoiigh, 
on  railroad  cars  and  trucks,  have  a  tendency  to  shake  down.  But 
the  net  weight  that  we  have  on  the  outside  is  still  in  that  package. 

Mr.  Younger.  Well,  as  to  this  matter  of  sealing  the  inner  package, 
you  have  to  have  a  certain  space  for  that? 

Mr.  Roll.  Yes  sir.  We  try  to  shake  it  down.  After  we  fill  the  food 
to  the  score  line  on  the  package,  and  it  goes  over  a  shaker,  we  need 
about  another  inch,  because  the  seal  on  the  package  is  about  a  half  an 
inch  from  the  top.  This,  we  fold  over  and  tuck  down  in  the  package, 
so  the  cereal  is  fresh  when  it  arrives  at  the  consumer's  home. 

Mr.  Younger.  If  you  had  the  package  full  right  up  to  the  top  of 
the  outer  casing,  you  wouldn't  be  able  to  seal  it? 

Mr.  Roll.  No  ;  we  wouldn't.  It  would  not  seal  and  would  allow  the 
air  to  get  in.  Also,  in  processing  different  grains,  any  grain,  say  com, 
for  in^ance,  will  produce  the  same  product— com  flakes,  for  instance — 
of  different  density  at  different  times.  Some  will  make  heavy  food, 
and  others  wiU  make  light  food.  Therefore,  the  fill  in  the  package 
will  again  vary. 

Mr.  Younger.  Were  you  here  when  Mrs.  Peterson  testified? 

Mr.  Roll.  No;  I  am  sorry. 

Mr.  Younger.  Several  witnesses  have  mentioned  this  slack-fill  and 
all  of  the  time  they  complain  about  here  is  the  package  and  the  com 
flakes  are  down  that  far  or  down  further,  without  giving  consideration 
as  to  why  that  has  to  take  place  in  order  to  seal  the  inner  packing, 
and  also  the  transportation. 

Mr.  Roll.  I  might  add  that  moisture  in  the  air  here  in  Washington 
will  cause  the  package  to  bulge  more  than  it  will  in  Denver. 

Mr.  Younger.  Just  like  it  does  to  individuals? 

Mr.  Roll.  I  am  sure  that  that  is  true. 

Mr.  Mackat.  Mr.  Nelsen. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman.  I  was  at  a  grocery  store 
last  night  and  noticed  a  sign  which  read  "4  for  98  cents."  So  I  bought 
four.  I  won't  mention  the  product,  but  it  was  four  cans  of  canned  f cwd. 
I  went  over  the  cash  register  slip,  but  I  did  not  get  them  for  98  cents. 
The  full  price  was  added  there.  Now,  obviously,  the  sign  that  was 
displayed  was  intended  to  give  me  the  impression  that  I  would  get 
four  of  this  assortment  for  98  cents.  But  there  was  no  such  price  on 
the  ticket  when  I  paid  the  bill. 
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Now,  this,  of  course,  is  a  deception  but  tliis  cannot  be  charged  to  the 
caiiner  and  it  cannot  be  charged  to  the  packager  of  food.  This  was 
strictly  in  the  area  of  merchandising  the  product  in  the  store  itself. 

Of  course,  that  is  not  covered  in  the  bill.  But  I  think  some  of  the 
deception  that  seems  to  be  under  attack  is  to  some  degree  by  labeling 
of  the  sales  technique  within  the  store  itself. 

Would  you  have  any  comment  to  make  on  that? 

Mr.  Roll.  Well,  Mr.  Nelsen,  we  are  in  the  manuftvcturing  business 
and  the  retailers  are  all  fine  customers  of  oura,  through  the  whole- 
salers. 

Mr.  Xelsen.  I  understand. 

Mr.  Sx)ll.  And  since  I  am  not  familiar  with  the  case,  I  think  that  1 
would  like  to  be  excused. 

Mr.  Neusen.  That  is  a  very  good  answer.  I  would  liave  answered 
it  the  same  way. 

Mr.  Younger.  It  has  been  suggested  a  number  of  times  that  we  in- 
clude the  retailer  in  this  bill,  or  m  this  legislation.  Do  you  think  that 
that  would  be  a  good  thing? 

Mr.  Roll.  I  am  not  in  charge  of  writing  legislation,  and  I  think 
that  I  would  like  to  be  excused  on  that,  also. 

Mr.  Younger.  You  would  like  to  be  recorded  as  against  the  legis- 
lation ? 

Mr.  Roll.  I  am  absolutely  against  it. 

Mr.  Nelsen.  I  might  further  add,  Mr.  Chairman,  that  one  of  the 
disturbing  things  to  me  about  this  legislation  is  the  fact  that  I  have 
received  personal  communications  from  some  processers  in  opposition 
to  the  bill.  Yet,  they  have  in  no  case  indicated  their  position  by  testi- 
mony for  the  record. 

^  It  seems  to  me  that  we  experience  more  and  more  of  this  in  legisla- 
tioa  where  people  that  are  m  responsible  business  positions  are  reluc- 
tant to  speak  up  in  opposition  to  legislative  proposals.  It  becomes 
(J[)vious  to  me  that  the  Government  in  many  ways  suppresses  a  declara- 
tion of  position  relative  to  legislation  because  of  the  various  ways 
that  the  Government  can  move  in  and  harass  business. 

To  me  this  is  a  very  lamentable  situation.  I  have  no  further  ques- 
tions, Mr.  Chairman. 

Mr.  Mackat.  I  would  like  to  ask  you  to  comment  on  sections  3  and 
4.  We  have  had  a  battery  of  witnesses  come  in  here  and  talk  about 
section  5  without  any  reference  to  sections  3  and  4  which,  of  course,  do 
not  have  to  do  with  packaging  but  have  to  do  with  labeling.  I  want 
to  ask  you  if  you  have  exammed  those  sections  and  whether  there  is  any- 
thing objectionable  to  either  of  those  sections. 

Mr.  Roll.  I  have  examined  them  but  I  have  with  me  our  general 
counsel.  He  has  much  broader  knowledge  of  law  than  I  do,  and  if  I 
may  turn  that  over  to  him  I  would  like  to. 

Mr.  Mackat.  All  right. 

Mr.  Bristol.  Well,  I  think  that  the  most  obvious  characteristic  of 
sections  3  and  4 — ^I  am  speaking  now  about  the  food  field  only — ^are 
well  covered  in  the  Federal  Food,  Drug,  and  Cosmetic  Act,  principally 
section  403  of  the  act. 

Mr.  Mackat.  Do  you  see  that  this  adds  anything  to  existing  law  ? 

Mr.  Bristol.  There  are  differences,  certainly.  For  instance,  there 
is  the  requirement  that  the  net  weight  statement  be  parallel  to  the 
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bottom.  But  I  think  that  in  summary  the  field  is  adequately  regulated 
in  section  403  of  the  Food,  Drug,  and  Cosmetic  Act. 

Mr.  Machay.  Now,  this  is  the  mandatory  part  of  this  bill,  and  all 
of  the  testimony  I  have  heard,  as  I  say,  has  been  mostly  about  section  5. 
A  common  assumption  of  most  witnesses  has  been  that  the  promul- 
gating authority  would  immediately  move  into  the  standardization  of 
all  packaging.  We  have  had  mudi  testimony  about  the  cost  of  stand- 
ardization. But  as  I  read  the  law  it  says  that  the  promulgating 
authority  is  authorized  to  order  standardization  of  packaging  onlj 
after  he  finds  that  the  method  of  packaging  of  a  given  commcdity  is 
deceptive  or  creates  confusion. 

Mr.  Bristol.  I  think  the  test  is  not  deception.  I  think  it  is  in 
section  5,  or  section  5(d),  which  is  the  important  one. 

Mr.  Mackat.  Will  you  look  at  the  top  of  page  6  ?  It  says  they 
are  necessary  to  prevent  deception  or  confusion  of  consumers,  and 
soon. 

Mr.  Bristol.  Yes,  sir;  that  is  the  test,  for  arriving  at  the  following 
regulations  on  the  subjects  that  follow. 

Mr.  Mackay.  Really,  what  your  testimony  and  the  burden  of  other 
testimony  is  that  there  is  nothing  deceptive  or  confusing  about  present 
packaging. 

Mr.  Bristol.  There  is  nothing  deceptive  that  isn't  already  illegal 
in  the  food  field  under  section  403  or  the  other  parts  of  the  Food  and 
Drug  Act. 

Mr.  Mackay.  Let  me  put  it  this  way :  It  seems  to  me  that  under  a 
reasonable  construction  of  this  act  by  a  competent  administrator  of 
good  character  and  intelligence,  this  could  logically  be  applied  to  a 
very  small  percentage  of  the  commodities  that  you  find  in  the  stores 
today. 

1  don't  find  much  deception  or  confusion.  I  have  been  having  a 
hard  time  finding  illustrations  out  of  my  own  experience  that  would 
support  this  test. 

Mr.  Bristol.  Yes,  sir;  but  the  test  in  these,  in  this  bill,  is  not  decep- 
tion. 

Mr.  Mackay.  Or  ease  of  price  comparisons  ? 

Mr.  Bristol.  It  is  price  comparisons. 

Mr.  MxYCKAY.  I  don't  have  much  difficulty  in  making  these  com- 

Earisons.  I  have  asked  my  wife,  and  she  said  in  a  few  Imes  she  does 
ave  some  difficulty. 

Do  you  think  that  the  number  of  servings  should  be  permitted  as  a 
selling  point  when  no  two  people  have  exactly  the  same  appetite? 

Mr.  Bristol.  That  is  difficult  for  me  to  answer,  sir.  We  don't  sell 
our  products  as  so  many  servings  so  it  is  difficult  for  me  to  state  an  ob- 
jection to  the  provision  establishing  servings,  I  don't  really  know  if 
that  is  an  objectionable  section  or  not,  because  I  don't  know  what  goes 
into  a  serving,  or  establishing  a  serving. 

My  wife  doesn't  seem  to  have  any  trouble  with  serving  statements 
on  packages. 

Mr.  Mackay.  That  is  a  consumer  judgment,  isn't  it,  though? 

Mr.  Bristol.  Yes,  sir. 

Mr.  Mackay.  What  about  the  cents-off  provision  ? 

Mr.  Roll.  As  far  as  cents  off,  our  company  hasn't  used  it  in  this 
country  for  many  years.    But  in  working  m  a  free  enterprise  system, 
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if  a  new  company  is  entering  a  market,  we  believe  that  they  should  be 
able  to  use  a  cents-off  provision  on  their  packages  if  they  want  to  give 
the  consumer  a  better  buy  to  sample  their  product. 

Mr.  Mackat.  But  they  can't  even  control  it,  can  they,  because  they 
sell  it  to  the  retailer  and  not  to  the  consumer  ? 

Mr.  Roll.  It  is  controlled  as  far  as  they  are  concerned. 

Mr.  ^Iackay.  But  doesn't  that  often  end  up  as  a  deception  to  the 
buyer? 

Air.  Boll.  I  would  say  that  in  the  majority  of  retail  stores  I  have 
been  in,  it  is  properly  marked  when  it  comes  through  the  cashier. 

Mr.  Macblat.  Mr.  Nelsen  gave  an  illustration  tliat  seemed  to  sug- 
gest that  he  had  had  just  the  opposite  experience. 

I  have  a  feeling  that  maybe  there  are  a  couple  of  points  in  this  bill 
that  have  some  real  merit  and  if  they  do  have  merit  we  ought  to  recog- 
nize this  and  cut  the  rest  out  of  the  bill,  rather  than  just  brand  the 
whole  thing  as  a  bad  idea,  and  I  really  sincerely  suggest  that. 

Now,  what  about  products  of  different  densities? 

Mr.  KoLL.  We  have  indicated  in  our  testimony  that  as  far  as  cereals 
are  concerned,  they  are  not  sold  by  the  pound.  We  try  to  put  them  up 
in  the  packages,  and  sizes,  that  will  serve  consumers. 

From  our  experience  that  is  the  best  way  to  do  it  and  that  is  the 
reason  we  have  a  range  of  three  sizes  of  some  products,  and  other 
products  two  sizes,  and  some  products,  one  size. 

We  spend  quite  a  lot  of  time  studying  our  packages  and  how  better 
to  serve  the  consumers  to  get  more  business. 

Mr.  Bri^ol  said  he  would  like  to  comment  on  that. 

Mr.  Bristol.  There  is  one  problem  I  have  with  regard  to  that  sec- 
tion, and  I  think  that  I  can  give  you  an  example  on  it.  We  have  one 
product,  Croutettes,  which  is  stuffing  crouton,  spiced  bread.  As  to 
what  a  "related  product"  is,  I  think  there  is  a  very  difficult  problem 
with  regard  to  vagueness,  but  even  so  this  product,  Croutettes — we 
were  able  to  manufacture  it  more  easily  because  we  took  one  of  our 
cereal  sized  packages,  and  pticked  Croutettes  in  this  dimensional  size 
package  which  was  already  the  vehicle  for  a  number  of  cereal  products. 

We  were  able  to  achieve  the  efficiency  even  though  we  were  jumping 
out  of  what  I  would  consider  to  be  the  field,  or  jumping  out  for  sure, 
of  this  field  of  related  products. 

I  think  this  related  products  feature  of  the  bill  also  doesn't  take  into 
account  the  future  products  that  you  may  come  out  with.  Maybe  they 
are  within  the  related  field,  and  maybe  they  are  not.  But  it  is  difficult 
to  imagine  what  is  going  to  happen. 

Mr.  Mackat.  Mr.  Kornegay,  do  you  have  any  questions? 

Mr.  KoRNBQAT.  I  have  no  questions,  Mr.  Chairman.  I  simply  would 
like  to  say  this  to  Mr.  Roll,  tiiat  I  am  sorry  that  I  was  late  getting  in 
here,  and  I  had  to  attend  to  another  matter  this  morning,  and  I 
oouldn^t  listen  to  your  staitement.  I  am  generally  familiar  with  your 
position  from  going  over  your  statement. 

I  understanathat  you  have  made  a  study ;  is  that  correct? 

Mr.  Roll.  Yes,  sir. 

Mr.  KoRNEGAT.  How  lengthy  is  it? 

Mr.  Roll.  I  did  not  hear  the  question. 

Mr.  KoRXEGAT.  How  lengthy  is  the  report  or  the  study? 
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Mr.  Boll.  Well,  it  was  made  as  a  report  on  the  bill  by  the  most  tal- 
ented production  people  that  we  have,  with  the  help  of  the  comptroller, 
and  cost  accountants,  and  with  the  help  of  our  marWing  research  men. 
Altogether  it  took  them  about  a  month  to  get  all  of  their  figures  to- 
gether. At  the  conclusion  of  the  report,  it  will  cost  us  not  only  oper- 
ating costs  but  capital  costs  of  about  4.2  percent  more  to  manufacture 
the  same  cereals  that  we  would  have  manufactured  under  our  present 
packa^ig  sizes. 

Mr.  KoRNBOA Y.  What,  if  you  have  this  figure,  what  would  the  recur- 
ring increase  in  cost  to  the  consumer  be,  according  to  the  study  you 
have  made? 

Mr.  Boll.  We  would  have  a  capital  outlay  of  $8  million,  and  we 
would  have  an  increased  operating  cost  of  4.2  percent.  We  would  have 
added  approximately  1.6  percent  per  ounce  for  packaging  increase,  and 
the  total  cost  to  the  consumers  would  be  approximately  5.8  percent 
increase  in  the  price  of  our  cereals. 

Mr.  KoRNBOAY.  In  other  words,  you  are  not  in  a  position  to  absorb 
that  cost  but  would  find  it  necessary  to  pass  it  on  to  the  consumer? 

Mr.  Boll.  Bight  now,  sir,  we  are  trying  to  absorb  in  excess  of  $5 
million  of  increased  costs  in  raw  materials.  Studies  are  underway 
now  as  to  how  we  are  going  tx)  do  that,  and  if  this  comes  on  top  of  that, 
there  is  a  point  beyond  which  you  can't  absorb  costs. 

Mr.  KoRKEGAY.  You  feel  it  would  be  necessary  then  to  increase  the 
cost  of  the  products  to  the  consumer? 

Mr.  Boll.  It  would,  sir. 

Mr.  KoRNEGAY.  Mr.  Chairman,  I  would  like  to  ask  unanimous  con- 
sent that  this  study  which  Mr.  Boll  has  had  made  by  the  Kellogg  Co. 
be  placed  in  the  record. 

Mr.  Mackay.  Without  objection,  that  will  be  done. 

Mr.  KoRNBOAY.  We  certainly  appreciate  your  patience. 

Mr.  Boll.  We  have  a  summary  of  the  body  if  you  would  like  to 
place  it  in  the  record,  you  are  welcome  to  it. 

(Tlie  document  referred  to  follows:) 

Summary  of  a  Study  by  Kellogg  Oo.,  on  Epfectb  of  a  Requirement  That  All 
Family-Size  Cereal  Packages  Contain  8  or  16  Ounces  Net  Weight — B^bruaey 
22,  1966 

In  February,  1066  a  study  of  the  effect  of  iMickaging  aU  cereals  in  packages 
of  net  weights  of  either  eiprht  or  sixteen  ounces  was  conducted  by  the  staff  of 
Kellogg  Company,  Battle  Creek.  Michigan.  Consideration  was  limited  to  prod- 
ucts and  operations  of  Kellogg  Company.  The  purpose  of  the  study  was  to  deter- 
mine what  €Sffect  if  any  a  requirement  that  family  size  packages  of  cereal  for 
resale  at  retail  In  packages  of  net  weight  of  either  eight  or  sixteen  ounoee  would 
have  on  the  coj^ts  and  prices  of  cereal.  Excluded  from  consideration  were  cereal 
packages  containing  less  than  two  ounces. 

Selection  of  eight  and  sixteen  ounces  as  the  required  net  weight  was  based  on 
statements  by  a  proponent  of  the  "Fair  Labeling  and  Packaging"  bill  (S.  985).* 
No  studies  were  made  on  the  effect  on  cost  or  prices  of  any  other  required  net 
weights.  It  Is  believed  that  the  selection  of  any  two  other  required  net  weights 
would  have  substantially  the  same  effect  of  Increasing  costs  and  prices  although 
It  can  be  expected  that  the  estimated  Increase  In  costs  and  prices  resulting  from 
standardized  net  weights  will  vary  somewhat  upward  or  downward  depending 
on  the  two  required  net  weights  selected. 


1  Hoarines  before  the  Committee  on  Commerce.  United  States  Senate.  Elgbty-Nlnth 
ConirreM,  First  SesBlon.  on  S.  985  (Serial  89-28).  pp.  72^-727;  Congressional  Record 
p.  4601,  i/1'0/05 ;  Congressional  Record  No.  172,  9/24/ft2. 
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The  findings  of  the  study  are  summarised  as  follows : 

L  Standardisation  of  package  weii^ts  would  result  in  a  decrease  in  pound 
nles  whidi,  since  unit  costs  will  genemlly  increase  as  votume  decreases,  would 
lenlt  in  a  1.7%  increase  in  the  cost  of  cereals  which  will  be  reflected  in  in- 
creased prices  the  consumer  paya 

2.  The  larger  sise  packages  are  offered  to  consumers  at  lower  prices  per 
ooDce  of  cereal  than  the  smaller  size  packages  of  the  same  cereal.  Standardisa- 
tion of  package  weights  will  result  in  a  decrease  in  the  average  net  weight  of 
family  size  packages  purchased  at  retail. 

An  increase  in  the  ayerage  price  the  consumer  pays  as  high  as  2.7%  with  a 
mean  increase  at  1.6%  will  result. 

3w  The  standardization  of  package  weights  will  have  an  adverse  eifect  on 
^BcieDt  use  of  packing  and  printing  equipmoit.  Reduction  in  efficiency  will 
necessitate  installation  of  additional  equipment  with  suitable  buildings  to  ac- 
commodate them.  The  added  capital  costs  are  estimated  at  $8,397,000.00  not 
faidnding  land,  and  additional  c^ierating  costs  are  estimated  at  $3,076,000.00 
annually  including  depreciation.  An  increase  in  costs  of  approximately  2%% 
will  result  from  this  increase  in  cost  of  manufacturing  which  will  be  reflected 
ia  a  corresponding  increase  in  the  cost  of  cereals  to  the  consumer. 

4.  Standardization  of  package  weights  will  impair  or  eliminate  the  projected 
reductions  in  distribution  costs,  of  grocery  distributing  organizations  as  well  as 
of  this  Oompany,  obtainable  by  development  of  improved  methods  of  handling. 
A  specific  example  is  the  development  of  an  optimum  pallet  load  of  uniform 
dimensions.  The  cost  improvements  achievable  by  this  method  cannot  be  esti- 
mated with  any  degree  of  reliability,  but  it  is  known  that  handling  and  distribu- 
tion costs  are  great  and  the  possibility  for  decrease  through  development  of  an 
optimum  uniform  pallet  load  are  substantial. 

The  basis  for  these  conclusions  are  more  fully  set  forth  as  follows : 

1.   COST  INOBEABE  BESULTINO  FBOM  VOLUME  DECREASE 

In  order  to  determine  what  effect  the  shift  from  the  present  packages  marketed 
to  packages  complying  with  a  regulation  reauiring  packages  of  a  net  weight  of 
either  eight  or  sixteen  ounces,  the  probable  sales  of  the  eight  and  sixteen  ounce 
packages  must  be  predicted.  The  bald  assumption  that  pound  sales  of  any  par- 
ticalar  product  will  be  the  same  as  at  present  if  the  product  is  marketed  in 
eight  or  sixteen  ounce  packages  cannot  be  made.  On  the  contrary  experience 
flbows  that  a  change  in  pa<^age  net  weight  has  a  decided  effect  on  the  total 
pound  sales. 

The  package  and  pound  sales  and  expected  retail  prices  by  size  of  each  of  the 
four  largest  volume  cereals  sold  in  eight-ounce  and  sixteen-ounce  packages  only 
were  predicted.  The  following  are  some  of  the  conclusions  arrived  at  over  many 
Tears  of  experience  and  study  by  the  Market  Research  Division  of  Kellog  C!om- 
pany  on  which  these  predictions  are  based : 

(i)  The  consumer  buys  cereal  by  the  package,  not  by  the  pound  or  the  ounce. 
She  buys  an  assortment  of  cereals,  usually  those  of  more  than  one  manufacturer, 
and  her  selections  are  those  padcages  which  meet  her  needs  for  her  family  and 
fttU  within  a  price  range  which  meets  her  expectations. 

(ii)  There  are  retail  price  barriers  over  which  consumers  believe  prices  are 
too  high  for  a  package  of  cereal.  These  barriers  will  vary  with  time,  from  one 
area  of  the  country  to  another,  with  the  type  of  product  and  with  various  other 
ftctors.  These  price  barriers  are  such  that  a  large  package  which  is  priced  at 
retail  above  the  price  barrier  will  not  be  purchased,  even  though  by  reason  of 
its  size  It  is  offered  at  a  lower  per  ounce  price  than  smaller  packages  of  the  same 
cereaL 

(ill)  The  grocery  trade  generally  resells  cereal  on  a  percentage  mark-up 
basis,  and  cost  increases  will  generally  be  reflected  In  a  comparable  percentage 
increase  in  the  retail  price. 

For  instance  in  arriving  at  the  prediction  as  to  the  purchases  of  packages  of 
Rice  Krispies,  the  Market  Research  Division  predicted  that  most  or  all  of  the 
former  six-ounce  package  buyers  would  become  eight-ounce  package  buyers. 
This  prediction  is  admittedly  questionable  and  can  only  be  achieved  if  there 
are  no  price  barriers  between  the  2^  at  which  the  six-ounce  package  is  sold 
and  the  300  which  is  the  predicted  retail  price  of  the  eight-ounce  package.  It 
ia  likely  that  some  consumers  will  find  a  price  barrier  at  this  point  and  will 
shift  away  from  this  particular  product  preference. 
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The  predkrtion  that  all  bayera  of  the  ten-omice  pac^a^e  will  become  huyen 
cf  the  eigbt-oonce  package  ia  reaaonably  aafa  There  will  be  no  price  barrier 
to  overcf>me  an  the  predicrted  price  ia  lower  than  they  have  been  paying.  Tliere 
i»  little  likelibiKKl  that  they  would  aelect  the  Id-onnce  package  since  they  are 
at  preHent  buying  the  ten-onnce  package  in  preference  to  the  IS^otmce  package 
which  iH  now  available.  Experience  has  shown  that  in  similar  redactions  of  the 
net  weight  there  is  not  a  corresponding  increase  in  the  number  of  packages  pur- 
diased.  On  the  contrary  the  nomber  of  packages  sold  generally  stays  approxi- 
mately the  same. 

Many  of  the  buyers  of  the  13-onnce  package  (45%  of  them)  are  innedicted  to 
become  buyers  of  the  eight-ounce  package.  Faced  with  the  alternative  of  an 
eight-ounce  package  at  300  or  a  16-ounce  package  at  lAt  these  purchasers  will 
drop  to  the  lower  price  because  they  are  unwilling  to  pay  the  higher  price  for  a 
Iiackage  of  cereal. 

Predicted  retail  prices  are  arrived  at  by  interpolation  and  extrapolation  from 
the  preK^^nt  retail  prices  on  the  basis  of  the  net  weight  in  ounces,  applying  the 
Better  Buy  principles  for  larger  package  sizes  observed  by  K^ogg  Ck>mpany, 
discuKsed  below. 

Tlie  predictions  as  to  the  other  three  cereals  (Kellogg's  Com  Flakes,  Kellogg's 
Frosted  Flakes,  Kellog's  Special  K)  are  made  similarly.  A  predicted  loss  of 
approximately  9.4%  of  the  pound  sales  of  these  products  is  shown  by  the  study. 

Spreading  of  the  plant  burden  (fixed  costs)  over  90.6%  of  the  1965  tonnage  will 
result  in  an  increase  in  the  burden  costs  per  pound  of  cereal  which  in  turn 
will  result  in  an  increase  in  the  retail  price  of  awroximately  1.7%. 

2.  PRICE  IN0BEA8E8  BESULTINO  FBOIC  LOBS  OF  AVATLABILITT  OF  THE  BETTEB  BUT  IS 

THE  LABOEB  PACKAOB 

The  larger  packages  of  the  same  cereal  are  generally  sold  at  retail  at  a  lower 
price  per  ounce  than  the  smaller  packages.  Kellogg's  prices  to  the  grocery  trade 
are  in  all  cases  lower  on  a  per-ounce  basis  for  the  larger  packages,  the  i)er-ounce 
price  being  lower  for  each  larger  size  than  the  per-ounce  price  for  the  next 
sniHlIer  size  by  from  3.35%  to  11.5%,  the  mean  being  about  8%.  Since  cereals 
are  generally  resold  by  the  grocery  trade  on  a  percentage  mark-up  basis,  the 
same  Better  Buy  percentages  will  apply  to  the  retail  prices. 

The  extrapolated  and  interpolated  package  prices  of  eight  and  sixteen  counce 
packages  of  the  name  four  cereals  (Kellogg's  Com  Flakes,  Kellogg's  Rice  Kris> 
pies.  Kellogg's  Frosted  I«lakes,  and  Kellogg's  Special  K)  were  ai^lied  to  the 
predicted  package  purchases  and  compared  to  the  average  retail  prices  and 
actual  package  hales  (upon  which  the  extrapolated  and  interpolated  package 
prices  and  predicted  package  purchases  were  based).  The  comparison  showed 
the  following  i)er  ounce  prices. 


Price  per  oanoe 

Increase  in 

Product 

'Present 

Predicted 

price  paid 
resulting 

leoanoe 
regulation 

Com  Flakes    .- ...........  ... 

a  0190 
.0219 
.0258 
.0886 

0.0103 
.0298 
.0265 
.0301 

Pereent 

1  6 

RIoeKrispies 

7 

Frnst^'1  fWm  ... 

2.7 

Special  K 

1.6 

It  can  readily  be  seen  that  the  effect  on  tlie  price  the  consumer  will  be  pay- 
ing will  be  an  increase  as  high  as  2.7%  with  a  mean  increase  on  the  four  products 
of  1.6%,  as  a  result  of  the  imposition  of  a  regulation  requiring  net  weights  of  8 
and  16  ounces. 

3.   IX)B8   OF  EQUIPMENT  EFFIdENCIEB 

In  the  absence  of  a  requirement  of  standardized  package  weights,  Kellogg 
Company  uses  packages  of  standardized  dimensions  to  package  a  number  of 
different  cereals,  almost  all  of  which  will  contain  in  the  standardized  package  a 
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different  net  weight  of  cereal  becanse  of  the  difference  in  bulk  densities.  For 
instance  in  one  package  of  standardized  dimensions  (111.4  cubic  inches)  the 
following  net  weights  of  the  following  products  are  packed : 

Net  weight 
Product  {ounces) 

Com  Flakes  and  Bananas 5 

Rice  Krispies 6 

Apide  Jacks 6% 

Froot  Loops 7 

Croutettes   7 

Sugar   Stars 8 

Cocoa    Krispies 8% 

Knunbles    9 

AU-Bran     16 

Bran  Buds 18 

By  optimum  use  of  a  number  of  cartons  of  standardized  dimensions,  Kellogg 
Company  is  able  to  limit  the  cartons  used  to  eleven  different  dimensional  sizes. 
The  use  of  cartons  of  standardized  dimensional  sizes  will  be  greatly  limited  if  the 
Company  is  required  to  standardize  on  net  weights.  To  package  products  in  only 
8H)unce  of  16-ounce  net  weight  packages  would  require  use  of  twenty-nine,  in- 
stead of  the  present  eleven,  dimensional  sizes. 

The  use  of  a  relatively  small  number  of  carton  size  improves  packaging  line 
efficiency  becauf^e  a  packing  line  may  be  used  to  pack  first  one  cereal  and  then 
another  cereal  in  the  same  size  carton  without  adjustment  in  the  line.  This 
change  usually  is  made  at  a  clean-up  period  and  can  be  performed  with  no  loss  of 
time.  However  where  the  cartons  packed  on  the  line  are  changed  from  one  size 
to  another,  the  packing  line  must  be  adapted  to  handle  a  carton  of  a  different 
dimensional  size.  Such  a  change  necessitates  approximately  eight  to  sixteen 
boors  of  down  time  and  50  to  100  man-hours  of  mechanical  labor  to  make  the 
change  over  and  tune  up  the  line,  and  a  loss  of  efficiency  results  temporarily 
after  the  change  over.  The  increased  amount  of  down  time  and  temporary  effici- 
ency lose  will  necessitate  the  addition  of  fourteen  packing  lines  to  pack  the  same 
munber  of  cartons. 

A  similar  loss  of  efficiency  in  the  operation  of  printing  and  cutting  presses 
will  result  from  standardization  of  cereal  packages  on  a  net  weight  basis.  At 
present  nine  or  twelve  cartons  are  printed  on  one  sheet  of  carton  board  with  one 
impression.  If  all  the  cartons,  which  are  roughly  rectangular,  are  the  same 
size,  that  number  of  cartons  can  be  printed  together  with  a  minimum  of  waste 
carton  board.  Carton  press  down  time  is  kept  to  a  minimum,  carton  board 
sheets  are  kept  to  a  minimum  number  of  sizes  keeping  inventory  costs  and  pur- 
chase prices  lower,  and  the  very  expensive  make-ready  required  in  changing  both 
a  printing  press  and  a  cutting  press  from  one  carton  size  to  another  are  kept  to 
a  minimum. 

To  print  and  pack  the  same  number  of  cartons  based  on  packages,  standardized 
on  a  net  weight  basis,  additional  capital  costs  of  $8,397,000.00  not  including 
land,  and  additional  operating  costs  of  $3,076,000.00  including  depreciation,  will 
be  required  to  conform  to  a  regulation  standardizing  net  weights.  This  is  equiva- 
lent to  a  2.5%  increase  which  will  result  In  a  comparable  increase  of  price  to 
consomers. 

4.  IMPAIB1CE17T  OF  ABIUTT  TO  BXDUCB  DISTRIBXTTION  COSTS 

The  distribution  costs  of  cereal  are  known  to  be  high.  It  is  estimated  that  our 
annual  costs  during  1965  of  handling  and  distribution  other  than  actual  freight 
paid  are  approximately  $4,000,000.00.  Handling  costs  of  the  purchasing  gro- 
cery distribution  organizations  are  of  comparable  magnitude,  but  it  is  not  known 
accurately  what  their  costs  are.  Methods  of  Improving  these  costs  have  been 
under  consideration  and  it  is  expected  that  there  are  substantial  possibilities 
of  further  cost  improvement  in  the  cost  of  unloading  of  unitized  inter-plant 
shipments  by  cutting  unloading  time  In  half. 

One  of  the  most  fruitful  possibilities  in  this  area  appears  to  be  the  deveIoi>- 
inent  of  a  xmllet  load  of  optimum  dimensions.  The  advantages  to  be  found  in 
such  a  development  are — 

(1)  more  efficient  use  of  specialized  handling  equipment  specially  de- 
veloped to  form  and  handle  pallet  loads, 
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(ii)  complete  eliminatian  of  pallets^  either  the  usaal  wood  pallets  or 
the  somewhat  more  efficient  container  board  pallets, 
(iii)  larger  units  for  accoonting  purposes, 

(It)  development  of  comparable  improved  handling  facilities  at  the  re- 
ceiving dock,  and  many  others. 
To  achieve  the  optimum  uniform  pallet  load,  the  following  requirements  must 
be  met — 

(i)  The  dimensions  must  be  compatible  with  the  dimensions  of  existing 
and  future  railroad  cars  and  trucks. 

(ii)  The  elements  of  the  pallet  load — ^the  case^of  cereal — must  be  stacked 
so  that  the  pallet  load  will  be  a  relatively  cohesive  unit 
Development  of  an  optimum  uniform  pallet  load  cannot  be  achieved  if  the 
Ck)mpany  is  not  free  to  make  suitable  adjustments  in  the  elements  of  whicb 
the  pallet  load  is  made  up,  specifically  the  sise  of  the  cases  making  up  the  load 
which  is  in  turn  dependent  on  the  size  of  the  cereal  packages  making  up  the 
case.  Standardization  of  the  carton  sizes  on  an  net  weight  basis  will  unques- 
tionably limit  the  ability  of  the  Ck>mpany  to  develop  an  optimum  uniform  pallet 
load  and  may  make  such  a  development  impossible. 

Since  the  uniform  pallet  load  is  still  in  its  initial  stages  of  use,  the  savings 
which  it  may  make  possible,  or  more  pertinently,  the  cost  savings  which  stand- 
ardization on  a  net  weight  basis  makes  impossible,  cannot  be  estimated  on  a 
reliable  basis. 

Kellooq  Company. 
Dated:  February  22,  1906. 

Mr.  Springer.  You  are  chairman  of  the  board  and  president  of 
the  Kellogg  Co. ;  is  that  right  ? 

Mr,  RoiJ..  That  is  right,  sir. 

Mr.  Springer.  Well  now,  you  are  getting  around  to  something  that 
we  want  to  know  on  this  committee.  Have  you  been  here  and  heard 
this  testimony  ? 

Mr.  Roll.  This  is  our  third  day  here,  sir. 

Mr.  Springer.  Well,  that  is  not  enough.  You  should  have  heard 
it  all  before  this,  and  especially  the  Government  witnesses,  and  the 
administration  witnesses  on  this. 

They  testified  as  to  what  tliey  could  do,  but  when  I  asked  them  the 
question  about  the  increased  cost,  no  one  had  given  it  a  thought,  and 
no  one  had  even  gone  into  the  preliminary,  to  see  what  they  are  talking 
about. 

Now  finally,  you  do  have  in  the  record  here  some  hard,  cold  facts 
on  increased  costs.  I  don't  know  about  that.  Someone  the  other  day 
over  on  the  floor  said  this  wasn't  a  fair  labeling  packaging  bill,  but 
it  was  a  bill  to  increase  consumer's  costs. 

It  would  take  $8  million  to  install  additional  equipment,  in  capital 
outlay:  is  that  right? 

Mr.  Roll.  That  is  right. 

Mr.  Springer.  Your  increased  operating  costs  would  be  $3  million  ? 

Mr.  Roll.  Annually. 

Mr.  Springer.  That  would  be  every  year? 

Mr.  Roll.  That  is  right. 

Mr.  Springer.  This  would  increase  your  manufacturing  costs  by 
approximately4.2  percent? 

Mr.  Roll.  That  is  right. 

Mr.  Springer.  Is  that  steady  ? 

Mr.  Roll.  That  is  every  year.  If  we  put  it  all  on  the  consumers, 
it  would  mean  that  we  would  have  to  increase  our  prices  3.7  percent. 

Mr.  Springer.  We  certainly  don't  want  to  do  that.  Now,  I  was 
interested  in  what  you  had  to  say  on  page  6  of  your  statement  here. 
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where  in  Mexico  you  have  no  regulatory  controls  on  package  wei^hits, 
and  you  have  nine  different  product  sizes  in  three  aifferent  package 
sizes. 

Mr.  Boll.  That  is  right.  That  is  in  a  free  economy,  and  free  enter- 
prise system. 

Mr.  Springer.  Now.  that  means  that  you  have  only  three  packages, 
but  you  have  nine  different  weights  in  the  packages;  is  that  correct? 

Mr.  Roll.  That  is  right. 

Mr.  Springer.  That  will  save  on  the  number  of  boxes  that  you 
have  to  manufacture,  is  that  right,  the  different  kinds  of  boxes  you 
have  to  manufacture? 

Mr.  Boll.  The  big  savings  is  on  the  packing  labor. 

Mr.  Springer.  Now,  you  went  to  South  Africa,  and  in  South  Africa 
you  have  weight  control  ? 

Mr.  Boll.  £venrthing  has  to  be  in  4, 6, 8, 10,  and  12  oimces. 

Mr.  Springer.  It  has  to  be  that  way. 

Mr.  Boll.  It  is  standardized. 

Mr.  Springer.  Now,  you  said  because  of  the  larger  number  of  pack- 
age sizes  it  takes  51  percent,  that  is  half  again,  more  packing  labor 
than  in  the  Mexican  plant,  to  pack  a  given  number  of  packages,  even 
though  the  two  plants  have  comparable  equipment  and  volume. 

Mr.  Boll.  That  is  right.    Those  are  the  facts  in  our  records. 

Mr.  Springer.  It  is  rocause  you  have  gone  to  4  standards,  is  that 
right,  8, 10, 12,  and  16? 

Afr.  Boll.  We  are  forced  to  operate  under  the  Government  regula- 
tions, or  close  up  our  shop. 

Mr.  Springer.  That  is  51  percent  more  packing  labor  than  the  Mex- 
ican plant? 

Mr.  Boll.  That  is  right. 

Mr.  Springer.  Even  though  the  two  plants  have  comparable  equip- 
ment and  volume? 

Mr.  Boll.  That  is  right. 

Mr.  Springer.  You  are  positive  about  these  figures  ? 

Mr.  Boll.  We  have  them  and  will  show  them  to  you  any  time  you 
want  to  see  them. 

(The  following  letter  was  subsequently  submitted  by  the  Kel- 
l<«gCo.:) 

Kblijogo  Ck>., 
Battle  Creek,  Mich.,  Beptember  9, 1966, 
Be  an.  15440. 
Bon.  HABI.ET  O.  STAGOsas, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
Rayhum  House  Oflloe  Building,  Washington,  D,C, 

DtiAR  Ck)NOBBS8MAN  Staooices  :  This  is  our  Company^s  response  to  your  request 
in  Mr.  Borchardts  letter  of  September  1,  1966  for  information  on  the  compara- 
tive packaging  costs  of  our  Mexican  and  South  African  plant.  We  are  also  hav- 
ing co]4es  of  this  letter  given  to  Congressmen  Springer  and  Moss  who  are  men- 
tioned in  Mr.  Borchardt*s  letter  as  requesting  the  information. 

Mr.  Borchardt's  letter  contained  your  request  for  more  information  on  Mr. 
Boll's  statement  to  the  Committee  that  our  Souith  African  subsidiary  which  is 
mbjeet  to  a  regulation  establishing  standardized  net  weights  for  cereal  packages 
i^qoires  61%  more  packing  room  labor  than  our  Mexican  subsidiary,  which  is 
not  subject  to  such  a  regulation,  but  otherwise  operates  under  comparable 
conditions. 

nie  study  involving  the  comparison  between  the  South  African  and  Mexican 
■nbsidiaries  was  made  in  1965  in  preparation  for  Mr.  Roll's  testimony  before 
the  Senate  Commerce  C<mimittee  on  S.  985,  which  for  the  purposes  of  the  study 
tended  provisions  similar  to  thoee  of  H.R.  15440.    A  copy  of  Mr.  Roll's  pre- 
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pared  statemeDt  for  the  Senate  Commerce  Committee  is  attached.  His  testi- 
mony and  statement  are  printed  at  pages  333  through  343  of  Hearings  before  the 
Committee  on  Commerce,  United  States  Senate,  Eighty-Ninth  Congress,  First 
Session,  on  S.  965  with  testimony  on  this  subject  at  pages  336  and  337. 

The  requirement  that  cereal  packages  be  in  standardized  net  weights  requires 
a  cereal  manufacturer  to  incur  a  number  of  additional  costs  for  many  reasons. 
Some  of  these  are : 

1.  More  different  dimensioned  size  cartons  are  required  and  additional 
mechanical  labor  is  required  to  adapt  packing  lines  on  many  more  occasions 
so  the  lines  can  be  used  to  pack  varying  package  sizes. 

2.  Packages  are  designed  not  with  the  primary  objectives  of  meeting  con- 
sumer needs  and  conforming  to  efficient  packing  methods,  but  with  the 
primary  objectives  of  achieving  the  required  net  weight.  As  a  result  many 
packages  may  be  awkward  and  inefficient  in  design  and  may  require  more 
packing  material  than  necessary  and  may  be  of  such  design  that  waste  is 
excessive. 

3.  The  complications  introduced  by  a  larger  number  of  unique  package 
sizes  causes  the  loss  of  opportunities  for  increased  efficiencies. 

4.  Packing  lines  are  out  of  service  for  adaptation  on  more  occasions  and 
are,  therefore,  used  less  efficiently. 

5.  Packing  labor  is  used  less  efficiently. 

The  losses  resulting  from  all  these  factors  are  extremely  difficult  to  measure. 
In  our  1965  study  we  atempted  to  measure  the  effect  of  a  standardized  net  weight 
regulation  on  Factor  No.  5  above,  loss  of  packing  labor  efficiency,  by  comparing 
the  amount  of  packing  labor  used  in  our  South  African  subsidiary's  plant,  which 
is  subject  to  regrulation,  with  that  of  our  Mexican  subsidiary's  plant  which  is 
not  subject  to  that  type  of  regulation. 

The  study  involved  performance  by  the  two  subsidiaries  during  the  year  1964. 
In  1964  (and  at  the  present)  the  South  African  subsidiary  [Kellogg  Company  of 
South  Africa  (Proprietary)  Limited]  operated  under  a  packaging  legQlatiou 
prescribing  net  weight  scales  of  quantities  "for  pre-cooked  breakfast  foods  manu- 
factured from  a  cereal :  1  oz.,  2  oz.,  4  oz.,  6  oz.,  8  oz.,  10  oz.,  12  oz.,  1  lb.  or  any 
integral  number  of  i)Ounds",  Weights  and  Measures  Regulations  1943,  as 
amended,  Part  II,  (2)  (p)  under  the  Weights  and  Measures  Act*  The  Mt^Ti^M^iffl 
subsidiary  [Kellogg  de  Mexico,  S.A.  de  C.V.]  operated  free  of  regulations  of  this 
sort  and  was  thus  in  a  position  to  select  its  package  net  weights  in  order  to  meet 
the  needs  of  consumers  and  to  conform  to  good  economic  packaging  practices  in 
the  selection  of  net  weights  for  its  products. 

The  South  African  and  the  Mexican  plants  were  both  completed  and  put  into 
service  at  approximately  the  same  time.  South  Africa  in  1949,  Mexico  in  1951. 
The  two  plants  were  designed  to  have  the  same  capacity  for  processing  and  pack- 
ing ready-to-eat  cereals.  The  packing  facilities  for  family  size  packages  in  each 
of  the  two  plants  conslsrt^d  of  two  packing  lines  which  were  subs^ntially  iden- 
tical and  would  have  the  same  capacity  for  packed  cereal  if  run  under  identical 
conditions.    The  packing  facilities  of  each  plant  are  listed  on  Table  1  attached. 

In  1964  the  South  African  subsidiary  marketed  twelve  different  product  sizes 
for  family  consumption.  To  achieve  the  twelve  different  family  sizes,  six  differ- 
ent dimensional  size  cartons  were  used.  The  Mexican  subsidiary  marketed  dur- 
ing 1964  nine  different  product  sizes  for  family  consumption  and,  not  bein^  re- 
quired to  market  products  in  net  weights  established  by  regulation,  it  was  able 
to  keep  the  number  of  dimensional  size  cartons  for  family  use  to  three.  The  1964 
product  sizes  for  family  use  marketed  by  the  Mexican  and  the  South  African  sab- 
si  diaries  grouped  by  dimensional  size  cartons  used  are  shown  on  Table  2 
attached. 

During  1964  the  Mexican  subsidiary  was  able  to  devote  one  of  its  family 
size  packing  lines  exclusively  to  the  120.1  cubic  inch  psuckSLge  in  which  five 
different  products  were  packed.  As  a  result,  this  line  was  operated  efficiently 
and  there  were  no  occasions  on  which  the  line  had  to  be  adapted  to  a  different 
size  package.  Adaptation  of  the  other  line  to  different  size  packages  was  then 
kept  to  a  minimum. 

During  1964,  the  South  African  subsidiary  was  required  to  pack  its  family 
size  cereal  products  in  packages  of  six  different  sizes  and  the  two  family  size 
lines  which  the  South  African  subsidiary  uses  had  to  be  adapted  to  a  change 
in  package  sizes  on  many  more  occasions.    As  a  result  packing  labor  was  used 


1  Prior  to  amendment  the  reinilatlon  required  cereal  to  be  packed  only  In  net  weiehta  of 
1  oz.,  2  ojj,,  4  oz.,  8  oz.,  1  lb.  and  Intojjral  numbers  of  pounds.  The  regulation  has 
been  amended  to  its  present  term  during  the  interval  between  1&58  and  1964. 
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less  efficiently.    The  following  factors  all  contributed  to  the  lesser  efficiency 
of  the  South  African  plant : 

1.  Packing  crew  labor  is  lost  while  packing  lines  are  being  adapted. 

2.  Packing  crews  and  lines  are  used  leas  efficiently  during  the  start-up 
period  immediately  following  a  change  in  the  packing  line.  Packing  lines 
cannot  be  put  into  satisfactory  adjustment  by  initial  adjustment  of  packing 
machines.  Following  initial  adjustment  a  line  must  be  oi)erated  with  a 
full  crew  on  hand  on  an  intermittent  basis  while  final  adjustments  are  made. 

3.  The  increase  in  complications  involved  in  scheduling,  carton  Inventory 
and  other  problems  result  in  a  loss  of  efficiencies  in  the  use  of  packing  labor. 

4.  The  packages  used  are  of  more  awkward  shapes  and  require  more  labor 
to  keep  the  packing  lines  operating  properly.  The  reasons  for  the  awkward 
shapes  are  set  forUi  below. 

5.  Additional  packing  room  labor  is  required  to  handle  underweight  and 
overweight  packages  and  spoilage,  all  of  which  is  greater  in  the  South 
African  plant  because  of  the  awkward  package  shapes  which  are  the  direct 
result  of  the  regulation  of  net  weights  of  cereal  packages. 

It  is  impossible  to  assign  values  to  the  additional  labor  recitiirements  of  the 
South  African  plant  because  of  any  one  of  the  factors  mentioned  above.  Addi- 
tionally it  is  impossible  to  determine  with  precision  the  additional  labor  require- 
ments of  the  South  African  plant  resulting  from  the  regulation  requiring  stand- 
ardized net  weights  and  the  greater  number  of  dimensional  package  sices  and  the 
awkward  shaped  packages  needed  to  conform  to  the  regulation  and  not  the  result 
of  other  factors  as  for  Instance  greater  volume  at  the  Mexican  plant.  However, 
despite  the  fact  that  the  plants  had  substantially  the  same  packing  facilitiefl 
and  the  volume  was  comparable,  the  use  of  packing  labor  in  terms  of  number 
of  family  sizes  packed  was  considerably  higher  (519^6  higher)  at  the  South 
African  plant  in  1964.  The  major  difference  in  1964  in  the  operations  of  the 
two  plants  is  the  South  African  plan>t'8  necessity  for  compliance  with  the  stand- 
ardized net  weight  regulation,  and  to  this  difiPerence  must  be  attributed  a  sub- 
stantial portion  of  the  excess  labor  requirements  experienced  by  the  South 
African  subsidiary. 

In  1964  the  pound  production  of  family  sisse  packages  of  the  two  snbsldlariefl 
based  on  an  index  of  the  1964  Mexican  production  as  100  was  as  follows : 

Family  siee  cereal  production,  1964 — Mexico  1964  production  equals  100 

Pounda 

Meviean  subsidiary 100. 0 

South  African  subsidiary 88.9 

During  1964  the  amount  of  packing  labor  required  by  each  subsidiary  to  pack 
14)00  cases  of  twenty-four  packages  per  case  of  the  two  subsidiaries  was  as 
fallows: 

Packinff  Room  Labor  Required 

[Man  hours  per  l,O0|O  cases] 

Mexican    subsidiary 88.6 

South  African  subsidiary 183.3 

During  1964  the  South  African  subsidiary  also  expended  approximately  three 
and  one  half  times  the  niunber  of  man-hours  of  mechanical  labor  per  one 
thousand  pounds  of  food  than  did  the  Mexican  subsidiary.  Mechanical  labor 
is  used  for  purposes  other  than  adaptation  of  packing  lines  to  different  size 
packages  and  it  is  impossible  to  determine  how  much  excess  mechanical  labor 
waa  required  to  perform  the  excessive  number  of  line  changes.  However,  a  por- 
Uon  of  the  excess  mechanical  labor  was  required  by  the  necessity  of  making 
more  line  change& 

Since  1964  the  performance  of  the  Mexican  plant  in  comparison  with  the 
South  African  plant  has  improved  In  this  respect.  However,  1964  was  the  last 
year  in  which  volume  of  the  two  plants  was  comparable,  and  comparative 
figures  become  less  reliable  as  an  indication  of  the  additional  burdens  imposed 
<m  operating  efficiency. 

The  requirement  of  standarized  net  weights  in  family  size  packages  requires 
deviations  from  good  packaging  practices  which  manifest  themselves  in  areas 
otiier  than  cost  (although  these  deviations  also  have  an  adverse  effect  on  cost). 
To  Illustrate,  samples  of  all  the  family  size  cartons  presently  U5=»ed  by  South 
African  subsidiary  are  enclosed.  (Because  of  a  limited  number  available  sample 
cartons  are  wiclosed  only  with  Mr.  Staggers'  copy.) 
67-914— 66— Pt.  1 »6 


540  FAIR  PACKAGING   AND   LABELING 

The  difficulty  of  adapting  a  packing  line  to  a  different  sise  package  la  greatly 
increased  if  the  height  of  the  package  is  changed.  Therefore,  to  keep  p«/*icin|r 
efficiently  losses  to  a  minimum,  packing  machines  are  set  to  pack  cartons  of  a 
fixed  height  and  the  carton  width  and  thickness  are  varied  from  product  to 
product  in  order  that  the  carton  will  hold  the  standardized  net  weight. 

Historically,  the  first  cereal  products  produced  in  South  Africa  were  com 
flakes  and  Rice  Krispies  in  eight  ounce  packages.  Packages  of  suitable  dimen- 
sions were  designed  both  9^  inches  tall,  the  eight  ounce  corn  flakes  and  Rice 
Krispies  enclosed  being  representative  of  the  dimensions  of  the  initial  design  of 
the  packages.    Initially  two  packing  lines  were  set  to  pack  these  two  packages. 

As  other  cereals  were  added  to  the  product  line  of  the  South  African  sub- 
sidiary it  became  necessary,  in  order  that  adaptation  of  packing  lines  be  as 
efficieut  as  possible,  to  pack  them  in  cartons  of  the  same  height  as  the  original 
packages.  As  a  result,  packages  were  designed  not  with  the  primary  purpose 
of  meeting  consumer  needs  or  developing  efficient  packaging,  but  with  the  purpose 
of  achieving  a  net  weight  of  eight  ounces  (that  being  the  only  marketable  sixe 
allowed  by  regulations  then  in  effect)  and  having  the  same  package  height  as 
the  cartons  of  the  existing  products  which  were  being  packed. 

In  1958  the  decision  was  made  to  add  a  larger  corn  flakes  package,  consumer 
demand  Justifying  another  larger  size.  At  this  time  the  301.9  cubic  inch  pack- 
age, 11  Ml  inches  tall,  was  designed  and  one  of  the  packing  lines  was  adapted  to 
pack  the  taller  package.  Following  this  change  any  packages  could  be  used 
which  were  of  either  height  and  contained  net  weights  of  either  eight  or  sixteen 
ounces.  Subsequent  to  1958  the  regulation  was  amended  to  permit  packages  of 
net  weights  of  6,  10  and  12  ounces.  One  result  has  been  the  tall,  thin  packages 
which  are  more  difficult  to  pack  and  more  inconvenient  for  consumer  use.  An- 
other adverse  result  has  been  the  use  of  packages  which  are  either  too  small  or 
too  large  for  the  contents. 

As  an  example  for  the  purpose  of  efficiency  and  reducing  the  number  of 
packing  line  changes,  the  126.2  cubic  inch  package  is  used  for  eight  ounce  pack- 
ages of  Rice  Krispies,  Sugar  Frosted  Flakes  and  All-Bran  Flakes.  AJl  three 
products  have  different  product  densities  with  the  expected  result  that  the 
imckage  cannot  be  of  the  proper  size  to  hold  all  three.  A  compariscm  between  the 
actual  contents  of  the  South  African  package  and  the  optimum  contents  accord- 
ing to  this  Company's  package  design  principles  in  effect  is  as  follows: 

[Weights  In  oonoesl 


Net  weight, 

South 

African 

package 


Optimum 
net  weight, 

U.S. 

principles 

of  package 

design 


Product: 

Rice  Krispies 

Sugar  Frosted  Flakes... 
All-Brand  Flakes 


7 


1  The  optimum  net^welght  under  the  company's  principles  of  package  design  of  the  126.2-cabf o-tnch 
package  iiUed  with  All-I^ran  Flakes  has  been  determined  on  the  basis  of  the  product  manufactured  in 
vJnited  States  which  is  dlfForent  than  the  product  prepared  in  South  Africa.  The  optimum  net  weight 
shown  of  11  ounoes  is  there.ore  questionable. 

It  can  readily  be  seen  that  the  8  ounce  package  of  Rice  Krispies  contains  more 
pr(Kluct  than  the  optimum.  This  is  achievable  only  by  producing  a  product  of 
different  siH>oifi(*atioiis  in  order  to  achieve  the  required  net  weight.  As  a  result 
the  sealing  of  the  packages  is  less  reliable  and  the  number  of  padcages  rejected 
in  the  plant  (at  a  considerable  additional  cost)  is  increased.  The  packages  of 
the  other  two  products  contain  loss  cereal  by  volume  than  the  size  of  the  package 
would  call  for  under  Company  standards  in  effect  in  the  United  States. 

The  conclusions  of  this  study  may  be  briefly  stated.  In  Mexico  (and  in  the 
United  States)  the  primary  considerations  in  design  of  cereal  package  are  the 
needs  and  desires  of  the  consumers  and  the  market  and  the  eflSciency  of  packing 
the  product.  In  South  Africa  primary  consideration  must  be  given  first  to  com- 
pliance with  a  regulation  to  the  effect  that  cereal  may  be  marketed  only  in 
packages  of  standardized  net  weights.  Only  after  compliance  with  the  regula- 
tion has  been  achieved  can  the  convenience  of  the  consumer  and  efficiency  of 
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production  be  given  consideration.  The  results  have  been  that  in  South  Africa^ 
as  compared  with  Mexico,  production  costs  have  been  higher  and  packages  hav& 
been  used  which  are  awkward  of  shape,  more  difficult  of  production  and  less 
convenifflit  to  the  consumer,  and  that  in  South  Africa  packages  have  been  filled 
in  many  eases  with  more  or  less  cereal  than  the  package  should  hold. 
I  Very  truly  yours, 

Norman  Bkibtol, 
General  Counsel  and  Secretary. 

I     Table  1. — Family  size  packing  equipment  used  hp  Mexican  and  South  African 
subsidiaries  of  Kellogg  Co.,  1964 


KeUogg  de  Mexico  S.A.  de  C. V. 

KeUogg  Co.  of  South  Africa  (Proprietary)  Ltd. 

Namber  of 

Description 

Number  of 
machines 

Description 

1 

Jobnson  carton  bottom  sealer  ma- 
chine, Johnson  Automatic  Packag- 
ing Machinery'  Co.  (now  Battle 
Creek  Packaging  Co.). 

Unlng  machines,  type  "D,"  class 
4131,  Pneumatic  Scale  Corp. 

Packomatic  Filler,»  model  7-3151  T, 
Ferguson  Machinery  Co. 

Liner  sealing  top  closure  ^  machine, 
Kellogg  Co.  design  and  built. 

1—    . 

Johnson  carton  bottom  snftlpr  -mA. 

2_ 

2 

chine,  Johnson  Automatic  Packag- 
ing Machhiery  Co.  (now  Battle 
Creek  Packaging  Co.). 

Lining  machines,  type  "D,"  class 
4131, 1'neumatUj  Scale  Corp. 

Pneuraatrou  flller,»  class  2834,  Pneu- 
matic Scale  Corp. 

KeUogg  Co.  design  and  buUt. 

2 

1 

2...- 

2 

I  The  2  fillers  used  in  the  Mexican  plant  are  the  equivalent  of  the  I  flUer  used  In  the  South  African  plant 
both  9x  to  output  and  crew  size.  1  person  mans  both  fillers  in  the  Mexican  plant  and  the  combined  operating 
speed  is  76  packages  per  minute.  1  person  mans  the  filler  used  at  the  South  African  plant  and  its  operating- 
speed  is  also  76  packages  per  minute. 

'  KeUogg  designed  and  built  top  closure  machines  are  identical  at  each  plant. 

Table  2. — Product  sizes  m^arketed  ty  Kellogg  Co.  of  South  Africa  (Proprietary) 
Ltd.  and  Kellogg  de  Mexico  S.A.  de  C.V.  in  1964  grouped  by  dimensional  size 
carton  used 

KELLOGO  CO.  OP  SOUTH  AFRICA  (PROPRIETARY)  LTD. 


Product  description  or  tradename 


Carton  vol- 
ume (cubic 
Inches) 


Net  weight 
(ounces) 


Com  Flakes 

AU-Bran  Flakes 

Rice  Kriapies 

Raisfn  Bran. 

Hooey  Smacks 

Com  Flakes. 

Riee  Krispies 

Sugar  Frosted  Flakes. 

AU-Bran  Flakes 

Coco  Pops 

Hi  Bulk  Bran 

SIclcIfiB    -  


301.9 
180.4 
189.4 
150.9 
150.9 
163.7 
126.2 
126.2 
126.2 
99.8 
99.8 
99.8 


16 
12 
17 
12 
10 
8 
& 
S 
S 
S 
12 
& 


KELLOGG  DE  MEXICO  S.A.  DE  C.V. 


(}arton  volume 
(eabic  inches) 

Frodnct  description  or  tradename 

Net  weight  (grams  and  approximate  ounce- 
equivalent) 

194.9 

Corn  Flakes.   . —      -  .  - 

280  grams  (10  ounces). 
270  grams  (9M  ounces). 
280 grams  (10  ounces). 

120-1 

Sugar  Pops 

1201           

Zucar itas  (Sugar  Frosted  Flakes) 

120.1_      

Hojuelas  de  'ftigo  (Wheat  Flakes) 

Duloereal  (Coated  Pufled  Wheat) 

120.1           

260 grams  (8|i  ounces). 
170  grams  (6  ounces). 
260  grams  (9H  ounces). 
280  grams  (10  ounces). 
160  grams  (6^  ounces). 

120.1-    

Com  Flakes 

OhOfO  ■KT*ipl«|  -,.,, ,    ..... 

Mt4,.. 

ffi4 

AU-Bran 

n.4- 

RiceKrlspies 
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Mr.  Springsr.  May  I  say  to  you  two  gentlemen,  this  is  quite  re- 
vealing.  Thank  you  very  much. 

Mr.  MACDOKALD  (preBiding) .  Mr.  Gilligan,  do  you  have  any  ques- 
tions? 

Mr.  GiLLiGAN.  I  am  sorry,  Mr.  RolL  I  was  not  here  to  hear  your 
statement,  and  your  full  presentation^  out  I  have  read  through  your 
statement  and  1  find  it  quite  interestm^. 

The  question  I  would  like  to  raise  with  you  is :  How  many  size  pack- 
ages and  different  kinds  of  packages  do  you  presently  use  for  the 
American  market? 

Mr.  EoLL.  We  have  84  different  packs,  packed  on  11  packing  lines. 
If  we  followed  the  regulation,  that  is  the  proposed  legislation  in  the 
bill,  tlie  11  packing  Imes  would  have  to  be  increased  to  28  different 
sizes. 

Mr,  GnxiQAN.  How  often  have  you  made  changes  in  recent  years  in 
the  number  of  containers  you  used  or  their  sizes  ? 

Mr.  Roll.  I  could  think  of  only  one  during  the  last  12  months,  and 
that  was  one  produce.  The  size  was  reduced  and  the  price  was  reduced 
to  go  along  with  a  new  ounce  weight  per  package. 

Mr.  GiLLiGAN.  Why  did  you  make  the  change  ? 

Mr.  Roll.  Because  we  found  equipment  that  would  be  able  to  pack 
it  more  satisfactorily,  so  we  reduced  tiie  package  f nmi  12  ounces  to 
10^  and  our  price  was  reduced  accordingly . 

Mr.  GiLLiGAN.  You  may  have  referred  to  this  in  your  testimony, 
and  I  am  not  sure,  but  I  would  like  to  ask  the  question  anyway ;  in 
your  cereals,  you  put  out  a  variety  of  packs,  that  is  several  kinds  of 
cereal  available  in  one  container. 

Mr.  Roll.  We  call  it  a  variety  pack.  Those  are  all  individual  pack- 
ages and  we  can\  find  anything  in  the  bill  where  it  refers  to  packages 
packed  in  1 -ounce  packages. 

Mr.  GiLLiGAN.  That  was  my  next  question.  I  was  ffoing  to  ask  if 
this  would  exclude  anything  under  2  ounces,  and  I  wondered  what  the 
weight  of  those  packages  would  be. 

Mr.  Bristol.  1  don't  think  it  would  exclude  our  variety  pack  in  that 
you  have  a  niunber  of  packages  of  close  to  1  oimce,  10  of  them  in  1 
package  and  you  end  up  with  a  net  weight  of  close  to  10  ounces. 

Mr.  GiLLiGAN.  I  was  just  wondering  what  that  variety  pack  might 
look  like  if  all  of  them  had  to  contain  the  same  weight  of  cei-eal.  It 
would  be  a  little  lumpy. 

Mr.  Roll.  It  would  when  we  would  have  to  get  all  new  equipment. 

Mr.  GiLLioAN.  The  other  question  that  I  have,  and  the  Inst  one,  is 
this :  Presumably  you  received  a  good  deal  of  mail  from  your  consum- 
ing public,  either  comments  favorable  or  unfavorable  about  your 
Sroduct,  and  so  forth.  Are  you  aware  of  complaints  made  about  the 
ifficulty  of  the  consumer,  the  housewife,  being  able  to  determine  the 
price  that  she  is  paying  for  your  product,  in  comparison  to  other  prod- 
ucts, or  she  feels  that  she  is  being  confused  or  deceived  by  your  present 
packaging  methods? 

Mr.  Roll.  The  consumers  are  our  bosses,  and  if  we  don't  pleii5?e  the 
consumers  we  are  going  to  go  out  of  business.  We  get  vers'^  little  mail 
from  the  consumer  on  things  that  we  haven't  done  right.  If  we  do 
get  mail  that  something  isn't  bemg  done  right,  we  make  every  effort 
to  correct  it. 


FAIB  PACKAQING  AND  LABELING  543 

Mr.  GiLUOAN.  Have  you  so  far  as  you  are  aware*  had  any  mail  on 
the  specific  subject  of  complaints  about  the  difficulty  of  comparing 
prices  in  the  cereal  field  ? 

Mr.  Roll.  No,  sir.    I  don't  recall  a  letter. 

Mr.  GnjjOAir.  Thank  you  very  much, 

Mr.  Springer.  Would  the  gentleman  yield? 

This  keeps  coming  up  and  1  am  going  totryU>  keep  it  to  a  minimum, 
but  without  changing  packaging,  would  there  be  any  solution  which 
you  could  offer  if  we  merely  dia  something  in  bold  type  which  in- 
formed the  consumer  of  how  much  was  in  me  package? 

Mr.  RoUi.  I  think  there  is  a  food  and  drug  law  that  we  wouldn't 
be  permitted  to  do  that. 

Mr.  Bristol.  We  would  be  required  to  state  the  net  weight  on  the 
package. 

Mr.  Springer.  There  are  a  lot  of  them  you  would  have  to  look  at 
the  fine  print.    Maybe  you  dont,  but  some  of  them  do. 

Mr.  Bristol.  But  the  model  regulation  is  fairly  specific,  and  in 
force  in  many  States.    It  is  quite  specific  on  type  sizes. 

Mr.  Springer.  On  the  size  of  the  type  of  the  weight  and  so  forth, 
that  must  be  on  there? 

Mr.  Bristol.  Yes. 

Mr,  Roll.  We  have  a  cereal  institute  certificate  that  talks  about  the 
principles  of  good  practice,  regarding  the  net  weight  and  fill  of  the 
packages,  which  all  of  the  cereal  companies  comply  with. 

Mr.  Springer,  What  I  am  talking  about  on  packaging  generally  is 
this :  Suppose  you  had  a  circle  at  the  top  ana  put  in  "so  much  net 
weight,"  and  would  this  comply  with  it? 

Mr.  Bristol.  It  wouldn't  create  the  problems  that  we  have  dis- 
cussed in  our  studies.  It  is  a  matter  of  changing  plates.  But  we 
have  in  quite  large  type  in  the  lower  left-hand  comer  the  net  weight 

Mr.  Springer.  This  would  have  to  be  uniform  so  that  tie  house- 
wife could  look  at  the  same  place  on  everything  that  was  sold  over 
the  counter.  But  I  am  ^tting  sort  of  convinced,  after  listening  to 
this  testimony,  that  this  is  goin^  to  be  a  consumer's  cost  bill,  and  it 
is  being  misrepresented  as  merely  a  labeling  and  fair  packaging  bill. 

There  are  going  to  be  some  substantial  costs  in  every  one  of  these. 
What  I  am  trying  to  get  around  to  on  this^  if  there  is  a  shortcut  to 
this,  where  we  can  get  to  honesty  in  packagmg,  so  that  the  housewife 
can  see  it,  without  getting  into  all  of  this  about  standardizing  pack- 
ages, and  so  forth. 

Can  you  give  me  any  answer  to  that? 

Mr.  KOLL.  I  would  say  as  far  as  the  cereal  business  is  concerned, 
our  packages  are  all  labeled  honestly. 

Mr.  Springer,  But  you  haven't  given  me  any  answer  to  my  ques- 
tion.   I  thank  the  gentleman  from  Ohio  for  yielding  to  me. 

Mr.  Watson.  I  cfo  apologize  for  not  being  present  to  hear  all  of 
your  testimony.  I  glanced  through  it,  and  a  will  certainly  read  it 
more  carefully  later  on. 

I  assume  that  there  are  some  of  you  who  feel  that  one  box  would 
contain  1  ounce,  and  1  ounce  of  another  commodity  would  probably 
have  twice  the  size  box.  Is  that  about  it,  because  of  the  density  of 
the  size  of  the  product? 
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Mr.  Roll.  We  have  one  packing  line,  Mr.  Watson,  that  we  pack 
from  6  ounces  up  to  18  ounces. 

Mr.  Watson.  In  the  same  size  container? 

Mr.  KoLL.  Yes,  sir. 

Mr.  Watson.  Well,  now  we  are  going  to  have  to  cut  that  out  under 
this  bill,  and  how  would  you  handle  that?  Would  you  just  crush  the 
com  flakes  and  tell  them  that  according  to  Government  standards  we 
have  crushed  them  for  you  and  you  woirt  have  to  crush  them  yourself? 

Mr.  Roll.  It  means  we  have  to  buy  new  equipment  and  we  would 
have  to  pay  the  additional  costs  or  the  consumer  would  have  to. 

Mr.  Watson.  You  are  talking  about  buying  new  equipment.  If 
you  are  still  dealing  with  the  same  commodity  and  you  have  to  put 
8  ounces  in  every  package,  you  are  going  to  have  to  crush  some  of 
them,  aren't  you,  or  change  the  complete  formula  for  your  manufac- 
ture of  the  cereal  itself? 

Mr.  Roll.  You  are  not  going  to  be  able  to  do  it.  Under  this  stand- 
ardization of  the  package,  you  are  not  going  to  be  able  to  pack  it  in 
the  8,  6, 18,  and  16  and  7  and  9  and  5  ounces  tliat  we  pack  now.  You 
are  going  to  have  to  pack  in  what  the  Government  states  we  can  pack 
the  weight  of  food  in  the  package,  and  so  from  what  we  have  heard 
and  stated  bv  the  people  of  the  Grovemment,  it  is  going  to  be  8  and 
16  ounces,  which  is  going  to  mean  the  package  size  is  going  to  have 
to  change. 

Mr.  Watson.  Of  course,  I  may  have  facetiously  suggested  some- 
thing. You  might  try  this  prechewed  cereal,  and  it  may  help  some 
of  those  who  have  lost  their  teeth,  and  it  might  be  appealing  from 
that  angle  there. 

On  page  10  you  state  in  the  third  paragraj)h  that  you  consider  in 
developing  new  packages  their  relation  to  the  likely  size  of  the  pantiy 
shelf,  the  length  of  time  packages  will  remain  open  on  the  pantry 
shelf  and  whether  there  is  enough  cereal  in  the  package  to  meet  the 
needs  of  the  family  from  one  shopping  trip  to  the  next,  and  the  extent 
of  the  retail  price  at  which  the  package  will  be  sold. 

Should  this  legislation  pass,  those  packages  will  probably  be  ex- 
tended all  the  way  out  the  window;  is  that  right? 

Mr.  Roll.  That  is  right. 

Mr.  Watson.  Pursuing  the  line  of  questioning  that  my  cx>lleague, 
Mr.  Springer,  advanced  a  moment  ago,  this  bill  could  result  in  in- 
creased cost  to  the  consumer? 

Mr.  Roll.  Very  definitely,  a  reduction  in  the  choices  that  will  be 
available  to  the  housewife  when  she  goes  into  the  market  to  shop.  And 
we  might  have  also,  sir,  what  it  costs  us  to  sell  less  volume. 

Mr.  Watson.  Thank  you  very  much. 

Mr. Macdonald.  Mr. Pickle? 

Mr.  Pickle.  I  have  no  questions,  Mr.  Chairman,  thank  you. 

Mr.  Macdonald.  Mr.  Harvey? 

Mr.  Harvey.  Mr.  Roll,  I  have  read  your  statement  over  and  I  can 
readily  understand  your  objection  to  the  standardized  packaging  as- 
pects of  the  particular  bill.  What  are  your  objections  to  the  labeling 
jOspectof  thebill? 

Mr.  Roll.  May  I  turn  that  over  to  our  general  counsel,  please? 

Mr.  Harvey.  Yes. 
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Mr.  Bristol.  I  think  essentially  the  labelinjg  aspects  of  the  bill  are 
adequately  covered  by  the  existing  law,  principally  section  403  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  and  the  model  regulation 
which  is  in  force  in  many  of  the  larger  States  prescribing  type  sizes 
for  net- weight  statements. 

Mr.  Harvet.  I  think  many  of  us  on  this  committee  would  agree  with 
you  in  that  regard,  but  my  question  is  if  this  committee  were  to  report 
out  a  bill  which  amounted  to  no  more  than  a  restatement  of  the  law, 
let  us  say,  which  may  veiy  well  happen,  what  would  be  your  specific 
(Ejection  to  portions  of  this  bill  pertaming  to  labeling  ?  For  example, 
do  you  have  anjr  objection  to  that  section  of  the  bill  which  would  re- 
quire quantities  in  less  than  a  full  pound  to  be  stated  in  ounces?  You 
would  nave  no  objection  to  that ;  would  you  ? 

Mr.  Bristol.  We  are  currently  under  regulation  of  the  Food  and 
Drug  Act  which  says  not  18  ounces,  but  1  pound  2  ounces.  It  is  my 
personal  view  that  one  way  or  another  I  don't  see  a  problem. 

Mr.  Harvey.  What  you  are  telling  us  here  this  morning  is  that  your 
problem  comes  about,  and  we  can  understand  it  very  readily,  because 
of  the  standardized  packaging ;  is  that  correct  ? 

Mr.  Bristol.  That  is  the  most  serious  aspect  of  the  thing;  yes,  sir, 

Mr.  Harvet.  And  that  is  a  very  serious  problem  indeed.  I  think 
that  is  readily  understandable. 

I  thank  you  very  much  for  your  testimony. 

I  have  no  further  questions,  Mr.  Chairman. 

Mr.  Macdonald.  xou  say  that  this  bill,  as  now  promulgated,  will 
boomerang  and  that  it  will  actually  be  a  law  that,  if  enacted,  will  hurt 
the  consumer  rather  than  help  him.  We  on  the  committee  are  not 
experts  in  this  field,  obviously,  or  at  least  I  am  not,  but  we  listened  to 
testimony  from  people  in  the  Government,  a  panel,  and  one  of  them, 
Mrs.  Peterson,  who  is  a  very  knowledgeable  person,  representing  the 
administration,  representing  the  Office  of  Consumers,  wholeheartedly 
supports  this  legislation.  We  had  a  woman  who  represented  the 
C(Nisumers  in  California,  Mrs.  Nelson,  who  also  wholeheartedly  sup- 
ported it. 

I  am  curious  that  you,  as  a  manufacturer,  say  you  are  sticking  up 
for  the  consumer  in  opposing  this  bill,  yet  the  people  who  have  been 
appointed  representing  the  consumer  say  this  is  a  fine  and  much 
needed  bill.    Therefore,  one  of  you  has  to  be  wrong. 

Do  you  think  thsA  the  people  who  testified  before  us  on  behalf  of 
the  consumer  are  incompetent,  that  they  don't  know  the  field,  that 
they  are  just  tallring  from  ignorance?  What  is  your  position  toward 
them! 

Mr.  Roll.  We  have  great  respect  for  the  folks  in  Government,  but 
we  did  want  to  present  our  testimony  on  what  the  cost  would  be  to  the 
consumer  if  we  had  to  comply  with  this  proposed  legislation. 

Mr.  Macdonald.  I  would  judge  your  position  is — I  know  you  are  a 
reputable  firm,  obviously,  when  you  have  gotten  as  big  and  as  power- 
ful as  you  now  are — ^that  you  agree  that  there  are  some  people  packag- 
ing goods  who  do  cut  comers  and  who  do  mislead  the  public? 

Mr.  Eoll.  Mr.  Chairman,  I  am  not  familiar  enough  with  other 
people's  practices. 
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Mr.  Maodonmj>.  I  thought  this  was  a^  highly  competitiye  field,  and 
any  knowledgeable  person  in  a  company  such  as  yours  would  be  very 
familiar  ind^  with  the  practices  of  your  competitors.  Do  you  say 
you  are  not  familiar  with  the  praotices  of  your  competitors  t 

Mr.  Boll.  I  am  very  much  lamiliar  with  the  practices  of  our  com- 
petitors and  they  are  ail  tryiiL?  to  do  an  honest  job. 

Mr.  Macdonald.  You  say  uiere  are  no  sharp  practices  in  the  pack- 
aging field? 

Mr.  Roll.  Not  as  far  as  the  cereail  business  is  concerned. 

Mr.  Macdonald.  You  don%  use  discounts  or  cents  off,  that  sort  of 
thii^? 

Mr.  Roll.  We  don't  in  our  business. 

Mr.  Macjdonald.  Nor  dp  any  cereal  manufacturers  that  you  know 
of? 

Mr.  Boll.  They  have  at  different  times. 

Mr.  Macdonald.  Don't  you  think  this  is  a  rather  accepted  practice? 

Mr.  Boll.  As  far  as  the  manufacturer  is  concerned^  Ican't  see  any- 
thing deceptive  about  it.    They  have  taken  it  off  their  price. 

Mr.  Macdonald.  But  what  does  the  cents  come  off  ?  We  have  asked 
this  question  innumerable  times.  I  am  getting  rather  tired  of  asking 
the  question  myself.    I  haven't  yet  had  an  answer. 

Mr.  Boll.  When  you  have  a  cents  off.  it  usually  comes  off  your  lis* 
price.  It  is  passed  on  through  the  wholesaler  to  the  consumer  on  the 
same  basis. 

Mr.  Macdonald.  When  you  are  saying  "list  price,"  you  are  saying 
that  you  tell  the  retailer  what  price  he  should  charge  for  your  product  1 

Mr.  Boll.  No,  sir. 

Mr.  Macdonald.  Then  what  is  the  cents  off  of?  If  it  is  manu- 
factured in  your  plant,  you  say  4  cents  off.  What  is  it  going  to  be 
4  cents  off  ftom  ?  You  don't  Know  what  the  retailer  is  going  to  sell 
it  for  in  the  first  place,  presumably. 

Mr.  Roll.  There  is  enough  competition  in  the  retail  channel  that 
it  usually  comes  out  at  the  price  vou  propose.  We  have  nothing  to 
do  with  the  retail  price.  But  1^  havenx  found  any  retailers  who 
haven't  followed  the  cents-off  practice  that  was  intended.     . 

Mr.  Macdonald.  When  you  manufacture  this  box  of  your  goods 
and  it  says  "4  cents  off,"  what  is  the  4  cents  off  of? 

Mr.  Boll.  Off  of  the  price  that  we  sold  it  for  before  the  4  cents 
was  off. 

Mr.  Macdonald.  But  you  don't  know  what  the  the  retailer  is  going 
to  sell  it  for  byyour  own  statement. 

Mr.  Boll.  Tiiat  is  right. 

Mr.  Macdonax^d.  So  how  do  you  know  if  he  is  going  to  ^11  it  at 
4  cents  off  from  the  price  you  are  giving  him  ? 

Mr.  Boll.  If  it  is  marked  4  cents  off,  the  price  on  the  retail  shelf 
should  be  4  cents  off  from  the  price  it  was  before, 

Mr.  Macdonald.  It  should  be,  but  is  this  always  the  case? 

Mr.  Boll.  I  would  say  in  most  of  the  cases,  the  majority  of  cases, 
that  is  right. 

Mr.  Macdonald.  Mr.  Nelsen  ? 

Mr.  Nelsen.  Thank  you,  Mr.  Ohairman. 

In  your  testimonv,  you  mentioned  the  fact  that  you  cannot  slack 
fill .    Would  you  el  abor ate  on  that  a  bit  ? 
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Mr.  BoLjL.  I  will  pass  that,  if  I  may,  Mr.  Nelsen,  to  our  general 
counsel. 

Mr.  NiBLfiEN.  1  would  be  interested  in  that  because  the  slack  fill  has 
been  in  the  testimony  off  ahd  on  all  the  way  through  this  hearing.  I 
was  interested  in  the  observation  that  was  made  that  you  cannot  ^ack 
fill.  This  was  in  an  ad-lib  portion  of  your  testimony  and  was  not 
in  your  written  statement.    Would  you  enlarge  on  that  a  bit? 

Mr.  Bristol.  I  think  the  Food  and  Drug  Act  prohibits  a  package 
made,  filled,  or  formed  so  as  to  be  deceptive.  I  think  Mr.  Roll  stat^, 
in  reg^nse  to  a  question  by  Mr.  Younger,  the  problems  which  require 
space  between  the  top  of  the  cereal  and  the  top  of  the  package; 
summing  up,  the  need  for  additional  space  to  seal  the  inner  bag  of  the 
package,  the  problem  that  occurs  in  the  ftirther  shaking  down  in  the 
railroad  cars,  and  the  need  to  design  your  packages  to  allow  for  varia- 
tions in  product  density. 

Mr.  Nemen.  Is  it  your  opinion  that  the  Food  and  Drug  Adminis- 
tration under  present  law  has  the  authority  in  the  ^tent  the  slaok  fill 
is  beyond  what  is  needed  for  {>roper  packaging?  I  undei^tand  a 
package  of  cereal,  for  example,  if  you  irei^  to  fill  it  too  full  in  the 
packaging,  it  would  crush  and  it  wotdd  not  be  an  attt^ctiTe  product, 
and,  therefore,  you  have  to  allow  for  the  sealing  of  the  x>ackage. 

Suppose  it  goes  to  an  extreme  or  it  is  not  er^i  filled  to  the  lev^  that 
it  could  be  filled  to  f  Is  it  your  judgment  that  the  food  and  drug  lawa 
could  then  bring  action  where  it  goes  to  an  extreme  beyond  the  Neces- 
sary level* 

Mr.  Bristol.  1  think  so. 

Mr.  Nrlsek^.  I  would  like  to  point  out  that  in  testimony  by  Admin- 
istration representatives,  including  Mrd.  Petei*son,  many  of  the  ex- 
amples that  were  brought  to  our  attention  as  testimony  in  support  of 
this  bill  were  examples  that  could  be  handled  under  existing  law.  In 
my  judgment,  there  has  been  considerable  deception  in  the  sale  of  this 
bill.  Therefore,  I  think  it  is  important  that  the  present  laws  be  fully 
brouj^ht  to  the  attention  of  the  consumer  through  the  media  of  this 
hearing. 

One  angle  that  is  not  often  touched  upon  that  I  think  is  very  serious 
is  the  enforcement  machinery  under  this  bill.  The  Federal  Trade 
Commissioner  made  the  statement  that  they  wanted  the  authority  on 
an  industrjrwide  basis  to  proceed  by  the  rulemaking  authority  pro- 
vided in  this  bill.  Instead  of  going  through  adversary  proceedmgs 
the  Conmiission  would,  instead,  be  able  to  proceed  on  an  industrywide 
basis. 

The  penalty  provirions  in  this  bill,  as  I  understand  it,  and  I  am  not 
a  lawyer,  prot^idft  that  in  the  event  that  any  processor  violates  what 
is  determined  to  be  the  rule,  you  are  guilty  until  yoii  prove  you  are 
innooent.  Then,  as  the  law  reads,  you  are  permitted  to  come  into 
court  to  prove  that  you  are  innocent.  If  you  continue  this  practice 
vou  ar^  subject  to  a  penalty  not  only  on  this  cMie  case,  but  it  multiplies 
because  of  the  delay  in  handling. 

In  this  committee  we  have  opposed  a  cease  and  desist  application  of 
antitrust  laws,  fearful  of  the  fact  that  you  are  guilty  until  you  are 
proven  innocent.  But  under  this  bill  you  would  be  guilty,  as  I  under- 
stand it,  until  you  are  proven  innocent  Have  you  gone  into  that  fea- 
ture of  the  bill? 
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Mr.  Bristol.  That  is  a  difficult  question  to  answer*  sir,  I  think 
certainly  under  this  bill  if  you  violate  the  regulations  that  they  estab- 
lish you  certainly  incur  the  penalties  of  the  act.   That  is  the  end  of  it. 

Mr.  Nelsen.  tinder  present  law  you  would  be  on  a  case-by-case 
basis,  however.  Under  this  bill  you  would  come  under  the  penalty 
provisions  of  the  Federal  Trade  Act  and  not  under  Food  ana  Drug. 
On  that  basis  you  would  be  subject  to  a  much  more  severe  application, 
as  I  understand  it. 

Mr.  Bristol.  No,  sir.  As  I  understand  this  bill,  and  I  am  aware 
that  Mr.  Dixon  disa^ees  with  this  aspect  of  it,  under  this  bill  the 
machinery  of  the  Food  and  Drug  Act  applies  to  a  violation  of  the 
regulations  under  this  act  in  the  case  of  a  food. 

Mr.  Nelsen.  I  have  no  further  question,  Mr.  Chairman. 

Mr.  Macdoxald.  Thank  you,  gentlemen.  If  there  are  no  more  ques- 
tions from  the  committee,  you  will  be  excused.  ^ 

Mr.  Brothill.  Mr.  Chairman,  I  have  a  question. 

Mr.  Macdonaij>.  Mr.  Broyhill. 

Mr.  Broyhill.  I  notice  that  in  your  testimony  you  make  the  as- 
sumption that  packaging  of  cereals  would  be  standardized  at  net 
weights  of  8  and  16  ounces.  Where  did  you  get  this  assumption! 
Is  that  from  the  legislation  or  is  it  from  statements  of  officials  of  the 
Government  who  will  have  the  responsibility  for  administering  this 
legislation  ? 

Mr.  KoLL.  I  will  give  vou  the  answer  that  we  have.  We  determined 
our  increases  in  cost  of  prices  on  the  basis  of  packaging  with  net 
weights  of  8  and  16  ounces  because  those  were  tne  net  weights  sug- 
gested by  the  proponents  of  this  bill.  They  suggested  that  packaged 
weights  of  cereals  in  a  speech  September  24, 1962,  in  an  article  in  the 
Coronet  magazine,  reprmted  in  the  Congressional  Record  on  March 
10,  1965,  and  a  statement  in  the  Senate  Commerce  Committee  hear- 
ings on  S.  985  in  April  and  May  1965. 

I  was  also  told  that  8  and  16  ounces  have  been  suggested  in  testimony 
of  witnesses  favoring  the  bill  before  this  committee. 

Mr.  Broyhill.  Thank  you  very  much. 

Mr.  Macdonald.  I  would  like  to  pursue  what  Mr.  Broyhill  has 
brought  up.  What  you  have  quoted  has  nothing  to  do  with  this  bilL 
You  quote  some  article  in  Coronet  or  some  statement  made  in  a  speech, 
or  something  that  was  incorporated  in  the  Senate  bill.  But  we  are  not 
looking  at  the  Senate  bill.    We  are  looking  at  H.R.  15440. 

Mr.KoLL.  I  agree  on  that,  sir. 

Mr.  Macdonald.  I  would  like  to  ask  where  in  this  bill  is  there  any* 
thing  said  about  standardization?  Mrs.  Peterson  at  one  point  used 
the  word  standardization  and  then  said^  and  I  believe  I  quote  reason- 
ably accurately : 

I  didn't  mean  to  use  that  word  because  that  Isn't  the  intention  that  this  panel 
has  in  foUowing  out  this  legislation. 

I  don't  know  where  this  standardization  of  product  comes  from. 

Mr.  Roll.  I  will  leave  that  to  our  general  counsel. 

Mr.  Bristol.  Let  me  make  a  comment,  sir.  When  we  made  this 
study,  we  had  to  pick  two  weights.  Because  of  what  we  had  before  ns 
to  select  two  weights,  all  we  had  were  the  8  and  16  ounces  mentioned 
by  the  proponents.    We  did  not  make  a  detailed  study  as  to  the  effect 
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that  any  other  two  weights  selected  would  be.  We  didn't  make  a 
financial  study  as  to  what  the  costs  would  be  if  you  selected  any  other 
two  weights. 

Our  marketinff  research  and  production  people  all  indicated  that 
the  results  would  be  comparable,  maybe  somewhat  more,  maybe  some- 
what less. 

Mr.  Macdonald.  That  may  be  an  answer  to  my  question,  but  if  it  is 
I  don't  understand  it. 

Mr.  Bristol.  What  I  am  saying  is  that  you  can't  make  a  study 
without  knowing  what 

Mr.  Macdonald.  I  am  not  talking  about  studies.  I  am  sure  you  are 
in  a  fine  position  to  make  studies  about  your  own  product.  What  I  am 
talking  aoout  is  this  bogeyman  that  has  been  raised  about  standardiza- 
tion of  product.  I  don't  see  where  it  is  in  the  bill.  I  don't  believe 
it  is  in  the  bill. 

I  asked  you  to  show  me  where  it  was.  You  have  given  details  of 
what  goes  into  the  reasons  for  taking  the  study,  but  I  don't  believe 
that  has  anything  to  do  with  the  question  I  asked. 

I  yield  to  Mr.  Watson. 

Mr.  Watson.  If  the  chairman  will  yield  on  that  particular  point,  I 
think  section  5  sets  forth  the  authority  to  control  the  size,  shapes,  and 
so  forth  of  packages. 

The  only  way  it  could  possibly  be  administered  in  an  equitable 
manner  is  to  have  standardization. 

I  agree  with  you  that  Mrs.  Peterson  did  skirt  all  around  the  use  of 
the  word  "standardization,"  but  I  think  the  slip  was  indicative  of  what 
the  ultimate  result  of  this  legislation  will  be. 

Mr.  Macdonald.  If  the  gentleman  wdll  yield,  I  might  point  out  to 
the  gentleman  what  he  knows  very  well,  that  Mrs.  jPeterson  is  not 
going  to  write  this  bill ;  that  the  gentleman  and  the  other  members  of 
this  committee  are  going  to  write  the  bill.  What  Mrs.  Peterson  has 
in  mind,  whether  a  Freudian  slip  or  whatever  it  may  be,  I  don't  know. 

But  I  point  this  out  to  the  gentleman  and  also  to  the  very  distin- 

Siished  counsel  of  this  company,  this  so-called  infamous  section  6. 
aybe  I  am  reading  it  incorrectly,  but  I  will  read  the  words  to  you 
again  and  ask  if  you  think  you  would  fall  into  difficulty  with  this. 

The  power  to  prevent  distribution  of  that  commodity  for  retail  sales  in  pack- 
ages of  sizes,  shapes  or  dimensional  proportions  which  are  likely  to  deceive 
retail  purchasers. 

You  said  obviously  you  have  no  intent  to  deceive  anybody.  There- 
for, I  don't  think  you  would  be  bothered  by  this  sentence.  Would 
you? 

Mr.  Bristol.  I  am  sure  we  would,  sir.  This  seems  to  me  like  a  sim- 
ple finding  of  fact,  and,  in  effect,  an  unreviewable  finding  of  fact. 
This  is  what  the  proponents,  excuse  me,  sir — that  is  all  we  have  to  go 
on — seem  to  be  saying  about  packages,  that  a  variety  of  sizes  is  likely 
to  deceive  or  cause  confusion,  or  impair  the  ability  of  consumers  to 
make  price  comparisons. 

Mr.  E43QERS  of  Texas.    Mr.  Chairman  ? 

Mr.  Macdonaij>.  Mr.  Rogers. 

Mr.  KoGERS  of  Texas.  Isn't  this  the  point,  that  section  6  makes  it 
possible  for  a  determination  to  be  made  as  to  a  definition  of  deceive 
that  is  not  a  reasonable  definition,  not  a  practical  definition  ? 
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In  other  wonh,  a  compMiy  may  be  nmng  some  method  to  appeal  to 
cotiimmerB,  and  it  woold  be  within  the  power  of  the  GrOTeminent  to 
come  in  and  sa^,  ^We  find  that  this  is  deception.*'  And  yoa  say  it  isort 
deceptioiL   It  is  an  attempt  to  sell  merchandise. 

Mr.  Bristol.  Th^  would  find  this  is  likely  to  deceive,  or  likely  to 
impair  price  determmations  and  so  forth. 

Mr.  KooBSS  of  Texas.  They  would  be  the  ones  tiiat  would  make  the 
determination  of  what  is  or  what  is  not  deception.  It  would  be  a  check 
rein  on  the  private  enterpnse  system,  definitely. 

Mr.  Macdonald.  Mr.  Younger? 

Mr.  YoinroEH.  I  would  like  to  read  into  the  record  what  I  tan  acroos 
the  other  day.  This  is  from  the  National  Association  of  Internal 
Bevenue  Employees.  On  August  16  they  issued  a  press  release  relative 
to  Senater  Ervin's  bill  of  rights  for  Federal  employees.  This  is  what 
they  had  to  say : 

To  Inimre  that  the  IRS  employee  has  dignity  as  well  as  honor,  we  tiaye  found 
that  he  most  be  liberated  entirely  from  the  prying  tentacles  of  a  noseiy 
bureancracy. 

This  is  what  the  employees  say  of  their  own  organization. 

Mr.  Macdonald.  Tnarik  you  very  much. 

Mr.  Bristol.  Thank  you  very  much. 

Mr.  Roll.  Thank  you,  sir. 

Mr.  Macdokald.  Is  Mr.  A.  E.  Wright  of  the  Pet  Milk  Co.  present? 

Would  you  come  forward,  sir? 

8TATEHEXT  OF  ABTEUB  S.  WfilOfiT,  JB.,  BntBCfTOE  01*  TVJXtUC 
BELATIOHS,  AFFEASINO  IN  BEHAUF  OF  THEODOEE  B.  QAKBLE, 
CKATBMAlf  OF  THE  BOARD  Ain>  CHIEF  EXECUTIVE  OVFlCEBi, 
PET  MILE  CO.,  ST.  LOUIS,  MO. 

Mr.  Wright.  Mr.  Chairman,  Mr.  Theodore  R.  Gamble,  the  chair- 
man of  the  board  and  chief  executive  officer  of  Pet  Milk  Co.,  was 
scheduled  and  prepared  to  testify  before  this  committee  on  serer^ 
previous  occasions.  He  was  first  scheduled  to  appear  on  August  2 
and  then  rescheduled  lat^  that  week.     Because  the  testimony  of 

Sevious  witnesses  took  longer  than  expected,  you  were  unable  to  near 
r.  Gamble  that  week. 

Following  that,  of  course,  your  committee  then  held  hearings  on 
the  airline-machinist  strike,  and  Mr.  Gamble  was  again  rescheduled 
to  appear  before  your  committee  last  Thursday,  August  18,  at  which 
time  ne  sat  through  the  day's  hearings  here  in  Washington  with  the 
hope  that  he  would  be  permitted  to  make  his  statement  personally, 
lie  could  no  longer  delay  a  scheduled  trip  out  of  the  coimtry  and  is 
unable  to  be  present  today. 

He  has  asked  that  I  read  his  statement  for  him  and  show  you  the 
exhibits  he  particularly  wanted  you  to  see.  To  the  limit  of  my  ability, 
I  will  also  answer  any  questions  you  might  have  regarding  3^1t. 
Gamble's  statement. 

I  am  Arthur  E.  Wricht,  Jr.,  director  of  public  relations  for  Pet 
Milk  Co.,  headquartered  in  St.  Louis,  Mo. 

Mr.  Gamble's  statement  follows : 

"Mr.  Chairman  and  members  of  the  committee" 
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Mr.  Macdonalix  Would  you  care  to  submit  his  statement  for  the 
record  and  perhaps  paraphrase  it? 

Mr.  Ww«HT.  No,  sir.  It  is  not  a  lengthy  statement  and  Mr.  Gamble 
lias  leouested  I  give  the  statement  in  full 

Mr.  MAODOXAUk  Inasmuch  as  it  is  not  your  statement,  I  don't  see 
what  harm  can  be  done  by  putting  it  into  the  record.  You  have 
chastised  the  committee  by  saying  how  long  poor  Mr.  Qtunble  had 
to  wait.  I  have  a  list  here  of  other  very  busy  people  who  would  like 
to  be  heard,  who  would  like  to  become  part  of  this  record. 

I  think  it  is  a  simple  request  to  ask  if  you  could  paraphrase  this 
statfflnent,  if  you  understand  it  well  enough  to  paraphrase  it.  I  know 
we  would  appreciate  it  and  I  know  the  other  witnesses  waiting  to  be 
heard  would  appreciate  it.    If  you  can't,  of  course,  you  cant. 

Mr.  WmoHT.  Mr.  Chairman,  I  am  afraid  I  cantnot  summarize  it. 
The  statement,  itseli,  is  a  summary  of  our  views.  I  hope  I  did  not 
leave  the  impression  that  I  was  chastising  the  committee.  I  was  hme- 
foUy  merely  explaining  Mr.  Gamble's  inabiHty  to  be  present  personally 
today. 

Mr.  Chairman  and  members  of  the  committee : 

I  am  grateful  for  the  opportunity  to  express  my  views  on  House 
bill  15440. 

My  remarks  will  be  brief,  for  I  do  not  wish  to  repeat  at  great  length 
what  I  know  you  have  heard  or  will  hear  in  other  testimony.  How- 
ever, I  shall  be  happy  to  answer  any  questions  you  may  have,  fully 
and  in  detail. 

Generally,  there  are  two  broad  aspects  to  the  legislation  you  are 
considering. 

One  e<mcems  what  is  said  on  a  label,  what  a  consumer  9ees  and  reads 
on  a  container.  I  support  fully  the  omectives  of  these  sections.  But, 
I  also  believB  that  existing  laws,  both  Federal  and  State,  are  adequate 
to  aehieve  these  objectives.  If  Congress  is  concerned— and  quite  ob- 
Tioasly  a  number  of  legisktors  are  concerned — ^I  believe  it  would  be 
more  effective  to  appropriate  more  funds  for  more  personnel  and  more 
enforoMnent  on  thepart  of  the  Food  and  Drug  AdminislTation  and 
th^  Federal  Trade  Commission. 

However,  I  wish  to  make  it  clear  that  Pet  Milk  Co.  does  not  ap- 

S roach  these  particular  sections  with  any  attitude  of  '^gloom  and 
oom."  To  us,  they  seek  a  desirable  end,  even  though  we  would  urge 
greater  enfopcem^t  of  existing  legislation  rather  than  the  Miactment 
of  new  law.  We  have  not  noted — and  venture  to  say  that  you  have  not, 
either— any  great  public  clamor  for  this  added  legislatiosft,  pranarily 
because  the  overwhelming  majority  of  food  labeling  today  is  already 
honest  and  accurate. 

It  is  the  threat  contained  in  section  5  of  the  bill  regarding  proposed 
standardization  of  packaging  that  deeply  disturbs  us  at  I^et  arid^ 
I  iiiow,  is  disturbing  to  the  food  industry  m  general. 

We  do  not  believe  standardization  will  contribute  to  the  welfare 
of  the  American  consumer.  Quite  the  contrary,  if  provided  for  in 
law,  it  would  work  to  her  distinct  disadvantage.  It  could  reduce  her 
freedom  of  choice  in  the  marketplace,  reduce  the  number  of  new  and 
different  products  and  packages  available  to  her,  and  thereby  reduce 
the  level  of  competition  which  today  works  to  her  benefit.    The  only 
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increase  would  be  in  the  prices  she  wonld  pay  for  the  food  she  would 
buy. 

The  threat  of  standardization  contained  in  this  bill  presents  a  prob- 
lem related  to  competition  which  I  regard  as  extremely  dangerous. 
Those  who  seem  to  be  pushing  the  hardest  for  standardization  oi  prod- 
ucts and  packsLging  apparently  assume  that  there  is  only  one  form 
of  competition  in  the  marketing  of  food  products;  namely,  price  com- 

Sstition.  Actually,  competition  takes  many  forms  besides  price, 
uality,  convenience,  attractive  and  useful  packaging,  integrity  of  the 
maker  and  many  other  factors  enter  into  the  decision  of  a  consumer 
to  buy  one  product  and  not  another. 

Section  5  of  H.R.  15M0  is  clear  in  its  implications-  Our  inter- 
pretation of  this  section  convinces  us  that  the  bill  would  definitely 
reduce  competition  in  many  of  these  forms. 

Keducing  competition  in  our  Nation's  largest  industry,  the  food 
business,  is  certamly  neither  the  intent  nor  the  purpose  of  Con^r^s. 
Yet,  this  is  cxactljr  what  would  happen  if  this  bill  were  passed  m  its 
present  form  and  if  its  provisions  were  enforced  to  the  letter  of  the 
proposed  law.  I  respectfully  submit  that,  before  taking  action,  you 
carefully  consider  the  impact  on  competition  that  could  come  from 
passage  of  this  bill. 

The  procedures  to  be  followed  under  this  law  in  the  introduction 
of  new  or  improved  products  and  packages  are  not  clearly  defined. 
However,  we  nave  carefully  followed  the  testimony  which  was  de- 
livered on  S.  985  in  the  Senate  hearings  as  well  as  that  given  to  date 
in  the  hearings  on  H.R.  15440.  From  studying  these  it  is  obvious  to 
us  that  some  kind  of  premarketing  clearance  procedures  would  have 
to  be  developed  by  the  Federal  agencies  involved  in  enforcing  this 
legislation. 

As  a  practical  matter,  a  food  manufacturer  could  not  risk  the  invest- 
ment ox  hundreds  of  thousands  or  perhaps  even  millions  of  dollars  in 
the  development  of  and  tooling  up  for  a  new  product  and/or  packaguig 
without  knowing  whether  or  not  he  would  succeed  in  obtaining  Govern- 
ment clearance  and  approval.  Thus,  the  bill  would  act  as  a  real  deter- 
rent in  new  product  and  new  package  innovations. 

In  our  judgment.  House  bill  15440  could  become  virtually  a  licensing 

£rocedures  for  new  packages  or  new  products  or  both.  Not  only 
^w  which  would  require  time-consuming  premarketing  clearance 
would  there  be  timelags  in  our  introduction  of  such  new  products  or 
packages  but  we  fear  that  information  developed  in  such  clearances 
could  become  public  knowledge  and,  therefore,  woidd  be  available  to 
our  competitors.  As  a  consequence,  new  product  and  new  package 
development^  as  we  know  it  today,  would  be  reduced. 

We  are  willing  to  risk  a  substantial  investment  in  a  new  product 
or  packa^  only  if  we  are  reasonably  confident  that  we  can  enter  the 
market  with  a  sufficiently  superior  product  and  superior  packaging. 
so  that  we  can  compete  successfully  and  earn  a  satisfactory  return  on 
cur  investment. 

You  already  have  heard  or  will  hear  testimony  on  what  package 
standardization  could  mean  in  the  increased  cost  of  food  processing 
and  thus  in  increased  prices  to  the  American  consumer. 
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Just  briefly,  and  for  the  record,  I  want  to  reiterate  this  important 
point.  There  is  no  doubt  in  our  minds  that  package  standaraization 
would  definitely  increase  the  cost  of  packaging  our  many  products. 
We  would  have  no  choice  but  to  pass  this  cost  increase  on  to  the  con- 
sumer. No  real  benefits  would  accrue  to  the  consimier  from  package 
standardization,  but  price  increases  would  result.  This  is  all  tne  more 
reason,  we  believe,  for  consumers  as  well  as  food  manufacturers  to 
oppose  this  legislation. 

It  has  been  suggested  that  we  present  to  this  committee  some 
specific  information  on  just  how  much  cost  would  be  involved  in 
package  standardization.  Although  several  companies  have  provided 
you  with  information  along  these  lines,  these  have  been  firms  with 
relatively  narrow  product  lines.  Our  company,  on  the  other  hand, 
has  an  extremely  diverse  range  of  products.  One  of  our  11  divisions — 
and  one  of  our  smaller  divisions,  at  that — alone  markets  over  1,500 
different  food  products  today. 

With  all  of  our  divisions,  we  have  literally  thousands  of  different 
products  on  store  shelves.  We  did  start  a  task  force  working  on 
estimated  costs  of  adapting  our  packages  to  some  standardized  forms 
but,  frankly,  the  group  came  back  to  us  and  informed  us  it  was  vir- 
tually impossible  to  come  up  with  meaningful  figures  for  our  many 
product  Imes. 

Before  we  can  give  you  more  precise  information,  we  ourselves  must 
have  more  details  from  the  Federal  Government  on  how  it  intends  to 
standardize.  Among  other  things  we  must  know  is  whose  standards 
are  to  be  accepted.  If  our  standards  are  accepted,  our  costs  would  be 
one  thing.  If  we  must  accept  our  competitors'  standards,  our  costs 
would  be  entirely  different.  If  we  must  accept  Government-estab- 
lished standards  that  differ  both  from  our  own  and  our  competitors, 
costs  would  be  still  different. 

Suffice  to  say,  we  have  done  sufficient  cost  analysis  to  know  that 
package  standardization  could  cost  us  many  millions  of  dollars.  Be- 
cause of  the  traditionally  low  profit  margins  in  the  food  industry,  we 
would  have  no  choice  but  to  pass  on  these  added  costs  to  consumers. 

In  the  food  industry,  the  great  battle  is  for  shelf  space  in  our 
supermarkets  and  grocery  stores.  The  fact  that  products  are  on  those 
shelves  in  a  wide  variety  of  package  sizes  and  forms  is  not  just  be- 
cause the  food  manufacturing  industry  wants  it  that  way.  It  is  be- 
cause the  consumer  wants  it  that  way.  They  got  there  because  a  food 
processor  saw  a  potential  market  for  a  different  or  a  better  or  a  more 
creative  product  or  package.  They  remain  only  if  the  American  con- 
sumer buys  and  continues  to  buy.  If  the  consumer  does  not  regularly 
buy  all  those  different  sizes  and  shapes  of  packages  in  the  supermarket, 
I  can  assure  you  that  the  retailer  will  remove  them  from  his  shelves — 
and  quickly.  ^ 

I  want  to  cite  several  examples  of  Pet  products  which  rely  for  their 
success  in  large  measure  on  their  packaging.  The  products  themselves 
are  excellent  ones,  but  the  packaging  which  contains  the  produ^^s  is 
itself  one  of  the  reasons  for  their  competitive  success.  The  packarring 
of  these  products  gites  added  value  to  the  consumer.  This  packar^ing 
has,  without  any  Cfuestion  whatsoever,  increased  competition.  But, 
these  products  probably  would  never  have  reached  the  marketplace 
with  a  standardization  procedure. 
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The  first  is  our  Pet  Formula  Xuraer  for  infant  feeding.  It  is  Uie 
first  completely  self-contained,  fully  disposable  feeding  unit  for  babies 
with  premixed^  presterilized  formula  in  it,  equipped  witli  presterilized 
nipple&-~ready  for  immediate  use.  Mothers  need  do  nothing  more 
than  open  the  nurser  and  feed  the  baby.  Neither  refrigeratioa  nor 
wanning  is  necessary  because  the  bab}[  drinks  the  formula  at  room 
temp^iiture.  After  feeding,  the  entire  unit— nipple  and  all — is 
thrown  away. 

The  product  in  its  unique  packs^  does  away  with  such  trouble- 
some problems  as  inadequate  sterilization  and  mistakes  in  mixing. 
There  is  nothing  to  add,  no  mixing,  no  measuring,  no  grubbing,  no 
boiling,  no  refrigerating,  no  wanning.  In  just  a  matter  of  seconds, 
1^  mother  can  feed  her  baby — anywhere,  anytime. 

We  estimate  use  of  this  product  can  save  the  average  mother  as  much 
as  iMi  Hour  and  a  half  of  ner  time  a  day  compared  with  conventional 
baby  feeding  methods.  The  packaging  of  this  products  costs  us,  and 
the  mother,  perhaps  as  much  as  we  product  inside.  But  mothers 
have  indicated  thev  are  more  than  wiUmg  to  pay  for  the  tremendous 
saving  in  time  and  effort  this  product  makes  possible  for  them. 

We  believe  this  is  the  ultimate  in  infant  feeding,  offering  complete 
safety,  and  nutritional  effectiveness  to  the  infant,  a  choice  of  formulas 
to  the  physician,  and  the  utmost  in  convenience  to  the  mother^ 

Our  research  and  development  costs  on  the  i)ackaging  alone  for  this 
product  were  over  a  million  dollars.  It  is  our  judgment  thatr— if  H.R. 
15440  had  been  in  effect  as  presently  written— 'We  would  have  been 
unwilling  to  invest  this  huge  sum  of  money. 

Had  H.R.  15440  been  in  effect  and  product  and  package  standardiza- 
tion a  reality,  there  would  undoubtedlv  have  been  standards  already 
established  for  infant  formulas  and  tne  packages  containing  them. 
With  such  standards  set,  we  would  be  unable  to  justify  the  risk  of 
trying  to  enter  the  market  with  another  ^^me  too''  product  almost  identi- 
cal with  existing  products. 

Or,  if  the  premarketing  clearance  procedures  for  markedly  new 
products  or  new  packaging  had  been  esta!blished  by  the  Federal 
Government  as  mentioned  earlier  in  my  statement,  we  would  have  this 
decision  to  make:  Could  we  risk  the  expenditure  of  a  million  dollars 
or  more  on  development  of  a  product  with  the  very  real  pos^bility  that 
we  would  be  turned  down  in  Washington  because  our  innovation  de- 
parted so  far  from  previous  products  and  packaging?  Our  answer 
IS  "No." 

Or,  take  still  another  alternative.  Let  us  say  we  did  invest  the  neces- 
sary funds  and  did  succeed  in  developing  the  product.  We  have  up 
to  this  point  maintained  the  tightest  possible  security  abo^t  this 
product.  It  is  top  secret  to  us  and  we  guard  it  with  the  same  vigilance 
that  is  accorded  a  top-secret  matter  in  the  military.  Now,  we  have  to 
take  it  to  Washington  for  hearings  of  the  type  mentioned  in  H.R. 
15440.  Wliat  assurance,  if  any,  do  we  have  that  our  secrecy  will  be 
maintained  and  that  our  competitors  will  not  learn  of  our  plans  as 
much  as  6  months  or  a  jrear  pnor  to  the  time  they  otherwise  would  ? 

Destroying  this  leadtime  we  would  normally  have  in  the  intrgduc- 
tion  of  a  new  product  or  package  could  very  easily  mean  the  diffwence 
between  profit  and  loss  to  us.    With^  fidequate  leadtime,  we  can  estab- 
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lish  ouTBdves  in  the  marketplace  aJOtd  earn  a  fair  return  on  our  invest- 
ment. Without  leadtime,  competition  would  move  in  so  swiftly  that 
we  would  be  unable  to  obtain  a  strong  enough  market  position  to 
justify  our  investment. 

There  would  be  so  great  a  danger  of  our  competition  learning  of 
our  products,  packages  and  plans  under  a  premarketing  clearance 

Srocedure  that  the  net  result  would  be  to  cause  a  substantial  slow- 
own  in  the  development  of  new  and  useful  innovations  in  food  prod- 
ucts. Our  Formula  Nurser  is  a  case  in  point.  Under  H.R.  15440  we 
probably  would  never  have  brought  it  into  being  and  mothers  through- 
out the  Nation  would  have  been  deprived  of  a  product  they  have  indi- 
ci^ed  they  want  and  will  buy.  Under  the  competitive  system  now  in 
operation  in  this  country,  we  were  willing  to  take  the  risks  involved — 
to  the  bffliefit  of  consumers  as  well  as  ours^  ves. 

Here  is  another  example  which  we  believe  will  show  how  package 
standardization  would  decrease  competition,  would  reduce  consumer 
freedom  of  choice  and  would  work  to  the  disadvantage  of  consumers. 
About  2  years  ago  there  were  three  nondain^  coffee  creamers  on  the 
market  national^.  Because  our  evaporated  milk  had,  through  the 
years,  been  a  traditional  coffee  creammg  agent,  we  felt  we  haa  some 
luarket  know-how  in  this  field  and  considered  entering  the  market 

Our  research  center  developed  a  product  which  they  felt — ^based  on 
extensive  consumer  testing — was  better  than  competition  but  was 
only  marginally  better— perhaps  10  or  15  percent.  We  did  not  feel 
this  was  a  sufficient  margin  of  sui)eriority  to  enable  us  to  compete  suc- 
cessfully against  three  major  national  companies  as  the  fourth  entry. 
We  felt  we  had  to  have  something  else  to  offer  the  consumer — a  plus 
vsjue  that  would  bring  our  product  to  the  attention  of  the  consumer 
and  make  her  select  it  over  competition. 

AH  three  competitors  marketed  their  products  in  brown  glass  jars 
nther  similar  to  this  one.  We  knew  we  could  not  compete  success- 
fully if  we  marketed  our  product  in  yet  another  brown  ^lass  jar.  So 
we  asked  our  packaging  specialists  to  come  up  with  a  distmctive  pack- 
age in  which  we  could  market  our  instant  Please.  The  result  was  this 
attractive  white  plastic  cream  pitcher.  This  package  is  pretty  enough 
to  leave  on  the  breakfast  table.  Its  shape  and  appearance  denote 
its  use  and  it  has  been  extremely  well  received  by  consumers,  who  have 
even  discovered  an  amazingly  wide  variety  of  reuses  for  the  container 
once  the  product  inside  has  peen  used. 

Prior  to  our  entry  into  the  nondairy  coffee  creamer  market  all  the 
products  were  packaged  in  brown  glass  jars.  If— because  the  stand- 
ard had  been  set  for  this  product  category  to  be  marketed  in  brown 
glass  }ars — we  would  never  have  entered  a  competitive  product.  With 
a  different,  nonstandard  packa^  we  did  enter  the  marketplace.  Now, 
vhere  there  were  three  comi>eUtors  you  have  four— but  only  because 
of  package  innoTation. 

Parage  of  H.R.  15440  in  its  present  form  would  stifle  package  in- 
novation of  the  type  I  have  described  for  you.  And,  consequently, 
it  would  reduce  competition. 

^y  esseutial  point  is  this :  There  is  a  great  deal  more  today  to  suc- 
<^rul  marketing  than  merely  having  a  good  product  and  uniform, 
standardized  packages  with  accurate  labels.    I  submit  that  consumers 
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want  diiferent  packaging  because  it  adds  interest  and  variety  to  their 
shopping  and  because  it  has  values  to  them  over  and  above  the  mere 
containment  of  a  product.  Everything  in  our  business  experience 
leads  us  to  believe  that  consumers  like  and  will  buy  an  increasing^ly 
wide  variety  of  products  in  an  equally  wide  variety  of  package  forms. 

I  am  highly  gratified  that  your  committee  has  been  willing  to  listen 
attentively  to  many  corporate  citizens  as  well  as  to  individuals  during 
its  hearings.  It  shows  that  you  recognize  the  importance  business  has 
in  our  national  economy  and  that,  even  though  corporations  have  no 
vote  as  such,  that  you  consider  our  views  equally  along  with  those  of 
individual  voters. 

I  followed  with  great  interest  the  record  of  your  hearings  some 
weeks  ago  and  must  say  that  I  am  confident  that  vour  conunittee  would 
not  knowingly  or  wilhngly  take  action  that  would  hinder  the  Nation's 
largest  and  niost  important  single  industry — the  food  business — ^par- 
ticularly if  there  were  no  real  offsetting  benefits  to  consiumers. 

I  think  it  is  particularly  fortunate,  too,  that  this  legislation  is  being* 
considered  by  a  House  committee  which  concerns  itself  not  only  with 
domestic  but  also  with  foreign  matters  because  H.R.  15440  has  definite 
international  ramifications. 

These  would  be  an  important  consideration  for  you  at  any  time. 
But  the  situation  today  has  a  completely  new  dimension  which  was 
hardly  evident  as  recently  as  a  year  ago.  I  urge  you  to  give  it  ^our 
most  thoughtful  attention  because  it  could  become  the  most  serious 
problem  we  face  in  this  century.  I  refer  to  the  growing  world  short- 
age of  food  being  created  by  the  population  explosion. 

No  longer  can  we  feed  large  portions  of  the  world  from  our  sur- 
pluses. Even  our  abundance  is  not  sufficient  to  overcome  hunger  and 
starvation  for  countless  millions  of  persons  in  less  fortunate  areas  of 
the  globe. 

Our  industry  has  met  many  problems  of  this  nature  in  the  past  both. 
at  home  and  abroad  and  has  helped  in  their  successful  solution.  Even 
though  the  food  supply  problem  now  emerging  throughout  the  world 
is  perhaps  the  greatest  in  the  recorded  history  of  man,  the  American 
food  industry  can  contribute  materially  to  its  solution. 

As  you  well  Imow,  a  national  policy  is  evolving  which  is  designed 
to  focus  on  this  major  international  problem  and  its  solutions. 

Many  legislative  and  administrative  officials  in  the  Federal  Govern- 
ment, from  President  Lyndon  B.  Johnson  on  down,  are  today  address- 
ing themselves  to  this  matter  and  are  seeking  all  the  assistance  they 
can  obtain  in  understanding  and  meeting  the  problem.  Many  of  them 
have  called  upon  our  industry  to  help  them  in  finding  some  of  the 
answers  to  this  vital  need.  I  believe  I  can  speak  for  the  food  industry 
generally  when  I  tell  you  that  we  have  already  cooperated  fully  in  this 
undertaking  and  that  we  will  continue  to  do  so. 

Under  these  circumstances,  I  must  confess  that  I  find  it  rather  in- 
congruous to  come  to  Washington  and  to  find  any  support  for  a  bill 
which  would  limit  rather  than  expand,  the  capabilities  of  the  food 
industry.  I  find  it  difficult  to  believe  that  Congress,  at  this  crucial 
moment  in  world  history,  would  pass  legislation  which  would  in  part 
reduce  the  food  industry's  ability  to  meet  the  staggering  challenges 
which  are  beginning  to  face  us. 
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I  don't  believe  my  thoughts  on  this  matter  are  merely  academic. 
During  the  past  3  years  it  has  been  my  privilege  to  visit  over  50  dif- 
ferent countries  throughout  the  world  to  examine  their  food  supply 
and  distribution  capabilities.  I  have  seen  with  my  own  eyes  what  an 
overwhelming  problem  starvation  and  malnutrition  are  throughout 
vast  areas  of  the  world.  I  know,  from  personal  observation,  that  the 
food  industry  in  the  United  States  is  going  to  have  to  be  increasingly 
strong  rather  than  weaker  if  we  are  to  meet  our  responsibilities  around 
the  globe. 

Our  Government,  historically,  has  been  concerned  with  preserving 
and  increasing  competition.  Without  question,  this  freedom  to  com- 
pete has  been  the  principal  reason  why  our  food  industry  has  grown 
to  the  size  and  competence  and  strength  which  it  has  today.  Although 
it  goes  by  an  emotionally  appealing  label  as  a  so-called  truth  in  pack- 
aging bill,  in  truth  House  bill  16440  would  reduce  competition  and  by 
doing  so  would  weaken  the  food  industry. 

This  bill  seriously  tampers  with  an  economic  system  that  has  pro- 
duced more  value  for  this  Nation  and  for  its  consumers — in  products 
and  services — than  any  other  yet  devised. 

Before  tampering  with  a  system  which  has  achieved  results  such  as 
these — as  House  bill  15440  in  my  judgment  would  do — ^I  earnest!  v  hope 
that  you  will  think  long  and  hard.  I  hope,  too,  that  you  will  con- 
clude— as  we  have — ^that  this  bill  is  not  in  the  best  interests  of  con- 
sumers nor  in  the  best  national  or  international  interests  of  the  United 
States.  I  am  confident  you  will  agree  that  its  passage  could  be  dam- 
aging to  consumers,  to  the  food  industry,  and  to  our  Nation  as  a  whole. 

Thank  you  very  much. 

The  Chairman.  Does  that  conclude  your  statement,  sir? 

Mr.  Wright.  YeSjSir. 

The  Chairkan.  Thank  yon,  Mr.  Wright;  it  is  a  very  good  state- 
ment from  your  point  of  view. 

Mr.  Rogers,  have  you  any  questions? 

Mr.  Rogers  of  Texas.  No  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Nelsen? 

Mr.  Nelsen.  I  would  like  to  refer  to  some  of  the  State  laws  which  I 
understand  have  an  exemption  as  to  application  of  a  regulation  if 
below  a  certain  weight  and  size. 

In  the  presentation  earlier  in  »tbe  hearings,  two  .«ahs  of  dog  food 
were  used  as  evidence  to  prove  there  was  deception.  One  had,  we  will 
say,  X  ounces,  and  the  other  had  a  lesser  amount  in  the  can,  but  the 
cans  were  the  same  size.    This  W3$b  used  as^  an  example  of  deception. 

I  later  learned  that  the  cans  were  identical  in  weight,  really,  but 
because  of  the  various  State  laws  which  come  into  play,  it  is  a  pur- 
posely understated  weijght  even  thought  the  same  package  was  in- 
volve. This  becomes  mcreasingly  confusing  to  members  of  the  com- 
mittee where  the  samples  that  are  shown  are  deceptively  shown  and 
the  thorough  explanation  is  not  always  presented. 

Have  you  ever  run  into  any  examples  like  that  in  your  merchan- 
dising? 

Mr.  WjaoHT.  Not  .with  any  of  our  products.  We  have  never  en- 
cotthtered  any  complaints  of  this  nature  in  connection  with  any  of 
our  products  to  the  best  of  my  knowledge.  We  are  not  in  the  dog  food 
business. 
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Mr.XELSCK.  I  midarsland. 

The  Chaikmax.  Mr.  Macdonald- 

Mr.  Macdokald.  I  have  one  qneedao  in  the  iBiermt  of  time.  I  hare 
others,  but  I  wiU  just  ask  one  question* 

0^  page  8  of  your  statement,  in  talking  about  that  new  way  of 
feeding  balHeB,yoa  say  that  if  HJEL  15140  had  been  in  effect  you  would 
have  been  nnwillina:  to  put  oat  that  prodnct  becanw  yon  w<Naki  be 
onwiUing  to  inTest  tbat  kind  of  money. 

Mr.  Wright.  Yes,  sir. 

Mr.  Macdonauk  I  would  like  to  ask  a  simple  question.  Why  i  I>o 
you  feel  that  that  packaging  is  deoeptire  ? 

Mr.  WsiOHT.  ]So,  sir.  We  do  not  feel  it  is  deceptive  in  any  wmr. 
but  we  feel  it  is  nonstandard,  and  if  standards  had  been  prsTioasly  set 
fw  bfiby  fcMinulaSi  as  they  no  doubt  would  have  been  had  HJL  15440 
been  in  effect,  this  product  in  its  unique  package  is  so  differmt*  it  is 
so  nonstandard,  if  you  will,  that  we  would  have  had  to  have  done 
Bom^hing.  We  wcold  have  had  to  coma  to  Washington  and  gmie 
dircNigh  this  pranarketing  clearance  procedure  that  is  mentioned  in 
the  statement,  and  bv  so  doing  would  have  tipped  our  hands  to  our 
competition  and  would  have  destroyed  our  leadtime  to  the  point  wliere 
we  would  have  been  unwilling  to  mvest  the  million  dollars  plus  that 
we  did  in  the  development  of  this  products  We  couldn't  take  a 
chance. 

Mr.  MACDOXAinL  I  am  no  expert  in  feeding  babies,  but  that  looks 
pretty  mudi  like  a  regular — well,  it  looks  not  unusual  to  me^ 

l^erefwev  I  d<m*t  see  why  yea  wouldn't  wocapi  the  fact  that  I  think 
the  rule  of  reason  would  prevail  amongvour  pe^le  if  this  bill  was  in 
effect  with  n^ard  to  enforcing  it.  WW  mabos  ycm  Uel  they  are 
going  to  be  unreasonable  ? 

Mr.  WsBsvT.  Gwmssman,  the  produd  m  this  package,  we  believe 
is  quite  different.  There  is  still  nothing  like  it  on  the  market.  I  as- 
sure you  our  competitors  are  working  as  hard  as  they  can  to  duplicate 
it,  and  perhaps  they  will.  But  there  is  nothing  on  the  nwrket  today 
like  this  product.    It  is  a  completely  self-Hx>ntaimd  product. 

If  you  would  like  to  see  how  it  works,  I  would  be  happy  to  demon- 
strate it. 

The  formula  inside,  of  course,  is  pr^nixed  and  is  sterilised.  The 
mother  keeps  these  on  the  shelf.  The  top  of  the  can  is  stmliaed  and 
there  is  a  shrink  band  on  it  which,  the  motiier  takes  off . 

Mr.  Macdonaud.  You  have  explained  that  in  your  testimony.  I 
dont  wuit  to  interrupt  but  other  people  have  questions.  What  I  am 
asking  is,  and  I  have  asked  it  of  th^  previous  witness,  is  this:  It  would 
seem  to  me  you  are  perfectly  protected  imder  section  5  where  the  rule 
of  thumb  is  that  the  power  is  given  to  the  agency  to  prevent  distribu- 
tion of  commodities  for  retail  sales  in  padtages  in  sizes,  shapes,  or 
dimenai<mal  proportioBS  which  are  likdy  to  dmive  retail  purchasers 
in  anv  material  respect. 

I  think  just  by  loddng  at  that  anyone  would  know  what  it  was  and 
what  it  was  for.  I  don't  see  how  possibly  you  would  be  adversely  af- 
fected by  the  passage  of  this  bill  with  that  product.  The  only  thing^ 
about  tliat  product  that  is  new  is  the  idea  of  it.  I  never  heard  of  itl 
frankly. 
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This  bfll  doesn't  give  any  a^gency  the  right  to  say  whether  something 
is  practical  or  not.  It  just  is  to  prevent  deception  in  packaging.  1 
dont  think  you  would  in  the  slightest  be  affected  in  that  prcxluct  by 
this  bill. 

i£r.  WmoHT.  Congressman  Macdcmald,  we  feel  differently.  We  feel 
that  if  standards  had  been  set,  as  they  almost  certainly  Would  be  in  a 
product  that  is  as  widely  consumed  as  baby  f ormulu  is  today,  we  do 
not  feel  we  would  be  prevented  from  marketing  this  product. 

We  feel  almost  certainly  we  would  be  permitted  to  market  it.  But 
the  point  we  want  to  make  is  that  we  would  have  to  come  to  Washing- 
t(m  and  have  hearing  as  specified  in  this  bill  to  see  whether  or  not 
we  could  market  this  product  because  it  differs  so  markedly  from 
previously  set  standards  for  infant  formulas.  If  we  did  have  to  come 
to  Washingtcm  for  hearings  we  would  be 

Mr.  Maodonald.  What  are  those  standards  that  are  set  and  who  seta 
them? 

3ir.  Wright.  The  standards  have  not  been  set  ae  yet. 

Mr.  MAax>KAii>.  Then  what  are  you  talking  about} 

Mr.  Wright.  But  they  are  called  for  in  this  bill  we  believe  very 
substantially  in  section  5.  This  is  why  we  object  90  strenuously  to 
secticQ  5. 

Mr.  Jaricas^.  In  the  same  line  of  questioning  as  Mr.  Macdonald's, 
vhy  would  you  anticipate  that  the  men  and  women  who  would  enforce 
the  law,  if  this  is  passed  into  law,  would  act  in  an  unreasonable 
manner? 

I  have  in  mind  your  comment  on  page  10  where  you  refer  to  the 
nondaity  coffee  creamers  having  been  mariceted  in  brown  ^[iass  jurs. 
Then  you  say  ^^if  because  the  standard  had  be^  set  for  this  product 
cat^iy  to  be  marketed  in  brown  glass  jars,"  and  so  forth. 

Why  woiild  you  anticipate  that  people  operating  under  this  law 
would  come  to  that  conclusion  in  the  marketing  of  a  product  like 
coffee  creamers? 

Mr.  Wrtoht.  For  this  reason,  Congressman :  If  all  the  products  on 
the  shelves  were  marketed  in  containers  such  as  this,  and  we  came 
along  with  a  container  that  is  entirely  different,  the  provision  in  sec- 
tion 5  which  mentions  facilitating  price  comparison  could  be  very 
definitely  used  against  us.  We  know  it  would  be  difficult  for  a  con- 
sumer possibly  to  compare  prices  in  this  brown  glass,  if  all  the  other 
products  were  marketed  in  tnis ;  and  for  us  to  market  a  product  in  this 
new  package. 

We  are  very  much  afraid  that  some  person  in  a  Gbvernment  bureau 
vho  does  not  understand  the  workings  of  the  marketplace,  who  does 
not  understand  the  stimulus  that  a  new  or  unique  pa>ckage  would  pro- 
vide, would  say,  '*Look,  people  will  not  be  able  to  compare  prices  ef- 
fectively if  you  market  your  product  in  this  container  and  someone 
«lse  markets  a  product  in  this  brown  glass.    The  two  are  different." 

We  think  there  are  a  lot  of  things  TOsides  price  comparison  that  are 
important.  We  think  some  people  will  buy  this  even  if  it  costs  more, 
so  we  want  the  privilege  of  ueing  able  to  market  our  product  in  this 
Jond  of  a  contamer. 

Mr,  Jabman.  It  seems  to  me  that  if  a  Government  administratoi^ 
came  to  the  conclusion^  let  us  say,  that  all  nondairy  coffee  creamers 
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had  to  be  marketed  in  brown  glass  jars,  it  would  be  a  very  unreason- 
able decision.  If  that  would  be  the  type  decision  that  would  be  made 
in  this  field  that  affects  the  American  public  so  completely,  my  own 
opinion  is  that  Congress  would  lose  no  tune  in  taking  additional  legis- 
lative action  to  prevent  that  kind  of  decision. 

Mr.  DiNGELL.  Would  the  gentleman  yield  ? 

Mr.  Macdonald.  I  yield. 

Mr.  Dingell.  Would  you  tell  us,  please,  where  in  this  bill  there  is 
authority  vested  in  any  official  of  the  Government  to  dictate  whether 
or  not  something  would  be  marketed  in  brown  glass  bottles  or  in  white 
plastic  pitchers? 

Mr.  Wright.  We  believe  that  section  5  on  page  7  of  the  bill,  line  11, 
says  that  the  authority  shall  "prevent  the  distribution  of  that  com- 
modity from  retail  sales  in  packages  of  sizes,  shapes,  or  dimensional 
proportions  which  are  likdy  to  deceive  reiidl  purchasers  in  any 
respect." 

Mr.  DiNGEM,.  I  do  not  want  to  intrude  on  mv  colleague's  time,  but 
if  he  would  yield  further  I  would  like  to  pursue  this  point. 

You  are  saying  that  this  section,  then,  would  permit  a  Govemm^it 
official^  either  the  Food  and  Drug  Administration  of  the  Federal  Trade 
Commission  to  dictate  whether  or  not  somebody  is  going  to  market 
the  particular  commodity  we  are  discussing  in  a  white  plastic  pitcher 
or  a  Drown  glass  bottle ;  am  I  correct  f 

Mr.  Wright.  Yes,  sir.  Our  legal  staff  has  gone  over  this  bill  and 
has  gone  over  previous  testimony.   This  is  our  opinion. 

In  addition,  the  general  counsel  of  the  Health,  Education,  and  Wel- 
fare Department  said  in  previous  testimony  before  your  committee, 
if  we  understand  his  testimony  correctly,  that  it  was  his  opinion  that 
this  bill  would  give  that  agency,  that  Government  bureau,  the  power 
to  standardize  packages  and  products. 

Mr.  Dingell.  I  am  asking  you ;  I  am  not  asking  him. 

The  language  to  which  you  are  referring  says,  "Prevent  the  distri- 
bution of  that  commodity  for  retail  sale  in  packages  of  sizes,  shapes, 
or  dimensional  proportions  which  are  likely  to  deceive  retail  pur- 
chasers in  any  material  respect  as  to  the  net  quantity  of  the  contents 
thereof  in  terms  of  weight,  measure,  or  count."    Is  that  correct? 

Mr.  Wright.  Yes,  sir. 

Mr.  Dingell.  Then  you  are  saying  to  me  and  to  this  committee  that 
one  of  those  two  packages,  either  the  white  plastic  piteher  or  the  brown 
glass  bottle,  is  going  to  "be  likely  to  deceive  reteil  purchasers  in  any 
material  respect  as  to  the  net  quantity  of  the  contents  thereof  in  terms 
of  weight,  measure,  or  coimt,"  am  I  correct?  Is  that  what  your  posi- 
tion is? 

Mr.  Wright.  No,  sir.  We  are  saying  that  we  are  afraid  that  some- 
one in  a  Washington  bureau,  a  Government  bureau,  might  feel  that 
way.   We  don't  feel  that  way. 

Mr.  Dingell.  I  think  we  are  really  getting  down  to  the  guts  of  the 
bill  and  I  want  to  discuss  this.  You  are  sayinsr,  then,  that  neither  of 
the  two  containers  we  are  discussing  is  likelv  to  deceive  ? 

Mr.  Wright.  We  do  not  feel  it  is.  We  fear  someone  else,  not  know- 
ing the  situation,  not  knowing  the  problems,  might  so  interpret  it. 

Mr.  Dingell.  If  it  is  your  position  that  this  is  not  so,  then  why  is 
it  that  you  are  fearful  of  Ihis  section  ? 
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Mr.  Wright.  Because  we  will  not  be  interpreting  the  bill. 

Mr.  DiNGELL.  We  are  establishing  the  legislative  history  right  here 
and  now.  This  Congress  is  going  to  interpret  the  bill  for  tlie  Dureau- 
crats,  not  the  bureaucrats  for  the  Congress.    I  can  assure  you  of  that. 

I  say  here,  and  you  are  perfectly  free  to  challenge  this,  if  you  have 
anything  to  fear  with  regard  to  this  language  it  is  because  it  is  your 
position  that  one  of  the  two  containers  that  we  are  discussing,  either 
the  white  plastic  pitcher  or  the  brown  glass  bottle,  is  deceitful  in  a 
Rxaterisd  respect. 

Mr.  GiLLiGAN.  Will  the  gentleman  yield? 

Mr.  DiNGELL.  I  will  in  a  moment.  I  am  transgressing  on  my  friend 
from  Massachusetts'  time. 

If  you  are  fearful  that  this  be  so^  then  perhaps  maybe  that  is  a 
gjood  argument  for  passage  of  the  bill.  I  don't  personally  see  that 
either  of  these  containers  is  deceitful. 

Mr.  Wright.  I  agree  with  you  completely. 

Mr,  DiNQELL.  Maybe  it  is  your  position  that  one  of  these  two  con- 
tainers is  deceitful.    If  so,  I  would  like  you  to  tell  us  which  one. 

Mr.  Wright.  Neither  container  is  deceitful,  Congressman,  in  our 
opinion. 

Mr.  jyiifGELL.  Then  why  should  you  be  here  complaining  about 
language  which  would  prevent  the  distribution  of  that  commodity, 
ana  so  on,  which  is  likely  to  deceive  retail  purchasers  in  any  material 
respect?  You  make  the  allegation  that  neither  of  those  is  deceitful 
in  any  respect.  If  that  be  so,  why  should  this  committee  be  appre- 
hensive as  to  something  that  might  happen  ? 

Mr.  Wright.  Once  again,  this  is  a  matter  of  interpretation.  I  would 
like  to  refer  further  to  section  5(d),  page  7  of  the  bill. 

Mr.  DiNGELL.  You  have  been  talking  about  5.  If  we  are  going  to 
switch  to  5(d),  I  will  have  to  handle  this  at  another  time. 

The  Chairman.  The  time  of  the  gentleman  for  questions  has  ex- 
pired. 

Mr.  Broyhill? 

Mr.  Broyhill.  Thank  you,  Mr.  Chairman. 

I  think  there  is  an  honest  dijfference  of  opinion  here  in  interpreta- 
tion of  subparagraph  5  under  section  5,  and  possibly  under  subsection 
d,  paragraph  2.  IPerhaps  at  a  later  date  we  will  want  to  get  people 
back  here  who  would  have  the  responsibility  for  administering  this 
law  if  it  is  enacted^  to  answer  some  of  the  questions  the  committee  has. 

Mr.  Nelsen.  Will  the  gentleman  yield? 

Mr.  Broyhill.  I  yield  to  the  gentleman  from  Minnesota. 

Mr.  Nelsen.  It  seems  to  me  there  is  even  a  difference  of  opinion  as 
to  interpretation  among  members  of  the  committee.  As  I  recall  the 
testimony  by  the  people  from  downtown,  No.  1,  they  would  set 
up  a  committee  that  would  represent  industry  and  administration 
I>eople,  and  then  rules  and  regulations  would  be  drafted  under  which 
you  would  operate.  Then,  after  the  bill  is  to  be  applied,  if  in  tlie  judg- 
ment of  these  people  a  rule  or  regulation  is  violated,  you  are  guilty 
until  you  prove  you  are  innocent.  That  is  the  way  I  understood  the 
explanation.  I  presume  the  example  that  is  being  exhibited  is  rather 
an  unlikely  one  to  cause  troubkj  but  I  think  that  anyone  has  a  right  to 
assume  that  there  could  be  arbitrary  application  of  any  law  that  we 
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pass,  and,  therefore,  I  think  it  is  very  important  that  we  have  it  veiy 
clear  as  to  what  we  are  intending  to  do. 

I  am  sure  Mr.  BroyhilPs  suggestion  will  be  followed  up  later  oa. 

Mr.  Broyhill.  I  appreciate  the  gentleman's  comment.  This  is  in 
agreement  with  my  tnmking  on  this  legislation.  I  sincerely  believe 
that  members  of  the  ccwtnmittee  must  come  to  general  agreem^it  on 
the  interpretation  of  language  in  this  bill. 

I  yield  to  Mr.  Gilligan. 

Mr.  Gilligan.  I  thank  the  gentleman  for  vieldin^. 

I  think  it  has  been  said  pt^viously  that  tnis  is  the  nub  of  the  prob- 
lem in  5(d),  because  a  new  standard,  if  I  read  this  correctly,  is  being 
introduced,  not  the  standard  of  deception,  but  a  different  kind  of 
deception,  a  deception  (^  a  rather  subjective  standard,  to  make  price 
per  unit  comparisons. 

The  only  way  that  I  can  see  standards  could  be  set  forth  that  would 
assist  the  ccMisumer  in  making  price-per-unit  comparisons  is  to  re- 
quire a  standardization  of  weignt  or  quantity  which  would  have  its 
impact  eventually  upon  the  pa(^aging. 

Section  5(d)  provides  that  whenever  the  promulgating  authority 
determines  after  a  hearing  that  products  are  being  produced  in  a  form 
to  make  price-per-unit  comparisons  difficult,  then  they  publirfi  such  a 
detennination  in  the  Federal  Register  and  then  promulgate  regula- 
tions. Then  the  industry  people  may  come  back  and  requee*  the  set- 
ting up  of  a  panel  which  woula  involve  their  competitors,  among  other 
things.  Then  they  produce  some  involuntary  voluntary  standards 
which  then  can  take  on  the  weight  of  law  if  they  are  later  confirmed  by 
either  the  Food  and  Drug  Administration  or  the  Federal  Trade 
Commission. 

To  take  your  example  for  a  moment  of  the  nondairy  creamer  prod- 
uct, if  the  three  or  four  competing  products  were  in  simple  jai^  all  of 
a  standard  weight,  and  you  wanted  to  compete  in  price  assuming  for  a 
moment  that  your  container  cost  a  little  more  so  that  you  would  de- 
crease the  amoimt  of  the  product  and  include  the  extra  cost  of  the 
<5ontainer  to  stay  below  a  certain  level,  I  could  see  where  your  com- 
petitors might  immediately  rule  that  one  out  because  it  is  a  more 
attractive  package;  the  price  is  the  same;  the  consumer  is  getting  a 
little  less  of  the  product.  They  would  declare  that  that  was  a  device 
that  was  making  price-per-imit  comparisons  impossible  or  difficult. 

Therefore,  a  producer  would  be  unwise  to  get  into  the  development 
of  a  new  or  novel  package  because  he  would  know  he  would  have  to 
pass  over  these  hurdles.  If  the  objective  is  not  standardizing  the 
quantities  or  weights  of  the  product  on  the  market,  then  what  other 
possible  meaning  can  the  section  have?  If  it  is  not  ^oing  to  be 
employed,  if  it  is  not  going  to  be  used,  then  we  are  findmg  Siat  the 
conditions  in  the  marketplace  today  are  satisfactory. 

If  this  is  unsatisf  adtory,  it  can  only  be  in  terms  that  we  are  using 
fractional  weights  and  so  forth,  which  someone  who  is  sponsoring 
this  legislation  finds  to  be  unattractive  or  unfair. 

It  seems  to  me  that  the  inference  in  even  submitting  a  bill  like  this 
to  the  Congress  is  that  there  are  people  in  these  executive  departments 
who  feel  that  standardization  must  be  employed  in  order  to  give  the 
consumer  the  necessary  information  that  he  needs  to  make  price  per 
unit  comparisons.  If  that  is  not  the  intent  of  the  language,  then  I 
don't  know  why  this  language  has  been  submitted. 
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Mt.Bboyhill.  Itha^thegentleixiaafoFhiaooQtributioii. 

The  Chairman.  The  genitlemaa  from  Oklahoma. 

Mr.  Jarman.  J  have  no  additional  qu69tion39  Mr.  Chairman. 

The  Chairman.  The  gentleman  from  Soiith  Oarolma,  Mr.  Wiatson^ 

Mr.  WAansQN,  I  have  no  questions,  Mr.  Chairman. 

The  Chairman.  The  gentleman  from  Michigan,  Mr.  Pingell. 

Mr.  DiNG£LL.  Thank  you,  Mr.  Chairman. 

Earlier  when  you  and  I  were  diacussmg  this,  we  got  down  to  the 
pomt  of  (d).  I  asked  you  if  it  was  your  contention  that  there  was 
nothing  which  was  "likely  to  deceive  retail  purchasers"  in  the  white 
or  brown  oont^ers,  and  if  not,  what  would  you  have  to  fear. 

I  reduced  it  to  the  simple  fact  that  if  those  were  not  decedtful,  then 
the  language  of  the  bill — and  remember,  we  are  creating  legi^ative 
history — would  not  apply  to  either  one  of  those  two  containers  with 
regard  to  language  on  lines  11  through  16  on  page  7  of  the  bill.  That 
would  be  section  5 (cHS) . 

Mr,  Wrigst.  Well,  sir,  I  am  not  an  attorney.  I  make  no  pretense 
to  be. 

Mr.  DiNGKLL.  If  you  interpret  this  legislation  to  say  that  if  we  pass 
this  bill  and  it  is  aimed  at  the  two  products  you  have  there  before 
you,  that  is  one  thing.  What  I  am  trying  to  do  is  to  say  that  of  those 
two,  if  neither  one  of  them  is  deceitful;  nothing  in  5(c)  (5)  would 
apply  to  them. 

Mr.  Wright.  As  I  stated  before^  I  am  not  an  attorney.  I  have 
talked  at  length  with  our  lecal  staff  in  the  Pet  Milk  Co.  I  can  only 
teU  you  that  Siey  expressed  ftie  very  great  fear  that  this  would  become 
a  problem.  They  are  particularly  concerned  about  the  latter  section 
in  this  same  bill. 

Mr.  Dingell.  Let  us  stick  with  5(c)  (5)  because  that  was  your  prin- 
cipal complaint  at  the  time  I  beffan  discussions  with  you. 

Mr.  Wright.  But  not  my  only  complaint. 

Mr.  Dingell,  Let  us  stay  with  it  until  we  have  disposed  of  it  and 
then  we  will  move  on. 

5(c)  (5),  lines  11  through  16,  applies,  I  am  sure  you  will  agree^  only 
to  commodities  for  retail  sales  in  packages  of  sizes,  shapes,  or  dimen- 
sional proportions  which  are  likely  to  deceive  the  retail  purchasers 
in  any  material  respect  as  to  the  net  quantity  of  the  contents  thereof. 

Now,  I  will  ask  you  flatf oot>edly,  I5o  either  of  those  two  packages 
to  which  we  have  been  referring  in  your  testimony  fall  into  the  cate- 
gory of  packa^  in  sizes,  shapes,  or  dimensional  mx)portions  which  are 
likely  to  deceive  retail  purchases  in  any  material  respect  as  to  the  net 
quantity  of  the  contents  thereof? 

Mr.  Wright.  In  our  opinion,  Congressman,  they  do  not.  We  fear 
what  opinion  other  people  might  have. 

Mr.  Dingell.  Having  then  established  that  point,  let  us  go  on  now 
to  (d).    We  have  established  that  in  your  opmion  5  would  not 

Mr.  Keith.  Would  the  gentleman  yield? 

Mr.  Dingell.  In  a  moment  I  will  be  glad  to  yield. 

Having  established  that  in  your  opinion  5  does  not  apply,  let  us  go 
on  to  (d). 

I  will  yield  to  my  friend. 

Mr.  Wright.  I  did  not  state,  Congressman,  that  5  would  not  apply. 
I  said  this  was  a  matter  of  interpretation.  In  my  opinion,  these  pack- 
ages do  not  deceive,  I  said  earlier  that  other  people,  particularly  some 
Government  bureau,  might  feel  otherwise. 
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Mr.  GiLLiGAN.  Would  the  gentleman  yield  on  just  that  one  pointy 
please? 

Mr.  DiNGELL.  You  don't  feel  that  they  do  apply,  though  am  I 
correct  ? 

Mr.  Wright.  I  do  not  feel  the  packages  deceive.  I  feel  that  this 
particular  section  could  be  used  by  a  Grovemment  bureau  to  tell  us,  con- 
trary to  our  belief,  that  they  do  deceive. 

Mr.  Dingell.  You  don't  regard  them  as  deceitful? 

Mr.  Wright.  I  do  not  regard  them  as  deceitful. 

Mr.  Dingell.  I  yield  to  the  gentleman. 

Mr.  GiLLiGAN.  Can  you  tell  by  looking  at  those  two  packages  what 
they  contain  ?  Are  you  deceived  by  the  contents  thereoi,  the  white  jar 
and  the  brown  jar  ?  Is  there  any  way  of  telling  without  examining  the 
label  how  much  of  the  product  is  contained  in  either  of  those?  Is  that 
deception  under  the  meaning  of  this  language? 

It  doesn't  refer  to  label  here.  It  says  tne  size,  shape,  or  dimensional 
proportions  of  the  package  deceive  the  retail  purchaser  in  any  ma- 
teri  al  respect  as  to  the  net  quantity  contents  thereof. 

I  would  say  that  without  the  label  being  there  it  would  be  impos- 
sible for  anybody  to  tell  what  is  in  those  packages.  Therefore,  that 
could  be  deception. 

Mr.  Dingell.  Properly  labeled 

Mr.  GiLLiGAN.  But  it  doesn't  refer  to  the  label.  The  language  is  the 
size,  shape,  or  dimensional  proportions.  It  specifically  excludes  any 
reference  to  label.  My  contention  would  be  to  look  at  tnose  two  proa- 
ucts  on  the  shelf,  that  I  can  see  through  one  and  evidently  see  there  is 
a  column  of  whatever  it  is  in  there  of  certain  dimensions,  but  the  other 
I  can't  see  through  at  all.  I  don't  know  whether  it  is  half  filled,  a 
quarter  filled,  I  don't  know  what  is  in  it  at  all. 

I  am  thereby,  I  would  say,  deceived  or  at  least  kept  ignorant  as  to 
the  contents  of  the  package  by  its  size,  shape,  dimensional  propor- 
tions, and  opacity. 

Mr.  Dingell.  Let  us  go  on. 

You  have  been  talking  about  (d).  What  is  your  objection  with 
regard  to  (d)  ? 

Mr.  Wright.  Primarily  line  25,  where  the  promulgating  authority 
will  promulgate,  subject  to  provisions  of  subsections  (e),  (f),  and 
(g),  rejjulations  effective  to  establish  reasonable  weights,  quantities, 
or  fractions  or  multiples  thereof  in  which  any  consumer  commodity 
shall  be  distributed  for  retail  sales.    This  to  us  means  standardization* 

Mr.  Dingell.  You  are  aware  that  those  lines  refer  to  the  language 
appearing  above  in  lines  17  to  22  under  subparagraph  (d) ;  am  I 
correct? 

Mr.  Wright.  That  is  correct. 

Mr.  Dingell.  That  says  whenever  the  promulgatinj^  authority  de- 
termines after  a  hearing  conducted  in  compliance  with  section  7  of 
the  Administrative  Procedure  Act,  that  the  weights  or  quantities  in 
which  any  consumer  commodity  is  distributed  for  retail  are  likely  to 
impair  the  ability  of  consumers  to  make  price-per-unit  comparisons, 
such  authority  shall — and  so  on.  You  understand  this  is  pursuant  to 
the  Administrative  Procedure  Act;  am  I  correct? 

Mr.  Wright.  Yes,  sir. 

Mr.  Dingell.  That  affords  adequate  opportunity  for  the  industry 
^o  appear  and  present  its  views;  am  I  correct? 
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Mr.  Wm«ht.  This  is  one  of  the  things  that  bothers  us. 

Mr.  Dtnoell.  Yoa  are  also  aware  that  vou  may,  as  industry,  come 
forward  and  halt  the  entire  proceedings  by  accepting  the  voluntary 
standards;  am  I  correct?  You  may  thereby  police  yourself,  am  I 
correct,  to  remove  the  Government  policing  which  you  so  greatly  ob- 
ject to;  am  I  correct? 

Mr.  Wright.  Yes,  but  we  believe  this  particular  section  of  the  bill 
is  extremely  confusing. 

Mr.  DiNGELL.  We  are  again  writing  legislative  history.  As  I  read 
the  language,  it  says  that  you  can  go  ahead  and  can  have  voluntary 
standards  in  lieu  of  governmental  standards  by  some  bureaucrat;  am 
I  correct? 

Mr.  Wmoht.  Yes,  sir.  But  what  happens,  Congressman,  if  we 
have  a  new  product?  We  haven't  been  in  the  product  category  up 
to  a  certain  point.  All  of  our  competitors  have  previously,  volun- 
tarily, if  you  will,  set  these  standards. 

Mr.  DixGELL.  You  tell  me  where  in  this  bill  there  is  a  premarket 
approval  of  packaging  or  packaging  sizes,  premarketing^? 

Mr.  Wright.  We  believe  this  is  implied.  We  don't  believe  it  would 
be  possible  to  market  if  the  standardization  provisions  of  this  bill 
were  approved,  and  we  believe  it  is  a  standardization  bill  as  presently 
written.  We  don't  believe,  and  our  legal  department  feels  quite 
strongly  on  this,  that  we  would  be  able  to  market  nonstandard  prod- 
ucts or  packages  without  a  premarketing  clearance. 

Mr.  Rngell.  Since  you  are  here  to  tell  us,  you  tell  me  where  that 
language  is  in  the  bill. 

Mr.  Wright.  This  has  come  up  in  various  testimony  because  people 
have  asked  this  question  before. 

Mr.  DiNGELL.  I  will  defer  to  my  colleagues,  Mr.  Chairman.  Per- 
haps the  witness  can  supply  that  information. 

Mr.  WraoHT.  This  is  on  page  7,  once  again,  line  17 :  "Whenever  the 
promulgating  authority  determines  after  a  hearing  conducted  in  com- 
pliance with  section  7."  et  cetera. 

Mr.  DiNGEix.  Nownere  in  that  language  is  tihe  requirement  that  you 
submit  your  commodities  to  any  Government  agency  for  premarketing 
clearances. 

Mr.  Wright.  We  believe  this  is  implied  in  this  section. 

Mr.  DiNGEix.  You  tell  me  what  language  authorizes  premarketing 
clearance  by  a  Government  agency. 

Mr.  Wright.  This  is  one  of  the  thin^  that  worries  us  about  this 
bill  The  bill  is  not  clear,  but  we  think  it  is  dear  in  its  impKcations, 
It  says  tliere  will  be  hearings. 

Mr.  DiNOEix.  But  you  are  writing  legislative  history.  If  you  want 
to  write  some  premarket  clearances  you  have  a  chance  to  do  it  now. 
I  would  like  to  see  the  language  in  there  which  says  any  Government 
agency  may  clear  a  product  before  it  is  marketed.  Can  you  tell  me 
where  that  is? 

Mr.  Wright.  We  believe  this  is  what  will  be  the  net  result  of  this 
legislation. 

Mr.  DrNGELii.  I  did  not  ask  you  what  the  net  result  is.  Where^  is 
there  language  in  there  which  says  that  some  bureaucrat  can  require 
you  to  clear  a  package  size  and  shape  before  you  market  it  ? 

Mr.  Wright.  If  we  are  coming  into  a  product  category  in  which 
we  have  not  been  active  before,  we  are  not  going  to  enter  that  cate- 
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^ory  without  knowing  whether  our  product,  in  the  opini<xi  of  a  Wash- 
ington bureau,  is  likelv  to  deceive  or  is  likely  to  vary  too  much  from 
existing  products.  This  means  we,  of  necessity,  are  going  to  protect 
ourselves  and  protect  whatever  investment  we  have  in  that  product 
by  coming  to  Washington  ahead  of  time  and  saying,  "Look^  this  is  a 
product  we  want  to  enter  the  marketplace  with.    Can  we  do  it  f 

Mr.  DiNGELL.  You  are  saying  you  feel  compiled  to  do  that,  but  not 
that  there  is  any  langua^  which  would  require  that, 

Mr.  Wright.  I  am  saying  this  would  be  tne  net  result  of  this  legis- 
lation. We  would  have  to  come  to  Washington  for  premaiicetiug^ 
conferences. 

Tlie  Chaiiucan.  Can  the  gentleman  come  back  to  a  committee  meet- 
ing tonight  at  7  o'clock? 

Mr.  Wright.  Yes,  sir. 

The  Chaibkan.  The  committee  is  recessed  until  tonight  at  7 
o'clock. 

Mr.  Ejeith.  Mr.  Chairman,  Mr.  Macdonald  and  Mr.  Din^ll  were 
questioning  the  witness  while  I  was  trying  to  get  a  question  in.  The 
questioning  was  on  legislative  history  and  such  that  it  might  leave 
the  impression  that  the  committee  concurred  in  the  line  of  attack  men- 
tioned. 

Mr.  Dingell.  If  the  gentleman  will  yield,  I  am  not  sure  that  I 
will  concur. 

The  Chairman.  I  would  say  that  every  member  of  this  committee 
Jhaa  a  right  to  question  every  witness  as  long  as  he  keeps  it  within 
the  bounds  of  propriety. 

Mr.  Keith,  but  I  would  like  to  know  how  long  will  the  questioning 
continue,  Mr.  Chairman.    Will  we  have  the  5-mmute  rule? 

The  Chairman.  That  is  right. 

The  committee  will  stand  in  recess  until  7  o'clock  tonight. 

(Whereupon,  at  12 :20  p.m.,  the  committee  recessed  to  reconvene  at 
7  pjTL  the  same  day,) 

AFTER  KCESS 

(The  committee  reconvened  at  2  p.m.,  Harley  O.  Staggers,  chair- 
man, presiding.) 
The  Chairman.  The  committee  will  be  in  order. 
Mr.  Wright,  would  you  take  the  stand,  please? 

STATEMENT  OP  ARTHUE  E.  WEIGHT,  JE.,  PIKECTOE  OP  PTTBIJC 
EELATIONS,  APPEAEING  IN  BEHALF  OF  THEODOEE  E.  GAMBLE, 
CHAIBJCAN  OF  THE  BOAED  AND  CHIEF  EXECUTIVE  OFFICEE, 
PET  MILK  00.,  ST.  LOUIS,  MO.— Setnmed 

The  Chairman.  As  I  said  this  morning,  I  was  interested  in  your 
testimony.  I  believe  I  asked  you  the  question  that  if  certain  provi- 
sions were  delineated  from  the  bill,  would  you  favor  the  bill? 

Mr.  Wright.  Sir,  if  the  provisions  regarding  standardization  were 
eliminated  from  the  bill,  the  bill  would  be  far  more  acceptable  to  us. 
There  is  no  question  about  that.  However,  I  would  like  to  point  out 
that  there  are  other  provisions  in  the  bill  which  we  do  not  nnd  fully 
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acceptable,  and  we  would  recommend  their  deletion  or  their  alteration 
before  the  bill  is  passed. 

The  Chairman.  You  may  present  that  information  for  the  record^ 
if  vou  have  it  with  you. 

Mr.  Wright.  Just  generally,  sir,  we  were  talking  about  provisions 
for  standardization.  This,  without  question,  is  the  section  of  the  bill 
which  we  object  to  most.  This  is  the  section  of  the  biU  which  would 
impose  the^eatest  hardship  upon  the  industry,  certainly  upon  our 
company.  It  is  the  one  which  would  cause  us  the  most  problems,  it  is 
the  one  which  would  increase  costs  the  most  to  the  consumers. 

However,  there  are  other  parts  of  section  5.  For  example,  the  so- 
called  ingredient  statement.  We  believe  this  presents  some  real 
problems. 

We  believe  that  section  5(c)  2,  in  wliich  servings  are  defined,  also 
could  present  some  real  problems.  We  have  a  large  and  substantial 
and  able  staff  of  home  economists  who  deal  daily  in  this  problem.  I 
can  assure  you  that  they  have  a  most  difficult  time  in  determining  what 
constitutes  a  serving. 

There  is  other  language  particularly  in  section  5  that  we  would 
certainly  hope  would  be  eliminated  or  at  the  very  least  modified. 

The  Chairman.  Mr.  Younger. 

Mr.  YotmoER.  Thank  you,  Mr.  Chairman. 

I  do  not  find  in  the  paper  which  you  read  for  Mr.  Gamble  any  fig- 
ures as  to  what  the  additional  cost  would  be  to  your  company,  if  the 
bill  wene  passed  in  its  present  form. 

Mr.  Wright.  That  is  correct.  We  did  not  have  them  in  the  state- 
ment. We  hoped  to  get  such  figures  for  you.  Because  of  our  ex- 
tremely wide  line  or  products,  literally  thousands  of  different  products, 
we  almost  didn't  know  where  to  begin.  Rather  than  give  you  mf  ormar 
tion  that  would  be  misleading  or  not^  particularly  meaningful,  we 
found  that  we  couldnt  at  this  point  in  time  tell  you  exactly  how  much 
it  would  cost,  because  we  don't  know  whose  standards  are  going  to  be 
set. 

We  don't  know  whether  they  are  our  standards,  somebody  else's 
standards,  the  Government  standards.  We  don't  know  what  products 
they  will  cover.  This  will  be  an  evolving  matter,  if  this  bill  is  passed 
in  fts  present  form.  But  we  do  know  this,  that  acquiring,  installing, 
and  operating  new  packaging  lines  is  a  very  expensive  proposition 
for  us. 

To  be  sure,  we  have  to  do  this  on  occasion  and  we  therefore  know 
how  much  it  costs  us  to  install  new  packaging  lines.  Depending  on 
the  products,  it  could  cost  us  anywhere  from  a  few  thousand  dollars  in 
some  cases  to  as  much  as  $500,000  or  $750,000  for  one  new  packaging 
line. 

Mr.  YoTJXGER.   You  heard  Mr.  Roll  this  morning,  did  you  ? 

Mr.  Wright.  Yes,  sir* 

Mr.  YoiTNOER.  He  gave  very  fine  concrete  examples  of  cost  and  esti- 
mated that  tlieir  annual  cost  would  run  approximately  5  percent.  Of 
course,  that  would  have  to  be  passed  on  to  the  customer;  they  can't 
absorb  that. 

If  you  can,  I  think  the  committee  would  appreciate  it  if  you  filed 
for  the  record  an  estimate  of  the  cost,  and  it  would  be  only  an  estimate. 


568  7AIB   PACKAGING  AND  UkBELINQ 

Yoa  can't  tell  exactly  because  it  is  impossible  to  say  at  this  time  whmt 
kind  of  standards  might  be  adopted.  But  I  think  it  would  be  well  if 
you  would  file  with  the  committee  some  estimate  of  the  cost  to  700 
ami  what  it  would  mean  to  the  purchasers. 

Mr.  Wright.  We  will  try  to  take  perhaps  one  product  category  ouv 
of  the  many  thousands  that  we  manufacture  and  try  to  indicate  to  the 
committee  how  much  it  would  cost  us  if  we  were  required  to  adopt 
different  standards  from  those  we  now  utilize,  and  if  we  were  required 
to  conform  to  a  differ«it  set  of  standards  and  change  our  packaging 
arx'X)rdingly. 

Mr.  YouNOEB.  So  far,  there  has  been  no  evidence  that  I  have  heard^ 
and  I  think  I  have  heara  most  of  it,  to  the  effect  that  amendments  to  the 
Pure  Food,  Drug,  and  Cosmetic  Act  as  well  as  the  Federal  Trade  Com- 
iiiiHsion  Act  would  not  solve  the  problem,  Tliere  were  two  cases. 
One  was  mentioned  by  the  Chairman  of  the  Federal  Trade  Commission 
who  said  tkat  they  are  not  sure  of  their  right  to  proceed  against  an 
industry  if  they  found  that  the  entire  mdustry  were  practicing 
decention. 

Would  you  see  any  reason  whv  that  authority  should  not  be  given  to 
the  Federal  Trade  Commission  f 

Mr.  Wright.  I  am  not  a  lawyer,  but  as  a  layman,  I  can  see  no  reason 
why  such  authority  should  not  be  granted.  Our  position  has  been 
as  mdicated  in  Mr.  Gamble's  statement,  that  what  is  probably  needed 
more  than  anything  else  right  now  is  simply  additional  personnel  and 
additional  money  for  additional  enforcement  on  the  part  of  FDA  and 
FTC. 

We  think  this  would  solve  virtually  all  of  the  current  problems  if 
such  problems  are  the  concern  of  Congress. 

Mr.  Younger.  I  think  that  is  true,  if  they  had  additional  j)erson- 
nel,  i)robably  far  less  personnel  than  would  be  needed  in  this  new 
bureau,  tliey  could  do  a  better  job,  because  they  know  what  they  are 
doing  and  this  new  bureau  would  merely  be  floundering  around  with 
new  problems  that  they  are  not  accustomed  to  dealing  with. 

Mr.  Wright.  I  jjijfree  with  you  completely.  Congressman. 

Mr.  Younger.  Thank  you. 

The  Chairman.  ThauK  you  again. 

Mr,  Wright.  Thank  you. 

The  Chairman.  The  next  witness  will  be  Mr.  Arthur  E.  Larkin,  Jr^ 
executive  vice  president,  General  Foods  Corp. 

STATEMENT  OF  AKTHXJll  E.  LABEIN,  JR.,  EXECUTIVE  VICE  PKBSI- 
BENT,  GENEBAL  FOODS  COBT.;  AGOOMPANIED  BT  HISS  ELLEN- 
ANN  DUNHAM,  VICE  FBESIDENT  IN  CHABGE  OF  GENERAL  FOODS 
KITCHENS 

Mr.  Larkin.  Mr.  Chairman,  and  the  two  members  present  of  the 
connnittee,  mv  name  is  Artliur  E.  Larkin,  Jr.  I  am  executive  vice 
pit^ident  of  General  Foods  Corp.  Our  company  manufactures  and 
soils  to  retailing:  organizations  a  wide  variety  of  packaged  food  prod- 
ucts, ])rincipally  in  the  cx)nvenience  foods  categories. 

Among  our  better  known  brands  are  Maxwell  House,  Sanka,  Birds 
Eve,  Post,  Jello,  and  Log  Cabin.  Our  headquarters  is  in  White  Plains, 
N.Y. 
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Accompanying  me  today  on  my  right  is  Miss  Ellen-Ann  Dunham, 
vice  president  in  charge  of  General  Foods  kitchens.  She  and  her 
colleagues  are  concerned  with  dealing  directly  with  consumers.  Miss 
Dunhajn  has  appeared  twice  before  committees  of  the  Senate  to  testify 
in  opposition  to  S.  985  and  its  predecessor  bills. 

If  questions  arise  today  in  her  area  of  professional  competence,  she 
will  be  pleased  to  answer  them  and  with  your  permission  I  shall  refer 
them  to  ner. 

I  have  filed  with  the  clerk  of  the  committee  a  statement  which  sets 
forth  in  detail  the  reasons  for  our  vigorous  opposition  to  the  sections 
of  H.R.  15440,  which  provide  for  standards  regulating  net  weight  or 
content  and  size,  sliape,  and  dimensions  of  food  packages. 

In  this  brief  oral  statement  I  shall  emphasize  only  two  or  three 
points  of  sj)ecial  concern  to  my  company.  Allow  me  to  illustrate  some 
of  these  with  examples  from  among  our  products.  Miss  Dunham 
has  in  hand  an  attractive,  valuable,  neat-resistant  glass  carafe  filled 
with  instant  Maxwell  House  coffee.  In  a  period  of  3  years,  more  than 
20  million  American  housewives  bought  instant  coffee  in  this  special 
packag[e.  That  comes  out  to  one  glass  carafe  for  ever^^  three  homes  in 
the  United  States. 

Why  was  this  instant  coffee  package  such  a  noteworthy  success? 
Because  the  consumer  perceived  in  it  a  substantial  value.  Unless  a 
great  many  of  them  bought  more  than  1,  20  million  Ameriam  con- 
sumers chose  this  package  of  soluble  coffee  over  the  others  on  the 
grocery  shelves  because  they  like  instant  Maxwell  House  and  because 
they  wanted  the  carafe.  They  perceived  the  real  value  inherent  in 
the  offer — ^the  right  combination  of  product  quality,  attractive  re- 
usable package,  and  reasonable  price. 

Xow,  Miss  Dunham  has  in  hand  a  handsome  and  we  think  useful 
serving  pitcher  filled  with  Log  Cabin  sirup.  This  special  package 
also  was  a  great  hit  with  our  customers,  and  our  sales  figures  indicate 
that  one  may  be  found  in  every  ninth  home  in  the  XTnited  Suites.  In 
this  package,  the  quantity  of  the  sirup  is  different  from  that  in  our 
normal  package.  We  did  this  purposely,  not  to  deceive,  but  to  offer 
consumers  a  pitcher  of  most  useful  size. 

Apparently,  that  did  not  deter  them  from  perceiving  the  value  and 
making  the  purchase. 

Next,  we  nave  two  packages  of  Great  Shakes  Mix,  a  flavored  milk- 
shake mix  which  is  a  favorite  of  mothers  of  yomig  children  because 
it  helps  them  get  the  little  ones  to  drink  more  milk.  The  innovation 
represented  by  this  product  lies  in  the  fact  that  it  permits  youngsters 
to  make  their  own  milkshakes. 

The  rectangular  package  is  our  stajidard  one.  It  contains  10 
pouches,  each  of  which  mixes  with  8  ounces  of  milk  to  make  a  deli- 
cious milkshake.  The  hexagonal  package  contains  a  handy  plastic 
shaker  and  inside  it  are  four  of  the  poiiches  of  Great  Shakes. 

We  have  found  that  the  shaker  is  an  important  factor  in  the  intro- 
duction of  this  product  because  most  families  do  not  have  the  proper 
utensils  to  make  a  milkshake.  Therefore,  the  homemaker  views  the 
special  package  as  a  favor.  We  believe  that  all  three  of  these  suc- 
cessful packages  which  delivered  real  value  to  the  consimier  may  have 
berai  prohibited  if  there  were  Federal  standards  regulating  net  con- 
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tents  as  in  section  5(d)  (2)  or  package  shape  as  in  section  5(c)  (5)  in 
these  product  categories. 

Two  of  them  have  net  weights  different  from  the  regular  packa^ 
of  the  products  and  all  three  are  radically  different  in  shape  and  di- 
mension. If  time  permitted,  I  could  recite  many  more  examples  from 
our  existing  product  line. 

I  do  hope  these  few  brief  illustrations  have  persuaded  you  that  we 
have  very  real  grounds  for  our  grave  concern  over  the  impact  of 

Sroduct  standai^ization  on  the  lood  industry  and  the  consequent 
etrimental  effect  on  consumers. 

Ours  is  a  djmamic  industry  in  which  a  steady,  rapid  pace  of  tech- 
nological advance,  especially  in  recent  years,  has  led  to  many  con- 
sumer benefits,  and  very  real  advantages  for  the  national  economy. 
Putting  shackles  on  that  technical  progress  which  is  what  we  believe 
compulsory  standardization  would  do,  cannot  possibly  be  in  the 
national  interest. 

Allow  me  to  speak  for  a  moment  about  two  such  technological  ad- 
vances with  which  I  am  most  familiar.  In  the  food  industry  we  have 
recentiy  achieved  breakthroughs  in  two  different  techniques  for 
product  improvement. 

We  in  General  Foods  are  now  market  teeing  a  f  reeze-dried  sol- 
uble coffee  which  is  clearly  superior  to  conventional  instant  coffee.  We 
are  also  on  the  threshold  of  similar  achievements  with  a^-gjlomera- 
tion,  which  is  another  food  processing  tehcnique  with  promising  new 
applications. 

Freeze  drying  results  in  a  better  flavored,  more  concentrated,  and 
denser  product.  Agglomeration  improves  color  as  well  as  flavor  in 
some  products  and  eSiances  their  convenience  in  use.  Agglomerated 
pioducts  tend  to  be  less  dense  and  more  fluffv  than  regularly  proc- 
essed products.  The  density  of  a  product  obviously  relates  to  the 
question  of  net  content  or  net  weight,  and  it  could  relate  to  the  size 
and  dimension  of  packages. 

This  is  why  I  make  the  point  of  these  two  technolo^cal  develop- 
ments in  a  discussion  of  standardization  provisions  of  HLK.  15440. 

Allow  me  to  illustrate  by  citing  instant  coffee  as  an  example.  If 
packages  of  instant  coffee  were  now  standardized  by  r^ulations  fix- 
ing net  contents  as  in  5(d)  (2^,  sizes,  shapes,  and  dimensions  as  in 
5(c)  (5),  we  would  have  difficulties  with  either  our  freeze-dried  prod- 
uct or  an  agglomerated  product. 

The  freeze-dried  product  being  more  dense  than  other  soluble  cof- 
fees would  result  in  a  slack  fill  in  a  package  of  standard  size  under 
5(c)  (5).  The  agglomerated  product,  on  the  other  hand,  would  not 
meet  the  requirements  of  standardized  net  weight  or  content  under 
5(d)  (2)  since  it  would  take  a  larger  package  to  hold  a  given  number 
of  ounces. 

I  hope  you  can  see  from  this  brief  explanation  why  we  are  con- 
cerned. These  examples  of  recent  achievements  in  the  coffee  field  are 
but  two  of  many  in  our  product  development  stable. 

As  technology  advances,  and  we  are  expending  about  1  percent  of 
our  net  sales  each  year  to  make  the  advance,  more  such  promising 
breakthroughs  will  surely  come  along.  Some  of  them,  at  least,  in- 
evitably wm  affect  the  way  we  package  our  products. 
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I  am  fnlly  aware  that  standards  can  be  amended  and  that  {Mrooed** 
urea  are  provided  for  changing  them.  But  as  a  practical  man,  T  am 
equally  convinced  that  the  necessity  of  appearing  before  a  Federal 
agmcy,  revealing  confidential  details  of  new  processes,  aad  waiting 
1^  periods  for  approval,  will  be  a  serious  deterrent. 

(Weral  Foods  endorses  any  reasonable  action  to  enhance  protec* 
tion  of  consumers  a^inst  fraud  and  deceit.  We  are  in  complete  ac- 
cord with  that  portion  of  the  bill's  objectives-  We  have,  however- 
stated  a  number  of  times  that  we  believe  no  new  legislation  is  needed 
to  provide  consumer  protection  against  fraudulent  or  deceptive  food 
packaging. 

We  are  convinced  thjMb  present  Federal  and  State  laws  adequately 
enforced  give  the  American  consumer  the  proper  governmental  pro- 
tection. And  we  believe  further  that  the  vigorous  competition  that 
is  the  foimdation  stone  of  our  competitive  enterprise  system  also  pro- 
vides a  real  measure  of  protection. 

No  business  can  survive  in  this  system  if  it  makes  a  practice  of  fool- 
ing or  cheating  customers.  Our  real  concern,  then,  derives  from  these 
sections  of  thel>ill  aimed  at  standardization  of  size,  shape,  dimensions 
and  net  weight  of  content  of  food  packages. 

We  are  particularly  troubled  because  these  provisions  are  predi- 
cated on  the  basis  that  consumers  shop  on  the  basis  of  price  compar- 
ison alone.  Our  experience  convinces  us  that  this  is  not  valid.  We 
know  the  consumer  is  guided  in  her  purchases  by  the  values  she  per- 
ceives in  a  product  and  in  her  thinking,  the  price  of  the  product  then 
beiog  related  to  these  values. 

For  this  reason,  we  are  apprehensive  about  the  potential  damage 
which  would  result  from  legislation  which  purports  to  help  the  cqq- 
snmer  make  price  comparisons,  but,  in  fact,  limits  her  freedom  of 
choice  in  the  marketplace. 

I  appreciate,  Mr.  Chairman,  the  opportunity  to  appear  before  you. 

(Mr.  Larkin's  full  statement  follows :) 

STAnUENT  BT   ABTHUB   B.    ItAXKJV,    JiL,    EXBOUTI?S   YlOB   PBBSnNCNT,    QmXERAL 

Foods  Cobp.,  WHrne  Pladys,  N.Y. 

Uy  name  is  Arthur  £.  I^arkin,  Jr.  I  am  executive  vice  president  of  General 
Foods  Corporation.  My  office  is  at  our  headquarters  in  White  Plains,  New  York. 
Ky  responsibilities  include  executive  supervision  of  both  the  production  and 
the  marketing  functions  of  olnr  company. 

Tbe  production  and  distribution  of  i)ackaged  food  has  constituted  the  bulk 
of  our  business  for  aU  the  years  of  our  company's  history.  Approximately  20 
iniUion  packages  of  our  products  are  purchased  by  consumers  in  retail  stores 
c&ch  shopping  day.  Some  of  our  better  known  brands  are  MaxweU  House,  Birds 
Bye,  Poet,  Jell-O,  Log  Cabin,  and  Sanka. 

On  two  previous  occasions  an  officer  of  General  Foods  has  come  to  Washing* 
ton  to  describe  tor  Senate  Oommittees  the  reasons  for  our  opposition  to  pro- 
posals to  regulate  food  packaging  similar  to  the  bills  your  Ck)mmlttee  is  con- 
sidering today.  We  asked  for  permission  to  testify  before  your  Committee 
^Jecanse  we  beUeve  the  bills  before  you — particularly  H.R.  15440— «re  sufficiently 
bunged  from  the  Senate  bills  to  warrant  additional  comment  by  us. 

Our  witness  at  the  Senate  Committee  hearings  is  here  with  me  today.  She  is 
Hiss  EUen-Ami  Dunham,  our  vice  president  in  charge  of  General  Foods  Kitchens. 
Miss  Dunham  is  widely  respected  as  a  professional  home  economist  and  a  leader 
ta  the  food  industry*s  efforts  to  study  consumer  attitudes  and  promote  consumer 
^Qcation.  She  etapervises  a  department  staffed  entirely  by  women.  Like  Miss 
OmUuun,  many  of  her  colleagues  are  professionally  trained  in  the  fields  of  home 
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eooBomlcs  and  mitritioDL  Ab  the  rUk.  of  ineuniog  ber  ire*  I  caa  tell  yoa  tbat  siie 
has  been  aHUiated  with  oor  company  for  34  years.  Miaa  Dunham  will  be  slad  to 
anjswer  any  qneatlcms  which  may  arise  in  her  area  of  proCMsional  competcice. 
With  your  i»ermi«8ion  I  shall  refer  them  to  her. 

Mifls  Dunham's  department  replies  to  the  votnmlnoiis  mall  we  reo^ve  evety 
day  from  consumers.  These  letters  are  coming  to  us  at  the  rate  of  135  tlioosuid 
per  year,  and  the  flow  is  increasing.  All  of  them  are  read,  and  all  receiye  thoosht- 
ful  replies.  These  letters  added  to  our  total  consumer  research  effort,  whldi  pot 
us  in  touch  with  nearly  a  million  homemakers  each  year,  proTide  us  with  a  larse- 
scale  contact  with  consumers.  We  believe  ther^ore,  that  we  are  well  InfMmed  as 
to  their  attitudes,  their  likes  and  dislikes.  We  listen  to  them,  we  eomepond 
with  them,  and  we  act  on  this  knowledge. 

Much  of  the  discussion  of  proposals  to  regulate  packaging,  during  the  fire 
years  or  more  that  such  bills  have  been  before  the  CongresB,  has  centered  on  the 
obligation  of  a  government  to  protect  its  citizens  against  fraudulent  or  deceptive 
labeling  and  packaging.   With  that  we  have  no  quarrel. 

We  have  stated  in  previous  testimony  that  we  believe  such  legislation  is  un- 
ne<*«»««ary.  We  Ptill  hold  that  belief.  It  is  our  conviction  that  ade(]fuate  con- 
sumer protection  against  fraud  and  deception  may  be  achieved  through  proper 
enforcement  of  federal  and  state  statutes  already  on  the  lawbooks. 

A  major  objective  of  H.R.  15440  is  the  standardization  of  food  packages  as  a 
means  of  helping  the  consumer  to  make  price  comparisons  between  products: 
This  iH  stated  in  the  "Declaration  of  Policy,"  and  it  appears  in  paragraphs 
0fc)  and  5(d).  In  the  former,  the  bill  would  authorize  regulations  when  needed 
"tf*  facilitate  price  comparisons,"  and  in  the  latter  it  provides  for  rpgulatioos 
when  the  weights  or  quantities  of  a  consumer  product  "are  likely  to  impair  the 
ability  of  consumers  to  make  price  per  unit  comparisons." 

This  infTPased  emphasis  on  helping  the  consumer  to  compare  unit  prices  In 
the  marketplace  sugget^ts  to  us  that  the  authors  of  this  proposed  legislation  give 
more  weight  to  price  conijiarlson  than  it  should  hava  From  our  experience  we 
know  there  is  a  fallacy  in  this.  We  know  that,  in  the  consumer's  mind,  the 
value  of  a  ]>roduct  is  the  quality  and  convenience  she  perceives  in  it  offset  by 
the  price  Rhe  is  aslced  to  pay  for  it  There  is  a  delicate  balance  of  the  compo> 
nents  in  this  price-value  equation.  Kach  has  Its  proper  weight  in  the  careful 
c*alculation  the  consumer  makes  before  she  buys.  No  one  must  be  out  of  pro- 
portion, or  the  balan(*e  will  be  disturbed.  We  urge  you  not  to  overemphasize  or 
overregiilate  the  price  component  in  the  equation. 

We  feel  one  other  general  comment  regarding  the  bills  under  study  is  needed. 
If,  despite  the  earnest  objections  which  have  been  raised,  the  Congress  sees  fit 
to  enact  further  legislation  governing  packaging,  we  assume  that  the  new  law 
will  treat  private  label  products  and  manufacturers'  brands  alike.  I  am  advised 
that  the  Congressional  history  of  this  H.R.  15440  and  its  predecessors  leaves 
rrK>m  for  argument  on  this  subject  particularly  on  the  question  of  "off-labels." 
To  avoid  the  possibility  of  giving  an  unfair  competitive  advantage  to  private 
labels,  I  would  urpe  that  any  legislation  enacted  contain  an  express  provision 
requiring  any  implementing  regulations  to  give  like  treatment  to  private  labels 
and  manufacturers'  brands. 

liCt  me  turn  now  to  comments  about  specific  sections  of  H.R.  15440: 

Ah  regards  the  provisions  of  Section  4  which  call  for  legible  and  informative 
labeling,  we  have  no  quarrel  with  their  purpose.  My  company  continuously  ex- 
amines all  of  its  packages  and  labels  to  be  certain  that  they  contain  the  infor- 
mation which,  from  our  long  experience,  we  know  the  housewife  wants.  As  a 
matter  of  policy  we  adhere  to  the  provisions  of  the  model  state  regulations  as 
regards  placement  of  net  contents  on  the  package,  type  size,  etc. 

We  have  no  objection  to  the  prohibition  of  qualifying  words  or  phrases  sup- 
plenienial  to  the  statement  of  net  contents.  By  the  same  token,  we  do  not 
oppose  the  regulation  provided  for  in  5(c)  (1)  to  standardize  the  language  char- 
acterizing the  sizes  of  consumer  product  packages. 

We  are  troubled  by  the  proposal  in  5(c)  (2)  that  servings  be  standardized  by 
a  governmejital  agency.  Misfcj  Dunham  has  pointed  out  in  previous  testimony 
the  pitfalls  In  this  proi)osal.  To  paraphrase  an  old  adage,  one  man's  portion 
may  be  another  man's  half-portion,  and  a  federal  standard  which  would  fit  all 
homes  and  all  appetites  in  all  parts  of  the  country  is  simply  not  feasible.  In  our 
own  case,  when  we  indicate  servings  on  a  label,  we  also  say  how  big  the  servings 
are  if  that  is  feasible.    We  say,  for  example:  "Six  servings,  one-half  cup  eadi.** 

We  object  vigorously  to  Section  5(c)  (3),  which  deals  vnth  promotional  labels. 
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We  believe  It  is  too  sweeping  and  too  vainie.  The  power  to  regrulate  legitimate 
promotional  devices  which  it  would  bestow  on  the  promulgating  Agencies  te 
certainly  the  power  to  prohibit  them.  This  is  borne  out  by  the  language  of  the 
bill  itself.     In  paragraph  5(c)  it  speaks  of  "regulations  containing  prohibitions." 

Presumably  the  intent  of  this  section  is  to  curb  widespread  use  of  cent»off 
labels.  We  acknowledge  that  it  could  conceivably  control  this  prxHnotional  de- 
vice, and,  indeed,  it  could  be  invoked  to  outlaw  it  We  fear  that  it  could  also  be 
applied  against  a  variety  of  other  effective,  time-tried,  and  useful  merchandising 
practices.  Unless  it  is  limited  or  clarified,  this  section,  as  we  read  it,  could  be 
invoked  to  prohibit  many  special  merchandising  offers  which  are  of  real  value  to 
the  consumer — bonus  packs,  secondary  use  conalners,  and  other  similar  devices. 

General  I*\M>ds'  position  on  cenfcs-off  labels  in  the  coffee  industry  was  set  forth 
in  a  statement  to  the  Federal  Trade  C^immission  earlier  this  year  which  was  in- 
cluded in  the  record  of  ifc?  hearing  on  this  subject.  In  it  we  indicated  we  believe 
certain  guidelines  for  this  promotional  practice  might  be  advisable.  I  have  a 
copy  of  that  statement  here  today  if  the  Committee  wishes  it  for  the  record.  We 
believe  the  six-month  moratorium  on  such  labels  for  coffee  was  a  proper  exercise 
of  its  authority  and  would  have  served  a  useful  purpose  if  it  had  applied  to  all 
processors.    We  hold,  therefore,  that  such  a  provision  as  5(c)  (3)  is  unnecessary. 

We  believe  also  that  the  lan^age  and  intent  of  paragraph  5(c)  (4),  which 
deaLs  with  ingredient  information,  are  unduly  vague.  We  have  no  quarrel  with 
the  placement  of  appropriate  ingredient  information  on  the  label  of  a  consumer 
product.  Indeed  we  have  followed  the  practice  of  naming  ingredients  for  many 
years^  as  required  by  the  Federal  Food.  Urnp;,  and  Cosmetic  Act.  But  we  believe 
that  this  paragraph  as  written  needs  clarification  as  to  what  kind  of  information 
it  calls  for  and  in  how  murh  detail. 

The  sections  of  the  bill  which  ;;ive  us  gravest  concern  are  those  which  provide 
for  regulations  to  standardize  sizes,  sh}i|)es,  juid  proi)ortions  of  packages  and  net 
weights  and  quantities.    These  are  paragraphs  5(c)  (5)  and  5(d)  (2). 

We  are  convinc<ul  that  those  sections  are  potentially  harmful,  both  to  con- 
sum*''-s  and  to  the  food  indu-try.  We  believe  they  would  tend  to  dis<*onrage  or 
inhibit  the  creativity,  the  incentive  to  innovate,  which  (characterize  our  industry 
today  and  which  have  l>een  responsible  for  providing  American  consumers  with 
a  variety  of  convenience  foods.  We  believe  they  would  retard  further  develop- 
ment of  convenience  foods  and  further  advances  in  package  design  which  add 
important  consumer  values.  Thus  we  believe  this  legislation  would  redound  to 
the  detriment  of  the  consumer  rather  than  help  her  as  it  purports  to  do. 

Let  me  support  this  jKwition  by  means  of  several  illustrations  from  our  own 
bui»ness. 

Among  the  more  successful  of  General  Foods*  recent  merchandising  projects 
was  our  offer  of  Instant  Maxwell  House  Coffee  in  an  attractive,  heat  resistant 
glass  carafe.  By  jjurchasing  her  instnnt  coffee  in  this  si^eiMal  package,  the  con- 
sumer a(*quired  a  useful  and  dec-orative  carafe  as  an  "extra"  during  her  regular 
shopping  for  daily  menu  items.  It  was  not  only  a  useful  household  item,  but  it 
was  ime  of  substantial  monetary  value.  If  there  were  any  doubt  of  its  value  to 
thp  h<»usewife,  that  doubt  was  diswlled  by  the  fac*t  that  more  than  20  million  of 
these  .«pecial  packages  of  instant  coffee  were  sold  during  the  three  different 
perifKls  in  whit-li  the  offer  was  made  in  a  three-year  time  span.  This  comes  out 
to  one  carafe  for  every  three  households  in  the  United  States.  It  also  was  many 
times  the  total  number  of  glass  carafes  which  the  Coming  Glass  ComiMiny,  our 
supplier,  had  been  able  to  sell  in  all  the  years  of  marketing  similar  carafes. 

Here,  I  submit,  we  have  a  dramatic?  example  of  si)ecialized  packaging  from 
which  everyboily  benefited.  The  housewife  iierceived  real  value  in  the  offer, 
and  she  got  a  bargain,  (ieneral  Foods  profite<l  from  an  increase  in  soluble  coffee 
sales,  grocers  enjoyed  increased  volume,  the  glass  company  felt  the  impact  on  its 
sales.  And,  I  susi)ect,  some  of  the  effect  of  increased  consumption  may  have 
been  felt  as  far  away  as  the  coffee-producing  nations. 

As  we  read  this  bill,  such  a  project  would  have  been  impossible — or  at  least 
discouragingly  diflScult — if  there  were  standards  governing  the  packaging  of  in- 
stant coffee. 

Shortly  after  our  success  with  the  coffee  carafe,  and  perhaps  in  large  part 
because  of  it,  we  offered  the  consumer  another  of  our  products  in  a  valuable 
reiLHable  container.  This  time  it  was  a  handsome  glass  pitcher  filled  with  Jjog 
Cabin  Syrup.  And  this  time  the  net  quantity  of  the  product  was  different  from 
that  in  our  regular  package.    This  was  done  to  present  a  pitcher  of  optimum 
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sice  from  the  consumer's  point  of  Tiew.  So  attractive  was  this  unusual  package 
and  so  welcomed  by  the  housewives  of  this  country,  that  we  estimate  one  of 
these  pitchers  may  be  found  in  every  ninth  home  In  the  United  States. 

As  we  interpret  H.R.  15440,  we  could  not  have  considered  this  successful  pro- 
motion— ^which  obviously  provided  the  consumer  with  something  of  value — ^if 
there  were  a  regulation  standardizing  the  net  contents  or  the  shape  or  dim^isions 
of  packages  in  which  syrup  is  sold. 

There  are  a  number  of  illustrations  of  ^>ecial  packages  among  our  present 
products  and  future  marketing  plans,  all  of  which  could  conceivably  be  pro- 
hibited by  regulations  under  Section  5.  At  the  present  time,  for  instance,  we 
are  distributing  Great  Shakes,  a  flavored  milk  shake  mix,  in  both  a  standard 
package  of  10  individual  serving  pouches  and  a  special  hexagonal  carton  which 
contains  four  such  pouches  packed  inside  a  plastic  shaker.  We  have  found  that 
the  shaker  is  an  Important  factor  in  the  introduction  of  this  product  because 
most  families  do  not  have  the  proper  utensil  to  make  a  milkshake.  Therefore 
the  homemaker  views  the  special  package  as  a  boon. 

Although  our  Great  Shakes  is  a  new  product,  flavored  milk  supplements  them- 
shelves  are  what  we  consider  a  mature  product  category.  If  standards  for  pack- 
aging flavored  milk  supplements  had  been  in  effect  five  years  ago,  this  successful 
innovation  would  have  been  difficult  If  not  impossible. 

I  could  describe  other  such  added-value  packages  currently  on  the  market  or 
in  our  future  plans,  but  I  hope  I  have  made  my  point  without  prolonging  the 
list  of  examples.  Let  me  turn  now  to  the  Impact  of  standardization  on  product 
development  and  improvement. 

We  fear  that  standards  for  net  weight  or  content  would  lead  to  serious  diffi- 
culties in  our  continuing  effort  to  improve  our  present  products  or  develop  new 
versions  of  established  ones.  This  Is  especially  true  of  formulated  products 
such  as  cake  mixes,  or  other  dessert  mixes,  which  may  vary  in  net  weight  for 
a  number  of  reasons.  At  the  present  time  we  have  13  regular  cake  mixes  on 
the  market ;  seven  of  them  weigh  18  ounces,  one  weighs  18%  ounces,  four  weigh 
19  ounces,  and  ono  weighs  20  ounces.  All  of  them  make  a  cake  of  the  same 
size,  and — more  importantly — all  of  them  call  for  two  eggs  in  the  recipe.  If 
we  were  bound  by  a  standard  requiring  all  cake  mixes  to  have  the  same  net 
weight,  conceivably  the  recipe  might  call  for  1%  eggs.  Poor  a  cook  as  I  am, 
I  know  that  might  be  difficult  to  accomplish  in  the  kitchen. 

Our  continuing  program  of  product  Improvement  sometimes  leads  to  changes 
in  formula  which  change  the  net  weight  Or  we  sometimes  change  it  to  permit 
a  new  recipe  developed  by  our  kitchens  which  is  easier  and  more  convenient  for 
the  consumer.    Again,  a  standard  would  impede  this. 

Our  competitors'  cake  mixes  differ  slightly  from  ours  in  net  weight  C^heck- 
ing  two  of  the  best  known  competitive  white  cake  mixes  recently,  I  found  one 
weighs  slightly  less  than  ours  and  one  slightly  more.  They  make  cakes  of 
somewhat  different  characteristics  from  ours.  This  is  because  those  companies 
put  recipes  on  their  labels  which  their  consumer  research  tells  them  are  pre- 
ferred by  consumers.  We  obviously  disagree.  I  hope  we  will  never  all  be  regu- 
lated by  a  standard  for  cake  mixes  which  forces  us  all  to  make  the  same  product 

One  final  comment  on  this  point:  Assume  we  were  governed  by  a  standard 
for  a  certain  product  and  we  decided  on  a  formula  change  to  achieve  product 
improvement  or  to  adapt  to  a  better  recipe  for  consumer  use.  Presumably  this 
would  result  in  a  chansre  in  net  weight  We  Interpret  the  bill  to  mean  that  we 
would  be  required  to  petition  a  federal  agency  to  change  or  amend  the  standard. 
This  could  involve  a  question  of  trade  secret  disclosure  or  costly  delay,  and  we 
might  conclude  "the  game  isn't  worth  the  candle." 

For  all  of  these  reasons,  gentlemen,  and  for  still  another  we  vigorously  oppose 
the  sections  of  H.R.  15440  aimed  at  establishing  standards  for  package  shapes 
and  sizes  and  for  net  weiehts  or  contents  of  packaged  food  products.  Our  final 
reason  is  the  threat,  which  we  believe  is  Implicit  in  these  sections,  of  a  reduction 
in  the  variety  of  products  available  to  the  American  consumer.  As  firm  be- 
lievers in  the  American  economic  system — our  creative,  competitive  enterprise 
economy— we  must  oppose  anything  which  we  believe  will  restrict  or  Inhibit  the 
consumer's  complete  freedom  of  choice  in  the  marketplace. 

Our  system,  of  course,  has  its  flaws.  It  has  not  yet  reached  perfection  In  Its 
operation,  nor  Is  It  likely  to  in  our  lifetimes.  But  its  virtues  far  outweigh  its 
shortcomings.  One  of  its  virtues,  in  my  view,  is  the  freedom  enjoyed  hy  the 
modem  consumer  to  choose  from  a  wide  variety  In  making  her  purchases.     If 
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there  are  8,000  diiferent  items  in  the  average  sapermarket  today  as  compared 
with  2,000  some  years  ago,  ir  if  there  are  18,000  items  some  years  hence  as  com- 
pared with  8,000  today,  it's  becatise  the  consumer  wants  it  that  way.  From  my 
years  of  experience  in  making  and  marketing  consnmer  goods,  I  can  assure  you 
that  no  one  of  those  8,000  items  will  continue  to  be  produced  and  occupy  shelf 
space  if  the  customers  don't  take  it  oif  the  shelf  and  put  it  in  their  shopping  bags. 
This  is  the  strength  of  our  system.  Each  product  must  win  its  right  to  survival. 
Eac^  must  be  sold  in  sufficient  quantity  to  be  profitable.  And  each  consumer 
must  be  served  as  she  wishes  to  be  served. 

If  a  federal  agency  tells  one  consumer  that  she  may  not  purchase  oofTee  or 
cereals  in  the  size  package  she  prefers,  if  it  says  she  must  buy  froeen  vegetables 
only  in  pounds  or  certain  fractions  of  pounds,  her  freedom  to  choose  has  been 
restricted,  and  the  system  has  been  weakened.  This,  too,  is  why  we  at  General 
Foods  are  concerned  ahout  the  implications  of  imposed  standardisation  in 
packaging. 

In  conclusion,  gentlemen,  we  feel  today  as  we  did  in  19<S5  and  19G1  that  there 
is  already  adequate  protection  of  consumers  against  fraudulent  or  dec<^tive 
packaging'  and  labeling.  Vigorous  enforcement  of  present  state  and  federal  law 
will  provide  it.  As  far  as  H.R  15440  is  ooncemed,  we  are  in  sympathy  with  its 
objectives  as  regards  informative  labeling,  but  we  question  the  need  for  it.  We 
are  disturbed  by  the  sweep  and  vagueness  of  the  paragraphs  dealing  with  cents- 
off  labeling  and  ingredient  information,  and  we  urge  their  clarification.  We  are 
gravely  concerned  about  the  paragraphs  of  Secti<m  5  which  would  provide  for 
the  standardization  of  packa^  sizes  and  shapes  and  of  net  weight  and  content 
We  are  particularly  concerned  because  these  provisions  are  predicated  on  the 
assumption  that  consumers  shop  on  the  basis  of  price  comparison  alone.  Our 
eiiierience  convinces  us  that  this  is  not  valid.  We  know  that  the  consumer  is 
guided  in  her  purchases  by  the  values  she  perceives  in  a  product,  and,  in  her 
thinking,  the  price  of  the  prodtKt  is  related  to  these  values.  For  this  reason  we 
are  apprenhenslve  about  the  potential  dama^  which  wou^d  result  from  legisla- 
tion which  purports  to  help  the  consumer  makes  price  coanparisons  but  in  fact 
limits  her  freedom  of  choice  in  the  marketplace.  Such  legislation,  we  are  con- 
vinced, would  woiic  to  the  detriment,  not  the  benefit,  of  the  consumer  and  would 
inevitaUy  injure  the  stystem  of  food  distribution  which  has  made  this  nation 
the  world's  best  fed  at  the  lowest  cost 

If  you  are  convinced  that  this  Oommittee  must  report  out  a  bill  to  regulate 
packaging  in  this  seflsion  of  the  Congress,  I  urge  you  to  delete  Section  5  from 
H.R.  15440.  As  I  have  said  repeatedly,  we  endorse  any  reasonable  effort  to 
strengthoi  the  protection  of  consumers  against  fraud  and  deceit.  But  this  bill 
goes  far  beyond  that.  Under  its  objective  of  facilitating  price  comparison  it 
would  provide  for  stultifying  standardization  of  products  ajid  packages  which 
would  inevitably  be  detrimental  to  consumers.  From  our  own  experience  in  the 
market  i^ace  and  from  our  large-scale  consumer  contacts,  which  total  a  million 
a  year,  we  see  no  evidence  of  consumer  demand  for  this  legislative  action.  We 
find  no  basis  for  the  assumption  that  America's  housewives  want  the  government 
to  help  them  make  price  comparison  among  food  products,  especially  if  such  a 
legal  remedy  would  affect  their  freedom  of  choice  among  products.  I  am  sure 
I  speak  for  the  food  industry  when  I  say  we  would  be  happy  to  cooperate  in  a 
scientific  study  to  determine  whether  such  a  consumer  demand  in  fact  exists. 
Meanwhile  I  respectfully  suggest  that  the  Committee  members  study  the  situa- 
tion in  their  own  districts  to  detennine  to  their  own  satisfaction  the  existence 
of  such  a  demand  among  their  own  constitutents  before  taking  such  a  drastic 
step  as  this  bill  provides  in  Section  5. 

Thank  you  for  the  opportunity  to  appear  before  your  Committee. 

TheCHAiEMAN.  Thank  yoiL 

Mr.  Macdonald. 

Mr.  Macdoxau>.  Thank  yofu,  Mr.  Ghuirman. 

Sir,  T  wasn't  quite  sure  whether  you  oppose  H.R.  15440  or  not.  You 
said  there  were  many  good  things  in  it,  as  I  listened  to  your  testimony, 
and  yet  you  said  there  were  some  parts  of  it  that  should  not  be  in- 
cluded. Is  it  the  position  of  the  company  you  represent  that  this 
bill  should  be  passed  or  not  passed  ? 
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Mr.  Larkik.  As  stated^  Mr.  iVIacdonald,  I  feel  that  there  is  ade- 
quate legislation  on  the  books  today  to  protect  the  American  consumer 
against  fraud  and  deceit.  However,  if  in  the  wisd«n  of  the  Cmigress 
they  feel  that  legislation  is  needed^  then  there  are  specific  sections  of 
Jthis  bill  that  we  think  we  can  live  with.  There  are  other  sectiwis  we 
think  should  be  deleted,  and  others  that  we  think  should  be  amended. 

Mr.  Macdonaij).  Could  you  break  that  down  a  little  bit?  What  do 
jrou  think  should  be  left  in  the  bill  ? 

Mr.  Larkxn.  We  have  no  contest  on  sections  (a),  (b),  and  (c)  (1). 
When  we  get  to  section  (c)  (2),  and  I  am  talking  of  section  5 

Mr.  Macdonald.  You  have  no  problems  with  the  bill  up  to  section  5  f 

Mr.  Larkin.  Up  to  section  5,  that  is  right.  And  we  have  no  objec- 
tions to  (a),  (b),  and  (c)  (1)  in  section  5. 

When  you  get  to  section  (c)  (2),  and  you  start  talking  about  serv- 
ings, I  would  Tike  to  call  on  Miss  Dunham,  if  I  may,  to  clarify  servings 
a  bit.    Then  we  have  a  suggestion  as  to  the  serving  section. 

Miss  Dunham.  Food  processors  such  as  General  Foods  include  serv- 
ing statements,  not  as  a  marketing  device,  but  as  a  service  to  home- 
makers.  Although  the  sufficiency  of  a  serving  will  vary  depending 
upon  the  appetite  of  different  members  of  the  Family  for  a  particular 
food,  serving  statements  nevertheless  serve  as  useful  guides  to  mil- 
lions of  women  both  in  food  purchases  and  planning  for  their  families. 

It  has  been  almost  imi)OSsiDle  for  Government — and  I  am  specifically 
referring  to  the  Department  of  Agriculture  and  other  such  depart- 
ments— ^to  determine  a  standard  serving,  or  what  a  serving  is  on  any 
type  of  food. 

This  is  difficult  because  human  beings  vary,  their  appetites  vary, 
and  their  nutrient  requirements  vary.  In  other  words,  the  metabolisni 
of  an  individual  differs  one  from  the  other. 

We  know  of  no  scientific  study,  and  we  have  researched  this  field, 
that  can  verify  what  a  serving  is.  The  question  has  come  up  in  rela- 
tion to  servings  when  we  indicate  that  a  packasre  will  make  four  serv- 
ings, one-half  cup  each,  as  to  what  a  cup  is.  If  I  may  at  this  time,  T 
would  like  to  explain  it,  unless  you  have  something  to  ask  me  on 
servings. 

Mr.  Macdonald.  I  think  it  has  been  established  what  a  cup  is. 
Frankly,  before  these  hearings  I  didn't  know.  I  now  know  that  a  cup 
is  a  cup  and  it  is  in  Webster's  Dictionary  and  you  can  look  it  up,  et 
cetera. 

Going  along  with  your  definition  of  a  cup  will  not  be  necessary,  I 
don't  believe.    I  am  still  not  quite  clear  what  a  serving  is. 

Mr.  Larkin.  Mr.  Macdonald,  if  I  may,  let  us  suggest  to  the  com- 
mittee that  rather  than  attempting  to  define  serving,  the  subsection 
might  require  that  if  a  manufacturer  includes  a  serA^ing  statement  on 
a  label — and  there  are  many  products  where  servings  mean  nothing  to 
the  consumer  and  they  are  not  included — if  he  chooses  to  put  servings 
on  a  label,  he  shall  also  specify  the  size  of  the  serving  in  terms  of 
weiflfht,  measure  or  coimt. 

For  example,  makes  four  servings,  one-half  cup  each,  or  six  servings, 
3  ounce-s  each.  If  the  Congress  wants  a  better  description  of  a  serving, 
fine,  where  it  applies.  But  an  attempt  to  define  servings  we  thiiik 
leads  to  a  terrible  morass. 
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Mr.  Macdonald.  I  couldn't  agree  with  you  more.    That  is  my 

Eoint.  If  it  leads  to  misunderstanding,  why  have  it  on  the  label  in  the 
rst  place? 

Mr.  Lakkin.  Miss  Dunham  knows  better  than  1.  We  put  it  on 
there  as  a  service  to  the  housewife  to  give  her  a  better  indication. 

Mr.  Macdonald.  But  if  she  doesn't  know  what  a  serving  is,  how  is 
it  a  guideline? 

Mr.  Larkin.  In  each  case,  Mr.  Macdonald,  wlien  we  say  a  serving, 
we  define  what  we  mean  by  a  serving.  If  we  say  on  a  package,  four 
servings,  we  follow  it  up  with  one-half  cup  each,  or  four  servings,  3 
ounces  each,  if  it  is  a  12-ounce  package. 

Mr.  Macdonald.  One  last  question,  if  I  have  time,  Mr.  Chairman. 

I  see  on  the  Maxwell  House  Coffee  jug  about  the  special  oflPer,  and 
then  it  goes  into  small  print  under  that.  What  does  the  small  print 
say? 

Mr.  Larkin.  It  says  "Heat-proof  coffeemaker  made  of  Corning 
heat-i>roof  glass  when  you  buy  the  10  ounces  of  coffee  inside."  It  is 
a  special  offer. 

Mr.  Macdonald.  In  other  words,  you  are  buying  two  things  at  once. 
You  are  buying  a  coffee  pot  and  the  coffee,  is  that  right? 

Mr.  Lakkin.  You  are  bujring  this  carafe  at  far  less  than  it  is  offered 
at  retail.  We  have  offered  it  from  no  increase  in  price  to  an  upcharge 
of  40  cents.  Actually,  what  happened  in  our  company  was  that  we 
built  a  special  packing  line  and  then  amortized  the  cost  of  the  line 
over  the  volume  so  that  as  we  had  paid  for  our  packing  line  we  can 
offer  the  consumer  a  better  product,  a  better  package,  for  no  extra 
m(mey. 

But,  were  packages  standardized  into  2-,  6-,  10-ounce  sizes,  with 
the  current  size,  shape  and  dimension,  this  we  would  not  be  able  to  do. 
We  think  it  is  a  real  bargain  to  the  housewife. 

Mr.  MAcax)NALD.  My  time  has  expired. 

The  Chairman.  Mr.  Springer? 

Mr.  Springer.  I  have  no  questions,  Mr.  Chairman. 

TTie  Chairman.  Mr.Dingell? 

Mr.  DiNGELL.  Mr.  Chairman,  I  would  like  to  put  my  questions  at  a 
later  time. 

The  Chairman.  Mr.  Younger? 

Mr.  Younger.  We  have  had  other  testimony  with  regard  to  the 
development  of  a  special  package.  Where  the  manufacturer  spends 
quite  a  bit  of  money  on  developing  a  product  of  that  kind,  if  this  bill 
were  passed  the  waj^  it  is,  he  would  have  to  bring  that  package  to  the 
Secretary  or  someone  lower  to  get  that  approved,  thereby  releasing 
to  the  public  and  to  his  competitors  what  he  has  probably  spent  a  lot 
of  money  developing.    Is  that  true  ? 

Mr.  Larkin.  Yes,  that  is  as  I  understand  it.  It  says  to  me  that  if 
it  wouldn't  be  lost  altogether,  it  certainly  would  deter  the  innovative 
effort,  on  the  pait  of  food  manufacturers  to  do  this  kind  of  thing.  It 
would  be  slowed  down.  Tliis  is  a  cost  to  the  consiuner  that  is  intan- 
gible and  incalculable,  but  it  is  very  real  in  my  mind. 

Mr.  Younger.  You  certainly  would  lose  the  impetus  of  getting 
ahead  of  your  competitor  in  developing  that  product. 

Mr.  ItAXKiN.  Yes,  we  would. 
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Mr.  YotrNGKB.  He  oonld  go  out  and  take  advanta^  of  the  money 
you  have  spent  in  developing,  researching,  and  prooucing  an  article 
of  thatkina. 

Mr.  Larkin.  Yes,  that  is  very  true.  As  I  say,  if  it  wouldn't  stop 
us  altogether,  it  would  certainly  slow  us  down. 

Mr.  I  ouNGCR.  It  would  be  a  handicap. 

Mr.  Lakblin.  Yes,  sir.  We  would  lose  the  leadtime  now  available 
to  us  for  a  good  idea. 

Mr.  Younger.  No  one  in  Congress  wants  to  be  in  the  x>osition  of 
adding  additional  handicaps  to  our  economy  and  to  the  manafactur- 
ers,  the  people  who  are  paying  taxes. 

Mr.  Larkin.  No,  sir;  and  we  certainly  don't. 

Mr.  Nelsbn.  Would  the  gentleman  yield  ? 

Mr.  Younger-  Yes. 

Mr.  Nelsen.  As  I  understand  it,  I  don't  believe  you  would  be  re- 
quired to  bring  this  new  package  size  in  for  approval,  but  if  you  went 
ahead  with  it  and  put  it  on  the  market,  hazarding  the  chance  that  it 
would  be  approved,  you  might  have  spent  millions  of  dollars  to  de- 
velop  it  and  at  that  point  be  stopped  in  your  tracks. 

I  think  that  that  could  happen.  As  I  understand  the  bill,  it  doesn^ 
say  you  must  go  to  the  Grovemment  agency  and  ask,  "Can  I  have  a 
package  of  this  size  ?  "  But  it  does  put  you  in  the  position  of  gambling^ 
pretty  heavily  before  you  put  it  on  the  market  and  then  you  might  be 
stopped,  as  I  understand  it. 

Mr.  Macdonald.  Would  the  gentleman  yield  ? 

Mr.  Younger.  I  will  yield. 

Mr.  Macdonald.  Obviously,  it  seems  to  me  that  there  is  nothing  in 
that  package  that  is  at  all  a  secret.  I  mean,  the  coffee  is  there,  and 
apparently  you  say  how  much  coffee  is  there.  I  will  repeat,  for  the 
sake  of  the  record,  that  we  are  some  10  or  12  feet  apart  so  I  cant  see 
the  whole  thing.  But  it  seems  clear  to  me  that  there  is  no  deceit  in- 
tended at  all  in  such  a  package. 

People  know  they  are  getting  a  carafe,  though  I  call  it  a  coffee  pjot, 
plus  the  coffee.  Where  possime  would  there  be  an  intent  to  deceive 
the  public?  Therefore,  if  there  is  no  intent  to  deceive  the  public,  as 
I  have  said  to  many  witnesses  before,  and  I  will  sav  to  you  so  you  can 
answer  it  if  you  want  to,  the  whole  point  of  the  thing  is  that  it  says 
prevent  the  distribution  of  that  commodity  for  retail  sales,  which  is 
your  coffee,  in  packages  of  sizes,  shai)es  or  dimensional  proportic»s 
which  are  likely  to  deceive  retail  purchasers. 

Thfvt  doesnt  seem  to  me  like  it  is  going  to  deceive  anybody.  What 
makes  your  company  or  yourself,  experts  m  this  field,  feel  thai;  the  peo- 
ple downtown,  whatever  agency  gets  this,  will  be  so  unreasonable  as 
to  say  that  you  can't  do  that  after  you  have  invested  x  number  of  dol- 
lars in  turning  over  the  size  of  your  packaging  unit  ? 

Mr.  Larkin.  May  I  attempt  to  answer? 

Mr.  Macdonald.  Yes. 

Mr.  Larkin.  Let  me  refer  you  to  page  2  of  your  bill,  line  8,  where 
it  says  it  shall  be  unlawful  for  any  person  enga^d  in  the  packaging 
or  labeling  of  any  consumer  commodity  for  distribution  in  com- 
merce or  for  any  person  engaged  in  the  distribution  in  commerce 
of   any   package   or   labeled   consumer  commodity,  to  distribute, 
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or  to  cause  to  be  distributed  in  commerce,  any  such  commodity  if  such 
commodity  is  contained  in  a  package,  or  if  there  is  affixed  to  that  com- 
modity a  label  which  does  not  conform  to  the  provisions  of  this  act  and 
the  regulations  promulgated  under  the  authority  of  this  act. 

Then,  let  me  refer  you  to  page  5,  which  is  section  (c)  under  6,  which 
says,  "Whenever  the  pr(»nul^ted  authority  determines  that  regula- 
tions containing  prohibitions  or  requirements  other  than  those  pre- 
scribed by  section  4  are  necessary  to  prevent  the  deception  of  con- 
sumers," and  let  me  underline  the  next  few  words,"  or  to  fdcUitate 
price  comparisons  as  to  am/  consumer  commodity^  such  authoritj^  shall 
promulgate  with  respect  to  that  commodity  r^^laticMis  effective  to 
establish  and  define  standards  for  characterizing  the  size  of  a  pack- 
age"— and  this  is  a  different  size  than  our  regular  coffee — "enclosing 
any  consumer  commodity  which  may  be  used  to  supplement  the  labd 
statement  net  quantity "  and  so  on. 

Mr.  Magdonald.  Don't  use  "and  so  on."  It  goes  on  to  say  ^^This 
paragraph  shall  not  be  construed  as  authorizing  any  limitation  aa  the 
size,  shape,  weight,  dimensions  or  number  of  packages  which  may  be 
used  to  enclose  any  product  or  commodity." 

You  just  can't  skip  that  language.    It  is  there. 

Mr.  liARKiN.  Let  me  say  again  that  they  have  the  right  in  the  para- 
graph that  I  just  read,  "Such  authority  shall  promulgate  with  respect 
to  mat  commodity^  regulations  effective  to  establish  and  define  stand- 
ards for  characterizing  the  size  of  a  package  enclosing  any  consumer 
commodity  which  may  be  used  to  supplement  the  label  statement  of 
netquantity  of  contents  of  packages  containing  such  product." 

Then,  "But  this  paragraph  shall  not  be  construed  as  authorizing 
anjr  limitation  in  the  size,  weight,  dimensions  or  number  of  packages 
which  may  be  used  to  enclose  any  product"  which  to  me  means  ship- 
ping container. 

Tlie  Chairican.  The  time  of  the  gentleman  has  expired. 

The  gentleman  from  New  York,  Mr.  Murphy. 

Mr.  Murphy.  I  will  yield  my  time  to  the  gentleman  from  Massa- 
chusetts. 

Mr,  Macdonaxd.  I  yield  to  Mr.  Younger. 

Mr,  YouxGER.  Thank  you  very  much,  for  this  triple  play.  We  can 
use  it.  ^ 

I  think  there  are  practices  goin/^  on  in  the  Gk)vemment  that  would 
lead  one  to  doubt  the  administration  of  this.  We  have  it  right  now 
with  Dr.  Goddard  and  his  new  order  on  vitamins. 

Mr.  Larkin.  Yes,  sir. 

Mr.  YocTNOER,  That  is  going  to  put  many  established  institutions, 
which  have  been  manufacturing  for  years,  out  of  business,  completely 
out  of  business,  wiped  out,  if  those  rules  and  regulations  that  Dr. 
Gkxldard  has  promulgated  stand.  I  don't  think  there  is  any  question 
about  it. 

Mr.  Larkin.  And  also  to  force  reformulation  and  repackaging  of 
many,  many  food  products. 

Mr.  Yottn-obr.  That  is  right.  So  I  think  that  any  manufacturer 
in  the  face  of  that  situation  can  have  grave  doubts  as  to  the  adminis- 
trati<m  and  what  might  happen  under  this  bill. 

Mr.  Larkin^.  And  we  do,  Mr.  Younger. 
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Mr.  Springer.  Would  you  yield  for  a  question  ? 

Mr.  Macdonald.  I  yield. 

Mr.  Sprixger.  I  might  have  missed  this  point,  but  I  don't  find  any 
point  about  cost  in  your  statement. 

Mr.  Larkix.  Your  question  is  very  appropriate  because  I  do  not 
have  in  this  brief  testimony  items  of  cost.  But  I  am  prepared  to  give 
you  our  point  of  view  on  cost  of  packa^ng*  were  they  standardized. 

Tliis  group  is  familiar  with  the  National  Biscuit  Co.  exhibit  of  2  or 
8  weeks  ago.  I  will  be  verv  brief  to  identify  what  would  happen  to 
us  under  a  similar  set  of  circumstances  in  our  cereal  business.  We 
currently  package  17  cereal  products  in  36  packages  in  11  package 
shells.  As  an  illustration,  this  is  the  stan<h.rd  shell  m  which  we  pack- 
age five  different  products  in  different  weights.  This  is  the  least 
dense,  Alpha  Bits,  of  the  five  packages  that  we  sell  in  this  particular 
sheD. 

So  we  put  8  ounces  in  this,  Alpha  Bits.  That  is  represented  by  this 
visible  container. 

The  next  one  is  the  same  size  container,  but  because  it  is  a  more  dense 
product,  we  put  9  ounces  of  Sugar  Crisp  into  this  package. 

We  put  11  ounces  of  Bran  Flakes,  because  it  is  a  more  dense  pack- 
age, into  this  same  package. 

And  we  put  14  ounces  of  Raisin  Bran  into  the  same  package  ^ell 
because  it  is,  again,  a  more  dense  product 

If  we  were  standardized,  and  I  am  assuming  4,  8,  and  16  oimces 
standardized  as  to  the  net  content,  we  would  have  to  increase  our 
packaging  by  the  amount  of  17  additional  packaging  lines. 

Mr.  Springer.  How  many  have  you  now? 

Mr.  Larkix.  We  now  have  11  or  more. 

Mr.  Springer.  And  you  would  have  to  increase  that  17  or  17  more 
on  top? 

Mr.  Larktn.  Seventeen  additionally  on  top  of  it. 

Mr.  Springer.  That  would  make  it  28,  or  more. 

Mr.  Larkix.  We  have  calculated  that  this  would  cost  us  $11  million 
in  capital,  that  the  additional  packaging  materials,  the  additional  la- 
bor expense,  the  additional  depreciation  on  equipment  and  buildings, 
and  the  additional  maintenance  cost  would  cost  us  an  additional  $2.7 
million  a  year  in  operating  costs. 

Mr.  Springer.  That  is  permanent. 

Mr.  Larkin.  That  is  permanent  every  year.  Then  as  we  calculai;e 
this  over  our  total  volume  of  cereal  packages  sold,  it  is  our  calculation 
that  we  would  need  to  raise  our  cereal  prices  to  the  consumer  after  the 
retailer  takes  his  normal  markup  that  he  is  taking  today  by  7  percent. 

Allow  me  to  continue.  General  Foods  in  total  packages  102  prod- 
ucts in  835  different  packages,  so  the  36  packages  that  we  have  in  our 
cereal  line  amounts  to  10  percent,  roughly,  of  the  total  packages  in 
General  Foods. 

If  we  extend  that  and  say  this  is  10  perrent  of  the  problem,  then 
we  say  we  are  faced  with  i^lll  million  worth  of  capital  expense  and 
$27  million  worth  of  operating  expense,  and  a  7-percent  increase  across 
our  line. 

I  suggest  that  this  may  be  too  severe,  but  I  do  feel  that  about  a 
5-percent  increase  in  cost  to  the  consumer  is  a  realistic  figure.    I  am 
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convinced,  as  I  am  sitting  here  today,  that  it  will  cost  the  consumer 
more,  not  less. 

Mr.  Springer.  You  are  talking  about  5  percent.  Let  us  see  if  we 
can  get  something  on  the  record  that  this  committee  can  understand. 
How  much  does  that  fii-st  package  co^? 

Mr.  Larkin.  I  don't  have  the  package  cost  with  me,  but  cereals  run 
from  29  to  49  cents. 

Mr.  Springer.  Is  that  one  about  30  or  36  f 

Mr.  Larkin.  Here  is  one  that  is  price  marked  at  83  cents. 

Mr.  Springer.  And  5  percent  would  be  how  much  ? 

Mr.  Larkin.  It  would  be  a  penny  and  a  half  per  piackage. 

Mr.  Springer.  On  top  of  that. 

Mr.  Larkin.  Yes. 

Mr.  Springer.  That,  I  take  it,  would  be  rather  immediate  when  you 
went  into  this.    Is  that  correct? 

Mr.  Larkin.  Yes.  This  is  far  too  big  a  bill  for  us  to  absorb.  As 
Mr.  Boll  said  this  morning,  we  are  battling  higher  ccxnmodity  costs 
today. 

Mr.  Springer.  Let  us  take  the  first  year.  In  the  first  year,  you  said 
that  would  be  how  many  millions? 

Mr.  Larkin.  In  the  first  year,  as  soon  as  we  get  the  additional  pack- 
aging lines,  we  have  spent  $1 1  million.    That  is  capital. 

Mr.  Springer.  How  much  then  would  you  increase  the  cost  each 
year? 

Mr.  Larkin.  It  is  going  to  increase  in  annual  operating  costs  $2.7 
million  for  cereals  alone. 

Mr.  Springer.  What  about  the  rest  of  your  packaging? 

Mr.  Larkin.  We  have  not  gone  through  this  exercise.  I  am  using 
this  as  an  example,  but  this  is  about  10  percent  of  the  total  packages 
of  General  Foods.    You  can  multiply  th^it  broadly. 

Mr.  Springer.  Is  it  too  much  for  you  to  go  through  this  thing  and 
have  your  auditor  do  it  and  send  it  into  the  committee? 

Mr.  Larkin.  We  would  be  very  happy  to  attempt  it. 

Mr.  Springer.  Mr.  Chairman,  I  wotdd  like  to  ask  unanimous  con- 
sent to  put  this  into  the  record  at  this  point  in  the  permanent  record. 

The  C?HAiRMAN.  Without  objection,  that  will  be  done. 

Mr.  Springer.  Could  I  have  this,  which  you  are  talking  about  today, 
sent  to  my  office? 

Mr.  Larkin.  I  would  be  very  happy  to. 

Mr.  Springer.  I  don^  want  to  wait  for  the  reporter  to  send  it  to  me. 
I  would  like  to  have  it  myself,  if  I  may. 

Mr.  Larkin.  You  certainly  may. 

The  Chairman.  The  gentleman's  time  has  expired. 

I  would  like  to  make  one  observation.  You  mentioned  4,  8,  and 
12,  did  you  not? 

Mr.  Larkin.  I  mentioned  4,  8,  and  16. 

The  Chairman.  Do  you  think  that  is  set  forth  any  place  in  the 
bill? 

Mr.  Larkin.  No,  sir,  I  do  not. 

The  Chairman.  Don't  you  think  that  is  kind  of  like  the  safety  bill 
when  they  said  we  would  require  the  automobile  industry  to  make 
Sherman  tanks  and  it  would  cost  everybody  in  this  land  too  much  to 
have  automobile  safety  ? 
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Mr.  TiARwTK.  I  am  not  fainiliar  with  tluit  legifiladoDL 

The  Chaibman.  You  are  using  figures  and  weights  that  are  not 
realistia  The  people  downtown  are  not  going  to  require  anything^ 
likethisw 

Mr.  Laskin.  May  I  sug^t  ihsJb  if  the  bill  is  not  going  to  be  im- 
plemented, we  don't  need  die  bilL  I  think  we  must  assume  that  the 
bill  is  going  to  be  implemented. 

The  Chairman.  We  hope  so.  That  is  what  the  committee  is  here 
for,  in  its  wisdom  to  make  chances  and  do  what  it  thinks  is  right. 
The  committee  will  not  let  this  bul  go  out  and  put  you  to  millicms  of 
dollars  of  costs.  I  dont  think  the  assumptions  which  you  have  made 
are  apropos  to  the  bill  at  all.    I  don't  think  they  apply. 

Mr.  Springer.  Mr.  Chairman,  I  would  like  to  mate  the  observation 
that  YOU  were  not  here  for  part  of  this  morning.  The  Kellogg  people 
testified  this  morning.  I  don't  know  why  we  have  never  ^ecL  this 
question  be^fore,  but  we  Hsked  if  any  oth«r  country  has  tliis.  They 
compared  South  Africa,  wheore  you  have  4,  8,  12,  16,  and  24.  Thik 
is  the  container.  They  do  not  have  such  a  law  in  Mexico.  They 
compared  the  cost 

The  only  thing  I  can  think  Mr.  Larkin  would  do  is  that  this  thing 
would  come  from  countries  that  have  already  had  this  experience. 
The  experience  of  the  Kellogg  Company  was  that  even  though  the 
plant  in  South  Africa  was  the  same  as  me  plant  in  Mexico,  the  cost 
of  the  plant  in  South  Africa  was  51  percent  more,  and  almost  all  of 
that  was  due  to  labor,  which  they  had  to  add  to  this  in  order  to  meet 
the  re(]^uirement8  of  the  Government  of  South  Africa  in  the  fair 
packa^^mg  field.  ^ 

I  tmnk  this  is  something  that  is  really  coming  home.  We  are 
getting  a  picture  of  what  this  is  going  to  cost 

Mr.  MAGDONAiiD.  Would  the  gentleman  jrield? 

Mr.  SPRiNcasR.  Tes. 

Mr.  Magi>onaij>.  Don't  you  think  it  is  unrealistic  to  compare  South 
Africa  and  Mexico  with  me  United  States?  There  are  many  things 
that  the  South  African  Government  demiands  of  its  citizens  that  we 
don't  demand.  I  dont  think  it  is  any  oxnparison  at  all  that  isn^ 
far  fetched  at  least  to  think  that  the  U.S.  Government  is  going  to 
make  the  same  demands  as  the  South  African  Government 

I  dont  see  why  that  is  relevant  at  all,  though  I  listened  to  the  same 
testimony. 

Mr.  Spbingsr.  May  I  have  a  moment  to  reply?  This  is  the  only 
experience  that  I  know  of  that  anyone  has  had.  I  think  the  gentle- 
man had  to  assume  that  packaging  would  come  in  4, 8,  and  12,  because 
the  only  country  that  has  ever  used  it  has  coaiB  up  with  this  kind  of 
a  formula. 

I  think  that  is  the  reason  that  these  gentlemen  have  used  it>  since 
they  had  nothing  else  to  rely  upon,  except  from  the  countries  that  have 
had  experience  with  this. 

The  Chairman.  Mr.  Gilligan. 

Mr.  GiLOGAN.  Mr.  Larkin,  has  your  company  been  involved  at  any 
time  in  its  history  in  the  process  of  developing  a  voluntary  product 
standard  ? 

Mr.  LiARKni.  Yes.  We  are  involved  now,  Mr.  GUli^n,  and  it  has  to 
do  with  the  cents-off  labels  and  voluntary  standards.  Is  that  what  you 
are  alluding  to? 
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Mr.  GiLUGAN.  Yes. 

Mr.  Labkik.  I  would  lik»,  if  I  may,  to  give  a  bit  of  background. 
Cents-oflf  labels  have  proven  over  the  years  to  be  effective  ways  of  get- 
ting temporary  price  reductions  through  to  the  housewife  through  the 
letail  channel. 

It  is  a  fact  of  life  that  r^^ilers  and  manufacturers  of  advertise<I 
brands  have  very  honest  and  very  real  conflicts  of  interest  in  many 
major  categories.  Coffee  is  one  of  them;  desserts  is  another;  frozen 
foods  is  another. 

Many  times  it  is  to  the  retailer's  interest  not  to  pass  through  some 
kinds  of  promotional  efforts.  Cents-off  label,  because  it  is  on  the  label, 
gets  passed  through. 

We  also  have  f^t  in  our  company  that  overuse  of  cents-off  labels  has 
led  to  abuse  in  the  past.  Twice  we  have  attempted  *o  lead  our  coffee 
industry  out  of  the  overuse,  if  you  will,  of  cents-off  labels  by  unilater- 
ally going  out  of  them. 

For  good,  sound,  competitive  reasons  our  competitors  did  not  follow 
us  and  we  went  back  into  it.  Tlien  on  January  14 — ^and  Mr.  Dixon  had 
some  things  to  sajr  about  this  during  his  testimony,  which  I  heard — on 
January  14,  we  did  receive  a  letter  from  the  Federal  Trade  Commis- 
sion, al(mg  with  21  other  coffee  roasters. 

There  are,  incidentally,  some  450  total  coffee  roasters  in  this  coun- 
try. ITie  FTC  requested  a  6-month  moratorium  on  cents-off  labeil 
packs  of  regular  and  soluble  coffee.  They  asked  us  to  suggest  guide- 
anes  which  might  help  them  in  formulating  guidelines  for  tlie 
industry. 

They  suggested  that  an  informal  conference  would  be  held  in  the 
near  future  with  members  of  the  industry  to  help  formulate  some  of 
these  guidelines.    We  replied  promptly. 

We  forwarded  all  the  mformation  that  they  recjuired.  They  sched- 
uled hearings  for  April  27.  We  sent  in  our  written  testimony.  We 
answered  all  their  questions. 

Then  we  sent  them  our  proposed  guidelines  on  the  use  of  cents-off 
labels.  They  held  their  hearing.  Then  we  heard  nothing  from  tho 
Federal  Trade  Commission. 

Our  brands,  because  we  did  go  out  of  cents-off  labels,  and  the  other 
brands  went  out — some  of  them  had  longer  inventories  that  we  did,  it 
took  them  longer  to  get  off  the  shelf  and  get  into  a  list  price  situa- 
tion— ^and  there  were  also  420-odd  coffee  roasters  and  processors  that 
were  not  required  by  any  agreement  to  get  out  of  cents-off  labels  who 
stayed  in  it.  We  went  down  to  the  Federal  Trade  Commission,  sent 
our  general  coxmsel  down,  armed  with  information  telling  the  Federal 
Trade  Commission  that  we  were  hurting  competitively  volumewise, 
and  profitwise,  and  we  urged  the  Federal  Trade  Commission  to  hold 
this  informal  conference  and  get  on  with  the  guidelines. 

August  1  came  along,  which  was  the  end  of  the  moratorium  and  we 
urged  them  again  to  get  <m  with  the  guidelines.  For  their  own  good 
and  sufficient  reasons,  but  regretfully  to  us,  we  have  not  yet  heard  &oin 
them.   It  is  a  frustrating  experience. 

Mr.  Gii/MGAK.  My  question  is  have  you  any  way  of  anticipating 
how  long  it  would  take  to  reach  a  voluntary  standard  in  the  coffee 
loastingbosiness <m  this  packaging  label  ? 
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Mr.  Larkix.  If  tliis  experience  is  any  criterion  at  all,  it  will  take 
far  in  excess  of  6  months.  We  are  now  in  the  seventh  month  without 
even  having  our  first  conference. 

Mr.  GiLLiGAN.  In  this  procedure  in  which  you  are  presently  in- 
volved do  you  have  participation  on  the  part  of  manufacturers,  dis- 
tributors, and  consumers,  or  is  this  just  a  unilateral  transaction  at 
the  present  time  between  yourself,  several  other  companies,  and  the 
FTC? 

Mr.  Larkin.  This  is  not  quite  unilateral.  It  is  22  industry  mem- 
bers. 

Mr.  GiLLiGAN.  Each  making  a  separate  presentation  ? 

Mr.  Larkin.  That  is  what  has  happened  so  far,  Mr.  Gilligan.  But 
the  informal  conference,  as  we  understood  it,  was  to  be  among  the  22 
coffee  manufacturers. 

Mr.  GnjjGAN.  And  this  is  directed  to  eliminate  or  modify  in  some 
ways  the  cents-off  promotional  technique  ? 

Mr.  Larkin.  Not  to  eliminate,  but  to  provide  guidelines. 

Mr.  GiLUGAN.  Does  it  have  anything  to  do  with  standardizing  the 
weights  or  sizes  of  packages  that  coffee  shall  be  sold  in? 

Mr.  Larkin.  Not  at  all. 

Mr.  Gilligan.  Can  you  tell  me  quickly  how  many  consumer  com- 
modities your  company,  Greneral  Foods,  produces  in  the  meaning  of 
the  term  as  used  on  page  7,  section  (5)  (d)  ?  They  use  the  term  there 
"consumer  commodity." 

Mr.  Larkin.  What  is  a  consumer  category  or  commodity?  It  is 
terribly  difficult  for  us  to  determine  what  is  a  commodity.  We  deal 
in  many,  many  different  commodities,  depending  upon  the  definition. 

Mr.  GriLLiGAN.  Did  you  say  before  you  had  1(^  products? 

Mr.  Larkin.  We  have  102  products.  Three  of  tnem  might  be  three 
different  brands  of  soluble  coffee  which  I  assume  would  be  a  category. 

But  then  freeze-dried  coffee  would  be  maybe  anotlier  category. 

Mr.  Gilligan.  Thank  you. 

The  Chairman.  Mr.  Van  Deerlin  ? 

Mr.  Van  Deerlin.  I  have  no  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Macdonald. 

Mr.  Macdonald.  Thank  you,  Mr.  Chairman. 

Do  you  have  any  basis  for  that  figure,  if  this  bill  passes  in  its  present 
form,  of  5  percent  extra  cost  to  the  consumer  ?  Do  you  have  any  yard- 
stick by  which  you  measured  that  ? 

Mr.  Larkin.  Yes.  From  the  example  I  gave  you  on  costs,  using 
the  hyi)othesis  that  cereals  would  be  standardized  into  4-,  8-,  and  16- 
ounce  packages. 

Mr.  Macdonald.  We  can  imagine  the  same  thing:,  but  why  do  you 
take  that  hypothesis?  There  is  nothing  in  this  Bill  that  says  ttiat 
will  happen. 

Mr.  Larkin.  It  is  a  possibility  that  it  can  happen. 

Mr.  Macdonam).  If  you  stay  in  Washington,  and  j^ou  have  been 
here,  I  know,  quite  a  long  time  waiting  to  testify,  anything  is  possible 
in  Washington.    But  it  isn't  very  likely. 

Mr.  Larkin.  If  it  isn't  very  likely,  then  I  would  suggest  the  legis- 
lation is  unnecessary,  if  it  is  not  going  to  be  used. 

Mr.  Macdonald.  We  are  now  making  legislative  intent  clear  in 
marking  up  this  bill.    I  don't  think  that  any  member  of  this  com- 
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mittee  wants  to  do  either  one  of  two  things:  Either  hamstring  the 
manufacturers,  or  increase  cost  to  the  consumer. 

That,  obviously,  would  be  the  last  thing  that  this  bill  should  do. 
I  f ranUy  think  you  are  looking  for  bogeymen  under  the  rug  who  are 
not  there.  When  you  just  bhthely  say  it  is  going  to  increase  the 
cost  to  the  consumer  5  percent,  that  sounds  like  a  good,  round  figure, 
but  what  do  you  base  it  on  ? 

You  base  it  on  standardization  which  you  say  is  in  the  bill,  and  T 
ask  you  if  you  think  it  is  in  the  bill  to  tell  me  where  it  is  in  the  bill. 

Mr.  Larkin.  I  will  tell  you  again.  Let  us  please  go  back  to  page 
6,  and  the  bottom  of  page  5. 

Whenever  the  promulgatiniT  authority  determines  that  regulations  containing: 
prohibitions  or  requirements  other  than  those  prescribed  by  Section  4  are  neces- 
saiy  to  prevent  the  deception  of  consumers  or  to  faclUtate  price  comparisons, 
such  authority  shaU  promulgate  with  respect  to  that  commodity  regulations 
effective  to  estabUsh  and  define  standards. 

Mr.  Macdonald.  And  then  you  go  to  page  7,  line  11,  and  vou  read 
the  following  language  which  certainly  would  make  a  reputable  com- 
pany like  your's  happy,  I  would  think : 

Prevent  the  distribution  of  that  commodity  from  retail  sales  in  packages  of 
sizes,  shapes  or  dimensional  proportions  which  are  likely  to  deceive  retail 
purchasers  in  any  material  respect  as  to  the  net  quantity  of  the  contents  thereof 
in  terms  of  weight,  measure  or  count. 

I  know  you  don't  go  about,  your  company,  trying  to  deceive  the 
consumer.    Therefore,  you  would  not  be  affected  by  this  legislation. 

Mr.  LiARKiK.  Yes,  we  would,  because  on  page  6,  line  3,  that  controls, 
that  section  (c)  controls,  subsection  (5).  It  says  not  only  to  deceive 
but  to  facilitate  price  comparison.  We  believe  that  the  consumer  looks 
at  many  more  things,  values,  than  pric«  comparison. 

Mr.  Macdoxald.  Obviously.  That  is  why  brand  names  are  brand 
names.  That  is  why  Maxwell  House  spends  so  much  money  advertis- 
ing itself.  It  is  a  brand  name.  A  housewife  going  into  the  store  knows 
it  is  an  old-established  company  that  through  the  years  has  produced 
a  good  product. 

Mr.  Larkin.  But  if  someone  should  say  that  this  carafe  or  that 
hexagonal  package  did  not  allow  the  housewife  to  facilitate  price 
comparison 

Mr.  Macdonald.  If  you  put  the  poundage  of  the  coffee  on  there,  if 
you  put  what  is  in  the  package  in  a  clear  place,  why  do  you  think  that 
the  people  downtown  are  gomg  to  do  sucn  an  extraordinary  thing  as 
to  say,  "No,  you  can't  have  that  kind  of  package."  It  specifically  says 
in  the  bill  that  you  can  have  any  kind  of  package  you  want  if  you 
label  it  clearly. 

Mr.  Larkix.  It  says  if  a  Government  agency  decides  in  their  wis- 
dom that  this  does  not  facilitate  an  easy  price  comparison  for  the 
housewife,  they  can  standardize  the  package. 

Mr.  Macdoxald.  But  it  doesn't  say  that  exactly.  This  is  what  your 
fear  is.  What  you  are  testifying  here  is  not  about  the  bill  but  about 
something  that  you  fear  might  happen.  Actually,  you  cannot  but^ 
tress  it  by  any  words  in  thisl)ill  that  it  is  going  to  nappen  if  the  bill 
should  become  law. 

Mr.LARKiN.  I  made  it  as  clear  as  I  can. 
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Mr.  Macdonald.  I  have  tried  to  make  it  as  clear  as  I  can,  as  a  mem- 
ber of  this  committee,  who  has  to  mark  up  this  bill.  As  you  under- 
stand, this  isn't  the  final  bill.  We  will  go  through  many  phases  of 
just  going  line  for  line,  word  for  word,  as  to  what  snould  be  contained 
m  the  bill. 

I  just  want  to  assure  you  that  there  is  no  member  of  this  committee 
that  I  know  of.  and  I  know  I  make  assurance  for  myself,  who  want  to 
injure  you.  Tne  whole  point  of  the  bill  is  not  to  injure  the  legitimate 
operators,  but  to  protect  the  consumer.  You  are  a  legitimate  op- 
erator and,  therefore,  I  don't  see  what  you  have  objection  to. 

It  is  the  small,  fly-by-night  person  when  he  says  4  cents  off  or  9  cents 
off  that  the  consumer,  who  has  never  seen  the  product  before,  thinks 
is  a  bargain. 

They  do  know  what  Maxwell  House  usually  sells  for,  so  they  do 
know  what  a  cents-off  thing  is  there.  They  know  what  it  is  a  cents- 
off  of ,  more  or  less,  the  shrewd  buyer. 

But  the  small  fly-by -ni^ht  person  who  is  cutting  comers,  this  bill  is 
a  protection  of  the  reputable  operator  from  him,  and  it  keeps  amazing 
me  that  the  reputable  operators  are  opposing  it. 


tive 

or, 

and  saying,  "Everytliinff  is  wrong,"  it  would  be  hel j)f ul. 

Mr.  Larkin.  I  hope  1  didn't  leave  that  impression,  Mr.  Chairman. 

The  Chairman.  I  know  you  didn't.  You  do  sajr  that  there  are 
some  good  things.  What  we  want  is  constructive  criticism  that  will 
help  us. 

Mr.  Larkin.  May  I  continue  on  that  vein  for  a  moment  ? 

The  Chairman.  Yes;  you  may. 

Mr.  Larkin.  I  think  we  have  covered  servings.  Our  suggestion  is 
if  you  want  servings,  rather  than  attempting  U>  define  servings,  the 
subsection  should  require  that  if  a  manufacturer  includes  a  serving 
statement  on  a  label,  he  shall  also  specify  the  size  of  the  serving  in 
terms  of  weight,  measure,  or  count. 

For  example,  makes  four  servings,  one-half  cup  each,  or  six  servings, 
3  ounces  each. 

May  I  go  on  to  subsection  (c)  (3),  which  has  to  do  with  cents-off 
labels? 

The  Chairman.  I  might  ask  you  this  one  question  first.  Do  you 
not  in  your  example  of  cents-off  sales  indicate  the  need  for  this  legis- 
lation ?  I  thought  you  did  a  while  ago.  If  I  understood  you  correctly, 
you  stated  that  voluntary  action  will  not  achieve  the  needed  resulte, 
therefore,  you  need  this  bill,  don't  you  ? 

Mr.  Larkin.  Mr.  Staggers,  what  I  was  attempting  to  say  is  that  in 
the  area  of  overuse  or  abuse,  the  Federal  Trade  Commission  has  nlenty 
of  authority  to  go  even  on  an  industrywide  basis,  which  they  did  in 
the  coffee  industry,  to  regulate  overuse  or  abuse. 

We  are  attempting  to  work  with  them.  There  seems  to  be  a  second 
problem  that  is  bothering  the  committee  on  cents-off  labels,  and  that 
IS  cents-off  what. 

The  Chairman.  That  is  right. 

Mr.  Larkin.  You  recognize,  and  we  surely  recognize,  that  we  do  not 
control  the  price  at  retail!   If  this  part  of  this  argument  is  bothering 
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the  committee,  although  I  feel  that  99  percent  of  off-labels  are  passed 
on,  it  seems  to  me  that  the  industry  could  live  with  a  requirement  that 
says  the  manufacturer  takes  the  cents-off  amount  off  his  invoice,  and 
that  you  require  the  retailer  to  pass  on  at  least  the  exact  amount  of 
the  off-label,  which  would  satisfv  that,  and  not  then  destroy  or  regulate 
unduly  an  effective  marketing  device  that  is  benefiting  the  housewife, 
and  allows  a  bargain  to  get  through  to  the  consumer. 

The  Chairman.  Mr.  Nelsen. 

Mr.  Nelsen.  I  would  like  to  pursue  the  cents-off  statement  that  you 
made. 

I  gather  from  what  you  have  said  that  actually  the  cents-off  plan  of 
mercnandizing  could  be  handled  by  authority  that  the  Federal  Trade 
Commission  now  has.  Is  that  correct  ? 

Mr.  LiABKiN.  I  believe  it  can  be ;  yes. 

Mr.  Nelsen.  The  thing  that  disturbs  me  about  this  bill  is  that  the 
cents-off  technique  was  one  of  the  selling  points  by  the  administration 
spokesmen,  that  this  had  to  be  curbed,  and,  therefore,  we  needed  this 
new  piece  of  legislation. 

I  would  not  agree  with  the  chairman  that  some  of  these  arguments 
are  ridiculous  b^use  if  I  were  in  the  food  packaging  business  I  would 
assume  that  the  administration's  sales  pitch  is  the  basis  on  which  the 
bill  would  be  administered,  if  it  were  passed. 

The  testimony  by  Mrs.  Feterson,  and  I  have  it  before  me,  says,  "The 
fewer  sizes  and  the  fewer  off -cents  sales  deals  they  have  to  content 
with,  the  simpler  their  stock  records  and  the  lesser  stock  shelf  they 
would  need." 

She  is  making  the  pitch  that  the  cents-off  deal  should  be  out  of  the 
picture. 

Also,  in  the  testimony  are  references  continually  by  Mrs.  Peterson 
about  standardization  of  packages.  While  I  would  agree  with  the 
chairman  that  they  are  not  ^oing  to  write  the  bill  downtown,  I  would 
also  point  out  that  if  I  were  in  the  food  business,  I  would  be  fearful  of 
the  fact  that  the  administration  of  the  bill  would  be  in  keeping  with  the 
executive  department  and  not  the  legislative. 

Therefore,  it  is  important  that  in  the  hearing  we  develop  a  record 
which  indicates  what  we  in  the  Congress  want  to  do  and  to  protect  the 
type  of  technique  which  we  wish  to  pursue. 

1  yield  to  the  gentleman. 

Mr.  Macdonald.  I  appreciate  your  yielding. 

I  want  to  keep  the  record  clear.  Mrs.  Peterson,  to  my  knowledge, 
and  I  attended  all  the  hearings  in  which  she  testified,  just  once  used 
the  word  "standardization,"  and  then  took  it  back,  sajing  that  al- 
though she  used  that  word  she  didn't  mean  it,  and  that  it  was  not  the 
intent  of  the  Panel  that  there  be  standardization. 

So,  she  didn't,  Mr.  Nelsen,  use  it  continuouslv.  She  used  it  one  time 
and  within  minutes  said  that  she  regretted  the  fact  that  she  had  used  it. 

Mr.  Nblben.  I  would  disagree  because  on  page  76,  and  I  have  gone 
through  the  record  pretty  carefully,  she  made  the  statement,  "There 
was  a  heavy  degree  of  proliferation,  and  certain  ground  rules  and 
standardization  will  help."  Then  in  the  next  reference,  ^There  is  no 
desire  for  standardization  that  was  unreasonable." 
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The  next  reference  I  have  is,  "I  think  it  is  because  there  are  no 
ground  rules,  that  there  has  been  such  a  proliferation,  and  it  is  impos- 
sible for  the  consumer  to  make  this  valid  price  comparison." 

The  next  reference  I  would  like  to  refer  to,  "Again,  tJfcie  standard- 
ization would  be  in  the  area  so  the  consumer  could  know  what  amounts 
where." 

But  I  realize  with  Mrs.  Peterson  it  is  a  matter  of  choice  of  words 
that  I  think  we  sometimes  hear  in  our  own  comment  on  a  bill.  I  would 
assume  from  this  that  standardization  is  in  the  wind  and  I  think  it  is 
up  to  us  in  the  legislative  body  to  make  it  very  clear  what  we  wish  to 
do.   I  think  the  chairman  has  so  st  ated. 

Mr.  GiLLiGAN.  Will  the  gentleman  yield? 

Mr.  Nei^bn.  Yes. 

Mr.  GiLLiGAN.  On  the  question  of  Mrs.  Peterson's  prepared  testi- 
mony, not  her  answers  to  questions,  she  said  on  page  4,  in  describing 
the  conditions  under  which  commodity  by  commodity  regulations  can. 
be  issued  are  clearly  spelled  out,  and — 

Industry  is  invited  to  determine  its  own  voluntary  standards*  to  reduce  the 
confusing  array  of  weights  and  sizes. 

So  it  seems  to  me  if  you  are  reducing  the  array,  you  have  to  be 
coming  down  to  some  specific  number. 

Then  she  used  an  example  of  the  38  young  married  women  who 
were  sent  into  the  grocery  store  and  who  made  a  lot  of  mistakes. 
She  said : 

They  made  no  mistakes  on  staples  like  sugar  and  flour  which  are  sold  in 
whole  unit  packages.  They  had  the  greatest  diflBculty  with  products  where 
there  was  a  proliferation  of  sizes  and  mixed  units  of  measure — 

which  she  apparently  finds  reprehensible. 
Then  on  the  volimtary  aspects  of  section  5(d)  (2) ,  she  says : 

Provides  for  a  regulation  of  weights  or  quantities  at  which  a  commodity  may 
he  sold  if  the  ability  of  consumers  to  make  price  comparison  is  likely  to  be 
Impaired.  This  would  be  accomplished  by  encouraging  the  industry,  itself, 
to  agree  upon  the  most  wanted  sizes  and  to  establish  voluntary  product  stand- 
ards under  procedures  already  established. 

A  little  later,  on  the  same  page,  she  says : 

If  this  were  not  accomplished  within  a  year  or  a  year  and  a  half  at  the 
discretion  of  the  administering  agency,  the  administering  agency,  itself,  might 
promulgate  such  a  standard. 

It  seems  perfectly  clear  to  me  that  the  whole  intent  hero  is  to 
reduce  the  proliferation  of  sizes,  and  if  that  isn't  accomplished  by 
standardization  which,  as  she  said,  will  be  done  voluntarily  by  the 
industry  or  if  not  by  the  industry  will  be  done  by  the  promulgating 
authority  within  18  months,  then  I  don't  know  what  this  legislation 
is  all  about. 

The  Chairkan.  Mr.  Moss. 

Mr.  Moss.  I  will  be  pleased  to  yield  to  the  gentleman  from  Michigan. 

Mr.  DiNGELL.  I  thank  the  gentleman. 

I  want  to  commend  the  witness  for  a  very  fine  and  helpful  state- 
ment. It  occurs  to  me  that  he  has  been  perhaps  the  most  constructive 
witness  we  have  had  from  industry  on  this  legislation. 

I  had  hoped  to  ask  a  question  or  two  about  your  experiences  and 
judgments  with  regard  to  the  problems  of  cents-off,  but  you  have  cov- 


FAIR   PACKAGING   AND   LABELING  589 

ered  that  very  well.    I  would  like  now  to  switch  and  perhaps  ask  you 
with  regard  to  some  other  points. 

You  spoke,  first  of  all,  about  instant  coffee  and  regular  coffee.  First 
of  all,  you  sell  regular  coffee  in  1-pound  and  2-pound  cans,  I  believe. 

Mr.  Lakkin.  And  3-pound  cans.  Some  people  sell  them  in  half- 
pound  cans. 

Mr.  DiNOELL.  Are  there  other  sizes  in  which  coffee  is  sold,  like  17 
ounces,  14  ounces,  23  ounces! 

Mr.  Larkin.  There  are  not  at  present,  if  you  restrict  yourself  to 
reexdar  coffee. 

Mr.  Moss.  If  the  gentleman  will  yield,  I  believe  there  is  one  dis- 
tributor on  the  Pacific  coast  who  sells  in  a  quarter-pound  can. 

Mr.  Larkin.  Yes,  quarters,  halves,  pounds,  2, 8. 

Mr.  DiNOELL.  But  no  231^  ounce  cans? 

Mr.  Larkin.  Not  that  I  am  aware  of,  no,  and  I  think  I  would  be 
nware  of  it. 

Mr.  DiNOBLL.  Similarly,  sugar  is  sold  in  similar  size  cans,  1-pound, 
-5'pound,  10-pound,  and  so  on! 

Mr.  Larkik.  Yes. 

Mr.  DiNGELL.  And  it  would  be  the  same  with  regard  to  flour!  That 
is,  1,  5,  10?     You  wouldn't  have  17%-ounce  sacks  of  flour. 

Mj.  Larkin.  I  am  not  aware  of  any.  But  I  am  not  aware  of  even 
multiples  either. 

Mr.  DiNGELL.  It  is  fairly  easy  for  a  consumer  to  make  a  price  per 
-oimce  comparison  between  different  coffees;  am  I  correct? 

Mr.  Larkin.  Yes. 

Mr.  DiNOELL.  But  there  he  is  dealing,  let  us  say,  with  substances 
which  are  not  exactly  identical  but  are  fairly  similar.    Am  I  correct? 

Mr.  Larkin.  If  you  are  comparing  regular  coffee  with  regular 
•coffee;  yes. 

Mr.  DiNOELL.  I  am  not  asking  you  to  prejudice  your  corporate  in- 
terest here  by  telling  us  that  anybody  else  makes  coffee  as  good  as 
yours.  But  I  am  saymg  they  generally  would  be  substantially  similar 
as  between  different  l-j)Ound  cans  of  coffee  or  bagjs  of  coffee,  that  the 
consumer  could  determine  the  unit  differential  within  his  own  mind 
without  using  a  slide  rule  or  a  complicated  logarithmic  table,  something 
of  this  kind. 

Should  a  consumer  be  entitled  to  do  the  same  thing  with  regard 
to  instant  coffee  ?  In  other  words,  make  a  per  ounce  judgment  insofar 
as  instant  coffee  is  concerned? 

Mr.  Larkin.  We  have  no  argument,  Mr.  Dingell,  in  staying  with 
«ven  ounces  on  soluble  coffee.  Our  only  problem  with  fractional 
oimces  is  when  the  oxmce  weight  is  not  the  major  criterion  for  the 
housewife  wanting  to  buy  the  product. 

Mr.  Dingell.  Where  would  that  particular  condition  arise? 

Mr.  Larkin.  Let  me  illustrate  that  in  a  whole  line  of  Jell-O  pud- 
dings of  different  densities :  for  instance,  we  have  weights  per  pack- 
age running  from  1%  to  2%,  2i^,  3  ounces,  and  so  on,  but  they  all 
make  the  same  number  of  servings. 

Mr.  Dingell.  I  would  like  to  defer  on  this  a  bit,  if  I  could,  because 
1  had  intended  to  work  toward  this  end.  But  I  wanted  to  discuss 
first,  if  I  could,  the  problem  that  we  run  into  with  regard  to  substances 
which  are  sub^antially  identical  or  very  similar. 
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For  example,  green  beans,  peas,  frozen  or  in  the  can,  carrots,  sagar^ 
flour,  coffee,  instant  coffee,  commodities  of  this  kind,  perhaps  canned 
strawberries  or  frozen  raspberri^,  or  items  of  this  Kind.  Would  we 
run  into  a  problem  if  we  were  to  generally  deal  with  standardizati(»i 
of  those  particular  size  packages,  so  that  a  consumer  could  make  an 
intelligent  iudgment  between,  let  us  say,  two  packages  of  frozen  peas, 
or  two  packages  of  frozen  strawberries,  something  of  this  kind  ? 

Mr.  Larkin.  My  problem  with  that  question  is  this :  If  you  stand- 
ardize products  that  are  on  the  maricetplace  today,  there  is,  just  as 
sure  as  we  are  sitting  here,  going  to  come  innovation  in  whatever 
field  you  talk  about  that  will  put  mis  product  in  some  different  form 
or  shape,  or  there  will  be  some  different  product  formulation  that 
will  change  the  net  weight  content,  package  size,  or  dimension. 

If  the  manufacturer  is  restricted  to  any  given  size,  shape,  or  mul- 
tiple, then  it  restricts  the  innovative  opportunity.  It  deters  it.  It 
makes  it  more  trouble,  more  difficult,  to  reformulate  to  the  consumer's 
benefit  because  we  cant  go  up  a  quarter  of  an  ounce  or  down  a  quarter 
of  an  ounce,  as  it  may  be  determined  by  a  reformulation. 

Mr.  DiNGELL.  Mr.  Chairman,  I  do  have  another  questicm  that  I 
would  like  to  ask,  but  I  will  defer,  if  you  wish. 

The  Chairman.  Mr.  Keith's  time  has  expired,  but  you  may  pro- 
ceed <m  your  own  time. 

Mr.  DiNGBLL.  Thank  you,  Mr.  Chairman. 

I  think  you  and  I  are  working  together  on  the  point  that  I  want 
to  come  to.  We  have  talked  about  different  substances  which  might 
be,  generally,  more  or  less  the  same.  It  is  fair  to  say  that  some  inno- 
vation in  packaging  in  the  food  industry  is  of  benefit  to  the  consumer. 

It  is  also  fair  to  say,  I  believe,  that  a  certain  measure  of  this  inno- 
vation is  done  for  convenience  or  for  the  salability  of  the  merchan- 
dise concerned;  am  I  correct,  sir? 

Mr.  Larkin.  Yes;  and  if  it  doesn't  sell  and  if  she  doesn't  like  it, 
it  isn't  there  long. 

Mr.  DiNGELL.  This  is  it.  So  we  have  the  two.  On  the  one  hand 
we  have  the  salability  for  the  consumer,  because  of  consumer  pref- 
erence for  some  innovation,  and  <hi  the  other  hand  you  have  somethings 
which  might  be,  let  us  say,  for  the  benefit  of  the  merchandiser,  the 
person  who  manufactures. 

Mr.  Larkin.  That  second,  to  me,  is  a  fairly  shortsighted  point  of 
view,  because  if  it  doesn't  serve  the  consumer,  regarcBess  of  how  it 
serves  the  merchandiser  or  manufacturer,  it  won't  be  there. 

Mr.  I>rNGELii.  I  must  confess  a  certain  measure  of  concern  over 
some  of  the  practices  I  have  seen  in  the  industry  which  would  not  be, 
at  least  from  a  cursory  view,  directed  solely  to  the  consumer's  benefit. 

I  think  we  can  cite  some  examples,  but  I  think  I  prefer  to  stay 
away  from  them. 

What  I  am  coming  to  now  is  the  very  important  question  I  want  to 
ask  you.  Can  any  line  be  drawn  between  products  such  as  coffee^ 
which  could  fairly  well  be  standardized  insofar  as  1-pound  cans  or  2- 
pound  cans,  something  of  this  kind,  and  some  item  like  a  cake  mix  or  a 
pudding  mix,  something  of  this  kind,  which  obviously  would  be  rather- 
difficult  to  standardize?  I  am  asking  your  help  to  guide  the  com- 
mittee. 
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Mr.  Laskik.  My  fear,  a^in,  is  innovation.  Lefc  me  give  you  an 
«zample.  Instant  coffee  today  is  sold  in  2-ounGe,  6-ounce,  10-oimce,  14- 
onnce  sizes. 

Mr.  DmoBLL.  If  I  may  interrupt  yoa  at  that  point,  is  this  always 

the  case,  or  is  it  2%,  2^10  ? 

Mr.  Lakkix.  I  am  not  aware  of  any  fractional  ounces  in  soluable 
coffee. 

Mr.  DiNGBLii.  In  other  words,  would  you  say  that  all  makers  would 
go  2, 6, 12,  whatever  it  might  be  ? 

Mr.  Laskin.  I  would  say  the  majority  of  soluable  coffee  is  sold  m 
those  sizes.  There  are  some  8-ounce  sizes.  But  to  gdt  to  my  pointy 
a  new  freeze-dried  coffee  will  give  the  same  number  of  cups  in  a  smaller 
package  that  weighs  less  ounces  because  it  is  a  more  dense  product. 
It  is  an  innovation.  So  you  dont  take  a  tounded  teaspo<^  or  else 
your  coffee  is  too  strong.  If  you  put  that  in  the  standardized  2-,  6-, 
or  10-ounce  sizes,  if  she  used  the  rounded  teaspoon,  she  would  get  too 
strong  coffee. 

If  freeze-dried  coffee  were  sold  in  6-  and  lO-oimce  sizes  it  would  be 
priced  out  of  sight. 

So  we  have  put  freeze-dried  coffee  into  a  4-ounce  size,  which  gives 
roughly  the  same  number  of  cups  of  coffee  because  the  consumer  uses 
less. 

Mr.  DiNOFJx.  To  return  to  my  question,  is  there  a  line  that  can  be 
drawn  between  regular  coffee  and  other  products  which  are  more  or 
less  the  thing  you  spoke  of,  freeze  dried  as  opposed  to  your  more  or 
less  standard  type  of  soluable  coffee? 

Mr.  Larkin.  As  of  any  knowledge  I  have  today,  I  am  not  aware  of 
any  innovation  in  regular  coffee  that  would  change  the  density  of  the 
produce,  if  you  will.  But  believe  me,  that  is  not  to  say  it  will  not 
hapT)en  to  us  tomorrow,  because  we  are  working  on  it  every  day. 

Mr.  DiNOELL.  Let  me  ask  you  this :  Let  us  take  the  case  of  salad  oil. 
This  started  out  iri  pints  and  quarts.  Now  we  have  gone  to  24  and  28 
ounces. 

I  think  it  would  be  fair  to  say  this :  This  particular  innovation  is  not 
necessarilv  entirely  to  the  consumer's  benefit,  because  a  14-  or  28-ounce 
as  opposed  to  16-  or  32-ounce  is  fairly  similar  in  size. 

If  you  grive  a  little  different  body  shape  to  the  container,  you  will 
-come  up  with  somethinfi:  which  loolcs  to  be  substantiallv  the  same,  but 
which  costs  sipfnificantly  more  per  unit,  per  ounce.  Would  you  say 
there  was  anv  innovation  here  that  should  be  protected  for  the  con- 
sumer's benefit? 

Mr.  Larkin.  Let  me  give  you  an  example  from  my  own  experience 
in  this  sizing  business  which  might  be  helpful.  We  had  soluble  coffee 
in  the  2-  and  6-ounce  size  and  we  found  that  in  a  buying  cycle  people 
were  buying  the  coffee  more  often  and  running  out,  so  we  came  up  with 
a  larger  size.   We  said  "large,  economy  size"  on  it. 

Mr.  DiNGELii.  My  chairman  has  his  gavel  in  hand. 

I  would  rather  not  talk  about  that  but  stick  with  this  other.  Why 
jshould  we  tolerate  the  14  ounce  as  opposed  to  16  ounce  in  salad  oil  ? 

Let  us  take  peanut  oil,  com  oil,  saiSlower  oil,  two  safBower  oils  are 
^nerally  similar.  Generally  their  functions  are  pretty  much  the 
same.  The  same  thing  would  be  true  with  regard  to  olive  or  peanut 
oil. 
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Why  should  the  person  be  forced  tx)  choose  between  a  rather  sliddy 
aone  14  ounce  as  opposed  to  a  rather  stodgy  16  ounce  when  he  will  be 
paying  more  and  he  might  be  deceived  into  buying  that  14  at  a  higher 
unit  cost  as  opposed  to  a  cheaper  and  better  deal  for  himself  if  he 
would  not  be  confused  into  buying  that  14  instead  of  the  16-ounce 
container? 

Mr.  Larkin.  May  I  ask  Miss  Dunham  to  answer  that  question? 

Mr.  DiNGELL.  Certainly. 

Miss  Dunham.  My  experience  in  watching  women  shoppers  is  that 
they  read  the  label,  and  if  it  is  clearly  marked  on  the  label,  14  ounces 
or  16,  then  she  buys  on  the  basis  of  that  14  or  16  and  it  is  priced  to  that. 

Mr.  DiNGELL.  Let  us  talk  about  the  gal  who  sends  her  husband  to 
the  store. 

Miss  Dunham.  Then  she  should  teach  him  to  read  the  label. 

Mr.  DiNGELL.  Thank  you,  Mr.  Chairman. 

The  Chahkman.  Mr.  Pickle- 
Mr.  Pickle.  No  questions. 

The  Chairman.  Mr.  Rogers? 

Mr.  Rogers  of  Florida.  I  presiune  it  is  true  that  anyone  who  goes 
into  buy  will  have  to  read  the  label  or  they  will  not  know  what  is  in 
any  container. 

Mr.  Larkin.  Yes,  sir,  that  is  right. 

Mr.  Rogers  of  Florida.  Thank  you  very  much. 

The  Chairman.  Are  there  any  more  questions? 

Mr.  Mofis.  I  have  just  one  question. 

I  must  confess  since  I  realized  the  inevitability  of  having  to  sit  here 
and  finally  make  a  judgment  on  a  legislative  document  that  I  have 
become  much  more  interested  as  a  shopper.  I  have  been  doing  quite 
a  bit  of  it  lately.  I  have  roamed  the  aisles  of  a  number  of  supermar- 
kets. I  have  the  affliction  that  hits  many  of  us  in  our  fifties.  My  arms 
have  become  too  short  and  I  have  difficulty  reading. 

I  noted  that  in  many  instances  labels  are  done  in  complementing 
rather  than  contrastmg  colors.  They  are  metallic  finished  labels.  I 
have  great  difficulty  on  many  products  in  determining  what  the  labels 
are. 

If  I  think  to  take  along  a  special  pair  of  glasses  that  I  carry  and  take 
off  my  regular  ones  and  put  those  on,  then  I  havent  quite  the  difficulty. 
Rut  it  seems  to  me  that  there  has  been  an  increased  tendency  in  sonie 
commodities  to  ultilize  these  metallic  labels  where  it  is  very  difficult 
to  read  the  very  small  print  that  gives  these  fractional  sizes. 

I  must  also  confess  that  I  have  had  great  difficulty  in  determining- 
what  the  best  buy  might  be  in  dealing  in  many  of  the  large  chain 
markets  where  there  are  both  standard  and  private  brands,  and  you 
attempt  to  formulate  a  judgment. 

What  would  be  your  observation  on  that? 

Mr.  Larkin.  Mr.  Moss,  we  subscribe  to  the  model  laws  on  labeling 
and  net  contents,  and  where  it  should  be  in  the  principal  panel,  and 
what  type  size  it  should  be. 

We  do  it  because  we  believe  in  it  and  our  consumers  play  back  to  us 
that  they  like  to  be  able  to  read  this  loud  and  clear. 

If  in  your  minds  this  needs  further  clarification  than  is  available 
now,  it  seems  to  me  the  food  industry  can  certainly  live  with  it.    If 
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you  need  to  specify  even  larger  type  sizes  than  are  now  specified  in 
these  model  laws,  we  have  no  great  argument  with  that. 

Mr.  Moss.  I  am  troubled.  I  believe  there  is  a  clear  consensus  in 
this  committee  that  we  are  not  anxious  here  to  take  any  action  that 
would  be  prejudicial  to  the  very  important  distributive  business  of 
food  commodities  consumed  in  the  average  home  eveiydajr. 

On  the  other  hand,  we  are  mindful  of  the  fact  that  that  is  a  market 
that  is  increasingly  competitive,  and  that  all  innovations  are  not  nec- 
essarily good  or  just  innovations.  I  have  some  pet  peeves.  One  is  an 
attempt  to  buy  bacon.  I  like  it  lean  and  I  have  great  difficulty  in  find- 
ing whether  it  is  lean  or  whether  it  is  fat.  It  is  so  attractively  pack- 
aged that  it  defies  my  greatest  ability  at  attempting  to  see  what  it  is. 

There  are  other  items  packaged  like  that. 

Mr.  Younger.  Will  the  gentleman  yield  ? 

Mr.  Moss.  Yes. 

Mr.  YorxGER.  Do  you  think  we  ought  to  include  meats  in  this  bill  ? 

Mr.  Moss.  I  just  said  I  had  a  pet  grii>e. 

Mr.  Younger.  I  want  to  satisfy  your  pet  gripe.  Should  we  include 
meats? 

Mr.  Moss.  You  can't  tell.  In  markup  I  may  offer  such  an  amend- 
ment. 

I  thank  the  Chair. 

The  Chairman.  We  want  to  thank  you,  Mr.  Larkin,  and  Miss  Dun- 
ham, for  coming  to  give  us  the  benefit  of  your  views.  You  have  been 
very  helpful  witnesses  and  I  am  sure  you  have  added  to  the  record. 

I  am  sure  that  you,  like  the  members  of  this  committee,  are  trying 
to  do  what  is  best  for  the  overall  problem  in  the  land. 

Mr.  Larkin.  We  certainly  do  recognize  that,  Mr.  Chairman. 

The  Chairman.  As  I  say,  we  do  appreciate  that  you  have  come  to 
give  us  the  benefit  of  your  views.  We  hope  the  other  witnesses  will 
take  the  same  attitude  that  you  have,  that  we  are  trying  to  work  out 
something  together,  and  we  are  not  working  at  cross  purposes. 

Mr.  Moss  stated  it  very  well,  that  the  members  of  the  committee  are 
not  out  to  hurt  any  industry  in  this  land.  That  would  be  bad,  it  would 
not  be  the  American  way. 

But  we  are  obligated  to  carry  out  our  responsibility  to  the  consum- 
ing public,  to  work  on  this  bill  and  to  cut  out  some  things  or  to  amend 
others. 

That  is  the  reason  we  need  the  help.  If  you  people  who  are  eminent- 
ly qualified  to  give  us  that  advise  will  help  us,  we  appreciate  it. 

Mr.  Larkin.  We  will  do  our  best  now  and  in  the  future,  Mr.  Chair- 
man.   We  urge  you  in  all  sincerity  to  take  a  real  hard  look  at  section  5. 

The  Chairman.  Thank  you  so  much,  both  of  you. 

(The  following  letter  was  subsequently  submitted  by  Mr.  Larkin:) 

General  Foods  Corp., 
White  Plains,  N.Y.,  August  26,  1966, 
Hod.  Haslet  O.  Staggers, 
Representative  in  Congress, 
Rayhum  House  Offlce  Building, 
Washington,  D,0, 

Dear  Mr.  Staggers  :  I  want  you  to  know  how  much  I  appreciate  the  gracious 
treatment  afforded  me  by  you  and  the  members  of  your  Ck>mmittee  on  the 
occasion  of  my  testimony  before  yon  earUer  this  weelc  I  am  hopeful  that  my 
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appearaaoe  will  i^ove  of  scmie  hrtp  in  your  thougiitftd  oonaideration  of  the 
PackagiDg  BllL  If  I  can  be  of  farther  aasifltance  to  yon  in  any  way  I  will  con- 
sider it  a  privilege. 

I  noted  with  interest  in  the  press  that  yon  asked  some  industry  witnesses, 
prior  to  my  appearance,  wliether  their  opposition  to  the  bill  wonld  recede  if  the 
section  on  size  and  weight  standards  was  retraced  with  a  provision  prohibiting 
slack  filling  and  the  use  of  packages  which  look  similar  to  established  paduiges, 
hut  ccmtain  less.  Had  you  asked  me  that  question  I  would  have  answered  you 
in  the  affirmative,  and  had  I  known  that  you  had  asked  the  question  of  prior 
witnesses  I  would  have  volunteered  an  alBrmative  comment 

Experiences  with  jdor  Ckmimittee,  culminating  with  my  appearance  before 
you,  is  a  source  of  great  reassurance  to  me  that  this  proposed  legislation  is  beiog 
given  careful,  intelligent  consideration  and  that  you  and  your  associates  will 
be  as  sure  as  yon  possibly  can  that  whatever  legislation  is  reported  out  will  be 
constructive,  tAir  and  truly  in  the  public  interest 
Sincerely, 

A.  B.  liARKIN,  Jr., 

Execuiive  Vice  President. 

The  Chairman.  At  this  time  we  will  hear  from  Mr.  Thomas  Mc- 
Cabe,  Jr.,  of  the  Scott  Paper  Co, 

STATEHEHT  OF  THOKAS  B.  HcCABE,  J£.,  VICE  FBESIBERT,  SCOTT 
PAPEB  CO.,  AOOOMPAjriED  BT  MBS.  CABTEB  BTJLLEB,  CITSTOHEB 
BELATIOirS  DEPABTMENT,  SCOTT  PAPEB  00. 

The  Chairman.  Would  you  identify  your  aid,  Mr.  McCabe? 

Mr.  McCabb.  I  will,  inJieed,  sir.  The  lady  on  my  right  is  Mrs. 
Carter  Buller.  She  is  in  charge  of  our  customer  relations  department. 
T  think  she  may  be  of  assistance  during  the  questioning. 

In  the  interest  of  time,  Mr.  Chairman,  if  you  are  agreeable,  I  would 
like  to  hurriedly  present  my  testimony. 

The  Chairman.  That  will  be  fine. 

Mr.  McCabb.  As  a  representative  of  the  Scott  Paper  Co.,  I  can  tell 
you  that  the  packaging  bills  under  consideration  by  this  committee 
will  have  a  very  direct  impact  on  our  business  because  of  the  nature  of 
the  products  that  we  manufacture,  and  most  particularly  our  line  of 
<x>nsmners  and  potential  consumers  the  product  of  his  company,  and  he 
these  products,  which  is  through  supermarkets  and  independent  retail 
stores. 

I  would  like,  if  I  may,  to  make  what  I  hope  will  be  a  few  construc- 
tive comments  with  respect  to  the  proposed  legislation  and  the  impact 
on  our  business. 

We  believe  that  a  businessman  assumes  certain  responsibilities  when 
he  take  a  product  to  market.  Each  day  he  places  before  the  eyes  of 
consumers  and  potential  consumers  the  product  of  his  company,  and  he 
•says  "You  should  buy  this  product  because  it  offers  in  return  for  your 
dollars  utility,  quality,  and  value.'' 

In  fact,  if  the  customer  pays  their  money  and  does  not  receive  satis- 
faction in  terms  of  utility,  quality,  and  value  in  the  product  or  service 
«he  buys,  in  our  experience  they  will  not,  in  this  country  buy  again. 

As  a  representative  of  Scott,  I  can  tell  you  that  our  company  will 
produce  domestic  sales  this  year  in  the  range  of  a  half  billion  dollars. 
The  largest  portion  of  those  sales  is  in  paper  products  sold  through 
?nipermarkets  and  independent  retail  stores  for  use  in  the  home.  Thus, 
Scott  Paper  Co.,  will  receive  the  full  impact  of  any  legislation  affecting 


FAIR  PACKAGINQ  AND  LABEUNQ  595 

the  packa^;in^  of  consomer  products,  and  certainly  of  H.R.  16440  or 
S.  985  if  either  becomes  law. 

Frankly,  gentlemen,  I  was  dismayed  by  the  recent  action  of  the 
Senate  Commerce  Committee  and  the  Senate  as  a  whole  with  respect 
to  this  bill,  and  I  urge  you  to  give  this  legislation  the  very  serious 
attention  it  deserves.  In  your  iiands  rests  the  fate  of  a  vital  and 
dynamic  aspect  of  American  business  life  because  packaging  is  one  of 
the  most  important  marketing  forces  in  self-service  merc}mn£sing  and, 
therefore,  in  the  continuing  stimulation  of  consumer  demand  m  the 
latest  purchasing  se^gment  of  our  economy. 

]&t  me  brieflv  review  the  specifics: 

Passage  of  this  bill  will  restrict  rather  than  stimulate  consumer 
demand.  The  objectives  of  this  legislation  run  counter  to  nai^ionaL 
econcHnic  objectives. 

The  c<Misumer  for  whom  this  so-called  protection  is  sought  will  be 
hurt  more  than  helped  by  it  and  will  have  to  pay  higher  prices  for 
the  products  she  buys  to  obtain  protection  which  she  already  enjoys 
under  existing  Federal  and  State  laws. 

From  every  indicator — ^market  research,  surveys,  c<msumer  mail — 
there  is  no  significant  "confusion  or  deception  in  the  marketplace."  To 
make  sure  that  what  our  own  consumer  mail  was  telling  us  was  ac- 
curate, we  participci4;ed,  through  the  Grocery  Manufacturers  Associa- 
tion, in  a  national  survey  conducted  by  Opinion  Research  Corp.  Here 
are  some  of  the  facts  resulting  from  that  survey. 

Do  consumers  want  Federal  control  of  packaging  ?  Ninety-nine  per- 
cent of  American  housewives  veto  proposals  to  regulate  packa^  shapes 
and  designs.   Only  1  percent  saw  any  value  in  restrictive  legi^ation. 

Do  consumers  want  fewer  sizes  in  food  packages?  E'ighty-siz  per- 
cent of  housewives  are  happy  with  today^s  pawage  sizes. 

Are  consumers  misled  by  mformation  on  food  packages  and  labels! 
Eighty-six  percent  of  housewives  say  that  packages  and  labels  give 
them  all  the  information  they  need. 

We  can  find  no  evidence  of  widespread  consumer  dissatisfaction 
with  the  packaging  and  labeling  of  products — certainly  not  of  such 
force  to  warrant  the  crippling,  costly,  and  unnecessary  controls  as 
proposed  in  this  bill. 

Scott  Paper  Co.  has  been  concerned  about  this  legislation  in  all  of 
its  previous  forms  and  on  three  prior  occasions  our  president,  Mr. 
Harrison  F.  Dunning,  has  testified  against  it.  H.R.  16440  and  S.  985 
represent  some  improvement  over  earlier  versions  of  bills  directed  ta 
the  same  end,  but  still  raise  the  ^)ecter  of  interference  with  legitimate, 
fair,  and  reasonable  marketing  practices — ^particularly  in  the  areas  ot 
package  standardization  and  the  limitations  placed  on  cents-off 
promotions. 

It  appears  to  me,  therefore,  that  this  bill  has  made  as  much  progress 
as  it  has  in  the  Congress  largely  through  the  efforts  of  a  small  group 
whose  articulate  and  rather  emotional  arguments  hide  the  fact  that 
they  speak  for  very,  very  few  people. 

Application  of  the  proposed  standardization  regulations  will  cre- 
ate greater  confusion  by  forcing  a  proliferation  of  package  sizes  oa  the 
one  hand  and  in  other  cases,  a  drastic  cutback  in  the  choice  of  quanti- 
ties now  available  to  the  customer.  Not  all  commodities  have  the  same 
volume,  density,  weight  per  ounce,  and  value. 
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Hence,  different  sizes  and  amounts  are  necessary.  If  this  legisla- 
tion is  passed,  virtually  all  competitive  products  in  the  same  category 
will  look  the  same  on  the  shelf  and  the  advantages  of  unique  package 
shape  and  design  will  be  lost  and  confusion  among  grades  would  likely 
follow.  And  clearly,  there  just  isn't  in  the  marketplace  the  confusion 
and  dec-eption  that  the  proponents  of  this  bill  would  have  you  believe. 

What  is  in  the  marketplace  is  competition  and  it  extends  to  pricing, 
packaging,  and,  most  basically,  value.  Each  of  these  elements  is  part 
of  the  whole;  they  are  critically  interrelated  and  form  the  sum  and 
substance  of  the  total  offering. 

There  are  a  number  of  examples  of  consumers  saying  to  packagers : 
"This  is  not  fair,"  or  "This  is  misleading,"  or,  yes,  even  "I  think  this 
is  plain  dishonesty."  And  the  companies  who  have  continued  to  grow 
and  progress  have  made  right  what  they  once  made  wrong,  no  matter 
what  very  good  or  very  bad  reasons  they  had  for  their  original 
decisions. 

I  am  not  saying  that  businessmen  are  more  sincere  than  others  in 
carrying  out  their  jobs.  But  I  am  saying  that  their  sincerity  and 
honesty  is  equal  to  those  of  others  and  they  try  as  hard  to  please  their 
customers  as  legislators  do  to  please  their  constituents. 

A  businessman  assumes  certain  responsibilities  when  he  takes  a 
product  to  market.  Each  day  he  places  before  the  eyes  of  customers 
and  potential  customers  the  product  of  his  company  and  says:  "You 
should  buy  this  product  because  it  offers,  in  return  for  your  dollars, 
utility,  quality,  value."  If  he  is  false,  if  he  does  not  keep  faith  with 
his  customers,  if,  in  fact,  the  cu^omer  pays  her  money  and  does  not 
receive  satisfaction  in  terms  of  utility,  quality,  and  value  in  the  prod- 
uct or  service  she  buys,  she  will  not,  in  this  IsTation,  buy  again. 

Obviously,  in  companies  like  Scott,  we  receive  complaints  from  con- 
sumers. It  would  not  be  possible,  I  think,  to  produce  something  like 
one  million  and  a  half  packages  of  products  a  day  and  not  receive 
some  complaints.  We  go,  I  think,  far  out  of  our  way  to  satisfy  the 
small  percentage  of  customers  who  feel  that  they  have  not  received 
in  some  way  the  value  they  should  be  getting  when  they  purchased 
our  products. 

Let  me  illustrate  this  briefly  how  at  Scott  the  consumer  dictates  and 
influences  packaging  in  our  business.  Customer  criticism  which  we 
receive  largely  in  the  form  of  mail  is  fed  back  to  the  design  and  manu- 
facturing process  in  our  business  through  our  company's  consumer 
relations  department. 

Because  of  consumer  suggestion  or  criticisms,  we  have  in  the  past 
changed  a  number  of  packages,  included  good  opening  devices,  in- 
structions, cutter  edges,  and  design  and  graphics,  on  some  of  our 
packages. 

As  an  example,  a  number  of  people  wrote  in  about  our  towel  wrap- 
pers, when  we  switched  to  polyetJiylene.  The  small  flower  designs 
we  used  on  our  paper  wrapper  were  used  on  the  polywrap  with  the 
new  material  which  was  introduced. 

Some  customers  were  now  led  to  believe  that  the  towels  inside  were 
decorated.  As  soon  as  this  confusion  was  brought  to  our  attention, 
we  immediately  removed  the  flowers  from  the  package. 

In  other  instances,  we  have  gone  out  of  our  way  at  additional  cost 
to  prevent  consumer  misunderstandings.    We  make  two  lengths  of 
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wax  papers,  the  125  feet  and  the  75  feet.  The  rolls  are  the  same 
width,  only  the  length  is  different  We  conld  put  both  of  these  prod- 
ucts in  the  same  sized  box  and  point  out  the  difference  in  copy.  This 
would  save  us  a  considerable  sum  of  money,  but  we  don't  because  our 
policy  dictates  against  this.  We  make  two  different-sized  boxes  with 
different  equipment  handling  each. 

The  question  may  then  anse  in  your  mind  as  to  "Why,  Scott  Paper 
Co.,  do  you  oppose  legislation  that  its  proponents  say  is  to  protect  the 
consumer?  If  your  packaging  is  designed  to  insure  that  consumers 
are  not  misled,  then  this  bill  wiU  have  no  effect  on  you." 

The  truth  is  that  the  truth-in-packa^pn^  bill  in  our  jud^ent  is 
not  necessary,  and  the  result  of  such  legislation  would  be  to  throw  out 
perfectly  good  machinery  and  equipment  and  buy  replacements,  be- 
cause present  equipment  is  designed  to  prepare  and  package  products 
in  a  given  way. 

To  use  an  example,  should  the  Federal  Trade  Commission,  having 
thoroughly  re\'iew  the  situa/tion,  conclude  that  paper  towels  should 
be  packaged  in  multiples,  of,  say,  75,  Scott  Paper  for  one,  will  have 
to  buy  equipment  that  counts  towels  in  75  because  its  existing  equip- 
ment will  not  count  in  these  multiples. 

Now,  we  have  prepared  a  study  of  the  impact  of  standards  on  the 
packaging  of  our  towels  and  we  have  made  some  assumptions  in  th^ 
preparation  of  this  study. 

In  summary  form,  this  study  that  we  have  prepared  shows  that  the 
cost,  the  increased  cost,  of  making  the  change  that  would  be  visualized 
in  the  standards  that  are  set  up  in  this  stucfy  would  be  approximately 
5  percent. 

This  study  is  available  to  you  gentlemen  for  your  review  and  con- 
sideration it  you  wish  to  do  so.     (See  p.  600.) 

Household  paper  towels,  which  are  sold  in  rolls,  come  in  a  number  of 
sizes.  Our  company  i)resently  makes  two  sizes,  wliich  we  selected 
after  a  lot  of  research  into  consumer  uses  and  preferences  regarding 
paper  towels. 

We  know,  for  instance,  that  because  our  towels  are  somewhat  larger 
in  sheet  size  than  others,  the  housewife  will  use  one  of  our  towels  for 
many  applications  where  she  would,  by  necessity  or  preference^  use 
more  than  one  of  the  smaller  towels.  It  was  our  research  into  coa- 
sumer  needs  which  told  us  that  we  would  meet  an  unfilled  demand  by 
selling  120  larger  sheets  even  though  our  competitors  can  offer  more 
sheets  at  prices  which  meet  ours.  We  know  that  many  ccmsumers  will 
prefer  our  product. 

Three  otner  factors  which  have  the  same  effect  are  the  number  of 
plies,  absorbency,  and  wet-strength.  The  latter  two  are  somewhat  in- 
consistent with  each  other — ^the  more  of  one,  the  less  of  the  other.  Like 
sheet  size,  the  number  of  plies  and  the  relative  degrees  of  absorbency 
and  wet-strength  have  a  direct  relationship  to  the  number  of  towels 
a  housewife  will  use  for  any  given  application. 

Every  company  in  our  mdustry  tries  to  outdo  the  others  in  making 
a  product  which  has  what  it  considers  to  be  the  best  blend  of  useful 
diaracteristics  in  terms  of  sheet  size,  the  number  of  plies,  absorbency, 
wet-strength,  and  so  on.  At  the  same  time,  every  company  knows  that 
the  housewife  will  not  buy  its  towels  unless  they  are  pnced  compet- 
itively with  those  of  its  competitors. 
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The  result  is  tliat  all  of  the  characteriatics  I  hare  m^itioDed,  plus 
others  such  as  the  balk  or  amoant  of  fibos  in  a  sheet,  most  be  takm 
into  accoant  in  determining  the  nmnber  of  dieete  in  a  roil,  so  thmt 
the  packs^^res  the  oonsomer  what  she  wants  at  a  price  which  she 
wants  and  which  we  can  afford* 

If  the  Federal  Trade  CommisBion  were  to  decree  that  roll  towels 
nmy  be  sold  only  in  quantities  other  than  those  which  we  have  selected 
to  meet  a  consumer  demand,  we  will  have  to  reduce  our  sheet  size 
to  market  our  product  at  a  price  which  we  believe  the  consumer  will 
pa^,  and  I  am  excluding  from  oonsideration  at  this  point  increases  in 
price  because  of  the  necessity  of  birring  new  machines  to  package  new 
sizes. 

I  think  you  should  note  that  the  housewives  who  no  Icmger  can  bay 
vrhBt  they  want  are  going  to  be  unhappy  and  we  will  get  thoosandb 
of  letters  from  disappointed  ladies  who  bought  our  towds  precisely 
because  they  liked  the  difference. 

I  hope  tKese  situations  which  I  have  outlined  will  be  helpful  to  yoa 
in  terms  of  explanation^  and  I  hope  you  see  why  I  am  urgmg  reason- 
in^  and  comnumsense  where  this  bill  is  concerned.  When  aU  makers 
ot  paper  towels  must  put  the  same  number  of  towels  in  a  packager 
anathenhavethedesignof  that  package  approved  by  a  central  review 
board  that  is  reviewing  every  otner  package^  the  very  nature  of  c<»n- 
petition— diversity — ^will  be  lost. 

To  the  extent  package  standardization  will  prevent  adjustments  in 
net  quantity  to  compensate  for  product  improvements,  it  will  also 
mean  that  the  consumer  will  have  to  pay  higher  prices  or  forego  a 
better  product  at  a  competitive  price. 

For  instance,  one  way  to  improve  many  sanitary  paper  products 
from  the  user's  standpoint  is  to  increase  t^e  bulk  ox  the  paper  sheet. 
But  if  you  do  that  on  paper  towels  or  bathroom  tissue,  you  have  to 
decrease  the  number  of  meets,  because  the  dispraising  fixtures  will 
accommodatp  rolls  of  a  certain  diameter  and  no  more. 

A  standardization  order  will  preclude  the  manufacturer  from  offer- 
ing  to  the  consumer  a  product  with  greater  bulk  and  utility  and 
attractiveness  because,  if  it  is  packaged  according  to  the  standards 
used  for  competitive  products  with  less  bulk,  it  won't  go  into  the 
holder. 

Fundamentally,  the  bill  proposes  that  Govemnimt  lawyers  or  econ* 
omists  rather  tlian  the  consumer,  should  regulate  all  the  important 
aspects  of  presenting  a  product  on  the  shelf  to  the  shopper.  When 
the  manufacturer  can  no  longer  determine  the  most  effective  way  of 
presenting  his  product,  he  will  face  higher  costs  and  a  loss  of  ability 
to  compete  by  using  fair,  nondeceptive,  nonprice  elements. 

All  along  the  line,  higher  prices.  ^Package  standardization  will 
inevitably  mean  higher  production  costs,  which  will  have  to  be  pissed 
on  to  the  consumer.  Restricting  the  use  of  fair  and  nondeceptive 
oents-off  coupon  and  similar  promotions  will  deprive  the  consumer  of 
bargain  prices  and  will  require  the  use  of  other,  perhaps  more  expen- 
sive kinds  of  promotion,  the  cost  of  which  also  would  be  passed  on  to 
the  consumer. 

I  submit,  gentlemen,  that  the  reasons  against  passage  of  this  kind 
of  legislation  are  compelling. 
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And  I  go  back  to  my  original  point:  there  is  no  sign  of  significant 
desire  on  the  part  of  consumers  for  additional  legislation.  And  there 
is  ample  legislation  on  the  books  to  protect  the  consumer. 

Thus,  if  Ccmgress  passes  this  bill,  it  is  saying :  "You,  Mrs.  Consimier, 
don't  seem  to  to  unhappy  with  the  present  competitive  marketing  sys- 
tem and,  by  reply  to  survey,  have  indicated  active  support  for  that 
^stem.  However,  Congress  believes  otherwise.  It  does  not  believe 
the  key  to  successful  marketing  is  freedom  and  fleixibility  and  you  are 
going  to  have  to  pay  for  new  regulations  that  are  going  to  remove  a 
vital  element  fr<»n  mdustry's  competition  for  your  favor.'' 

The  key  to  successful  marketing  is  freedom  and  flexibility.  If  we 
are  forced  to  eliminate  or  fetter  our  right  to  be  different  and  unique 
in  our  packaging,  we  will  be  taking  a  step  backward  in  terms  of  try- 
ing to  stimmate  consunaer  d^nand,  a  step  which  is  counter  to  our 
Naition's  economic  objectives.  We  are  trying  to  achieve  and  maintain 
full  employment,  stave  off  inflationary '  pressures,  and  maintain  a 
healthy  economic  Nation.  And  we  know  the  successful  accomplish- 
ment of  this  can  be  obtained  onlv  by  creating  a  higher  level  of  mar- 
keting achievement.   This  bill's  objectives  run  directly  counter  to  that. 

Gentlemen,  I  have  attempted  to  appeal  to  your  reason  and  your 
commonsense. 

Scott  Papjer  Co,  and  I  personally  fail  to  understand  the  reasoning 
or  to  reco^ize  the  commonsense  in  this  bill. 

The  decision  is  in  your  hands,  centlemen — ^think  well  on  it,  recog- 
nizing that  your  conclusions  will  determine  in  large  denee  the  future 
success  and  well-being  of  our  Nation's  economy — ^and  most  impor- 
tantly— the  consumer. 

Thank  you. 

The  Chairman.  Thank  you  very  much,  Mr.  McCabe. 

Mr.  Macdonald, doy ou  have  any  questions ? 

Mr.  Macdonald.  Thank  you.  I  won't  go  into  a  dialog  that  we 
usually  have  with  witnesses  about  their  statements  with  Mr.  McCabe, 
but  I  take  it  that  although  you  compressed  your  statement  which  I  con- 
gratulate you  for,  I  was  curious  about  page  2,  where  you  say  that  some 
organization  called  the  Opinion  Research  Corp.,  participated  along 
with  you  and  others  in  takmg  a  national  survey. 

You  state  that  99  percent  of  American  housewives  veto  proposals 
to  regulate  package  shapes  and  designs. 

I  was  wondering  if  you  knew  much  about  this  smrvey  or  study.  It 
is  the  first  time  we  have  heard  about  it  and  we  have  been  taking  testi- 
mony for  Quite  some  time. 

Mr.  McCJabe.  This  survey  was  conducted  under  the  sponsorship  of 
the  Grocery  Manufacturers  Association.  .What  I  summarized  in  this 
statement  were  the  results  of  that  study,  which  was  based  on  consumer 
interviews  and  conducted  by  the  Opinion  Research  Institute. 

Mr.  Macdonald.  As  you  know,  it  is  not  known  for  people  run- 
ning for  office  to  take  polls,  and  two  people  running  for  the  same  office 
can  come  up  with  polls.  One  poll  will  say  that  X  is  ahead  by  89 
percent,  witn  3  undecided  and  Y  would  come  up  with  82  percent  for 
nim  and  4  percent  undecided  and  a  certain  number  against  him. 

So  I  was  curious  when  you  make  these  bland  statements  that  con- 
sumers are  happy  with  today'ls  packaging  and  they  are  not  misled. 
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You  say  86  percent  say  that  they  are  not  mislead.  I  was  wondering 
what  cross  section  of  the  consumers  this  Grocery  Manufacturers  Asso- 
ciation which  hired  the  Opinion  Research  Association  to  poll. 

Mr.  McCabe.  I  do  not  have  with  me  the  plan  for  the  study  or  the 
numbers  of  women  that  were  interviewed,  but  I  would  be  happy  to 
arrange  with  the  Grocery  Manufacturers  Association  to  get  you  that 
material. 

Mr.  Macdonald.  I  think  to  have  any  meaning,  to  have  a  meaningful 
statement,  it  would  have  to  be  buttressed  by  saying  it  was  taken  in  all 
50  States,  or  it  was  taken  only  in  New  York,  or  it  was  taken  in  Mass- 
achusetts, or  just  what  did  happen. 

Mr.  McCabe.  I  will  make  sure  that  you  get  the  data  which  supports 
this  statement. 

Mr.  Macdonau>.  I  know  that  I  would  like  to  have  that,  and  I  ask 
permission  of  the  chairman  to  have  it  made  a  part  of  the  record  when 
you  furnish  it. 

Mr.  McCabe,  Yes,  sir. 

The  Chairman.  It  will  be  inserted  in  the  record. 

(The  information  requested,  when  supplied,  will  be  found  in  the 
committee  files.) 

Mr.  Younger. 

Mr.  Younger.  Thank  you.  If  I  understand  you  correctly,  it  is  your 
considered  judgment  that  this  bill  as  written  would  increase  your 
costs  about  5  percent. 

Mr.  McCabe.  It  would  increase  our  costs  certainly  as  we  interpret 
the  legislation.  The  5  percent  is  an  approximate  figure  for  this  par- 
ticular towel  situation  on  which  we  ran  a  study,  and  which  is  available 
to  you,  sir,  for  your  consideration. 

Mr.  Younger.  I  think  it  would  be  well  to  file  it  with  the  committee. 
That^  of  course,  is  considerably  above  the  3.2  percent  that  is  the  limit 
which  the  administration  says  is  noninflationary. 

(The  information  referred  to  follows :) 

Scott  Papeb  Co., 
Philadelphia,  Pa^  Auffust  22, 1966. 
Subje<«t :  H.R.  15440  and  S.  985. 

To  THE  Members  of  the  Committeb  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  U,8.  Congress. 

Gentlemen  :  Attached  is  a  summary  statement  of  the  costs  to  Scott  Paper 
Company  which  would  result  from  a  hypothetical  regulation  under  the  packaging 
bills  being  studied  by  your  Committee. 

The  regulation,  while  hypothetical,  is  one  which  we  believe  Is  well  within 
the  realm  of  possibility  under  the  bills.  It  was  chosen  on  the  basis  of  the  pur- 
p(we  of  Section  5(d)  of  the  bills  as  we  understand  them,  namely,  to  reduce  the 
number  of  net  quantities  of  products  to  facilitate  price-per-unit  comparisons. 
In  selecting  the  hypothetical  regulation,  we  made  certain  assumptions,  set  forth 
below,  as  to  the  market  demand  for  the  product  involved.  Our  manufacturing 
division  was  then  asked  to  compute  the  costs  which  would  be  involved  on  the 
basis  of  the  stated  assumptions. 

We  assumed  a  regulation,  pursuant  to  Section  5(d)  of  the  bills,  prohibiting 
the  sale  of  two-ply  household  roll  paper  towels  in  net  quantities  other  than  75, 
150  and  225  sheets  iier  roll.  We  further  postulated  that  for  every  three 
'•regular"  roUs  now  sold  in  the  industry,  on  the  average  one  roll  of  75  sheets 
and  two  rolls  of  150  sheets  would  be  sold ;  and  that  for  every  "large"  roll  now 
sold,  one  roll  of  225  sheets  would  be  sold. 

We  assumed  that  all  rolls  would  be  wound  on  the  core  at  the  same  tension  as 
is  presently  used  to  avoid  any  question  of  "slack  fill"  as  a  consequ^ice  of  looser 
winding  in  one  size  package  than  in  another. 
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Tlie  figured  ehown  in  iJie  attax^ed  statement  are  as  aocurate  as  the  nature 
of  the  problem  permits.  We  believe  them  to  be  fully  supportable  given  the 
asBomptions  listed  above.  A  regulation  differing  from  the  hypothetical  one 
would,  of  course,  involve  different  costs. 

It  sbould  be  noted  that  the  attached  statement  relates  to  only  one  product 
manufactured  by  Scott.  It  should  also  be  noted  that  an  increase  in  Scott's 
costs  of  manufacturing  and  distributing  a  product  of  one-half  or  even  one-quarter 
cent  per  unit  may  result  in  an  increase  in  the  retail  price  for  that  product  of 
one  to  two  cents. 

We  will  be  pleased  to  try  to  answer  any  questions  you  may  have  eouceraing 
the  foregoing. 

Very  truly  yours, 

Scott  Papeb  CX). 

I.  Equipment: 

A.  Cost  of  new  equipment  and  installation  (including  re- 

moval of  existing  equipment) $3,315,000 

B.  Unamortized  cost  of  existing  equipment 1,447,000 

Total  equipment  cost 4,  702,  000 

IL  Operations: 

A.  Increase  in  annual  operating  costs,  excluding  packaging 

and  distribution  costs 254,000 

B.  Additional   paskaglng  costs 529, 747 

C.  Additional  distribution  costs 388, 420 

Total  increase  in  annual  operating  costs 1, 172, 107 

III.  Additional  cost  during  Ist  year  of  operation  under  regulation 

A.  Depreciation  on  new  machinery 555,000 

B.  Unamortized  cost  of  existing  equipment 1,  447, 000 

C.  Total  increase  in  annual  operating  costs 1, 172, 167 

Total  additional  1st  year  cost 3, 174, 167 

Average  increase  in   manufacturing  and   transportation  cost  per 
roll 0.  Oil 

Mr.  Macdonald.  Will  the  gentleman  yield  ? 

Mr.  Younger.  Not  right  now. 

Mr.  Macdonald.  I  was  wondering  if  the  gentleman  had  heard  of 
the  steel  settlement,  and  of  how  much  steel  thought  it  needed. 

Mr.  Younger.  I  have  heard  about  that.  I  just  wanted  to  make  sure 
that  he  was  not  breaking  the  3.2  guidelines. 

The  Chairman.  Mr.  Moss,  do  you  have  any  questions  ? 

Mr.  Moss.  Mr.  Chairman,  I  wasn't  going  to  ask  any  questions,  but 
my  good  colleague  from  California  has  stimulated  one.  The  5-per- 
cent figure  would  have  to  be  a  very  arbitrarily  arrived  at  figure, 
wouldn't  it,  based  upon  a  hypothesis  which  might  have  validity,  and 
might  not  ?  The  standards  which  were  adopted  might  well  become  the 
standards  of  the  industry,  and  therefore,  you  might  be  faced  with  no 
cost  conditions;  isn't  that  true? 

Mr.  McCabb.  The  study  that  we  prepared  in  relation  to  towels  is 
based  on  a  hypothesis;  that  is  right. 

Mr.  Moss.  Completely,  and  therefore,  we  could  adopt  a  different  hy- 
pothesis and  come  up  with  a  saving  ? 

Mr.  McCabb.  You  could  develop  a  different  hypothesis  that  would 
result  in  a  standard  being  set  that  conforms  with  our  present  standard. 
That  is  correct. 
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However.  I  think  the  probabilities  of  this  stan'iard,  of  oar  stand- 

itrds  prevailing  on  most  of  our  product  lines  is  not  a  presumption  that 
we  can  make  with  respect  to  considering  this  legislation. 

Mr.  Moss.  Well,  I  think  it  would  be  very  difficult  to  make  any  pre- 
sumption that  would  stand  up  under  any  close  scrutiny  until  we  have 
completed  the  legislation  efforts  of  the  committee. 

I  merely  wanted  to  raise  that  pointy  because  there  has  been  talk  of 
increased  costs.  It  is  not  necessarily  inherent  in  this  legislation  tiiat 
•costs  would  be  increased. 

I  think  unless  there  is  conclusive  evidence  to  the  ocmtrary,  that  the 
record  should  be  quite  clear  on  the  fact  that  any  such  study  would  be 
highly  arbitrary,  and  based  upon  a  hypothesis  which  might  well  be 
prejudiced  because  of  exposition  to  the  legislation. 

I  am  not  at  this  point  indicating  whether  I  support  or  oppose  the 
legislation.    I  am  interested  in  listening  to  the  testimony. 

Now,  on  the  opinion  research,  Mr.  Macdonald  has  requested  the  re- 
sults of  that.  I  would  like  to  have  the  detailed  universe  upon  whidi 
the  researchers  relied  for  their  conclusions. 

I  had  the  experience  of  sitting  through  many  weeks  of  hearings  by  a 
subcommittee  of  this  committee  when  we  studied  certain  research  op- 
erations for  preference  in  radio  and  television,  and  the  committee 
found  that  they  had  little  validity,  and  that  was  an  official  finding  of 
the  committee  back  just  a  few  years  ago. 

So  I  would  want  full  details  as  the  basis  of  any  appropriate  evalua- 
tion of  its  validity. 

Thank  you. 

The  Chairman.  Mr.  Keith. 

Mr.  Kbith.  I  have  no  questions,  Mr.  Chairman,  except  as  a  matter 
of  curiosity  I  was  following  jjrour  prepared  statement  qmte  closely  and 
I  noticed  you  departed  from  it  in  several  instances. 

It  seems  to  me  that  when  you  were  speaking  personally  to  the  Con- 
gress you  chose  to  avoid  that  portion  of  your  prepared  statement  that 
dealt  with  the  Congressman  from  a  philosophical  or  personal  point  of 
view  and  I  was  sort  of  curious  as  to  why  you  left  tnat  little  part  of 
your  sermon  out. 

Mr.  McCabb.  It  was  not  deliberate,  Mr.  Keith. 

Mr.  Keith.  Also,  I  am  a  little  curious  as  to  the  role  that  your  as- 
sistant might  be  playing  here,  and  I  was  going  to  propose  that  we 
might  find  some  way  to  inject  her  into  this. 

Mr.  McCabe.  Well,  Mrs.  BuHer  is  very  closely  concerned  with  the 
reaction  of  the  consumers  with  respect  to  packaging  and  virtually 
every  matter  that  pertains  to  our  household  paper  products,  and  I 
think  that  you  might  comment  on  how  we  react  to  consmner's  sugges- 
tions, with  respect  to  packaging. 

Mrs.  BuLLER.  Allow  me  to  mtroduce  myself  as  being  in  charge  of 
Scott  Paper  Co.'s  consumer  relations  department,  and  as  such  we 
receive  a  great  many  letters  each  year  c(»iceming  tnese  matters. 

As  to  these  letters,  for  instance,  in  the  past  year  dating  from  June 
80  of  1965  to  June  80  of  this  year,  we  received  over  10,000  letters  deal- 
ing with  all  aspects  of  our  company,  and  our  public  acts  in  the  form 
of  products  and  packa^. 

These  comments,  this  consumer  mail,  deals  with  many  different 
aspects  of  our  company  entering  into  the  consumer  market.    This 
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includes  suggestion^  ;for  new  products,  innovxutioiis  in  existing  prod- 
uctSy  and  general  comments  on  availability  of  our  products,  and  this 
type  of  thmg. 

Mr.  Ketth.  Thank  you«  I  noted  that  the  previous  witness  men- 
tioned that  they  had  135,000  pieces  of  mail  in  a  particular  year.  You 
have  about  10,000? 

Mra  BiTUJiR.  That  is  ri^L 

Mr.  Keith.  Is  that  correct? 

Mrs.  BuLLER.  Yes,  sir. 

Mr.  Ketth.  What  are  the  numbers  of  packages  or  volume  of  your 
business  as  contrasted  with  General  Foods  ?  Is  their  interest  perhaps 
more  in  the  food  problem  than  in  the  question  of  the  paper  supplies, 
or  do  they  do  a  much  larger  volume  of  business  than  you  do?  Or 
perhaps  is  there  more  cause  to  comment  with  General  Foods  as  con- 
trasted with  the  Scott  Paper  Co.  ? 

Mrs.  BuLLER.  I  am  sure  General  Foods  is  somewhat  larger  than 
Scott  Paper  Co.,  and,  also,  that  while  we  have  a  great  number  of 
people  who  are  very  loyal  to  Scott  Paper  Co.,  perhaps  there  are  less 
who  would  write  in  about  these  products,  but  it  seems  that  10,000 
letters  are  an  awful  lot  of  letters. 

Mr.  Ketth.  I  would  think  so. 

Thank  you^  Mr.  Chairman. 

The  Chairman.  Mr.  Bogers. 

Mr.  KoGEBS  of  Florida.  Mr.  McCabe.  your  products  are  under  super- 
vision as  far  as  the  subject  goes,  by  the  Federal  Trade  Commission; 
is  that  correct? 

Mr.  MoCabb.  That  is  correct. 

Mr.  Boo£Bs  of  Florida.  Have  they  ever  brought  an  action  against 
your  ccMnpany  for  deception? 

Mr.  MoUabe.  Not  to  my  knowledge,  sir. 

Mr.  BooEBs  of  Florida.  Say,  in  the  last  5  years  ? 

Mr.  McCabe.  No,  sir. 

Mr.  Rogers  of  Florida.  So  the  Federal  Trade  Commission,  which 
has  charge  of  that,  has  not  brought  an  action  against  your  company  ? 

Mr.  McCabe.  No. 

Mr.  Rogers  of  Florida.  Wlio  are  your  major  competitors,  or  how 
many  major  competitors  do  you  have,  major  companies,  just  as  a  rough 


Mr.  McCabe.  Six  or  seven. 

Mr.  Rogers  of  Florida.  Do  you  trv  to  set  standards  within  these  six 
or  seven  groups?     Do  you  have  voluntary  standards  or  not? 

Mr.  McCabb.  Not  within  the  terms  that  I  believe  you  are  thinking 
of. 

Mr.  Rogers  of  Florida.  This  bill  envisionages  a  voluntary  proce- 
dure first.  Would  you  use  that  procedure,  is  the  industry  currently 
in  a  state  that  uses  this  type  of  procedure  ? 

Mr.  McCabe.  We  do  not  have  a  procedure  which  in  our  judgment 
conforms  to  what  is  visualized  in  this  bill ;  no,  sir. 

Mr.  Rogers  of  Florida.  Do  you  label  all  your  products  ? 

Mr.  McCabe.  Yes,  sir. 

Mr.  Rogers  of  Florida.  And  there  has  been  no  action  against  label- 
ing at  all  either,  I  presume  ? 
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604  FAIR   PiWCKAGING   AND   LABSUNG 

Mr.MoCABE.  No,  sir. 

Mr.  Rogers  of  Florida.  Thank  you  very  mudbL 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Pickle. 

Mr.  PiCKi^.  Mr.  Chairman,  I  don't  have  any  questions.  I  just 
want  to  make  the  observation  that  the  testimony  of  Mr.  MoCabe  and 
some  others  who  have  appeared  to  date,  that  it  seems  to  me  you  start 
out  on  a  certain  premise,  and  then  you  go  ahead  with  your  testimony 
on  the  basis  that  it  is  bad  because  of  your  premiee. 

Your  testimony  says  that  if  you  have  standardization  of  packages, 
and  if  this  bill  is  passed,  then  it  would  lead  to  standardization  and 
that  would  increase  your  costs.  I  think  tliat  follows,  and  that  would 
be  true.  But  you  don't  point  out  anywhere  in  l^ere  iust  how  you  think 
it  does  require  standardization.  Have  you  touched  on  that  in  any  of 
your  testimony  at  all  t 

Mr.  McCabe.  I  am  not  an  attorney,  sir.  Our  attorneys  have  re- 
viewed this  bill  and  they  inform  me  that  seotion 

Mr.  Pickle.  If  you  are  not  an  attornev,  what  is  the  purpose  of 
your  testimony  ?  Do  you  object  to  the  bill  ?  You  don't  pomt  out  any 
place  where  you  do  object  to  it. 

Mr.  McCabe.  Well,  I  have  read  the  bill  and  I  have  discussed  the 
bill  with  our  attorneys,  and  my  conclusions  are  in  terms  of  our  inter- 
pretation that  this  bill  will  result  in  standardisation. 

I  am  trying  to  be  constructive.  I  want  to  bring  to  the  attention 
of  this  committee  the  implications  of  this  legislation  with  respect  to 
our  business.    That  is  the  purpose  of  my  being  here,  sir. 

Mr.  Pickle.  Well,  again  I  say,  you  start  off  with  a  premise,  and  on 
the  assumption  that  this  does  provide  for  standardization  and  there- 
fore it  is  bad.  It  would  be  more  helpful  if  you  would  point  out  where 
we  might  improve  the  bill,  but  you  just  say  it  is  going  to  increase  costs 
and  you  would  be  a^inst  it.  It  seems  to  me  like  you  are  missing  the 
point,  although  I  think  that  your  testimony  is  fine,  but  it  doesn't  get 
quite  to  the  point  or  the  question. 

The  Chairman.  Mr.  Satterfield? 

All  right,  Mr.  Mackay. 

Mr.  Maokay.  Thank  you,  Mr.  Chairman.  Just  to  develop  a  little 
further  the  line  of  Mr.  Pickle,  I  think  there  has  been  a  strong  premise 
in  the  whole  thread  of  testimony  that  we  have  had  before  us,  and  I 
think  a  cautious  lawyer  might  very  well  be  justified  in  picking  up  this 
thread. 

But  there  hasn't  been  much  evidence  before  us  that  there  is  any  lar^ 
amount  of  deception  and  confusion  in  the  packaging  of  foods  in  this 
country.  As  I  read  the  bill,  before  the  promulgating  authority  can 
set  forth  any  standards  there  must  be  a  showing  that  there  is  deception 
or  real  confusion,  and  these  are  the  two  words  that  appear.  Semanti- 
cally  these  words  are  inadequate  as  far  as  I  am  concerned  as  a  lawyer, 
and  I  think  that  this  vagueness  generated  the  fears  so  often  expressed. 
Insofar  as  section  3,  I  have  not  heard  a  witness  testify  against  this 
section  which  standardizes  labeling.  I  wonder  if  you  offered  any  ob- 
jection to  section  3  of  the  bill? 

Mr.  McCabe.  As  I  understand  that  section,  it  is  designed  to  outline 
law  with  respect  to  deception  in  labeling,  and  we  are  certainly  op- 
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fKJsed  to  deception  in  labeling,  and  we  do  everything  that  we  can  to 
make  it  as  easy  as  possible  for  the  consumer  to  determine  how  much 
is  in  a  package,  and  the  other  considerations. 

Mr.  Mackay.  Well,  as  I  read  the  section,  it  says  what  you  shall  do. 
You  live  within  specified  law  and  not  within  the  gastronomic  condi- 
tion of  an  administrator.  Is  there  anything  in  section  3  that  you  think 
is  arbitran^  or  unreasonable  or  impracticaWe  ? 

Mr.  McCabb.  Based  on  my  understanding  of  the  section,  it  certainly 
does  not  strike  me  as  being  arbitrary  in  the  sense  that  it  goes  signifi- 
cantly beyond  law  that  is  already  on  the  books  with  respect  to  decep- 
tion. 

Mr.  Mackay.  Now,  with  reference  to  the  packaging  section,  there 
are  a  couple  of  specific  points  that  the  proponents  of  this  bill  propose 
that  I  would  like  for  you  to  comment  on. 

One  is  the  cent&-ofi  feature.  You  have  heard  that  discussion  this 
morning.    Is  this  device  used  in  your  business  ? 

Mr.  McCabb.  This  device  is  used  in  our  business.  It  is  used  more 
by  some  companies  than  others. 

We  believe  that  it  is  a  promotional  device  that  is  very  useful.  Un- 
der certain  circumstances,  it  offers  the  consumer  a  value  that  is  impor- 
tant in  terms  of  introducing  new  products  to  the  consumer,  and  also 
in  other  ways. 

Mr.  Mackay.  But  it  does  lend  itself  to  abuse,  because  of  buckpass- 
ing  where  the  manufacturer  says  "I  don't  have  any  control  over  what 
the  retailer  charges,"  so  it  could  be  misleading,  if  there  was  no  under- 
standing between  the  manufacturer,  the  wholesaler,  and  the  retailer. 

Mr.  McCabb.  Based  on  my  experience,  traditionally  in  the  grocery 
business,  there  has  not  been  serious  abuse  in  this  area. 

Mr.  Mackay.  Then  speaking  generally  as  one  of  your  company's 
consumers,  your  particular  products  doii't  lend  themselves  to  decep- 
tion, do  they  ?  Generally,  you  go  in  a  store  and  you  can  see  paper 
napkins  and  you  can  see  all  of  the  paper  products  rather  easily,  can't 
you,  by  examination,  as  distinguished  from  many  other  packaged 
articles? 

Mr.  McCabe.  Assuming  the  products  are  properly  labeled,  as  we 
believe  that  ours  are  in  terms  of  contents  of  the  package,  the  color, 
and  so  on. 

Mr.  Mackay.  I  can't  see  where  the  thrust  of  this  bill,  as  I  have 
heard  it  discussed,  would  have  much  application  to  your  industry. 

Mr.  McCabe.  In  terms  of  setting  up  standards,  we  feel  that  there 
would  be  serious  problems,  as  I  pointed  out  in  my  testimony  with 
respect,  to  creating  problems  that  would  increase  costs  to  the  consumer. 

Mr.  Mackay.  Finally,  I  have  not  understood  this  bill  to  standardize 
all  products  in  the  American  grocery  system.  I  have  understood  that 
it  would  apply  only  in  cases  of  deception  or  confusion. 

Hare  you  had  any  complaints  from  any  source  that  your  packaging 
confuses  anybody  in  these  10,000  letters  that  you  get  ? 

Mr.  McdABE.  Yes;  we  have,  sir. 

Mr.  Mackay.  What  have  they  centered  on? 

Mr,  McCabe.  As  I  pointed  out  in  my  testimony,  we  have  had  a 
problem  on  towels,  when  we  switched  from  paper  to  polyethelyne. 
When  we  had  a  paper  wrapper,  we  had  a  little  flower  on  the  wrapper, 
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and  when  we  shifted  to  polyethelyne  on  this  particular  towel  product 
we  kept  the  flower  on  the  wrapper. 

Customers  wrote  in  and  said  that  these  flowers  presented  a  problem 
because  you  couldn't  clearly  tell  whether  or  not  the  product  itself  was 
decorated,  as  a  result  of  seeing  the  flowers  on  the  polyethelyne. 

As  a  result  of  these  letters,  we  immediately  elimmated  these  little 
decorations  from  the  polyethelyne.  So  we  get  complaints  of  this  type, 
and  when  we  do  we  endeavor  to  take  action  on  them  as  quickly  as 
we  can. 

Mr.  Mackay.  Thank  you. 

Mr.  GiLMOAN.  Thank  you,  Mr.  Qiairman. 

Mr.  McCabe,  have  you  read  the  Senate  report  on  this  bill  f 

Mr.  MoCabb.  No,  sir;  I  have  not. 

Mr.  Gilligan.  I  am  going  to  cite  a  couple  of  sections  and  ask  for 
your  comment  on  it.  There  seems  to  be  some  confusion  in  the  com- 
mittee or  some  doubt  on  the  part  of  the  committee  that  the  intent  of 
this  legislation  is  to  provide  for  standardization.  On  the  other  hand, 
the  opposition  witnesses  appearing  before  us  seem  to  feel  that  this  is 
the  mam  fear. 

On  page  3  of  the  Senate  report,  it  says : 

Out  of  all  these  hearings  there  has  emerged  a  pattern  of  marketing  practices 
which  the  committee  believes  have  snbstantiaUy  impaired  the  fair  and  efficient 
functioning  of  consumer  commodity  marketing.  In  particular,  the  hearings 
identified  certain  undesirable  conditions  and  practices  to  which  this  legislator 
is  principaUy  directed.    They  include — 

And  then  they  give  seven,  and  the  seventh  one  is : 

The  proliferation  of  awkward  and  fractional  weights  and  quantities,  in  whidi 
many  consumer  commodities  are  being  marketed. 

That  is  labeled  as  one  of  the  seven  bad  practices  in  the  market- 
place, to  which  this  legislation  is  principally  directed. 
They  go  on  to  say : 

Testimony  before  the  committee  established  that  present  law  is  inadequate  or 
imprecise  to  a  degree  that  permits  these  practices  and  conditions  to  flourish 
unabated. 

Then  they  describe  the  mandatory  provisions  of  section  4,  and  then 
under  section  5,  on  page  7,  they  say  this  : 

Subsections  5  (d),  (e),  (f),  and  (g)  establish  procedures  for  the  development 
of  standards  of  weights  or  quantities  for  the  retail  distribution  of  consumer 
commodities,  placing  primary  emphasis  ui)on  the  voluntary  product  standards 
procedures  of  the  Department  of  Commerce. 

A  weights  or  quantities  standard  proceeding  is  triggered  by  the  determination 
of  the  promulgating  authority,  after  hearing,  that  tile  weights  or  quantities  in 
which  any  consumer  commodity  is  being  distributed  for  retail  sale  are  likely  to 
impair  the  ability  of  the  consumer  to  make  price  per  unit  comparisons. 

Then,  after  describing  the  procedure  to  be  gone  through,  they  say  : 

Where  industry  is  unable  to  develop  a  voluntary  product  standard  within 
twelve  months  from  the  filing  of  such  a  request. 

Then  it  says: 

The  promulgating  authority  may  establish  a  standard  of  reasonable  weights 
or  quantities,  and  fractions  or  multiples  thereof,  in  which  the  commodity  ^all 
be  distributed  for  retail  sale. 

A  little  later  on  they  describe  how  any  product  issued  for  distribution 
in  interstate  commerce  violating  these  standards  shall  be  seized. 
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What  does  that  suggest  to  you,  sir,  about  the  thrust  or  mtent  of 
thislemslationf 

Mr.  McCabb.  That  suggests  to  me,  sir,  that  this  legislation  would 
result  in  package  standaraization. 

Mr.  Giluoan.  I  think  that  I  agree  with  you. 

Thank  you. 

The  Chairman.  Thank  you  very  much,  Mr.  McCabe. 

Our  next  witness  is  Mr.  Banzhaf,  staff  vice  president  of  the  Arm- 
strong Cork  Co.  of  Lancaster,  Pa. 

STATEMENT  OF  MAX  BANZHAF,  STAPF  VICE  PBESIDENT  OF  THE 
AKHSTBOHO  COBK  CO.  OF  LANCASTEB,  PA.,  BEPRESENTINO  THE 
CHAMBEB  OF  COMMEBCE  OF  THE  UmTED  STATES;  ACCOH- 
PAHIED  BT  FBED  BTSET,  CHAMBER  ATTOBNET;  AITI)  WILLIAM 
P.  HOBLE,  ABMSTBOHO  COBK  CO.  ATTOBlffET 

Mr.  Banzhaf.  My  name  is  Max  Banzhaf .  I  am  staff  vice  presi- 
dent of  the  Armstrong  Cork  Co.  of  Lancaster,  Pa.  In  addition  to 
building  and  industrial  products,  we  also  manufacture  glass  and  plas- 
tic paclm^ng  materials  and  produce  a  line  of  floor-care  products.  My 
company  is  a  longtime  memoer  of  the  Chamber  of  Commerce  of  the 
United  States,  which  is  the  Nation's  largest  business  federation,  rep- 
resenting more  than  3,900  business  organizations  with  an  underlying 
membership  of  more  than  4,300,000  businessmen  in  50  States. 

Along  with  other  Armstrong  officials,  I  have  participated  in  various 
activities  of  the  chamber  over  the  years.  Currently  I  am  a  member  of 
the  chamber's  manufacture-distribution  committee.  I  am  here  to  pre- 
SMit  the  views  of  the  Chamber  of  Commerce  of  the  United  States  on 
H.R.  16440  and  S.  985. 

Accompanying  me  are  Fred  Byset,  an  attorney  in  the  chamber's 
national  economic  development  group,  and  William  P.  Noble,  an  at- 
torney with  the  Armstrong  Cork  Co. 

The  avowed  purpose  of  H.R.  15440  and  S.  985,  to  their  proponents, 
is  to  assure  that  information  about  the  content  and  price  of  pre- 
packaged consumer  commodities  is  presented  in  such  a  way  as  to  pre- 
vent unfair  and  deceptive  practices,  and  to  facilitate  consumers'  price 
comparison  among  competing  brands. 

This  purpose  would  oe  achieved  in  H.R.  15440  by  granting  addi- 
tional authority  to  the  Food  and  Drug  Administration  and  the  Federal 
Trade  Commission  (1)  to  regulate  the  place,  prominence,  and  content 
of  label  information;  (2)  to  standardize  the  weight  and  quantity  of 
commodity  containers;  and  (3)  to  regulate  or  stondardize  the  sizes, 
shapes,  and  dimensions  of  commodity  containers. 

S.  985  is  essentially  the  same  measiire,  except  that  it  does  not  contain 
the  provision  for  the  regulation  or  standardization  of  container  sizes, 
shapes,  and  dimensions. 

In  asse^ing  this  legislation,  the  issue  before  the  Congress  is  not 
whether  packages  and  labels  shall  be  truthful  and  adequately  informa- 
tive.   That  principle  is  subscribed  to  by  all. 

The  issue  offered  by  these  bills  is  twofold : 

A.  Whether  existing  regulatory  powers  under  the  Federal  Trade 
Commission  Act  and  the  Federal  Food,  Drug,  and  Cosmetic  Act,  as 
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well  as  under  State  laws,  are  adequate  to  curb  unfair  or  deceptive 
practices. 

B.  Whether  additional  regulatory  controls  over  packaging  and  lab- 
beling  would  be  beneficial  or  detrimental  to  the  general  economy  and 
the  consuming  public. 

While  the  cnamber  opposes  passage  of  the  bills,  it  supports  the  prin- 
ciple that  a  merchant  should  truthfully  represent  his  wares.  An 
orderly  society  requires  reasonable  regulation  and  sanction  against 
misleading,  imf  air,  or  deceptive  business  conduct. 

Opposition  to  the  bills  is  in  no  way  a  contradiction  of  these  prin- 
ciples. This  is  so  because  we  believe  existing  law  already  provides 
reasonable  and  adequate  protections  against  misleading,  immir,  and 
deceptive  merchandising  methods.  In  short,  we  believe  existing  law 
makes  S.  985  and  H.R.  15440  unnecessary. 

While  that  is  our  main  reason  for  opposing  the  legislation  we  also 
oppose  it  because  some  provisions  could  (1)  increase  production  costs 
and  consumer  prices,  and  (2)  curtail  product  variety  and  packaging 
improvements. 

These  views  reflect  the  attitude  of  the  great  majority  of  our  mem- 
bership. In  a  membership  poll  conducted  last  summer,  96  percent  of 
our  respondents  agreed  with  the  chamber's  opposition  to  the  legis- 
lation. 

Two  bodies  of  interlocking  Federal  law  bear  on  the  adequacy  of 
existing  remedy.  They  are  the  Federal  Food,  Drug,  and  Cosmetic 
(F.D.  &  C.)  Act  and  the  Federal  Trade  Commission  (FTC)  Act. 
In  addition,  weights  and  measures  laws  in  the  various  States  deal  with 
the  bill's  subject  matter  at  the  local  level. 

In  all  but  one  instance,  the  provisions  of  S.  985  are  essentially  dupli- 
cations of  these  existing  laws;  the  one  exception  is  the  provision  for 
standardized  container  weights  and  quantities  in  sections  5  (d),  (e), 
(f),  and  (g).  Similarly,  H.R.  15440 — which  is  nearly  identical  to 
the  Senate  bill  except  for  the  addition  of  5(c)  (5) — is  a  repeat  in  sub- 
stance of  these  existing  laws. 

In  one  instance,  the  bills  use  the  exact  language  of  existing  law. 
The  wording  in  section  4(a)  (1)  to  require  a  label  statement  of  "the 
name  and  place  of  business  of  the  manufacturer,  packager,  or  distribu- 
tor" is  taken  from  the  Food,  Drug,  and  Cosmetic  Act. 

Other  provisions  of  the  bills  are  paraphrasas  of  existing  statutory 
language.  For  example,  section  4(a)(2)  of  S.  985  and  H.R.  15440 
says: 

The  net  quantity  of  contents  (in  terms  of  weight,  mesaure,  or  numerical  count) 
shall  be  separately  and  accurately  stated  in  a  uniform  location  upon  the  prin- 
ciijal  display  panel  of  (the)  label  ♦  ♦  •. 

The  corresponding  se<»tions  of  the  F.D.  &  C.  Act  require — 

an  accurate  statement  of  the  quantity  of  the  contents  in  terms  of  weight,  measure 
or  numerical  count  ♦  •  ♦  prominently  placed  with  such  conspicuousness  (as 
compared  with  other  words,  statements,  designs  or  devices  in  the  labeling)  and  in 
such  terms  as  to  render  it  likely  to  be  read  and  understood  by  the  ordinary  indi- 
vidual under  customary  conditions  of  purchase  and  use. 

Other  provisions  of  (he  bills  amount  to  restatements  of  present  law 
as  interpreited  by  the  ccnii-ts  and  the  administrative  agencies.  This  is 
best  illustrated  by  the  FTC  Act  where  the  law  is  expressed  in  broad 
general  terms  rather  than  In  specified  prohibitions  or  requirements. 
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It  prohibits  all  "unfair  or  deceptive  acts  and  practices  in  commerce." 
As  related  to  the  same  identity  and  contents  requirements  of  section 
4(a)  (1)  and  (2),  this  broad  lan^iage  of  the  FTC  Act  has  been 
interpreted  and  applied  to  require  "facts  tliat  the  consumer  considers 
material  to  his  decision"  to  appear  "in  clear,  conspicuous  type"  on 
the  'front  or  face  panel  of  the  contniner." 

In  like  fashion,  the  provision  in  section  5(c)  (3)  of  the  pending  bills 
for  the  regulation  of  oents-off  and  economy-size  promotions  is  a  re- 
statement of  the  FTC  Act  intei-pretation.  The  bills  would  permit  the 
two  agencies  to — 

regulate  the  placement  upon  any  package  ♦  ♦  ♦  or  upon  any  label  ♦  ♦  ♦  of  any 
printed  matter  stating  or  representing  by  Implication  that  such  product  is 
offered  for  retail  sale  at  a  price  lower  than  the  ordinary  and  customary  retail 
sale  price  or  that  a  retail  sale  price  advantage  is  accorded  to  purchasers  thereof 
by  reason  of  the  size  of  that  package  or  the  quantity  of  its  contents. 

Similar  language  in  a  judicially  approved  cease-and-desist  order 
entered  by  the  Commission  prohibits  implications  that — 

any  savings  are  afforded  from  the  retail  price  of  products  unless  such  savings 
r^nresent  a  reduction  from  the  price  at  which  said  products  are  regularly  and 
customarUy  sold  at  retail. 

In  substance,  section  5(c)  (5)  of  II.R.  15440  is  also  a  restatement  of 
FTC  Act  interpretation.  It  would  allow  the  agencies  to  make  rules 
of  future  application  to — 

prevent  ♦  ♦  ♦  packages  of  sizes,  shapes,  or  dimensional  proportions  which  are 
likely  to  deceive  retail  purchasers  *  *  *. 

This  compares  with  present  case-by-case  application  and  interpreta- 
tion of  the  FTC  Act  to  prol libit  packages  that  are — 

appreciably  oversized  or  in  containers  so  shaped  as  to  create  the  optical  Ulusion 
of  being  larger  than  conventionally  shaped  containers  of  equal  or  greater 
capacity. 

These  examples  illustrate  the  difficulty  of  fashioning  new  law  that 
is  not  a  parallel  of  existing  law.  They  also  supply  the  national  cham- 
ber's reason  for  regarding  the  pending  bills  as  unnecessary  for  the  pre- 
vention of  "unfau-"  packaging  and  labeling. 

Our  contention  that  present  laws  are  adequate  for  the  task  of  con- 
sumer protection  was  emphasized,  I  think,  oy  the  Government  wit- 
nesses who  appeared  here  earlier  and  who  frequently  admitted  the 
applicability  of  current  law  to  deceptive  packaging  and  labeling. 

Now  it  may  be  that  all  of  the  powers  conferred  on  the  enforcement 
agencies  by  existing  law  have  not  been  used  fully.  In  fact,  FTC 
Chairman  Dixon  said  as  much  in  testimony  before  the  Senate  Anti- 
trust Subcommittee  on  March  28,  1962.  He  said  that  the  Commis- 
sion had  not  had  many  cases  dealing  with  slack-filled  containers,  and 
that  the  Commission  had  taken  no  action  at  all  to  require  ingredients 
statements,  or  to  forbid  deceptive  package  shapes,  or  to  require  that 
contents  "be  expressed  in  such  terms  and  figures  as  would  enable  a 
housewife  to  mate  comparative  costs  *  *  *."   But,  he  added: 

There  can  be  no  doubt  that  the  Commission's  general  powers  under  existing 
law  would  authorize  it  to  Issue  such  orders  when  false  or  misleading  packaging 
or  labeling  result  In  consumer  deception. 

In  similar  vein,  also  in  1962,  the  then  FDA  Commissioner  testified 
that  the  present  F.D.  &  C.  Act  "calls  for  truth  in  packaging."    And 
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}j^  en  mnfmtjpA  how  rhe  Uw  "has  proYisions  designed  to  inf orm  the  can- 
rMvatit  2iU>ut  tlje  food  in  the  package  and  thos  permit  her  to  make  in- 
telligoit  eelectiofiis  at  the  marketpkoe.''  But,  he  went  on  to  point  oat 
tjfiat  these  rerjuirements  have  not  had  ^the  d^ree  of  priority  wmirmiited 
by  rfiatti^r^:  involving  health  and  safety  *  ♦  •-" 

'Even  the  proponentB  of  the  bills  would  probably  agree  that  the 
agencieB  can  now  reach  most — if  not  all — of  the  complaints  raised 
about  commodity  packaging.  As  we  see  it,  the  issue  is  not  whether 
the  agencies  can  act,  but  how.  In  short,  the  real  and  closely  inter- 
related questionsposed  by  these  bills  are : 

1.  Shall  the  FTC  and  the  FDA  continue  to  proceed  on  the  present 
r'ase-by-case  method  of  enforc^nent,  or  be  given  additicxial  broad 
lawmaking  powers? 

2.  Shalltiie  FTC  and  FDA  be  allowed  to  standardize  packaging! 
T^et^s  take  up  these  two  questions  in  that  order.    First^  the  case-by- 
case  method  of  enforcement  versus  broad  agency  le^lative  powers. 

\Ve  Ijelieve  that  legislative  control  over  packaging  should  not  be 
given  to  the  agencies  because  it  would  cost  more  in  economic  detriment 
I  lian  it  would  be  worth  in  economic  benefit.  We  believe  that  the  power 
to  rx>ntro]  package  weights,  quantities,  size&  shapes,  and  dimensions  as 
outlined  in  sex^tions  5(c)(5)  and  5  (d),  (e),  (f),  and  (g)  of  H.K. 
15440  would  load  to  increased  production  costs,  higher  consumer 
[trices,  reduced  consumer  choice,  and  curtailed  packagmg  innovation. 

liy  pn^ant  law,  the  F^fC  and  FDA  prevent  unfair  packaging  usu- 
ally under  tlie  case-by-case  method.  Tliat  is  to  say,  if  a  particular 
package  appears  to  be  imfair  or  misleading,  the  packager  is  brought 
U)  trial  or  hearing,  and  the  agency  offers  evidence  to  prove  its  charge. 
In  this  way,  the  defending  ousmessman  has  his  day  in  court,  and 
nonoffending  packages  are  relatively  free  of  governmental  control. 

CJovemment  regulation  of  packaging  through  the  case-by-case  sys- 
U^m  has  minimal  effect  on  production  costs,  consumer  prices,  and 

{)ackaging  innovation.  If  the  packer  follows  ethical  practices,  he  is 
ree  to  ciioose  the  packaging  methods,  materials,  styles,  and  sizes 
hi^st  suited  to  allow  economies  of  scale.  He  is  free  to  design  his  pack- 
age in  a  way  best  suited  to  accommodate  consumer  choice.  He  is  free 
to  innovate  to  provide  the  consumer  with  greater  convenience  and  free- 
dom of  choice.  Only  the  guilty  packager  is  restrained  in  his  right  to 
exercise  these  judgments. 

By  the  pending  bills,  this  procedure  would  be  changed;  agency 
action  could  control  ethical  packaging  as  well  as  the  unfair  packaging 
by  regulations  aimounced  in  advance.  Under  that  kind  or  structure 
(he  law  would  cause  heavy  expenditures  for  new  machinery  and 
materials,  and  would  cause  the  abandonment  or  deny  the  full  use  of 
existing  machinery.  The  result  would  be  increased  production  costs 
and  liiglier  consumer  prices  that  would  naturally  follow  to  cover  these 
added  costs. 

We  know  that  the  Congress  has  seen  fit  to  delegate  its  lawmaking 

f)ower  to  the  FTC  and  the  FDA  in  other  instances,  out  in  the  past  this 
awmaking  authority  has  been  ^ven  cautiously.  It  has  usually  been 
(lasigned  to  provide  accurate  information  without  undue  economic 
coiiHe(iuences.  For  example,  the  FTC's  wool-labeling  authority  gives 
the  consumer  information  about  fabric  content,  but  it  does  not  control 
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or  limit  the  nmnber  of  fabrics  nor  does  it  put  the  miinuf acturer  to 
added  expenses. 

It  the  case  of  the  FDA's  power  to  standardize  the  fill  of  food  con- 
tainersy  the  agency  does  not  control  or  choose  the  quantity  and  shape 
of  the  container.  It  simply  specifies  the  decree  of  fill.  Here  again 
the  manufacturer  can  comply  without  added  expense  and  without  a 
cnrtaihuenit  of  inventiveness. 

A  different  situation  is  presented  in  the  pending  bills.  The  broad 
agency  legislative  powers  over  container  quantity  and  shapes  would 
Ksolt  in  added  costs  and  other  economic  consequences,  as  I  will  illus- 
trate in  a  moment. 

In  testif}dng  before  this  committee  earlier  in  these  hearings,  the 
FTC  Chairman  made  a  strong  plea  for  bix>ad  legislative  or  rule- 
maldng  powers  to  augment  the  case-by-oase  method. 

It  should  be  noted  that  on  another  occasion  recently — dealing  with 
aatitrost  laws  also  having  econcmiic  consequences — ^Mr.  Dixon  took 
an  opposite  position.  Testifying  against  a  bill  designed  to  preserve 
the  franchise  ^stem  of  distrioution/ne  told  the  Senate  Antitrust  Sub* 
coiomittee  on  tfune  23,  "♦  *  ♦  to  limit  the  evolution  of  antitrust  rules 
of  law  now  would  be  *  *  *  in  conflict  with  the  wise'  tradition  of 
case-by-casB  development  *  *  *" 

If  ease-by-case  development  is  a  *Si^ise  tradition"  for  antitrust, 
it  is  equally  so  for  packaging  regulation.  Serious  economic  conse- 
quences are  involved  in  hoSi  areas.  Therefore,  we  feel  that  the  agen- 
cies should  not  be^ven  the  broad  legislative  powers  that  are  contem- 
plated in  these  bilS. 

Now  let  us  turn  to  the  second  question — ^whether  the  FTC  and  FDA 
should  be  allowed  to  standardize  packages  for  consumer  commodities. 
Thispower  would  be  granted  to  tnem  by  sections  5 (c)  (5),  and  5  (d), 
(e),  (f ) ,  and  (g>  in  H.R.  15440. 

The  bills  before  you  state  in  their  preambles  and  subsequent  provi- 
sions that  their  aim  is  to  facilitate  consumer  price  per  unit  compari- 
sons. To  accomplish  this,  of  course,  the  end  objective  of  the  bills  must 
be  to  standardize  packages,  hopefully,  making  unnecessary  the  arith- 
metic of  dividing  quantity  into  price.  Mrs.  Esther  Peterson,  Special 
Assistant  to  the  President  for  Consumer  Affairs,  in  her  testimony 
hefore  the  committee  earlier  in  these  hearing,  readily  admitted  that 
price  comparison  is  the  goal  and  standardization  the  means  to  the 
goal  of  these  bills. 

We  oppose  standardization  as  being  adverse  to  the  consumer's 
interest  and  to  the  national  interest  for  several  reasons.  Permit  me 
to  illustrate  some  of  these  adverse  effects  of  standardization. 

First,  and  very  important  is  added  cost — which  in  the  long  run  is 
paid  by  the  consumers.  The  added  costs  which  could  result  will  do- 
pend^  of  course,  upon  the  number  and  variety  of  regulations  issued. 
If  few  package  changes  are  ordered,  the  added  costs  would  be  minimal. 
But  it  18  likely  because  of  standardization  that  the  changes  would  be 
extwiaive  throughout  industry^  and  the  costs  consequently  heavy. 

Let  us  review  bri^y  the  kinds  of  costs  that  are  involved.  As  a 
numufacturer  of  glass  containers,  we  would  be  affected.  For  each 
change  we  would  have  to  obsolete  existing  glass  bottle  molds  and  make 
new  sets  of  molds  at  a  cost  ranging  from  $4,000  to  $50,000— depending 
iipon  the  quantities  of  the  container  to  be  produced.    And  we  are  but 
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one  of  several  glaas  nianuf actarers.  Incideiitally,  the  m/oid  costs  for 
plastic  containers  would  be  even  greater. 

Even  higher  costs,  however,  would  be  incurred  by  the  manufacturer 
or  producer  of  the  packaged  item.  Every  change  would  neceasitatp 
reengineering  and  rebuildmg  a  filling  line  which  includes  machinery 
for  sorting,  weighing,  measuring,  ^hi^,  dosing,  sealing,  labeling, 
and  packaging  into  shipping  cartons.  These  costs,  dep^iding  upon 
the  complexity  of  the  line,  would  range  from  $12,000  or  $15,000  up  to 
$60,000  to  $75,000.  And  this  does  not  include  the  expense  incurred  in 
lost  production  during  the  down  time  to  make  the  conversion. 

But  even  more  serious  is  that  standardization  may  well  lead  to 
proliferation  of  package  sizes,  at  least  in  some  product  categories.  It 
18  not  clear  whetner  commodities  would  be  standardized  by  weight  or 
volume  of  contents;  Mrs.  Peterson  told  the  committee  that  it  would 
depend  upon  the  commodity.  If  some  packages  are  to  be  standardized 
by  weight  and  others  by  volume  of  contents,  there  would  be  a  prolifer- 
ation of  package  sizes  with  great  additional  manufacturing  costs.  In 
some  instances  the  building  of  entirely  new  filling  lines  would  be 
required  at  as  much  as  $400,000  each.  ^  the  potential  for  increased 
costs  in  these  bills  is  great.  These  costs,  in  turn,  would  be  reflected  in 
higher  consumer  prices. 

The  second  adverse  effect  that  we  see  in  the  bills  is  a  reduction  in  the 
consumer's  freedom  of  choice. 

Perhaps  in  some  product  categories  it  might  be  decided  to  reduce 
the  number  of  package  sizes.  We  fear  many  people  do  not  understand 
why  there  is  such  a  wide  assortment  of  packages  in  varied  sizes  to  be 
found  on  the  shelves  of  the  supermarket.  They  assume  that  many, 
if  not  most,  of  ihese  package  sizes  are  unnecessary,  and  that  the  manu-- 
f  acturer  is  thrusting  them  upon  an  unwilling  puolia  For  each  and 
every  succcvssful  package  there  is  a  market — a  sizable  number  of  cus- 
tomers who  want  that  particular  package.  Typically,  their  desire  for 
it  is  measured  by  market  research — or  by  test  market  experience — 
before  any  attempt  is  made  to  put  the  package  on  the  shelves  as  a 
regular  item.  And  once  it's  there,  if  it  is  not  reasonably  popular,  it 
doesn't  stay  on  the  shelf  very  long.  Competition  for  dielf  space  is  so 
keen  that  only  those  produd^  that  reflect  real  consumer  demand  are 
allowed  to  remain  for  very  long. 

So  the  great  number  of  packages  is  by  public  demand,  not  by  manu- 
facturers' whim.  To  eliminate  some  of  these  packages  is  to  take  a 
benefit  away  from  some  segment  of  the  public  Take,  for  example,  a 
small  size  package  of  cleanser — only  4  ounces.  Who  wants  it?  Not 
the  housewife  who  has  a  large  family,  of  course.  But  sotneone  wants 
it  and  buys  it — ^perhaps  people  living  in  a  small  apartment  or  in  a 
raoibile  home.  And  so  it  goes.  Thus  the  bills  would  take  from  the 
consumer  his  freedom  of  choice  and  place  that  choice  in  the  hands  of 
Grovernment  officials  who  are  not  as  close  to  the  marketplace  as  those 
wliose  success  in  business  depends  on  meeting  individual  needs  and 
dasires  of  consumers. 

Furthermore,  it  is  questionable  whether  legislating  standardized 
pa(^kages  would  actually  produce  the  intend^  effect  of  making  it 
easier  for  consumers  to  compare  prices  of  competing  products.  Manu- 
facturers, of  course,  do  not  control  retail  prices,  nor  do  they  set  the 
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terms  and  conditions  of  sales  to  consumers.  While  the  leg[islation  pro- 
poses to  standardize  the  quantities  and  size  of  commodities  packaged 
by  manufacturers,  it  has  absolutely  nothing  to  do  with  the  retailers' 
selection  of  tiie  quantities  and  sizes  he  will  offer  to  his  customers. 

Tlius,  comes  this  possibility :  A  certain  product  might  be  sUmdard- 
ized  in  8-,  16-,  and  32-ounce  sizes.  The  retailer  does  not  stock  each 
brand  of  the  product  in  all  three  sizes.  Instead,  he  sells  the  S-ounoer 
package  of  one  brand  at  69  cents^  and  the  16-ounce  size  of  another 
brand  at  $1.25,  and  the  32-ounce  size  of  a  third  brand  at  $2.49.  Ob-* 
viously,  some  division  would  still  be  required  for  the  consumer  Up 
determine  which  is  the  best  priced  purchase. 

Even  packages  of  the  same  size  are  not  automatically  free  from 
this  process  of  division  to  arrive  at  a  price  comparison.  Itetailers,  in 
order  to  offer  the  omsumer  a  bargain,  may  present  three  packages  of  a 
certain  brand  at  the  price  of  two,  and  five  packages  of  another  hniid* 
at  the  price  of  four.  Or,  one  brand  may  be  priced  at  four  for  59  cents, 
while  another  brand  in  the  same  category  is  priced  at  two  for  29  cents^ 
and  the  third  brand  at  three  for  49  cents — all  in  the  same  size  con- 
tainer. 

Beyond  the  effects  on  cost  and  reduced  consumer  choice,  standard- 
ization would  also  stifle  innovation.  While  the  detriments  of  curtailed 
innovation  to  the  consuming  public  are  obvious,  it  should  also  be  reo- 
ogmed  that  innovation  ana  imagination  are  the  best  competitive 
devices  of  the  smaU  businessman. 

I  know  some  say  that  innovation  will  not  be  curtailed  by  standard- 
ization; that  manufacturers  can  always  make  improvements  witKin 
the  rules  set  up  by  the  FTC  and  the  FDA.  They  will  say  that  man- 
ufacturers can  always  ask  the  agencies  to  modify  or  change  the  stand- 
ards. In  theory  tms  is  true,  but  it  could  not  work  that  way  in  prac- 
tice. The  reasoning  overlooks  procedural  and  marketing  practicalities. 

For  example,  a  packager  is  never  certain  that  a  new  idea  will  be 
aoce|)ted  by  the  puhlic.  He  tests  the  idea  by  limited  producti<»i  and 
sales  in  a  few  selected  markets.  Under  the  bills  this  meaningful  mar- 
ket testing  would  not  be  possible.  If  a  particlular  product  becomes 
locked  into  package  quantities  and  shapes  set  by  the  FTC  and  tti6 
FDA,  experimental  marketing  in  other  quantities  and  shapes  would  be 
illegal. 

Of  course,  the  manufacturer  could  ask  for  changes  in  the  stiandard 
before  conducting  his  market  test.  But  this,  too,  is  impractical. 
Through  agency  proceedings,  it  would  expose  the  idea  to  his  compet- 
itors. Moreover,  until  the  idea  has  been  actually  tested  by  limited 
production  and  sales,  the  manufacturer  would  not  know  whether  he 
Aould  ask  for  new  standards. 

To  put  the  question  of  stifling  innovation  in  perspective,  suppose 
H.R.  16440  had  been  enacted  some  years  ago  and  the  price  comparison 
provisions  strictly  applied.  All  manner  of  products  would  be  stand- 
ardized as  to  weight  or  quantitity.  Quite  likely  the  consumer  would 
have  been  denied  the  convenience  of  many  of  the  innovative  packagBB 
that  have  come  on  the  market  in  recent  years — such  ate  squeeze  botttesi 
aeitKol  containers,  and  concentrates. 

With  the  vision  of  hindsight,  it  is  now  possible  to  write  legislation 
which  makes  exceptions  for  such  products  and  contairieirs  because  th^ 
are  known.     But  legislation  must  deal  with  what  comes  after  m 
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wactment.  Since  we  cannot  predict  today  what  form  scientific  de- 
velopments will  take  in  the  future,  we  must  see  to  it  that  this  legisla^ 
tion  does  not  foster  standardization — for  that  woidd  unquestionably 
retard  packaginjo;  and  product  development 

As  an  example,  consider  one  packaging  improvement  my  company 
is  trying  to  perfect.  It's  callea  encapstdation  in  which  we  pacicage 
ilrops  of  liqmd  in  a  membrane.  And  so,  the  liquid  can  be  packed  in  a 
dry  container  until  its  wet  form  is  needed,  at  which  time  tne  applica- 
tion of  light  pressure  will  break  the  capsules.  These  tinv  iNu^ai^ 
can  be  in  varymg  sizes,  thus  containing  varying  quantities  of  the  liquid. 

These  tiny  packages  come  in  different  sizes,  as  I  can  demonstrate 
here  for  a  second.  As  you  can  see,  the  capsules  are  broken,  and  the 
liquid  is  delivered. 

We  don't  begin  to  know  all  of  the  uses  there  may  be  for  this  pack- 
9gin^  process  or  what  problems  it  will  solve.  But  one  thing  is 
certam,  standardizaticm  could  well  limit  its  application  and  deny  its 
usefulness  to  the  consumer.  To  illustrate,  if  the  standardized  size  for 
furniture  polish  were  8  ounces  in  a  standardized  container,  how  could 
he  comply  with  the  regulation  with  a  new  application  we  have  just 
c|*eated— putdng  encapsulated  furniture  polish  in  a  disposable  psids? 

Here  is  an  illustration.  The  committee  may  be  interested  in  these. 
Here  the  capsule  is  contained  inside  the  pad.  You  crush  the  pad  and 
the  liquid  now  is  available  inside  the  pad,  and  you  can  remove  a  scratch 
on  the  tabletop  and  turn  around  and  buff  it  with  the  other  side  of  the 
pad. 

This  is  but  one  small  potential  use  of  encat)sulation.  There  are  per- 
haps thousands  more.  jBut  the  real  significant  fact  is  that  encapsula- 
tion itself  is  but  one  of  many  other  packaging  innovations  that  advanc- 
ing science  can  create  to  provide  consumer  benefits,  if  it  is  permitted 
to  do  so. 

Thei  answer^  according  to  the  bill's  proponents,  seems  simple.  Sub- 
mit the  idea  to  the  Government  and  reauest  a  change  in  the  standard. 
This  ignores  practical  marketing  oonsiaerations.  To  change  a  stand- 
nd  would  require  a  hearing  which  is  public  in  nature  and  thus  die 
idea  would  be  prematurely  msclosed  to  competition.  A  company  can- 
not afford  to  take  this  risk.  As  a  result  the  application  of  ideas  would 
have  to  be  limited  to  the  structure  of  the  established  standards,  iimo- 
"vation  would  be  stifled,  and  the  public  would  lose  the  behefits  of  new, 
better,  and  more  convenient  products. 

I  am  fully  aware  that  the  oills  do  not  ignore  entirely  the  problems 
of  higher  costs,  reduced  consumer  choice,  and  the  limitmg  of  conveni- 
ence. In  standardizing  weights  and  quantities  under  S.  985,  for  ex- 
ample, the  FTC  and  FDA  would  have  to  give  "due  regard'*  to  the 
prooable  effect  on  producer  costs,  consumer  costs,  and  convenience,  the 
packaging  materials  affected,  trade  customs,  and  competition  between 
different  types  of  packaging  materials.  There  is  a  smiilar  provision 
in  H.R.  15440,  except  that  the  agencies  would  not  be  required  to  con- 
sider the  effect  on  consumer  costs. 

Presumably,  these  factors  would  be  considered  to keephigher  prices 
and  curtailed  consumer  choice  from  being  excessive.  JBut,  the  bene- 
fit to  the  consumer  of  a  very  modest  additional  facility  of  price  com- 
parison by  standardization  is  so  minor  compared  to  whst  he  gives  up, 
that  even  the  slightest  price  i&cMaae  or  choice  curtailment  is  unjusti- 
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fied.  Moreover,  due  regard  to  these  factors  could  become  something 
of  a  formality.  The  agencies  could  treat  these  factors  superficially 
and  recite  in  their  orders  that  due  regard  had  been  given.  Unless  an 
ag^cy  action  of  this  kind  proved  to  be  clearly  arbitrary,  a  reviewing 
court  would  be  reluctant  to  set  it  aside. 

In  the  case  of  control  over  package  sizes,  shapes,  and  dimensions,  in 
section  6 (c)  (5)  of  H.R.  15440,  the  agencies  could  ignore  these  cost  and 
other  factors  altogether.  The  bill  is  structured  to  reauire  their  con- 
sideration only  when  weights  or  quantities  are  standaraized.  And,^  id 
effect,  weights  or  quantities  could  also  be  controlled  without  a  consid* 
eration  of  these  factors.  The  word  ''sizes"  in  6(c)  (5)  is  just  another 
way  of  saying  "weights  or  quantities." 

I  don't  mean  to  imply  that  the  FTC  and  FDA  would  go  about  their 
duties  in  a  capricious  fashion,  but  the  bills  would  set  up  a  potential 
danger  with  little  compensating  benefit.  In  such  circumstances,  the* 
danger  should  be  avoided  altogther.  With  so  much  thought  bein^ 
given  today  to  the  protection  of  criminals  from  abusive  govemmentiJ 
action,  it  is  little  to  ask  that  ethical  businessmen  receive  similar 
considerations. 

The  national  chamber  believes  that  further  legislation  on  packaging 
and  labeling  is  unnecessary ;  that  the  bills  largely  duplicate  existing 
law;  and  that  existing  law,  especially  the  language  of  the  FTC  Act, 
is  broad  enough  to  curb  all  unethical  practices. 

However,  if  the  committee  concludes  from  the  hearings  that  addi- 
tional law  is  needed,  the  chamber  agrees  that  it  would  be  under  a  duty 
to  report  a  recommended  bill.  But,  the  committee  would  also  be 
under  a  duty  to  ascertain  whether  the  detriments  of  such  a  bill  would 
submerge  its  expected  benefit. 

The  consumer  benefit  intended  by  the  bills'  proponents  is  an  in- 
creased ability  to  compare  prices  among  competing  products.  This 
is  largely  to  be  accomplished  by  the  standardizing  provisions  of  5(c) 
(5)  and  5  (d) ,  (e) ,  (f ) ,  and  (g) .  These  provisions  contains  inherent 
detriments  for  the  individual  consumer  and  for  the  general  economy. 
These  are:  (1)  Increased  production  costs  and  higher  consumer  prices; 
(2)  a  substitution  of  Government  choice  for  consumer  choice,  (3)  cur- 
tailment of  innovation  for  consumer  benefit. 

We  urge  the  committee  to  reject  this  legislation  as  unnecessary  and 
potentially  very  harmful. 

However,  if  that  goal  is  not  obtainable,  we  ask  that  the  committee 
at  least  delete  sections  5(c)  (5)  and  5(d),  (e),  (f),  and  (g),  to  avoid 
the  risk  of  harmful  standardization  effects  to  consumers  and  to 
business. 

Gentlemen,  thankyou  very  much. 

The  Chairman.  Thank  you  very  much  for  giving  us  the  benefit  of 
your  views  and  for  giving  them  as  you  have.  Of  course,  as  you  say, 
I  notice  it  is  in  opposition  to  one  part  of  the  bill.  That  seems  to  be 
your  main  statement. 

Mr.  Mackay,  do  you  have  any  questions  i 

Mr.  Mackat.  I  would  like  to  compliment  the  witness  on  the  spirit 
wid  quality  of  his  testimonv.  I  think  that  you  haven't  overstated  your 
case  and,  tiGieref ore,  it  has  been  twice  as  forceful  as  it  might  otherwise 
have  been.  I  think  that  your  explicit  reference  to  existing  law  has- 
been  helpful. 
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I  have  been  interested  that  most  witnesses  jump  on  the  packaging 
section  and  don't  even  comment  on  the  labeling  section,  and  yon  did. 
You  point  out  what  this  existing  law  is.  I  want  to  ask  you  whether 
you  have  any  complaint  about  the  statement  of  the  law  proposed  in 

section  304. 

Mr.  Banzhap.  My  only  comment  is  that  they  are  already  covered 
by  existing  law. 

*Mr.  Mackat.  This  section  says  that  packages  must  be  conspicuously 
labeled.  The  proposed  law  gets  down  to  specifics  about  where  it  must 
appear. 

Mr.  Bakzhap.  I  believe  that  is  also  contained  in  the  FTC  Act. 
^  Mr.  Mackat.  In  any  case,  you  are  saying  that  you  offer  no  objec- 
tion to  that  section. 

Mr.  Bakzhap.  Xone  at  all,  except  that  it  seems  to  a  layman  to  be 
redundant — ^that  we  have  laws  on  the  books  now,  and  I  don't  under- 
stand why  we  need  to  pick  up  the  same  language  and  have  another 
bill.  A  great  deal  of  those  sections  are  existing  language  of  exist- 
ing law. 

Mr.  Mackat.  Your  company  does  not  have  to  deal  with  the  Fed- 
eral Trade  Commission  and  the  Food  and  Drug;  does  it? 

Mr.  Banzhap.  Well,  that  all  depends. 

Mr.  Mackat.  As  a  practical  matter,  you  don't  have  i)eriodical  in- 
spections such  as  the  food  industry  or  others? 

Mr.  Banzhaf.  Well,  as  I  understand  you,  no.    But  that  does  not 
mean  that  we  aren't  subject  to  the  provisions  that  they  may  have- 
Mr.  Mackat.  Well,  your  experience  with  these  agencies,  as  you  have 
said  a  while  ago,  is  that  they  have  not  been  capricious;  have  they? 

Mr.  Banzttaf.  You  may  be  asking  a  legal  question  to  which  I  have 
no  degree  of  coinpetence. 

Mr.  Mackat.  I  am  asking,  as  a  freshman  Congressman,  whether 
the  conduct  of  the.se  existing  agencies  strikes  you  as  capricious. 

Mr.  Banzttap.  As  I  understand  it,  yes;  they  have  been  capricious 
as  the  word  "capricious"  is  defined  by  the  courts  and  there  are  court 
cases  clearly  of  record,  of  capricious  acts.    Yes,  this  is  true. 

Mr.  Mackat.  Based  upon  your  own  experience  in  your  own  busi- 
ness? 

Mr.  Banzhap.  I  would  have  no  experience  of  that. 

Mr.  Mackat.  Much  of  this  testimony  rolls  out  the  monster  theory 
of  government  and  infers  that  people  in  government  are  not  going  to 
behave  rationally  or  fairly.  I  just  wanted  to  know  whether,  based 
on  your  own  experience  with  government  officials  to  date,  you  feel 
those  fears  are  justified. 

Mr.  Banzhap.  May  I  put  it  another  way,  and  maybe  this  is  not 
quite  accurate.    I  think  that  I  can  state  what  our  fears  are. 

If  you  issue  a  man  a  blank  check,  you  assume  that  he  is  going  to 
write  it  in  a  rather  substantial  amount,  and  not  a  minimum  amount. 
It  does  seem  to  me  that  we  are,  in  effect,  by  eliminating  case-by-case 

?rocedure,  giving  the  agencies  a  blank  check.    This  naturall^y  causes 
ears  in  the  minds  of  businevssmen.    What  will  they  do  with  tliis  blank 
check?     You  naturally  assume  the  worst. 

Mr.  Mackat.  Again  I  was  trying  to  get  a  judgment  about  the  func- 
tions of  the  Government.    I  think  that  the  ie^rs  you  have  expressed 
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are  justified.  I  am  a  lawyer  by  trade,  and  I  do  think  that  the  power 
granted  here  is  broad  and  that  it  could  be  abused.  I  think  that  you 
nave  gone  to  the  heart  of  the  matter  when  you  say  that  we  must  balance 
the  benefits  to  the  consumer  deriving  from  this  fiercely  competitive 
product  marketing  against  denying  uie  consumer  a  yardstick  that  is 
ni^hly  meaningful  to  the  consumer  in  making  price  comparisons.  I 
flunk  that  you  have  stated  the  case  well.    Thank  you  very  much. 

Mr.  Banzhap.  Thank  you. 

Mr.  YoTTNGER.  Thank  you,  Mr.  Chairman. 

I  think  the  testimony  of  the  chamber  could  be  enlarged  considerably 
if  you  put  in  tiie  number  of  cases  where  the  orders  of  the  Food  and 
Drug  Administration  and  the  Federa,!  Trade  Commission  have  been 
issu^  and  the  cases  which  have  gone  to  court,  and  which  the  court 
has  overruled. 

We  have  cases  right  in  our  own  district.  One  case  where  the  or- 
der was  made,  and  they  went  to  court,  and  the  case  went  along  for 
about  2  years  oef  ore  they  finally  got  the  decision.  Well,  the  busmess- 
man  won  the  case,  but  in  the  meantime  he  was  broke  and  it  cost  him 
about  $160,000  in  fees,  and  he  lost  his  business. 

There  was  a  party  in  the  office  this  morning,  with  two  cases  in 
California,  one  was  concerned  with  the  pure  food  and  drug  orders,  and 
then  the  case  went  to  the  circuit  court  and  the  circuit  court  overruled 
the  pure  food  and  drug  but  the  firms  were  killed  completely.  In  one 
case  it  cost  them  $18,000,  and  I  don't  know  what  the  cost  was  in  the 
other  one. 

I  think  businessmen  have  had  experience  which  justifies  them  in 
hj^ving  some  doubt  about  what  should  be  done.  I  llelieve  that  there 
are  certain  additional  powers  that  ought  to  be  given,  to  both  the  Food 
and  Drug  Administration  and  the  Federal  Trade  Commission,  but  I 
think  that  they  ought  to  be  given  as  additions  and  amendments  to 
those  acts.  We  haven't  had  anything  to  my  mind  presented  here  that 
can't  be  covered  and  completely  cured  by  amendments  to  those  two 
acts.  That  can  be  done  without  creating  another  Government  bureau. 
If  you  create  a  bureau,  goodness  knows  they  are  going  to  have  to 
have  something  to  do.  They  all  do  that,  and  they  enlarge,  and  they 
grow.  I  think  the  solution  if  we  have  one,  is  to  enlarge  on  the  existing 
law,  and  give  additional  powers  to  these  two  agencies.  But  I  think 
you  should  have  given  us  a  good  many  cases  in  here  which  I  know 
the  chamber  has. 

(The  information  requested  follows :) 

Abmstbono  Oobk  Co., 
Lancaster,  Pa.,  August  29,  1966, 
Hon.  HABI.EY  O.  Staggers, 

Chairman,  Interstate  and  Foreign  Commerce  Committee, 
Souse  of  Representatives,  Washington,  D.C. 

Dbab  Mb.  Staogkbs:  At  the  conclusion  of  my  testimony  August  23  on  the 
packaging  legislation,  on  behalf  of  the  Chamber  of  Commerce  of  the  United 
States,  Congressman  Younger  suggested  that  it  would  be  helpful  to  the  Com- 
mittee if  we  furnished  examples  of  actions  on  the  part  of  the  administrative 
agencies  that  were  overruled  by  the  courts.  Accordingly,  we  have  compiled  a 
list  of  appellate  court  cases  which  is  attached  to  this  letter. 

We  hasten  to  assure  you  that  this  is  not  all  of  the  cases  on  record.  Time 
does  not  permit  the  research  necessary  to  fully  cover  the  subject  This  is  only 
a  small  sample  but  we  believe  it  is  adequate  to  demonstrate  the  point  that  the 
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adminlfltratlFe  agencies  can  act  with  caprice  or  make  dedslons  not  baaed' iqioft 
substantial  evidence  or  extrapolate  unwarranted  eondnsions  from  inadequate 
data.  Since  this  possibility  exists,  and  since  it  is  recorded  that  they  have  so 
acted,  then  certain  provisions  of  H.R.  15440  as  currently  written  permit  capri- 
cious and  arbitrary  action— not  on  a  case  by  case  basis  as  with  iHresent  law 
but  across  whole  IndnstriesL  This  broad  power  could  be  catastrofddc  to  those 
industries  affected  to  say  nothing  of  the  gross  damage  to  the  consumer  and 
the  economy  as  well. 

Our  concern  can  be  documented  by  reading  these  cases  and  imagining  that 
the  actions  of  the  agencies  were  Inflicted  upon  whole  industries  instead  of 
individual  companiea  Particulariy  germane  to  the  Issue  are  the  eomments 
of  the  courts  which  clearly  show  the  time,  expense  and  inconvenience  experienced 
by  private  litigants  merely  because  the  agencies  acted  in  an  arbitrary,  capricious 
manner  or  made  decisions  not  supported  by  substantial  evidence. 

We  call  your  particular  attention  to  the  practical  consequendes  of  otmf^rring 
broad  powers  to  the  agencies  if  such  powers  are  exercised  in  a  capricioos  €^ 
arbitrary  manner  Involving  a  whole  industry.  The  time  required  in  the  courts 
to  overturn  such  arbitrary  and  capricious  decisions  might  be  substantial  and 
during  the  ensuing  period  the  industry  would,  for  all  practical  purposes,  hare 
no  choice  other  than  to  capitulate  for  it  could  not  afford  to  remain  idle  until 
the  courts  acted. 

Due  to  the  lateness  of  the  hour  we  regret  that  several  of  the  members  of  the 
Committee  could  not  be  present  during  our  testimony  for  we  believe  we  oould 
have  helped  them  in  answering  some  questions  that  have  been  particularly 
bothersome  throughout  the  hearings.  Congressmen  DingeU  and  BCacdonald 
especially  have  been  rightfully  concerned  in  trying  to  discover  where  H.B.  15440 
provides  for  "standardization"  of  packaging  as  has  been  claimed  by  ao  many 
witnesses. 

We  suggest  that  the  Conmiittee  refer  to  the  portion  of  the  Bill  that  begins  with 
line  17  on  page  7  and  continues  through  line  4  on  page  8.  Please  note  that  this 
does  not  refer  to  deception  but  to  price  comiuirisons.  While  the  word  *'standaivU 
j^tion"  does  not  appear,  synonyms  for  the  word  are  clearly  present.  For  ex- 
ample, to  "promulgate  ♦  ♦  ♦  regulations  effective  to  establish  reasonable  weights 
or  quantities,  or  fractions  or  multiples  thereof,  in  which  any  such  consumer  com- 
modity shall  be  distributed  for  retail  sale"  is  anoither  way  of  saying  "standardlsa^ 
tion".  If  "standardization"  is  not  meant  by  this  language,  then  we  respectfully 
submit  that  the  Committee  would  be  well  advised  to  change  the  language  to  more 
accuratrfy  reflect  what  is  intended  and  thus  relieve  the  possibility  of  standard- 
ization which  both  opponents  and  proponents  of  the  bill  seem  to  agree  would 
clearly  be  undesirable. 

I  would  appreciate  it  if  you  would  include  this  letter  and  its  attachment  in  the 
record  of  hearings.  And,  again,  may  I  state  that  we  are  grateful  for  the  search- 
ing and  sincere  inquiry  the  House  Interstate  and  Foreign  Commerce  Committee 
Is  making  into  the  proposed  legislation.  We  hope  that  in  some  small  way  we  have 
been  able  to  help  the  Committee  in  its  deliberations. 
Very  truly  yours. 

Max  Banzhap, 
Staff  tice  President. 
[Attachment  A] 

FOOD  AND  Drug  Administration  Cases 

1.  Nolan  V.  Morgan,  et  al,  60  F.  2d  471  (7th  Cir.  19S4).  Issue  was  the  standr 
ard  of  identity  for  dry  peas;  petitioner  was  in  buslne&s  of  processing,  canning 
and  marketing  dry,  ripe  peas  which  were  flrstt:  soaked  In  hot  water  to  soften  them 
and  to  swell  them  to  their  original  shape  and  color.  The  Administrator  required 
that  containers  of  these  dry  peas  contain  the  legend  "Below  U.S.  Standard.  Low 
Quality  But  Not  Illegal.  Soaked  Dry  Peas".  This  is  in  contra*  to  unripe  ot 
immature  canned  peas  which  do  not  have  to  bear  the  above  label ;  there  was 
testimony  to  the  effect  that  both  products  have  nutritional  value  and  that  neither 
was  superior  to  the  Other  in  any  significant  manner. 

The  court  held : 

"•  ♦  •  we  cannot  regard  as  'reasonable*  the  regulation  Which  fixes  immature, 
unripe  peas  as  the  standard  for  canned  peas  generally,  requiring  the  dry  peas 
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product  to  be  labeled  in  a  maimer  which  would  conyey  to  the  public  the  impre»- 
sion  that  it  is  a  degraded  and  inferior  ailicle  of  food,  which  in  fact  it  is  not.*' 
(Page  473) 

"In  our  view  the  entire  legend  with  which  it  waa  demanded  appellees  should 
label  their  product  is  unwarranted  unreasonable.  'Below  U.S.  Standard'  should 
not  be  required,  because  the  fixing  of  the  one  article  as  the  standard  is  arbitrary 
and  unreasonable  to  the  same  degree  as  if  it  had  been  required  that  the  canned 
diy  peas  be  the  standard  and  the  immature  peas  a  descent  therefrom."  (Page 
474) 

2.  Wittapoint  Oysters,  Inc,  v.  Swing,  174  F.  2d  676  (&th  Cir.  1049).  Rehearing 
denied,  338  U.S.  860,  94  L.  ed.  527,  70  S.  Ct.  101,  339  U.S.  945,  94  L.  ed.  1360,  70 
S.  Ct  793.  Issue  concerned  the  standard  of  identity  and  the  eM^ndard  of  fill  of 
containers  for  canned  oysters ;  the  Administrator  ordered  that  packers  of  eastern 
and  southern  oysters  hare  the  option  of  labeling  their  product  "cove  oysters"  or 
"oysters"  while  requiring  western  canners  to  label  their  product  "pacific  oysters". 
Petitioners  objected  that  this  was  an  unreasonable  order  since  it  gave  exclusive 
use  of  the  generic  term  "oysters"  to  the  eastern  and  southern  imckers  and  denied 
use  of  that  term  to  western  packers  when,  in  efTect,  the  product  was  the  same  for 
all  sections  of  the  country. 

The  court  held  in  favor  of  the  petitioners  and  stated : 

"Pennltting  one  segment  of  the  sea  food  industry  to  enjoy  the  exclusiye  use 
of  a  term  naturally  associated  with  and  normally  applied  to  an  article  of  food 
in  common  use  under  a  common  name  without  the  most  cogent  reasons  directly 
pertinent  to  the  protection  of  the  consuming  public,  appeals  to  us  as  being  outside 
the  bounds  of  reason  and  fairness.  A  purchaser  who  inspects  the  two  products 
aide  by  side,  one  labeled  'Oysters',  the  other  'Pacific  Oysters',  would  probably  be 
left  with  the  impression  that  the  latter  are  In  some  form  a  typical,  possibly  not 
a  true  member  of  the  oyster  family.  We  think  that  the  danger  inherent  in  such 
a  situation  makes  it  manifestly  unfair  to  that  portion  of  the  industry  discrimi- 
nated against,  and  to  that  extent  we  regard  the  requirement  as  arbitrary,  caprl- 
dons  and  an  abuse  of  discretion."     ( Page  697 ) 

3.  Cream  Wipt  Products  Co.  v.  Federal  Security  Administration,  187  F.  2d  789 
(3rd  Cir.  1951 ) .  Issue  concerned  an  order  of  the  Federal  Security  Administrator 
(predecessor  of  Secretary  of  Health,  Bducation  and  Welfare)  which  established 
a  standard  of  identity  for  salad  dressing ;  the  order  permitted  the  addition  of 
water  and  petitioner  wanted  to  include,  as  an  alternative  authorization,  the 
inclnslon  of  cream,  milk,  milk  solids  or  nonfat  dry  milk  solids  as  a  substitute  for 
part  of  the  water ;  government  argued  that  to  permit  a  label  statement  regarding 
milk  or  cream  in  the  dressing  would  be  misleading  because  only  small  amounts 
tte  possible  in  salad  dressing  and  these  were  insignificant  to  affect  the  taste 
and  nutritional  advantages  of  the  dressing ;  one  Government  witness,  a  chemist, 
testified  to  the  same  effect;  petitioner  had  been  in  the  salad  dressing  business 
for  16  years  and  had  used  cream,  milk  et  al  in  its  formula  during  this  period. 

The  court  held  that  there  was  no  substantial  evidence  to  support  the  Com- 
mission's fibading  and  that  it  would  be  overturned. 

"The  very  mixture  in  question  has  a  commercial  history.  Whatever  that 
record  would  reveal  as  to  advertising  and  customer  reaction,  such  evidence  is 
obviously  of  so  much  greater  probative  value  than  one  man's  prediction  of 
future  customer  reaction  offered  withoult  stated  basis  as  further  to  emphasize 
how  scant  is  the  basis  of  the  critical  findings  of  fact  in  this  case.  Considered 
alone,  the  evidence  was  of  small  probative  value.  In  relation  to  the  type  of 
evidence  reasonably  anticipated  in  the  circumstances  of  the  case,  that  very  slight 
proof  must  be  characterized  as  unsubstantial."    (Page  791) 

4.  United  Staten  v.  Lord-Mott  Co,,  Inc.,  57  F.  Supp.  128  (D.C.  Maryland  1944). 
Issue  involved  violation  of  the  standard  quality  for  canned  peas :  the  regulationi 
of  the  Adndnis^ator  required  that  the  alcohol  insoluble  solids  in  certain  peas 
should  not  exceed  a  si)eclfled  percentage  of  the  product :  under  the?ie  standards 
over  25%  of  all  peas  grown  in  Maryland.  New  Jersey  and  Delaware  during  1941 
wonld  have  been  snbsitandard. 

The  court  held  for  the  petitioners  and   stated : 

"*  ♦  ♦  we  have  here  a  clear  case  where  an  administrative  agency  has  promul- 
Pited  a  regulation,  the  force  and  effect  of  which  la  to  Impose  a  hardship  upon 
those  affecteil  by  it  which  is  not  warranted  or  required  by  either  the  expressed 
w  implied  language  of  the  statute,  and,  therefore,  such  a  regulation  must 
faU."  (Page  182) 
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"It  is  aim  true  tliat,  for  tliis  retLBoa,  Us  flndtngw  are  to  be  accepted  as  condu- 
nfTe  if  aapported  Iqr  sabstaiitlal  eridence,  provided  always,  howerer,  they  are 
within  statntory  and  constitutional  limitations  •  •  •  In  the  present  case,  we  find 
they  are  not  within  either  Umitation."    (Pa«;e  133) 

5.  Cook  Chocolate  Co.  v.  Miller  et  al  72  F.  Supp.  573  (D.C.U.S.  District  of 
Colombia  1947}.  Issue  inyolved  standard  of  idoitity  for  Cacao  inrodacts;  peti- 
tioner is  a  mannfactnrer  of  chocolates  which  contain  certain  added  Titamins; 
In  order  to  sell  its  product  petitioner  wonld  have  to  get  an  amendment  to  the 
Cacao  prodncts  rc'gnlations ;  petitioner  made  application  to  the  Administrator 
for  a  poblic  hearing  on  this  question  and  the  Administrator  refused  to  hold  the 
hearing  saying  tliere  was  no  reasonable  ground  shown  for  it 

The  court  was  faced  with  deciding  whether  motions  to  dismiss  the  complaint 
should  be  sustained;  it  held  that  the  complaint  should  not  be  dismissed  and 
stated: 

"Howerer,  if  the  foregoing  allegations  of  the  petition  filed  with  the  Admin- 
istrator are  true«  the  action  of  the  latter  [in  denying  a  public  hearing]  is  clearly 
arbitrary.  His  power  to  fix  regulations  is  given  whenever  'in  the  judgment  <^ 
the  Administrator,  such  action  will  promote  honesty  and  fair  dealing  in  the 
interest  of  consumers'  and  his  holding  that  the  plalntifTs  application  did  not 
show  reasonable  grounds  was  not  based  upon  this  power  but  apparoitly  upon 
some  general  authority  not  vested  In  him  by  the  statute  to  define  whether  or 
not  the  addition  of  vitamins  to  chocolates  to  be  used  as  a  confection  would  be 
used  by  the  public  in  sufiSlclent  quantities  to  justify  a  new  regulation  .>r  an 
amendment  to  the  existing  regulation."     ( Page  574 ) 

Fedebal  Trade  Commission  Cases 

1.  Carr  v.  F.T.C,  302  F.  2d  688  (1st  Cir.  1962).  Ismie  concerned  the  prT>ce8s- 
ing  of  wool  remnants  under  the  Wool  Products  Labeling  Act :  petitioner  argued 
that  his  acquiring  wool  remnants  and  reselling  them  in  packaged  form  does  not 
require  a  label  calling  said  products  ''reprocessed"  J  the  court  held  for  peti- 
tioner and  the  Commission  asked  for  rehearing ;  at  the  rehearing  the  Commission 
argued  that  administrative  practice  is  the  ultimately  determining  factor  in 
statutory  construction  and  that  its  past  practice,  as  reflected  in  a  whole  page  of 
citations  and  consent  orders,  accompanying  the  petition  for  rehearing,  indicates 
the  petitioner's  activities  required  his  product  to  be  labeled  "reprocessed" ;  the 
Commffwion's  argument  at  rehearing  about  its  administrative  practice  and  its 
expertise  in  these  matters  was  the  first  time  such  a  position  was  advanced. 

The  court  held  for  petitioner  and  stated : 

"In  general  matters,  even  though  not  obliged  to  do  so,  we  commonly  make 
our  own  research.  But  a  court  cannot  be  expected  to  rummage  among  admin- 
istrative rulings  and  consent  orders  sua  sponte  when  the  party  most  directly 
involved  and  knowlediireable  makes  no  suggestion  that  anything  would  be  found 
there.  For  a  governmental  agency  beet  familiar  with  its  own  practice  with 
respect  to  a  matter  directiy  in  issue,  and  now  said  to  be  of  paramount  impor- 
tance, to  make  no  mention  of  the  subject  until  after  it  had  lost  the  case  on 
another  ground,  If  deliberate,  is  a  breech  of  duty  to  the  court  and,  if  inadver- 
tent is  still  inexcusable.  The  Commission's  petition  for  rehearing  raising  this 
allegedly  vital  point  contains  no  mention  of  why  it  wss  first  developed  at  this 
late  date,  let  alone  any  apology  for  so  doing."     (Page  d92) 

2.  Ranew  Corporation  v.  F.T.C.,  317  F.  2d  290  (2nd  Clr.  1963) .  Issue  concerned 
the  pretlcketing  of  the  price  on  sunglasses :  evidence  educed  disclosed  one  isolated 
sale  at  less  than  the  preticketed  price  in  Hartford,  Ck>nn€Ctlcut,  opinion  evidence 
by  one  retail  druggist  that  petitioner's  preticketed  prices  were  false  and  peti- 
tioner would  place  any  price  ticket  on  the  Items  that  was  requested  by  retailers  ; 
in  contrail  there  was  a  total  absence  of  any  evidence  concerning  actual  retail 
sales  in  any  given  sales  area  and  petitioner  sold  many  grades  of  sunglasses,  .ill 
of  which  had  a  influence  upon  the  price  ultimately  charged. 

The  court  held  for  the  petitioner  and  stated,  at  Page  294 : 

"There  may  have  been  sufllcient  evidence  here  to  justify  suspicion  that  a 
pretlcketing  policy  was  being  deceptively  used  and  enough  to  justify  Investiga- 
tion but  such  meagre  proof  is  not  enough  to  justify  a  cease  and  deedst  order." 


*  !♦■  Hhonld  hi»  noted  that  this  car©  deals  with  the  very  real  problem  of  whether  or  not 
one  has  the  right  to  be  heard  at  all  before  deciding  whether  one's  case  has  merit  or  not 
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The  court  also  cited  the  remarks  of  the  Seventh  Circuit  in  Niresk  Industries, 
Inc.  V.  F.T.C.,  278  F.  2d  3S7  (7th  Clr.  1960),  Cert  Denied  364  U.S.  883,  81  S.  Ot. 
173, 5  L.  Ed.  2d  104  ( 1960)  as  follows : 

'*The  Commission,  as  other  administratiye  agencies,  occupies  a  unique  posi- 
ticm  which  was  unknown  to  common  law  jurisprudence.  The  Cosninission  wears 
all  of  the  hats  involyed  in  the  proceeding  instittued  under  its  authority.  It  is, 
at  once,  the  accuser,  the  prosecutor,  the  jud^e  and  the  Jury.  The  wide  scope  of 
its  discretion  in  the  resolution  of  questions  within  its  realm  is  founded  and 
sustained  hy  the  courts  upon  the  fact  that  its  Jurisdiction  exists  in  a  spedaUzed 
field,  wherein  expertise  is  felt  to  be  a  neceasitT-  Under  those  circumstances,  we 
feel  that  the  Commissioii  should  assume  a  wider  responsibility  than  that  necec^ 
sarily  undertaken  by  a  priyate  litigant  and  substantiaite  its  injnnctiye  order 
upon  the  concreate  basis  of  a  thorough  investlgatioa  and  full  presentation  of 
evidence  whenever  the  existence  of  unfair  or  deoeptlTe  practices  is  charged 
against  any  respondent*'     (Pages  340-341) 

3.  Carlay  Co,  v.  F.T.C,  153  F.  2d  493  (7th  Cir.  1946).  Issue  concerned  adver- 
Usements  which  represented  that  excessive  weight  could  be  removed  frrym  the 
human  body  through  the  use  of  petitioners'  product  and  weight  redudng^  plan 
without  restricting  the  diet  and  that  the  removal  of  excess  weiirbt  would  be 
''ea^y";  Commission  insisted  that  all  advertisennents  of  the  weight-reducing 
plan  contain  the  statonent  tliat  it  was  necessary  to  adhere  to  a  restricted 
diet  and  that  such  adherence  was  essential  to  weight  reduction;  petitioners 
objected  to  the  Commission's  conditions  and  this  appeal  followed ;  the  plan  in- 
volved eating  of  petitioiDerB'  candy  just  before  a  meal  so  that  the  appetite  would 
be  depressed  and  the  intake  of  food  would  be  lessened;  in  effect,  it  Is  the 
appetite  wUlch  is  reduced ;  petitioner  had  seven  experts  testify,  five  of  whom 
were  physicians,  and  all  stated  that  by  taking  petitioners'  candy  before  a  meal, 
a  weight  reduction  would  result  through  reduced  appetite;  in  contrast,  the 
GommisHion's  experts  merely  stated  the  candy  iin  and  of  itself  did  not  contain 
any  w^ght-reducing  elements  but  that  the  final  result  would  be  a  ''reduced 
diet" ;  petitioners  also  introduced  into  evidence  tests  conducted  on  112  persons, 
all  of  whom  experienced  a  weight  reduction. 

The  court  held  for  petitioners  and  stated,  at  Page  496: 
"Tiiere  is  no  evidence  in  this  record  to  support  a  finding  that  it  is  necessary, 
in  order  to  follow  the  suggested  plan,  that  the  user  adhere  to  a  restricted  diet. 
The  tfkctA  are  plain,  it  being  undisputed  that  eating  candy  before  meals  curbs 
the  appetite,  lessens  intake  of  food  and  involves  no  restriction  of  diet  but  auto- 
matically restrains  the  desire  for  food.  This,  we  think,  is  all  that  petitioners 
have  ever  claimed ;  this,  we  think,  is  all  that  their  advertising  representa  There 
is  absolute  absense  of  any  deceptive  representation.  It  follows  that  there  is 
lack  of  substatnial  evidence  to  support  the  finding  that  a  rigorous  or  restricted 
diet  is  necessary." 

4.  Evi9  Manufacturlnff  Company  v.  F.r.(7.,  287  F.  2d  881  (9th  Cir.  1961)  Cert. 
Denied  368  U.S.  824,  7  L.  Ed.  2d  28,  82  S.  Ct  43.  Issue  concerned  the  making 
of  representations  in  connection  with  the  sale  or  distribution  of  a  water  condi- 
tioner ;  the  Commission's  evidence  consisted  of  the  testimony  of  19  experts  who 
ran  tests  on  the  water  conditioner  under  laboratory  conditions ;  the  tests,  how- 
ever, disregraded  the  manufacturer's  installation  and  use  instructions;  the 
Commission's  other  evidence  was  an  admission  by  petitioners'  counsel  that  of 
the  100,000  units  sold  perhaps  3%  or  3,000  installations  might  not  have  been 
successful ;  in  contrast,  petitioners  put  on  the  stand  91  witnesses  who  had  used 
its  water  conditioner  and  all  testified  to  its  success  in  their  operations ;  the  full 
OommisBiQn  took  the  position  that  the  admission  of  counsel  about  8,000  bad  instal- 
lations would  more  than  offset  the  91  endorsements. 

The  court  held  for  petitioner  and  stated  that  the  €k>mmis8ion  was  in  error  in 
disregarding  the  testimony  of  petitioners'  witnesses  with  respect  to  the  good 
results  experienced  with  the  water  softener ;  also,  the  court  held  that  the  state- 
ment of  petitioners'  counsel  with  respect  to  3,000  unsatisfactory  installations 
could  not  be  construed  as  a  full  "admission"  since  it  was  not  intended  as  such 
and  since  it  could  be  refuted  in  and  of  itself  by  the  97,000  installations  that  could 
have  been  successful;  in  essence,  then,  the  court  held  that  the  (Commission's 
order  was  not  based  on  substantial  evidence  and  the  case  was  remanded. 

5.  Oelb  V.  F.T.C,  144  F.  2d  580  (2nd  Cir.  1944).  Issue  involved  representa- 
tions that  a  cosmetic  preparation  known  as  "CJlairol"  reconditioned  the  hair  or 
restored  its  natural  or  youthful  color ;  only  one  witness  testified  that  the  product 
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would  not  iiecoDdition  the  hair  while  many  other  witnesses  testified  to  the  con- 
trary; in  particular,  petitioner's  expert  chemistry  witness  so  testified  and  his 
testimony  was  not  contradicted  by  the  Commission. 

The  court  held  that  the  Commission's  order  was  not  suppmted  by  substantial 
evidence  and  should  be  modified  to  remove  any  prohibition  against  advertising 
that  Clairol  did,  in  fact,  recondition  the  hair. 

e.  Magnaflo  Oampany,  Inc,  v.  F,T,C.,  343  F.  2d  318  (D.C.  dr.  1965).  lasoe 
involved  use  of  descripiticHi  "Lifetime  Charge"  with  respect  to  an  autonaobile 
battery;  petitioner  aclmowledged  that  such  a  description  could  be  ambiguous 
and  could  be  deceptive  but  felt  that  by  certain  qualifying  phrases,  the  objections 
would  be  removed;  the  Commission  disagreed  and  issued  a  cease  and  desist 
order  against  petitioner ;  the  Commission  did  say  that  if  petiti<mer  can  satisfac- 
torily demonstrate  that  the  trade  name  may  be  used  nondeceptively,  it  can 
request  appropriate  modification  of  the  order. 

The  court  held  that  the  Commission's  order  must  be  reversed.  At  Page  320 
the  court  stated: 

"So  long  as  the  Commission  agrees  that  the  ability  of  petitioner  to  quality  its 
trade  name  remains  an  oiien  question,  it  cannot  deprive  petitioner  of  this  valu- 
able asset  without  affording  him  a  full  hearing  on  Vie  issue  *  *  *  As  the  result 
of  the  Commission's  peremptory  withdrawal  of  the  case  from  the  hearing  ex- 
aminer, petitioner  was  never  afforded  an  opportunity  to  present  evidence  rele- 
vant to  the  remedies  problem,  or  ev&a.  to  argue  that  the  material  he  offered  to 
present  was  relevant  to  the  Commission's  consideration  of  the  problem." 

7.  Elliott  KnUicear,  Inc.  v.  F.T,0„  266  F.  2d  787  (2nd  Cir.  1959).  Issue  in- 
volved use  of  trade  name  "Cashmora"  for  sweaters  which  contained  30%  Angora 
Rabbit  and  70%  Lambs  Wool ;  Commission  argued  that  since  the  sweaters  con- 
tained no  cashmere,  and  since  trade  name  represented  the  product  so  labeled 
did  contain  cashmere  and  was  therefore  false,  misleading  and  deceptive,  peti- 
tioner should  cease  and  desist  from  using  the  trade  name  on  all  its  wool  sweater 
products  which  were  not  made  or  comprised  of  a  substantial  amount  of  cash- 
mere ;  on  each  sweater  was  a  label  which  set  forth  the  percentage  of  Angora  and 
Lambs  Wool  in  the  sweater. 

The  court  held  that  the  Commission's  choice  of  remedy,  i.e.,  to  cease  and  deaiBt 
from  use  of  the  trade  name  even  with  qualification,  was  an  abuse  of  discretion 
since  the  fiber  content  of  the  sweaters  was  set  forth  on  a  label  which  was  at- 
tached to  the  sweaters ;  the  case  was  remanded  to  the  Commission  for  further 
hearings  to  determine  how  deceptive  trade  name  actually  is  and  whether  some 
qualifjdng  phrases  might  not  cure  all  defects. 

8.  Dearborn  Supply  Co,  v.  F.T.C,  146  F.  2d  5  (7th  Cir.  1944).  Issue  involved 
advertisements  of  petitioner's  product  "Mercolized  Wax"  which  the  Commission 
argued  may,  under  certain  circumstances,  be  harmful  to  the  user  because  of  the 
ingredients  from  which  the  product  was  composed ;  the  Commission  also  found 
that  if  certain  precautions  were  followed  in  the  use  of  the  product,  no  injurious 
effects  would  be  experienced ;  however,  the  Commission  issued  a  cease  and  desist 
order  against  petitioner's  advertisements  for  their  products  on  the  grounds  that 
the  precautions  in  use  of  the  product  were  not  set  forth  in  the  advertisements ; 
but  the  precautions  were  in  each  package  of  the  material  which  was  sold  at 
retaU. 

The  court  held  that  the  Commission  did  not  have  substantial  evidence  to  sup- 
port its  cease  and  desist  order  on  the  grounds  that  its  sole  support  for  the  order 
was  certain  inferences,  assumptions  and  innuendoes  created  at  the  hearing.  The 
court  stated,  at  Page  7 : 

"As  already  shown,  there  was  no  proof  in  support  of  the  complaint  except  cer- 
tain excerpts  from  petitioner's  advertisements.  We  should  think  under  such 
circumstances  that  petitioner  would  have  a  right  to  assume  that  respondent 
[Commission]  was  relying  solely  upon  such  excerpts  and  not  upon  some  other 
matter  or  proposition  not  included  in  the  stipulation  or  otherwise  offered  to  be 
proved.  While  we  are  dealing  in  inferences,  we  think  it  must  be  inferred  that 
respondent,  at  any  rate  at  the  time  of  the  original  hearing,  regarded  the  portions 
of  the  advertisements  not  included  in  the  stipulation  as  Immaterial  to  the  issue 
between  the  parties,  and  in  any  event  it  appears  certain  that  petitioner  was 
justified  in  indulging  in  such  inference." 
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Mt.Banzhaf.  Perhaps  it  is  an  oversight. 

The  Chairman.  Mr.  Gilligan. 

Mr.  GnxiOAN.  Thank  you,  Mr.  Chairman.  I  have  only  one  ques- 
tion. 

I  followed  with  great  interest  your  statement,  and  I  found  it  quite 
helpful.  Your  conclusions  are  at  the  top  of  page  13,  as  I  understand 
it,  and  you  concluded  by  hoping  that  the  Government  would  give  equal 
consideration  to  ethical  businessmen  as  to  criminals.  Is  that  the 
standard  that  you  hope  to  establish  ? 

Mr.  Banzhaf.  That  seemed  to  us  to  be  a  reasonable  request,  Mr. 
<jilligan. 

Mr.  Gilligan.  Up  to  there  I  was  with  you.  I  lost  the  thread  of 
jour  armiment  on  that  one. 

The  Chairman.  Thank  you  very  much. 

There  are  two  gentlemen  that  I  had  hoped  to  have  on  the  list  this 
afternoon  and  you  may  be  excused,  and  we  thank  you.  We  will  not 
he  able  to  get  to  you.  I  wonder  if  you  would  want  to  jput  your  state- 
ments in  the  record.  If  you  do  not,  you  will  be  called  m  tiie  morning, 
but  anyone  who  does  want  to  put  a  statement  in  the  record,  we  wm 
be^lad  to  receive  it. 

Tomorrow  we  will  meet  at  10  o'clock  and  we  will  perhaps  go  into 
a  ni^ht  session  tomorrow  ni^ht. 

T%e  committee  is  recessed  until  tomorrow  morning  at  10  o'clock. 

(Whereupon,  at  5 :50  p.m.,  the  committee  receded,  to  reconvene  at 
10  ajn.,  Wednesday,  August  24, 1966.) 
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WEDNESDAY,  AtTGirST  24,  1966 

House  of  Representatives, 
Committee  on  Interstate  and  Foreign  Commerce, 

WasTdngton^  D,C. 
The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2123,  Ray- 
bum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman)  pre- 
siding. 
The  Chairman.  The  committee  will  come  to  order. 
Our  fir^  witness  this  morning  will  be  Mr.  Daniel  S.  Rin£,  counsel 
for  National  Paint,  Varnish,  and  Lacquer  Association,  Inc.    Mr. 
Heimlich  was  scheduled  to  appear  first  but  he  very  graciously  said  that 
it  was  necessary  to  get  some  oi  these  others  on  their  way  and  he  would 
stand  aside  until  tomorrow.    So  you  can  proceed. 

STATEHEHT  OF  DANIEL  S.  'BlS/Otj  OEBEBAL  OOUITSEL,  NATIONAL 
PAINT,  VABNISH,  AND  LAOQUEE  ASSOCIATION,  INC. 

Mr.  Ring.  Mr.  Chairman,  I  will  try  to  curb  my  innate  verbosity  to 
thepoint  where  I  will  expedite  this  hearing. 

Tiie  Chairman.  Fine.  We  do  not  want  to  cut  you  off,  as  you  know, 
but  we  do  appreciate  brevity  as  much  as  possible. 

Mr.  Ring.  Yes,  sir. 

I  have  also  pled  a  statement  and  I  know  that  you  and  the  members 
of  your  committee  have  been  very  diligent  reading  the  statements  filed, 
so  I  will  not  go  into  it  in  detail. 

The  Chairman.  Fine. 

Mr.  Ring.  What  I  am  here  for  primarily  is  to  express  the  hope  that 
the  committee  and  the  House  will  adopt  toward  paint,  varnish,  lacquer^ 
and  allied  products  the  same  attitude  that  was  adopted  in  the  Senate. 

Oririnaliy  we  were  ffiven  assurances  that  what  was  being  striven  for 
was  a  Dill  to  protect  uie  housewife  in  shopping  in  supermarkets  and 
that  the  market  basket  items  were  those  which  primarily  were  the 
subject  of  interest  of  this  bill. 

We  were  very  much  surprised  to  learn  that  on  the  floor  of  the  Sen- 
ate, Senator  Cotton  presented  an  amendment  to  S.  985  in  which  he 
asked  that  paints,  varnishes,  lacquers,  and  allied  products  be  included 
in  the  bill.  This  was  beaten  by  the  Senate  on  a  rollcall  vote  by  some- 
thing like  69  to  7  and  therefore  we  do  have  a  legislative  history^  indi- 
cating that  these  products  are  products  that  are  not  classified  in  the 
consumer  category. 

I  have  also  read  the  bill  that  is  now  under  discussion  and  my  only 
wonder  is  whether  or  not  it  is  sufficiently  clear  that  paints,  varnishes, 
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and  ]su'j\uem  are  excluded.  Accordin^lv,  I  would  snggest,  with  all  doe 
respera  to  t lie  committee^  tliat  a  clarification  of  the  definition  be  in- 
Herteil  in  the  bill  whereby  paints,  varnishes,  and  lacquers  would  be 
placed  in  the  name  category  as  the  other  items  that  the  bill  does  not 
inrend  to  cover. 

The  CJiiAiRMA  V.  Does  the  Senate  bill  cover  that  ? 

Mr.  Kixo.  Xo,  the  Senate  bill  does  not  cover  it  except  for  the  vote 
tJiat  wa«  on  the  floor,  except  for  the  statement  by  Senator  Hart  and 
exf'Aipt  for  the  statement  by  Senator  Majsmuson  which  was  to  the  effect 
the  Senate  provisions  did  not  intend  to  include  paint  products. 

But  when  lawyers  go  and  look  at  the  law  at  a  later  time  and  don't 
see  it  riprht  in  the  law,  they  wonder  whether  or  not  there  is  some  po^- 
bility  of  arguing. 

Xow  I  will  just  summarize  what  I  want  to  say  as  follows:  We  wish 
to  suggest  respectfully^  to  the  committee  that  either  the  bill  itself  or 
the  report  accompanying  the  bill  carefully  define  the  paint  products 
which  are  not  intended  to  be  included.  That  can  very  well  be  done  by 
a  reference  to  the  standard  industrial  claasification  of  the  Department 
of  (Commerce,  Bureau  of  the  Census,  in  the  census  of  nmnufacturera, 
section  2851,  which  has  two  pages  of  paint  products  that  are  defined 
for  purpose  of  taking  statistics.  If,  therefore,  your  committee  feels 
that  paints  should  be  excluded  (just  as  the  Senate  has  felt),  a  refer- 
ence to  that  section  of  the  standard  industrial  classification  of  the 
Bureau  of  the  Census  would  aocomplLsh  the  purpose,  I  have  submitted, 
together  with  my  statement,  a  tabulation  from  the  Bureau  of  the 
Census  containing  table  No.  6,  which  outlines  them  all,  but  I  don't 
think  you  have  to  run  two  pages  of  the  bill  to  say  it.  All  you  have  to 
do  is  refer  to  the  standard  industrial  classification. 

The  Chairman.  Your  whole  statement  will  be  included  in  the 
record. 

Mr.  RixG.  We  have  already  voluntary  standards  for  the  sizes  of 
paint  cans  and  for  the  number  of  colors,  as  a  matter  of  fact,  that  go 
mtoit. 

I  don*t  want  to  stop  without  expressing  as  a  citizen  my  deep  appre- 
ciation for  the  diligence  and  effort  that  is  made  by  you  and  your 
committee  to  get  all  views  and  all  aspects  of  this  act  covered.  I  wish 
all  of  your  constituents  could  see  you,  yours  and  everybody  else's,  see 
liow  hard  you  work  at  the  public  interest  here.  I  am  very  much 
imjiressed  and  edified  by  it  and  I  thank  you  very  much  for  the  oppor- 
tunity of  appearing. 

The  CifAiRMAN.  Thank  you  so  much  for  your  kind  words,  Mr.  King. 
We  always  try  to  do  what  we  think  is  best 

Mr.  Ring.  Thank  you. 

(Mr.  Ring's  prepared  statement  follows :) 

Statement  In  Behalf  or  National  Paint,  Varnish  and  Lacquer  Association, 
Inc.,  Submitted  by  Daniel  S.  Ring,  General  Counsel 

The  National  Paint,  Varnish  and  Lacquer  Association  is  a  trade  association 
representing  the  manufacturers  of  vast  preponderance  of  paints,  varnishes, 
lacquers,  and  allied  products  made  In  the  United  States. 

For  more  than  three  decades,  this  Association  has  devoted  its  efforts  to  the 
same  objectives  that  are  outlined  in  H.R.  15440  and  S.  065,  namely,  the  protection 
of  the  public.    Long  before  there  were  requirements  for  labeling  hazardous  sub- 
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sUuoes  flo  as  to  pn>tect  tbe  wa&ts  of  ltd  memben*  prodnctB  from  harm,  this 
AMocUtloa  lecOTiimended  spectfio  labels  and  preeaatlooary  Infonaatton  to  be 
placed  upon  containers-of  its  members  products.  It  was  in  the  forefront  of  the 
supporters  of  the  Federal  EEasardous  8id>stances  Labelini;  Act  and  now  enjoys 
a  position  of  distinction  in  cooperation  and  volnatary  comiAianee  with  that  Act 
as  administered  by  the  Food  ahd  Dm;  Administration.  The  Becommended 
Labdfl  f6r  haaardoos  products  issued  by  our  Association  in  1962  for  compliance 
with  the  salient  features  of  the  Federal  Hasardous  Substances  Labeling  Act  were 
made  available  to  and  distributed  broadly  by  enforcement  officials  of  the  Food 
and  Dm;  Administration  as  models  which  should  be  followed  with  respect  to  the 
labeling  of  paint  ahd  kindred  products. 

To  enable  members  to  know  the  laws  with  respect  to  labeling  requirements  for 
our  industry,  a  6^  page  book  outlining  the  paint  labeling  laws  and  regulations 
of  the  E^ederal  Goyernment  as  well  as  all  states,  including  weights  and  measures, 
formula  labeling  and  special  acts  was  compiled  by  our  Association  and  made 
available  to  all  members.  These  are  but  two  examples  of  many  similar  {Hrojects 
and  are  reported  to  you  so  that  you  may  know  that  our  Association  is  in  full 
sympathy  with  any  procedures  which  will  promote  truth  in  advertisting  and 
packaging. 

Before  entering  into  a  discussion  of  H.R.  15440,  or  Its  counterpart,  S.  965,  which 
has  already  been  passed  by  the  Senate  and  transmitted  to  the  House  for  action, 
attention  should  be  focused  on  the  difficulty  of  putting  into  words  the  precise 
meaning  of  i^royisions  of  law  in  economic  matters.  This  was  probably  best 
recognised  by  Professor  Paul  A.  Samuelson  of  the  Massachusetts  Institute  of 
Technology,  one  of  the  leading  economic  advisors  to  the  White  House  during 
recent  years,  in  his  book,  "Economics"  (Third  Edition.  McGraw-Hill.  lOfio).  He 
discusses  the  problem  above  outlined  under  the  subtitle,  "The  Tyranny  of 
Words'*,  on  page  7  of  that  vcdome  as  follows : 

**Pecaliariy  in  a  field  where  such  an  everyday  concept  as  'capital'  may  have 
ten  or  more  different  meanings,  we  must  watch  out  for  the  'tyranny  of  wonls.' 
The  world  is  complicated  enough  without  introducing  further  confusions  and 
ambiguities  because  (1)  two  different  names  are  unknowingly  being  used  for 
the  same  thing,  or  because  (2)  the  same  one  word  is  being  applied  to  two  quite 
different  phenomena.  Jones  may  call  Robinson  a  liar  for  holding  that  the  cause 
of  depression  is  oversaving,  saying,  'Underconsumption  is  really  tbe  cause.' 
Schwartz  may  eaater  the  argument  with  the  assertion,  'Ton  are  both  wrong.  The 
real  trouble  is  underinvestment.'  They  may  continue  to  argue  all  night;  but 
really  if  they  stopped  to  analyse  their  language,  they  might  find  that  there  were 
absolutely  no  differences  in  their  opinions  about  the  real  facts  and  that  only  a 
verbal  confusion  was  involved." 

Recognizing,  therefore,  that  it  is  generally  difficult,  and  often  impossible,  to  find 
the  precise  words  to  define  coverage  of  a  Bill,  our  Association  in  1963,  when  the 
Hart  Bill  prototype  of  the  current  measure  was  first  presented  to  the  Senate, 
made  a  careful  study  of  its  philosophy  and  provisions.  This  study  indicated 
that  the  provisions  of  that  Bill  were  directed  toward  protecti<Mi  of  the  consumer 
of  packaged  products  which  a  housewife  picks  up  frequently  in  the  supermarket 
and  which  are  consumed  by  use  in  the  home  in  a  relatively  short  time.  We  per- 
c^ve  no  substantial  change  in  the  philosophy  or  provisions  of  H.B.  15440  or 
S.985. 

In  its  August  4,  1964  Report  on  "Truth  in  Packaging,"  Senator  Hart's  Sub- 
committee on  Antitrust  and  Monopoly  of  the  Senate  Judiciary  Committee  made 
dear  it  was  aiming  at  "market  basket"  items.     ( p^  13 ) 

Our  Association,  however,  is  interested  in  other  than  market  basket  items, 
namely  paints  and  allied  products  as  they  are  defined  and  llstwl  in  the  1963 
Census  of  Manufacturers  under  the  Standard  Industrial  Classification  Code 
No.  2851.  So  that  you  may  know  precisely  the  products  we  are  referring  to,  a 
copy  of  that  Classification,  compiled  by  the  Census  Bureau,  is  presented  herewith. 
Special  attention  is  invited  to  Table  eA  at  Page  28E-9  setting  out  the  paint 
industry's  product  analysis. 

We  agree  with  the  position  taken  in  the  Senate  both  in  1968  and  1966  with 
respect  to  limiting  the  coverage  of  the  Act  to  "market  basket"  items.  We  believe 
that  inclusion  in  the  Bill's  coverage  of  articles  of  more  durable  nature  will 
produce  confusion  and  overlapping  of  administrative  activities. 

On  pages  13  and  14  of  Senator  Hart's  Subcommittee  report  above  mentioned, 
the  majority  view  on  "Scope  and  Coverage"  of  the  Hart  Bill  (S.  383  of  the  881  h 
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Gohgrens)  Included  not  only  a  Ust  of  items  to  whicfa  the  Bill  was  intended  to 
applj,  trat  alflo  a  lint  of  items  to  whicli  the  Bill  was  not  Intended  to  apiriy.  The 
report  stated.  (P.18) : 

**The  bill  Is  concerned  with  three  general  categories  of  what  are  ccnnmonly 
called  market  iMnket  items."    [  Emphasis  supplied.  ] 

The  first  of  these  covered  eateries  inclndes  foods,  drugs,  devices  and  cos- 
metics, as  defined  by  the  FMeral  Food,  Drag  and  Cosmetic  Act  The  second 
category  Inclndes  those  commodities  "customarily  produced  or  distributed  for 
sale  in  retail  outlets  for  consumption  by  individuals,  or  use  by  individuals  for 
purpoHes  of  personal  care  and  which  usually  are  consumed  or  used  up  as  a  result 
of  such  comnimption  by  individuals  or  use  by  individuals  in  the  performance  of 
services  usually  performed  within  the  household  and  which  are  usually  consumed 
or  expended  in  the  course  of  such  consumption  or  use."  The  third  category  is 
referred  to  as  "kitchen  and  iMithroom"  items,  but  the  Bill  also  extends  to  products 
for  use  for  performing  other  services  in  the  household. 

On  page  14  there  follows  a  list  of  articles  which  are  not  intended  to  be  covered 
such  as  household  and  home  furnishings,  bottled  gaa  for  heating,  flowers,  plants, 
seeds  or  shrabs,  fountain  pens  and  kindred  products.  Included  specifically  in 
that  list  was  a  reference  to  the  type  of  products  manufactured  by  our  members 
as  follows : 

***  *  •  any  article  or  commodity  intended  for  use  for  the  preservation,  adorn- 
ment, maintenance,  repair,  reconstruction,  or  replacement  of  the  exterior  or 
interior  of  any  structure  or  any  part  thereof  or  for  use  in  the  maintenance, 
repair,  adornment,  or  renovation  of  any  article  or  commodity." 

It  can  be  seen  by  reference  to  Table  6A  in  the  attadied  1963  Bureau  of  Census 
roport  that  "paint  and  allied  products"  as  referred  to  In  the  Table  come  within 
the  category  immediately  above  quoted  as  not  intended  to  be  covered  by  the  Act. 
The  scope  of  the  Act  recommended  in  the  1064  Report  was  not,  insofar  as  we  can 
see,  changed  substantially  in  1966.  When  Senator  Magnuson  sp<^e  on  S.  9S5, 
he  made  the  following  statement  in  the  Congressional  Record  of  June  2,  1966, 
at  Page  11504: 

"The  bill  is  not  intended  to  cover  durable  articles  or  commodities ;  textiles  or 
items  of  apparel ;  any  household  appliance,  equipment  of  furnishings,  including 
feather  and  down-filled  products,  synthetic-flUed  bed  pillows,  mattress  pads  and 
patchwork  quilts,  conforters  and  decorative  curtains ;  bottled  gas  for  heating  or 
cooking  purposes;  paints  and  kindred  products;  flowere,  fertilizer  and  fertilizer 
materials ;  plants  or  shrubs,  garden  and  lawn  supplies ;  pet  care  supi^ies ;  sta- 
tionery and  writing  supplies,  gift  wraps,  fountain  pens,  mechanical  pencils,  and 
kindred  products.  The  bill  also  excludes  such  commodities  as  meat,  poultry ; 
tobacco ;  pesticides ;  alcoholic  beverai?es,  prescription  drugs  and  seeds,  which  are 
already  subject  to  Federal  regulation."     (Emphasis  supplied) 

The  question  may  be  asked  as  to  why,  if  our  industry  is  in  complete  sympathy 
with  promotion  of  truth  in  packaging  and  advertising,  it  seeks  to  exclude  its 
products  from  coverage.  The  answer  is  that  probably  no  industry  is  as  free  as 
ours  from  cases  involving  deception  of  the  public,  misbranding  or  mislabeling 
products.  The  existing  laws  and  regulations  applicable  to  the  products  of  our 
Industry,  as  administered  by  the  Federal  Trade  Commission  and  the  Food  and 
Drug  Administration,  are  well  understood  by  our  members  and  have  been  subject 
of  volumes  of  advisory  opinions  that  have  been  sent  to  our  members  by  our  Legal 
Division.  Inquiry  at  the  Federal  Trade  Commission  or  at  the  Food  and  Drug 
Administration  enforcement  oflftces  will  verify  the  fact  that  our  industry  as  a 
whole  has  been  singularly  free  from  any  widespread  deviation  from  the  prinici- 
ples  which  this  Bill  is  intended  to  protect.  In  short,  the  products  of  this  industry 
are  sufflcienitly  rejnilated  by  existing  laws.  Voluntary  industry  compliance  witi 
such  laws  obviates  the  need  for  additional  legislative  proscriptions. 

In  the  area  of  weights  and  measures,  the  National  Paint,  Varnish  and  liacquer 
Association  has  for  years  been  a  member  of  the  National  Conference  on  Weights 
and  Measures  which  has  done  such  splendid  work  under  the  sponsorship  of  the 
Bureau  of  Standards  of  the  Department  of  Commerce  to  bring  about  uniformity 
of  labeling  among  the  various  states,  which  have  the  right  to  prescribe  weights 
and  measures  laws  and  regulations  so  long  as  the  Federal  Government  itself  has 
not  acted  in  this  area.  Our  industry  is  most  interested  in  uniformity  of  labeling 
and  regulation.  It  may  be  noted  also  that  with  the  voluntary  cooperation  of 
industry,  and  with  but  few  exceptions,  under  the  infiuence  of  the  Weights  and 
Measures  Section  of  the  U.S.  Bureau  of  Standards,  all  state  and  regional  areas 
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in  the  conntry  require  weijirhts  and  measures  labeliii^  wbich  is  in  ratetkiitial 
uniformity  with  the  standards  recommended  by  the  National  Conference  on 
Weighto  and  Meascves.  Foither,  w^  hate  Ictts  had  BUUidftrd  siae  containers 
for  paints  under  the  Simplified  Practice  Beconmiendation  R14MH)  issued  by 
the  Department  of  Commerce. 

We  wish  to  protect  our  industry  from  confusion  that  may  accompany  additional 
regulation. 

It  is  respectfully  suggested,  therefore,  that  either  In  the  Bill  itself  or  in  the 
Report  accompanying  the  Bill,  a  careful  delineation  be  made  between  the  products 
which  the  House  wishes  to  be  covered  by  the  Bill  and  those  products  which  it 
does  not  intend  to  cover.  Bearing  in  mind  the  difficulty  in  phrasing  the  pro- 
visions so  as  to  express  the  precise  intent  of  the  House  and  of  its  Committee,  it 
may  well  be  that  it  is  impossible  to  write  the  precise  definition  of  those  products 
covered  and  those  products  exempted  into  the  Bill  itself  and  that  it  may  be 
necessary  to  devote  a  portion  of  your  report  to  a  statement  of  the  intent  of  the 
legislature  in  this  regard. 

We  believe  that  coverage  in  the  Bill  of  the  products  of  our  industry  as  above 
described  would  run  contrary  to  the  logical  procedure  set  up  in  the  Senate  which 
maizes  a  clear  distinction  between  "market  basket  items**  and  those  items  which, 
in  the  true  sense  of  the  word,  are  durables.  Paint  and  allied  products  are  not 
bought  by  the  housewife  week-by-week,  or  even  month-by-month,  and  cannot, 
by  any  stretch  of  the  imagination,  be  classified  as  "market  basket  items."  The 
paint  that  comes  home  in  a  can  is  applied  to  a  surface  which  it  is  expected  to 
protect,  beautify  and  adorn  for  years  to  come.  Paint  becomes  integrated  with 
the  house  itself  or  its  appurtenances  and  appliances  through  application  to  the 
surfaces  for  which  it  is  made. 

For  the  above  reasons,  it  is  requested  that  paint  and  allied  products  as  de- 
fined by  the  Census  Bureau  and  as  voted  by  the  Senate  during  the  course  of  de- 
flate on  amendments,  be  clearly  shown  to  be  excluded  from  coverage  by  the  sub- 
ject Bill«  either  by  precise  definition  in  the  Bill  itself  or  by  a  statement  in  the 
Committee  Report  accompanying  it 

The  Chairman.  Our  next  witness  is  Mr.  Aaron  S.  Yohalem,  senior 
vice  president  of  Com  Products  Co. 

STATEMENT  OF  AABOH  S.  TOHALEH,  SENIOB  VICE  PBESIDEBT, 

COKH  PRODTICTS  00. 

Mr.  Yohalem.  Thank  you,  Mr.  Chairmajx. 

The  Chairman.  You  may  proceed  as  you  see  fit  and  we  hoi)e  that 
if  you  wish  to  present  a  long  statement  you  will  put  it  in  the  record 
and  summarize  it. 

Mr.  Yohalem.  Thank  you.  I  believe  that  my  statement  will  not 
take  over  16  minutes,  sir,  and  I  will  be  submitting  the  balance  of  my 
statement. 

My  name  is  Aaron  S.  Yohalem.  I  am  a  senior  vice  president  of 
Com  Products  Co.,  a  food  processor  with  plants  in  14  States.  We 
manufacture  and  market  in  this  country  such  longtime  household 
favorites  as  Hellmann's-Best  Foods  mayonnaise,  Skippy  peaiiut  but- 
ter, Mazola  and  Nucoa  margarines,  Mazola  com  oil,  Karo  sirups,  as 
well  as  other  leading  packaged  grocery  and  householu  products. 

Because  of  our  interests,  we  have  made  continuing  studies  of  the 
proposed  legislation  for  regulating  packaging  and  labeling.  Such 
studies  included  not  only  H.K.  15440  and  S.  985,  but  also  the  proposals 
of  prior  years.  As  a  result,  we  have  definite  views  on  the  legislation 
now  before  this  committee  and  we  appreciate  the  opportunity  to  pre- 
sent them.  I  have  prepared  a  memorandum  of  specific  comments  on 
the  proposals,  section  by  section.  But  in  the  interest  of  time,  I  shall 
not  review  the  points  made  in  the  memorandum.  Rather  I  shall  file  it 
with  you  herewith  in  the  hope  that  you  may  find  it  helpful. 
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(TIm  datft  sttbmktod  foUow :) 
Ajvaltsib  «r  H.R.  15440  AJm  S.  d66,  ArpmNDix  10  TEsmoiffT  or  Aabogbv  S. 

TOSALElft,   SBRVMi  ViGB  PUBSIDBlTf,  GomSt  PlODVete  Go. 

The  following  analysis  of  H.R.  15440  and  S.  985  pending  before  this  Committee 
reveals  that  they  are  objectionably  vague  and  ambiguous  Bills,  and  that  If  fraud 
and  deception  are  the  issues,  then  the  intended  eCects  can  be  accomplished  by  the 
enforcement  of  existing  legislation. 

This  memorandum  also  points  out  the  more  striking  shortcomings  of  these 
Bills.  "Since  H.R.  15440  and  S.  085  are  identical  in  very  many  respects,  most  of 
the  references  below  are  to  '*the  Bills" ;  where  a  comment  pertains  to  only  one  of 
the  two  bills,  reference  is  made  to  the  specific  bill  by  number.* 

1.  DEOI.A&ATION  OF  POLICY  (SECTION  2) 

This  language  has  no  substantive  effect ;  however,  the  stated  goal  that  labels 
and  packages  ''should  enable  consumers  to  obtain  accurate  information  as  to 
the  quantity  of  the  contents  and  should  facilitate  price  comparisons"  would  un- 
doubtedly be  considered  as  a  general  guideline  by  the  fT>A  and  FTC  In  promul- 
gating regulations  under  the  Bills,  since  no  specific  criteria  for  such  regulations 
are  established.  The  facilitation  of  price  comparisons  might  be  said  to  call  into 
question  every  aspect  of  the  value  of  a  commodity,  i.e.,  every  attribute  of  the 
product,  its  ingredients,  its  processing,  its  packaging,  etc. 

It  seems  wholly  wrong  for  the  Bills  to  include  such  a  broad  and  unqualified 
declaration  of  policy,  which  provides  a  means  whereby  regulations  may  be 
promulgated  which  go  beyond  what  appears  to  be  intended  by  the  Bills. 

2.  REQUIREHENTS   APPLICABLE  TO  ALL  COMMODITIES 

Section  4(a)  of  the  Bills  directs  the  enforcement  agencies  to  adopt  a  series 
of  regulations  that  would  be  applicable  to  all  commodities  under  their  Jurisdic- 
tion.   Once  adopted,  these  regulations  would  have  the  force  and  effect  of  law. 

First,  it  should  be  noted  that  all  of  the  regulatory  safeguards  which  Section 
4(a)  is  intended  to  effectuate  are  already  adequately  accomplished  by  existing 
l^slation— notably,  the  Federal  Food,  Drug  and  Cosmetic  Act  (21  USC  301  et 
seq.)  and  the  Federal  Trade  Commission  Act  (15  USC  41  et  seq.).  Enforce- 
ment of  these  and  related  statutes  would  provide  adequate  protection  of  the 
consumer  interests  involved. 

The  Bills  do  not  contain  adequate  criteria  or  guidelines  for  establishment  of 
these  regulations.  Such  regulations  could  easily  go  far  beyond  the  Intended 
scope  of  Section  4(a) ;  examples  of  particular  instances  are  set  forth  below  in 
the  discussion  of  the  particular  subsections.  Further,  it  is  suggested  that  in- 
sofar as  most  of  the  matters  covered  by  Section  4(a)  are  concerned,  implementa- 
tion by  agency  rule-making  procedures  is  an  unnecessary,  cumbersome,  expensive 
and  time^onsuming  approach.  Accordingly  one  should  review  Section  4(a) 
with  the  question  in  mind:  '*Why  must  these  provisions  be  implemented  by 
regulations?" 
{a)  Identity  of  the  commodity  and  the  manufacturer,  packer  or  distributor 

Regulations  under  Section  4(a)  (1)  would  require  that  a  commodity  bear  a 
label  spedfying  the  identity  of  the  commodity  and  the  name  and  place  of  business 
of  the  manufacturer,  packer  or  distributor.  Similar  requirements  already  exist 
in  federal  legislation  with  respect  to  foods,  drugs  and  cosmetics.  Most  other 
consumer  commodity  labels  include  such  information  pursuant  to  the  Model 
State  Weights  and  Measures  legislation  recommended  by  the  U.S.  Department  of 
Commerce  and  adopted  by  more  than  20  states.  Commodities  now  labeled  in 
compliance  with  such  federal  and  state  legislation  already  provide  the  informa- 
tion referred  to  In  this  provision. 

There  is  therefore  no  reason  why  Section  4(a)  (1)  is  required,  and  particularly 
there  is  no  reason  why  it  should  be  implemented  by  agency  rule-making;  the 
latter  might  result  in  regulations  which  go  beyond  the  type  and  degree  of  in- 
formation which  the  language  of  the  Bills  suggests,  such  as  requirement  of  state- 


^Testimony  before  the  Senate  Commerce  Committee  on  S.  985  and  similar  Bills  was 
directed  to  the  principal  provisions  of  practicallj  aU  the  other  Bills  now  before  the  House 
Committee — and  therefore  specific  references  to  those  other  Bills  will  not  be  made  herein. 
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ment  of  plant  location,  street  addrees,  and  other  Informatioii  whicb  is  useless 
to  consai&ers  and  merely  A  burden  to  ilianuf  actnrers  in  tbe  preparation  of  labels. 

(b)  BepiKfte  H0temcwi  of  net  Gonim^ 

Regulations  under  Section  4(a)  (2)  would  require  a  separate  accurate  state- 
ment of  the  quantity  of  contents  "In  a  uniform  location  upon  the  principal  dis- 
play  panel  ^  the  label." 

It  is*  not  dear  whether  the  ''uniform  location'*  provision  means  uniform  for 
each  individual  product,  each  greneral  product  class,  each  container  class  (square 
package  face,  cylindrical  package,  bag,  etc.)*  or  each  packaging  material  class 
(glass,  can,  pEcper,  bag,  etc.).  The  language  "uniform  location"  is  unduly  vague, 
and  should  be  delved.  Further,  there  is  no  reason  for  implementation  of  the 
other  aspects  of  this  provision  by  agency  rule-making. 

(c)  All-ounce  declaration 

Regulations  under  Section  4(a)  (3)  (A)  would  require  that  the  net  contents 
of  packages  containing  less  than  4  pounds  or  1  gallon  be  expressed  in  ounces  or 
in  whole  units  of  pounds,  pints,  or  quarts.  This  requirement  conflicts  directly 
with  the  requirements  of  many  State  laws,  and  with  the  requirements  of  the 
Federal  Food,  Drug  and  Cosmetic  Act  as  interpreted  by  the  FDA.  The  apparent 
intention  of  the  Bills  is  to  facilitate  comparison  of  package  quantities.  How- 
ever, it  appears  that  this  interest  has  been  allowed  to  obscure  other  interests  of 
the  consumer,  rather  than  being  placed  in  a  balance  with  such  other  interests. 
Tor  example,  FDA  regulations  currently  prohibit  "all-ounce"  declarations  such 
as  "33  fl.  oz."  on  the  apparent  ground  that  it  exaggerates  the  quantity  of  the  con- 
tents to  use  the  larger  number  "33"  rather  than  the  smaller  numbers  of  the 
declaration  "1  qt.  1  fl.  oz."  It  is  inconsistent  and  illogical  that  a  labeling  prac- 
tice which  has  been,  and  is,  considered  unlawful,  will  henceforth  be  not  merely 
permitted  but  in  fact  mandatory.  The  eagerness  to  facilitate  comparison  of 
package  quantities  should  not  be  allowed  to  obscure  all  other  interests. 

In  any  event,  consider  why  this  sort  of  provision  need  be  implemented  by 
agency  rule-making ;  there  is  no  apparent  reason. 

id)  Legibility  and  contrast 

Regulations  under  Section  4(a)(3)(B)  would  require  that  the  contents  de- 
claration appear  in  conspicuous  and  easily  legible  type  contrasting  with  other 
label  matter.  It  is  not  clear  what  i^)ecific  regulations  would  be  adopted  to 
carry  out  this  provision,  beyond  the  general  requirement.  A  similar  require- 
ment already  exists  in  the  Model  State  legislation  and  in  the  Federal  Food, 
Drug  and  Oosmetic  Act. 

We  assume  that  the  word  "topography"  in  this  subsection  of  H.R.  15440  is  a 
misprint  for  "typography." 

(e)  Type  size 

Regulations  under  Section  4(a)  (3)  (C)  would  establish  type-size  requirements 
for  the  contents  declaration  which  would  have  to  be  uniform  for  all  packages 
of  substantially  the  same  size.  A  number  of  States  have  adopted  uniform 
type-size  scales,  pursuant  to  the  Model  State  legislation  recommended  by  the 
U.S.  Department  of  Commerce.  There  is  nothing  in  the  Bills  that  would  prevent 
the  feedral  agencies  from  adopting  dilTerent  type-size  requirements,  which  would 
accordingly  be  unnecessarily  burdensome  and  expensive. 

Secti(Xi  4(a)  (3)  (C)  of  the  BiUs  appears  to  contain  two  criteria  for  t.vpe  size 
in  quantity  declarations — i.e.,  "principal  display  panel"  area  and  "package" 
size.  State  requirements  under  the  Model  State  legislation  have  been  based 
only  upon  the  first  of  the  two.    At  best,  this  Section  is  ambiguous. 

(f)  Parallel  to  the  base 

Section  4(a)  (3)  (D)  calls  for  regulations  requiring  that  the  contents  declara- 
tion be  generally  parallel  to  the  base  of  the  package ;  this  requirement  is  similar 
to  that  established  pursuant  to  the  Model  State  legislation. 

Moreover,  it  appears  that  this  subsection  adds  nothing  whatsoever  to  the  pro- 
visions of  Subsection  4(a)(2)  with  respect  to  the  establishment  of  "uniform 
locations"  for  quantity  declarations,  and  is  thus  redundant. 

8.   QUAUVYING  WORDS 

Section  4(b)  contains  a  direct  prohibition  of  any  qualifying  words  or  phrases 
in  cfmjunction  with  the  net  quantity  statement    This  provision  would  cause  un- 
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certaloty,  for  it  Ls  not  clear  what  words  are  intended  to  be  considered  to  be  a 
part  of  the  qnantity  declaration. 

For  instance.  Section  4(b)  migbt  prohibit  quantity  declaratiwia  in  tiie  reapee- 
tire  metric  eqnlTaient  inunedlatelj  foUowin^^  the  avoirdopoia  or  flnid  oonee 
declaration,  a  course  that  has  been  recommended  as  an  edocational  step  co 
facilitate  a  posnibie  future  change  to  the  metric  system  of  weic^lkts  and  measareti. 
Also,  FDA  regulations  now  permit,  under  certain  conditions,  the  quantity 
declaration  to  be  nunlified  by  "minimum  weight'*  or  ^'average  weight" ;  the  B^lls 
would  appear  to  prohibit  Uiis  practice  as  well. 

Section  4(b)  (b^ng  an  absolute  prohibition)  goes  beyond  the  Model  State 
legislation,  which  establishes  prohibitions  against  qualifying  words  that  tend 
to  exaggerate  the  amount  of  the  commodity  in  the  padcage. 

4.  ADDinOlf  AL  RBQULATIONS  FOB  PABTICULAB  COMMODmBB 

Section  5(c)  of  the  Bills  provides  that  additi(»al  regulations  may  be  promnl- 
gated  with  respect  to  "any  commodity"  when  the  agency  determines  that  such 
regulations  are  necessary  "to  prevent  the  deception  of  consumers  or  to  fa4nli- 
tate  price  comparisons/*  As  noted  above  in  connection  with  the  Bills'  declara- 
tion of  policy,  the  price  comparison  test  may  be  considered  by  the  agencies  (and 
perhaps  by  reviewing  Ourts)  to  be  a  guideline  for  the  determination  of  the 
scope  of  the  rule-making  powers  delegated  by  the  Bills.  Almost  any  regula- 
tion could  be  justified  as  facilitating  price  comparisons.  Rule-making  could 
result  which  goes  far  beyond  what  Oongress  intends  by  these  Bills. 

The  absence  of  any  statutory  criteria  or  guidelines  for  agency  rule-making  is 
a  particularly  objectionable  characteristic  of  Section  5(c).  There  is  no  safe- 
guard agaln^st  excessive  agency  action  in  this  area,  since  no  rule-maldng  criteria 
are  provided  in  the  Bills  as  a  basis  for  efficient  conduct  of  agency  hearings  and 
meaningful  judicial  review.  Section  5(f)  and  5(g)  represent  a  step  in  the  right 
direction  in  establishing  certain  criteria  for  regulations ;  however,  these  are  ap- 
plicrable  only  to  package  size  regulations  under  Section  5(d). 

Section  5(c)  provides  for  regulations  with  respect  to  "any  commodity."  It  is 
not  at  all  clear  how  narrow  or  broad  a  category  is  intended.  For  example,  is 
laundry  starch  "any  commodity",  or  do  the  several  forms  in  which  it  is  sold 
(aerosol  spray  starch,  liquid  starch  and  the  traditional  box  of  dry  standi)  each 
represent  a  single  commodity?  Since  each  of  the  three  forms  represents  unique 
l>ackaging  characteristics,  it  is  submitted  that  no  Section  5(c)  regulation  need 
be  broader  than  <me  of  the  three  forma  The  Bills  are  vague  and  ambiguous  in 
this  re8i)ect.  The  same  criticism  is  applicable  to  Section  5(d),  which  also  pro- 
vides for  regulations  for  "any  consumer  commodity." 

(a)  Standards  for  characterizing  package  sizes 

liegulations  under  Section  5(c)  (1)  would  establish  and  define  standards  for 
characterizing  the  size  of  a  package,  such  as  "large,"  "medium,"  "small,"  'econ- 
omy size."  etc.  These  standards  would  apparently  characterize  package  sizes  in 
terms  of  the  number  of  ounces,  etc.,  which  each  size  may  contain.  It  is  not  clear 
whether  the  sponsors  of  the  Bills  intend  that  the  relations  should  specify  a 
range  of  quantities  which  would  qualify  for  each  specific  size  designation,  so  that 
every  package  would  qualify  for  some  size  designation,  or  whether  they  intend 
that  regulntlons  should  specify  a  single  quantity  for  each  size  designation  so 
that  a  package  falling  between  two  such  quantity  figures  could  not  use  any  size 
designation  at  all.    The  Bills  are  ambiguous  In  this  respect 

Although  Section  4(b)   appears  to  permit  "supplemental  statements"  about 
package  size  (provided  they  are  not  adjacent  to  the  quantity  declaration  and  are 
not  deceptive),  Section  5(c)  (1)  might  as  a  practical  matter  do  away  with  many 
or  most  supplemental  statements  that  Section  4(b)  appears  to  allow. 
(6)  Serving  sizes 

Regulations  under  Section  5(c)  (2)  would  establish  the  quantity  of  a  particu- 
lar product  which  shall  constitute  a  serving. 

This  provision  Is  ambiguous  In  that  it  is  not  expressly  limited  to  foods,  althoogh 
presumably  the  sponsors  of  the  Bills  did  not  intend  any  broader  coverage,  nor 
indeed  would  any  broader  coverage  be  practicaL 

(o)  Regulation  of  "cents-off*'  a*»<^  ''economy  size*'  etc. 

Tinder  Section  5(c)  (3)  the  agencies  could  adopt  regulations  relating  to  "cents- 
off"  or  "economy  size"  label  staitements.  There  are  no  fitt:atutory  criteria  for  such 
regulations  except  for  those  implied  by  the  introductory  language  in  Section  5(c) 
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(to  prevent  deceptton  or  to  facilitate  price  oompariaona) .  This  proYlaloa  Is  un- 
usually objectionable  In  thait  It  could  be  coniitrued  to  authorize  the  agencies  to 
fco  beyond  the  establiahment  of  ipiidelinea  for  use  of  these  label  statements  and 
to  authorise  pr(^iMtion  of  these  practices  which  are  Instrumental  in  conducting 
worthwhile  promoitionfl  and  passing  savingB  on  to  consumers. 

id)  Ingredient  information 

Regulations  could  be  adopted  under  Section  5(c)  (4)  to  require  that  informa- 
tion witb  respect  to  the  ingredients  of  a  commodity  be  placed  on  the  package. 
This  provision  is  most  objectionable  In  that  the  agencies  might  interpret  this  as  a 
mandate  to  require  the  disclosure  of  such  an  array  of  detailed  information  about 
ingredients  that  the  consumer's  attention  could  readily  be  diverted  from  the  most 
important  factors — care  and  quality  in  selection  of  ingredients,  formulation, 
manufacturing  and  packaging,  and  the  convenience,  flavor  and  other  product 
characteristics  which  appeal  to  consumera 

Though  the  Bill  provides  that  these  regulations  are  to  be  "consistent*'  with  the 
Federal  Food,  Drug  and  Cosmetic  Act  requirements,  this  limitation  might  be 
construed  only  as  a  prohibition  of  direct  conflict  with  the  Federal  Food,  Drug 
and  Cosmetic  Act  requirements  and  not  as  a  prohibition  of  regulations  which  go 
much  further  along  a  given  regulatory  avenue  than  the  analogous  Federal  Food, 
Drug  and  Oosmetic  Act  requirement. 

sr  d85  contains  an  amendment  ^  to  this  provision  adopted  on  the  Senate  floor, 
which  precludes  application  of  this  subsection  to  foods  for  which  standards  of 
identity  have  been  promulgated  pursuant  to  the  Federal  Food,  Drug  and  Cosmetic 
Act.  It  is  not  entirely  clear  whether,  if  FDA  promulgates  a  standard  of  identity 
for  a  particular  food  after  a  Section  5(c)  (4)  regulation  is  in  effect,  the  promul- 
gation of  that  standard  would  automatically  repeal  any  Section  5(c)  (4)  regu- 
lation. 

Section  5(c)  (4)  may  be  the  most  far  reaching  and  objectionable  provision  In 
the  Bills.  It  would  lead  to  "numbers  games"  In  many  products  where  the  mere 
fact  of  a  higher  percentage  of  an  ingredient  does  not  assure  superior  quality  of 
the  product;  on  the  contrary,  this  might  be  completely  misleading  to  the 
consumer. 

(e)  H.R.  15440  contains  an  additional  proviMon  in  this  category,  i.e.,  regula- 
tion of  shapes  and  proportions  of  packages.  The  Senate  wisely  rejected  this 
provision  in  the  consideration  of  S.  985.  Such  a  provision  could  only  lead  to 
"licensing"  and  to  complete  regimentation  of  packaging  practices,  which  would 
be  detrimental  to  the  interests  of  both  industry  and  consumers.  (See  Senate 
Testimony) 

6.   PACKAGE  SIZE  STANDABDS 

(a)  Section  5(d)  contains  a  complex  procedure  for  the  establishment  of  quan- 
titieB  in  which  particular  commodities  would  be  permitted  to  be  packaged.  Much 
of  what  this  objectionable  provision  is  directed  at  is  already  accomplished  by 
the  Bills  in  the  "all  ounce"  quantity  declaration  provision,  which  purports  to 
facilitate  comparison  of  the  quantities  of  contents  of  various  packages  of  the 
same  commodity.  Also,  this  subsection  5(d)  purports  to  Include  a  voluntary 
procedure,  which  in  fact  is  voluntary  in  only  a  very  limited  sense,  if  at  all. 
A  number  of  questions  remain  concerning  the  interpretation  and  application  of 
these  procedures. 

(b)  The  procedure  would  begin  with  a  determination  by  FDA  or  FTC  that 
the  weights  or  quantities  in  which  a  particular  consumer  commodity  is  being 
distributed  "are  likely  to  impair  the  ability  of  consumers  to  make  price  per 
unit  comparisons."  This  determination  could  be  made  only  after  a  hearing 
in  accordance  with  Section  7  of  the  Administrative  Procedure  Act.  This  prob- 
ably means  that  the  determination  would  have  to  be  based  upon  substantial 
evidence  in  the  hearing  record,  but  this  is  not  made  clear.  Judicial  review  would 
theoretically  be  available  for  such  determination ;  however,  it  is  not  clear  what 
persons,  and  in  what  circumstances,  would  be  entitled  to  Judicial  review,  since 
it  is  diflicult  to  say  whether  anyone  Is  "adversely  affected"  or  "aggrieved"  In 
the  sense  of  Section  8  of  the  Administrative  Procedure  Act  by  such  a  preliminary 
-determination." 

Sections  6(a)  and  6(b)  of  the  Bills  require  substantial  evidence  of  record  and 
Judicial  review  where  "regulations"  are  being  promulgated.    However,  this 


^  ThU  amendment  has  not  been  carried  over  to  H.R.  15440. 
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initUU  tfteRresardiiigiieedfora8eetlMi5(d)  ragidattat  is  Mentifed  in  the  Bfll 
as  a  "deeeniiiliatSoa«"  fMieceaa  oOier  agnkc^  actions  ane  itefened  to  aa  "v^ola- 
tiooa.''  It  mlgihi  bci  aiyned  tteMfiwc  dMC  a  ''d^efttbiattaa''  la  not  a  ''icsiala- 
tion/'  and  ia  tlma  not  subject  to  tHese  piooednml  nfegmuMJUk  Uader  tkis  ooa- 
struction,  the  flnding  of  need  for  a  Seetkm  5(d)  icgtilatkiii  is  left  vittaally  to 
the  whim  of  the  agoicy. 

(c)  The  determination  of  need  for  a  Section  5(d)  r^nlation  would  be 
pnbiished  in  the  Federal  Register.  Hhereafter,  any  pfodocer  or  diatrfbntor 
affected  conid  request  the  Secretary  of  Commerce  to  develop  a  *'volontar3r"  pack- 
age size  standard  for  the  commodity.'  The  procedare  fbr  the  promal^tion 
of  the  Tolmitary  standard  would  t>e  governed  by  Commerce  Department  regula- 
tions now  in  effect,  which  provide  that  any  standard  must  be  recommended  by  a 
committee  composed  of  manufacturers,  distributors  and  consumers. 

However,  where  a  voluntary  standard  is  so  requested,  and  appears  to  ba  forth- 
coming, there  is  no  provision  in  the  Bills  which  would  preclude  FDA  or  FTC 
from  continuing  their  own  proceedings  to  adopt  mandatory  package  size  regula- 
tions (although,  of  course,  their  findings  would  ultimately  be  governed  by  any 
timely  action  of  the  Commerce  Department).  The  lack  of  a  mechanism  for 
Htay  of  FTC/FDA  proceedings  under  Section  5(d)  (2)  of  the  Bills  while  the 
Commerce  Department  goes  through  the  procedures  for  '^voluntary"  standards 
could  easily  cause  enormous  waste  and  duplication.  An  industry  member  might 
have  to  conduct  two  proceedings  at  once — one  before  FTC/FDA  and  the  other 
before  Commerce.  If  the  FTC/FDA  order  issued  first,  it  would  be  effective  until 
the  Commerce  "voluntary*'  standard  issued  (if  any  did  issue)  ;  the  manufacturer 
would  have  to  change  packages  to  comply  with  the  FDA/FTC  order  in  spite  of 
the  fact  that  proceedings  were  simultaneously  pending  which  could  supersede 
the  terms  of  the  FDA/FTC  order. 

(d)  Also,  there  is  really  very  little  that  is  "voluntary"  about  the  so-called 
"voluntary  standards."  It  appears  that  once  one  starts  the  Ck)mmerce  Depart- 
ment mechanism  in  motion  by  requesting  a  standard  and  submitting  a  draft  of 
the  proposed  standard,  the  Commerce  Department  can  amend  the  pn^iosal  as 
comments  from  industry,  consumers,  etc.  may  indicate,  and  the  Commerce  De- 
partent  can  then  adopt  the  revised  proposaL  In  other  words,  the  initiation  of 
■the  Commerce  Department  procedures  is  voluntary,  but  thereafter  the  Commerce 
Department  does  not  appear  to  be  bound  by  the  precise  proposal  the  industry 
member  submitted  and  can  apparently  promulgate  a  standard  which  differs 
vastly  from  the  proposal.  In  the  past,  this  has  not  constituted  an  objection  to 
Commerce  Department  Standards  because  no  one  has  been  bound  by  these  stand- 
ards. However,  under  the  proposed  legislation  the  "voluntary"  standard  is  for 
all  practical  purposes  mandatory  since  it  has  the  effect  of  amending  any 
FDA/FTO  regulations  which  then  exist  or  which  later  come  into  existence,  and 
which  are,  of  course,  mandatory.  Moreover,  even  if  the  Commerce  Department 
does  not  revise  the  industry  proposal,  the  consumer  representatives  who  com- 
prise one  third  of  the  committee  can  veto  any  proposed  voluntary  standard  (since 
a  three-fourths  vote  of  the  committee  is  necessary  to  the  issuance  of  a  Commerce 
standard),  and  force  the  matter  into  FDA/FTC  rule-making  leading  to  a 
mandatory  standard.  Thus,  it  cannot  foe  said  that  industry  has  the  option  of 
electing  voluntary  standards  in  lieu  of  mandatory  standards. 

Furthermore,  there  is  no  provision  for  procedural  safeguards  or  Judicial  re- 
view in  the  Commerce  Department  proceedings,  other  than  the  minimal  require- 
ment of  Section  10  of  the  Administrative  Procedure  Act  that  a  Court  can  set 
aside  almost  any  agency  action  if  it  is  arbitrary,  capricious,  abusive  of  discretion, 
violative  of  constitutional  due  process,  or  in  excess  of  the  statutory  mandate. 
This,  however,  falls  far  short  of  a  Judicially  reviewable  requirement  that  the 
agency  action  be  supported  by  substantial  evidence  of  record  at  a  hearing. 

(e)  It  is  also  unclear  what  the  amending  powers  of  the  Department  of  Com- 
merce would  be.  If  a  voluntary  standard  were  put  in  effect  within  the  period 
specified  in  the  Bills,  and  thus  governed  or  superseded  FDA/FTC  regulations 
then  or  later  in  effect,  what  would  be  the  effect  on  the  latter  if  the  Commerce 
Department  amended  the  voluntary  standard  several  years  later?  Would  the 
Commerce  amendment  automatically  amend  the  FDA/FTC  standards,  even 
though  the  Commerce  amendment  was  adopted  after  the  expiration  of  the  time 
periods  specified  in  Section  5(f)  (1)  (A),  (B)  and  (C)  ?    Could  such  an  amaid- 


>  It  is  Dot  Clear  why  a  ^'distributor"  should  have  any  voice  in  this  matter. 
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ment  be  made  by  the  Commerce  Department  on  Its  own  motion,  without  any 
application  by  the  person  who  initiated  the  original  "voluntary  standard?" 
The  Bills  do  not  seem  to  answer  these  questions,  which  are  important  questions 
in  Tiew  ol  the  lack  of  procedural  safeguards  in  the  proceedings  of  the  Com- 
merce Department. 

(f )  The  possible  effects  of  the  voluntary  standard  upon  the  right  to  Judicial 
review  of  FDA/FTC  package  size  regulations  should  also  be  noted.  In  effect, 
the  Bills  provide  that  an  FDA/FTC  regulation  will  be  vacated  by  an  appellate 
court  if  not  supported  by  substantial  evidence  of  record.  However,  suppose  that 
if  after  the  FDA/FTC  hearings  has  been  held,  the  substantial  evidence  of  record 
supports  package  sizes  of  4,  8,  16,  and  32  ounces,  but  that  a  Commerce  Depart- 
ment standard  is  then  in  effect  (or  comes  into  effect  within  the  period  spedfled 
In  the  Bills)  specifying  the  proper  sizes  as  6,  12,  18  and  36  ounces,  a  range  of 
sizes  for  which  there  is  not  substantial  evidence  of  record  at  the  FDA/FTC 
hearing.  It  seems  that  FDA/FTC  has  no  choice  but  to  publish  as  its  regulation 
the  Commerce  Department  standard,  even  though  not  supported  by  substantial 
evidence  of  record.  On  the  other  hand,  perhaps  the  Commerce  Department 
standard  itself  might  be  argued  to  constitute  substantial  evidence  of  the  pro- 
priety of  its  terms.  Either  interpretation  casts  doubt  upon  the  availability,  and 
practical  value,  of  Judicial  review  of  Section  5(d)  regulations. 

(g)  'Section  5(f)  contains  certain  further  limitations  on  the  authority  of  the 
FDA  and  the  FTC  to  standardize  sizes  pursuant  to  Section  5(d).  No  regula- 
tion could  establish  any  size  which  is  less  than  2  ounces.  This  provision  is  ap- 
parently Intended  to  leave  the  1%  ounce  candy  bar,  tor  example,  alone;  how- 
ever, it  is  not  at  all  clear  that  it  does  so.  To  provide  that  no  regulation  can 
"establish"  any  size  less  than  2  ounces  is  not  to  provide  that  no  regulation  can 
prohibit  or  otherwise  affect  any  size  under  2  ounces.  Also  Section  5(f)  provides 
that  no  iSection  5(d)  regulation  can  preclude  the  use  ct  any  package  of  particular 
dimensions  or  capacity  customarily  used  for  the  distribution  of  related  products 
of  vanning  densities,  except  to  the  extent  that  the  continued  use  of  such  package 
is  likely  to  deceive  consumers.  It  may  be  questioned  whether  this  represents 
any  practical  limitation  at  all,  since  It  is  subject  to  consideration  of  "deception," 
and  the  agency  might  well  determine  that  consumers  are  likely  to  be  deceived 
by  the  fractional  ounces  that  result  from  the  use  of  the  same  container  for 
products  of  varying  densities.  Also,  because  of  the  phrase  "customarily  used," 
this  limitation  is  probably  of  no  value  whatsoever  with  respect  to  new  products 
or  new  packages  for  established  products. 

Subsections  5(f)  (3)  and  (4)  are  extremely  objectionable  in  that  they  provide 
that  no  Section  5(d)  regulation  shall  affect  "dimensions"  of  packages  in  certain 
circumstances.  This  suggests  that  Section  5(d)  regulations  oan  affect  package 
dimensions  in  other  circomstances,  which  simply  is  not  so  and  was  not  Intended. 
Apparently,  the  word  "weights"  should  have  been  employed  in  Sections  5(f)  (3) 
and  (4)  in  lieu  of  "dimensions :" 

(h)  Section  5(g)  sets  forth  several  factors  as  to  which  "due  regard  shall  be 
given  to  the  probable  effect"  of  any  reflation  adopted  under  Section  5(d).' 
It  is  by  no  means  clear  that  this  provision  is  an  effective  limitation  on  the 
enforcesoent  agency's  authority.  The  agency  would  of  course  recite  that  it  has 
given  due  regard  to  these  factors,  and  a  court  upon  Judicial  review  might  be 
hard  pat  to  hold  due  regard  was  not  given  to  any  one  of  them.  By  "due  regard," 
one  infers  that  the  agency  is  only  obligated  to  listen  to  evidence  of  these  factors ; 
i.e.,  they  are  made  "relevant,"  but  not  accorded  any  particular  weight 

(1)  It  ^ould  be  noted  that  no  procedure  is  established  for  amendment  of  these 
Section  5(d)  package  size  standards  as  technology  and  consumer  tastes  change. 
A  company  wishing  to  use  a  new  size  container  (I.e.,  to  secure  an  amendment  to 
an  existing  FDA/FTC  regulation)  might  weU  have  to  seek  approval  first  from 
the  Department  of  Commerce  under  its  procedures  and  then  from  the  agency 
which  had  adopted  the  mandatory  regulation.  At  this  second  stage  the  agency 
might  JQot  be  oliliged  to  adopt  the  DeiMirtment  of  Commerce  amendment,  even 
though  it  became  a  part  of  the  voluntary  standard,  for  the  Bill  provides  only 
that  the  compulsory  regulations  shall  not  vary  from  the  voluntary  standards 
"in  effect"  within  the  12/lS-month  period  after  the  initial  determination  by  the 
agency.     However,  on  the  other  hand,  it  seems  fairly  clear  that  FDA/FTC 


•An  amendment  to  S.  985  on  the  Senate  floor  added  "coat  to  conaamen"  to  thlB  list  of 
factora.  H.R.  15440  does  not  retain  this  tanendment  which  Is  certainly  an  amendment 
which  would  further  the  Intereata  of  consumers. 
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])elief  amon^  the  public  that  this  legislation  will  lower  food  costs,  yet 
this  hope  will  not  be  realized.  On  the  contrary,  we  are  convinced  the 
consumers'  food  dollar  will  buy  less  product  value  and  performance. 

On  the  first  point,  the  bill's  effect  on  our  competitive  system,  this 
effect  will  be  harmful  not  only  to  consumers,  but  also  to  the  businesses 
that  serve  them — and  I  refer  to  small  food  companies  as  well  as  large, 
established  processors  like  my  own,  Corn  Products  Co.  How  ?  The 
effect  of  this  legislation — ^imder  the  name  of  facilitating  price  com- 
parisons— will  be  to  subordinate  every  manifestation  of  competition 
except  price. 

Price,  of  course,  is  an  important  element  in  competition  to  win  a 
share  of  the  consumer's  business,  we  must  offer  our  products  at  com- 
petitive prices. 

Price,  however,  is  just  the  beginning.  Success  under  the  prod 
of  our  competitive  system  demands  a  constant  search  for  an  element  of 
distinction.  We  may  find  it  in  our  research  laboratories.  It  may  be  a 
better  flavor,  more  convenient  use.  It  can  be  an  entirely  new  product, 
one  that  nobody  else  has — ^yet.  We  may  find  our  distinction  in  our 
processing — in  a  better  way  of  doing  things.  We  may  find  our  distinc- 
tion  in  a  more  appealing  i>ackage,  one  that  stores  more  c(Hiveniently, 
one  that  opens  more  easily  or  has  a  secondary  use.  Competition  forces 
this  search  for  distinction  that  makes  our  system  work.  "Hie  search 
is  open  to  all  comers,  big  organizations,  small  businesses,  or  the  indi- 
vidual with  a  good  idea.  They  all  can  compete  for  success  in  an  arena 
that  encompasses  factors  far  beyond  price  alone. 

Under  the  proposed  legislation,  would  Com  Products  Co.  have  spent 
more  than  $400,000  to  develop  and  integrate  into  our  production  f  acili- 
ties  a  new  easier-to-grip  container  for  salad  oil?  We  did  so  recently. 
And  surveys  showed  that  housewives  prefer  this  innovation  3  to  1  over 
our  former,  conventional  container.  What  happens  to  the  incentive 
to  do  this  if  one  must  undertake  administrative  hearings  to  obtain 
j)ennission  for  new  designs,  sizes,  and  shapes  of  containers?  By  the 
time  the  hearings  are  completed,  with  the  attendant  broadcasting  of 
our  ideas,  all  competitive  advantasre  would  have  been  lost — ^the  tra- 
ditional benefits  of  being  first  would  be  lost. 

To  the  extent  that  the  proposed  legislation  hampers  or  dampens  tlie 
vital  competitive  stimulus  to  innovation,  to  that  extent  will  it  jeopar- 
dize a  system  that  has  provided  American  consumers  with  the  highest 
quality  and  widest  choice  of  foods  at  the  lowest  net  cost  in  the  world — 
foods  more  readily  available  and  more  conveniently  prepared  and 
I)ackaged  than  anyone  50  years  ago  could  have  imagined  as  possible. 

It  is  no  exaggeration  to  say  that  this  legislation  will  discourage 
research — will  mhibit  the  search  for  excellence — will  erode  the  value 
of  brand  and  reputation  built  out  of  performance  and  years  of  hard 
work.  I  say  this  because  once  the  reward  for  such  effort  is  removed,  the 
effort  itself  will  diminish. 

Now  let  us  turn  to  another  phase  of  the  proposed  legislation,  fraud 
and  deception.  In  discussing  this,  I  would  like  to  point  out  that  Com 
Products  Co,  is  not  only  a  major  food  processor  in  this  country,  it  is 
also  the  largest  American -based  food  company  in  operations  abroad — 
with  processing  plants  in  30  countries.  This  has  given  us  first-hand 
experience  in  building  successful  businesses  under  a  wide  range  of 
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economic  policies  and  regulati(m&  As  a  result,  we  can  bring  a  broad 
and  practical  perspective  to  a  discussion  of  relations  that  work  best — 
not  merely  for  us,  but  for  all  participants  in  the  marketplace,  from 
grower  to  consumer.  And  I  can  say  categorically  the  best  regulations 
are  those  designed  to  prevent  fraud  and  deception,  to  safeguard  health. 
and  to  further  the  openness  of  the  marketplace. 

This  bill  does  not  do  this.  Its  language,  as  I  have  detailed  in  the 
memorandum  I  am  leaving  with  you,  is  sweeping,  vague  and  loose. 
But  more  important,  its  underlying  concept  is  to  give  regulatory 
agencies  the  power  virtually  to  enact  point-by-point,  detail-by-detail 
l>ehavior  concerning  what  we  sliall  do — ^not  what  we  shall  not  do. 
This  is  the  most  deadening  fonn  of  regulation  that  can  be  applied. 
It  becomes,  in  essence,  a  form  of  licensing — the  licensing  of  change. 

Let  me  make  absolutely  clear,  sir,  that  we  favor  any  and  all  regu- 
lations that  serve  the  real  interests  of  consumers. 

For  instance,  we  support  the  full  and  effective  enforcement  of  the 
laws  against  fraud  and  deception  that  are  now  on  the  boc^s.  If  they 
need  strengthening  we  would  favor  making  them  more  effective. 
We  actively  support  legislation  such  as  the  model  State  regulation 
on  uniform  weights  and  measures. 

But  we  submit  that  careful  analysis  of  this  proposed  legislati(m  now 
tef ore  you — ^and  a  comparison  with  legislation  already  on  the  statute 
books — reveals  clearly  that  this  legislation  does  not  advance  the  con- 
sumers' p^rotection  from  fraud  or  deception.  The  fact  that  the  food 
industry  is  already  a  highly  regulated  industry  in  our  country  should 
not — and  does  not — ^keep  us  from  considering  the  need  for  new  regula- 
tion on  its  merits.  But  the  merits  of  the  legislation  proposed  here 
do  not  stand  up  under  scrutiny. 

We  also  submit  that  by  afttempting  to  legislate  economic  law — 
which  is  what  this  concept  of  facilitating  price  comparison  boils  down 
to — hj  setting  this  law  above  the  natural  laws  ox  the  marketplace, 
imdesirable  rigidities  will  be  infa-oduced  into  the  Nation's  food  mar- 
keting system.  What  do  I  mean  ?  I  mean  that  such  consumer  satis- 
facticHis  as  quality,  convenience,  originality,  appearance,  efficiency — 
these  will  be  sacrificed  to  the  enervating  precept  of  price  per  ounce. 

This,  indeed,  raises  a  basic  question:  Whether  spokesmen  for  the 
consumer  are  wiser  and  more  flexible  than  the  voices  of  198  million 
consumers  themselves,  indicating  their  choices,  as  they  do  millions  of 
times  daily  in  the  case  of  the  food  industry.  Their  purchases  are 
made  on  the  basis  of  the  most  demanding  standards  in  the  world — 
their  own  personal  satisfactions.  Their  expressions  of  individuality 
should  not  be  sacrificed  to  someone  else's  definition  of  what  is  the  im- 
portant measure  of  value.  The  consumers'  right  to  choose  is  too  pre- 
cious to  be  changed  by  governmental  decisions  into  lowest  common 
denominator  definitions  of  what's  good  for  each  and  every  one  of  us. 

This  point  was  made  well  by  an  anecdote  in  the  Saturday  Review 
of  April  9, 1966.  In  a  remarkably  well-balanced  article  on  this  legis- 
lative proposal,  the  author  tells  of  a  central  European  housewife,  the 
^est  of  a  Congressman,  visiting  an  American  supermarket  with  its 
thousands  of  choices.  She  is  told  how  this  legislation  will  reduce 
confusion  and  responds:  "Confusion?  I  wish  we  had  some  of  this 
confusion  at  home.    We  could  use  it." 
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You  have  before  you  legislation  that  is  labeled  a  remedy  for  ills 
of  the  marketplace.  This  iimocent-looking  remedy  has  an  appeal- 
ing — although  not  very  accurate — ^label.  Yet  it  can  be  likened  to  a 
powerful  untested  drug  which  is  ineffective  to  cure  the  ailment  and 
has  grave  side  effects. 

I  ask  vou  to  please  consider  carefully  whether  positive  values  of 
this  marketplace — the  envy  of  the  world — will  be  lost  by  applying 
remedies  out  of  proportion  to  the  ailments.  Consider  whether 
enough  real  study  nas  been  given  to  what  this  legislation  would  do 
to  the  structure  and  performance  of  a  vital  marketplace. 

Consider  whether  this  bill,  in  fact,  represents  lost  faith  in  the 
marketplace.  I  would  ask  you  to  recall  the  Biblical  story  of  Esau 
trading  his  birthright  for  a  stew  to  satisfy  his  momentary  hun^r. 
At  stake  is  the  consumer's  birthright  to  the  fruits  of  free  enterprise. 

Gentlemen,  I  thank  you  for  permitting  me  to  appear  before  you 
today. 

The  Chairman.  Thank  you,  Mr.  Yohalem. 

Mr.  Moss. 

Mr.  Moss.  Mr.  Chairman,  I  would  like  to  briefly  make  this  observa- 
tion. A  theme  of  grave  concern  runs  through  the  statements  that 
have  been  made  to  iSns  committee.  I  doubt  there  is  a  more  responsi- 
ble committee  in  either  House  of  the  Congress.  I  think  jou  have  no 
need  to  fear  that  the  Congress  is  about  to  take  any  action  brash  in 
nature  or  destructive  in  its  impact.  I  have  not  the  slightest  doubt 
that  we  will  consider  every  aspect  of  this  with  great  care. 

You  must  also  rec<^nize  that  it  has  taken  instances  of  failure  at 
the  marketplace.  I  can  remember  not  too  long  ago  when  we  got  into 
another  field  in  the  jurisdiction  of  this  committee  where  we  had  clear 
evidence  of  a  free  enterprise  of  use  of  the  marketplace. 

We  have  had  other  instances.  So  we  reco^ize  the  very  great  re- 
sponsibilities we  bear  as  the  representatives  of  both  the  consumer  and 
the  business  community,  frequently  one  and  the  same. 

I  don't  think  that  there  is  a  need  for  constant  expression  of  fears 
which  are  thought  of  as  anj^hing  that  could  be  m  my  judgment 
reasonably  the  legislative  proposals  now  pending  before  the  Congress. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Younger. 

Mr.  Younger.  No  comment.  Thank  you  very  much  for  your  state- 
ment. I  sincerely  hope  that  all  of  the  good  promises  that  my  col- 
league from  California  makes  about  what  is  going  to  happen  really 
transpires. 

The  Chairman.  Mr.  Nelsen. 

Mr.  Nblsen.  Thank  you,  Mr.  Chairman. 

I  would  like  to  make  the  observation  that  there  seems  to  be  some 
area  of  feeling  that  in  the  merchandising  of  food  products  that  there 
is  to  some  degree  some  deception  as  to  merchandising.  I  do  not  in 
total  agree  with  some  of  the  arguments  that  have  been  presented  by 
the  proponents  of  this  legislation.  I  do  feel  that  many  of  the  ex- 
amples or  most  of  the  examples  are  subject  to  provisions  in  existing 
law.  Existing  law  covers  many  of  the  practices  that  proponents  or 
this  bill  cite  in  support  for  this  bill. 
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However,  in  your  judgment  do  you  feel  that  there  are  some  areas 
where  there  is  a  practice  of  deception  that  should  be  more  clearly 
outlined  in  legislation  at  this  time  ? 

Mr.  YoHALEM.  Oh,  I  guess  I  would  have  to  say  the  answer  to  that 
is  yes  because  no  system  is  ever  operating  to  complete  perfection.  I 
am  sure  that  if  a  particular  incident  in  the  marketplace  is  not  covered 
at  the  particular  moment,  a  more  stringent  legislation  enactment 
might  do  so.  However,  I  feel  that  this  legislation  goes  broadly  beyond 
the  area  of  fraud  and  deception  and  moves  into  an  area  where,  shall 
I  say,  the  balance  of  the  marketplace  is  being  questioned;  namely, 
takinff  price,  by  facilitating  price  comparison  as  being  so  important 
tliat  cul  other  factors  of  the  marketplace  disappear  or  are  subordinated, 
such  things  as  the  quality  of  the  product^  the  convenience  of  packag- 
ing, the  aroma,  the  taste,  the  convenience  of  storage,  the  myriad  of 
such  additional  qualities  that  go  to  make  up  a  total  package  or  total 
concept  of  a  product  are  all  subordinated  to  bringing  one  factor  out 
of  the  total  wheel. 

It  would  be  like  removing  a  spoke  which  thereby  weakens  the  total 
operation  of  the  wheel. 

Mr.  Nelsen.  Another  question.  The  one  point  that  comes  into  the 
discussions  from  the  testimony  is  slack  fill.  I  would  be  led  to  believe 
that  the  Federal  Trade  Commission  and  Food  and  Dru^ — ^which 
agency  is  involved  I  am  not  sure,  but  anyway  I  am  led  to  believe  from 
t^timonv  that  they  now  have  the  authority  to  bring  some  penalty 
against  those  who  slack-fill. 

Have  you  any  knowledge  of  that  ? 

Mr.  I OHALEM.  To  my  understanding,  there  is  authority  both  within 
the  Federal  Trade  Commission  and  the  Food  and  Drug  Administra- 
tion to  prosecute  sla<ik  fill.  May  I  volunteer  the  statement  that  we 
would  TO  in  favor  of  any  legislation  that  would  prevent  fraudulent 
and  deceptive  packaging," whether  it  be  slack  fill  or  any  other  fraudu- 
lent and  deceptive  packaging?  Now  this  is  to  be  distin^ished  from 
packaging  that  has  a  new  appearance  or  is  diflFerent  or  is  convenient 
or  stores  fetter. 

Mr.  Nelsen.  While  my  time  permits,  I  noticed  yesterday  in  the 
testimony  the  "cents  off"  technique,  that  one  of  the  witnesses  had  indi- 
cated that  they  had  attempted  to  work  with  regulatory  agencies  to 
try  to  move  away  from  this  practice,  which  indicates  also  that  there  is 
machinery  now  m  the  law  under  some  plan  to  straighten  out  some  of 
these  practices  if  they  are  wrong. 

Have  vou  any  comment  on  that  ? 

Now  tlie  "cents  off"  technique  could  be  regulated  under  present  law 
as  I  understand  it  by  setting  up  some  new  rules  under  the  Division  of 
Trade  Practice  Conferences  and  guides  of  tfie  Federal  Trade 
Commission. 

Mr.  YoHALEM.  I  am  sorry,  I  am  not  too  familiar  with  that  except  to 
say  this,  that  in  my  opinion  the  cents  off  should  not  be  prohibited.  It 
could  be  regulated  through  guidelines.  Whether  it  be  before  the 
Federal  Trade  Commission  or  whether  it  be  required  here  by  new 
le^lation,  whether  it  be  an  amendment  to  the  Federal  Trade  Com- 
mission Act,  I  do  not  want  to  now  say  except  that  a  prohibition  of 
cents  off  in  my  opinion  would  be  harmful  to  all  sectors  oi  our  economy, 
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Mr  Y^ffi/kt.0M^  May  1  taki;  a  mrjUMrriU  Mr.  C'urtiiu  and  walk  back 
a  wfliy,  Wfi^i  />rjr  ^'/^if^riv  fiH.ifm»intgi  Uiat  we  want  to  iRsdrate  a 
^/^'fiii*  //fT^  fff^/ffu^um^  iirually  it  ist  fr/r  a  particnlar  area  because  we 
^tf  ffHT  *r*?  ;rit  rfftUwiup^  a  jfTf^hifit  or  want  to  reintrodaoe  a  product  to  the 
f'jtm^inu^f  io  that  arf^i.  We  fine  |ro  to  the  headquarters  points  of  all  of 
4fitr  tffi^m  i'/m^trntrm  in  that  area  in  order  to  explain  to  them  that  the 
\mmu^'um  will  be  mn  1  month  or  6  wed»  hence,  because  it  is  to  oar 
rrrnifial  k4lvunfMf0f  U>  explain  that  a  specially  labded  product  will  be 
infr/i#lij/^l  mUf  their  ifir;re  m  that  thnr  in  turn  can  make  advance  com- 
mUfmniM  Uf  fiike  care  of  thii$  iipecially  labeled  merdiandise.  We  ex> 
plftiff  to  them  that  at  that  time  they  will  be  giv^i  at  least  as  much 
r^f  tirKl  ail  the  r^entn  oflf  or  reduced  price  for  that  product.  We  also  ask 
thern  whetlier  or  m/t  they  ih»\n  to  accept  that  off«r  because  they  have 
t  he  ri^ht  t/>  ref  tiM9  t>o  accept  the  offer 

It  iH  imt  of^ini^m  that  when  they  accept  that  offer  morally  and  etbi- 
^^aliy^  if  luA.  WpiWv^  they  are  boimd  to  reduce  the  price  at  least  com- 
meriMiimte  with  wnat  we  have  ^ven  them;  to  wit,  whatever  is  on  that 
h%\m\.  Ho  tliey  have  ailvance  notice,  they  have  agreed  to  acc^  the 
rneri'handiMe,  they  know  tliey  are  getting  a  reduced  price,  therefore 
f  hey  Mhi>tih]  neiluce  tlie  price. 

iiavt  if  tJi«v  doriY  we  J^.lieve  that  the  self -correction  of  the  market- 
pki^ft  evenliially  ffikeH  care  of  that  particular  individual  because  the 
f<^llow  on  the  (?omcr  or  around  the  comer,  his  competitor,  will  have 
nwhK'iNl  the  pri(^e.  So,  although  we  do  not  l^^ally  have  the  right  to 
niak«<  an  aiTangeinent  with  the  retailer  tQ  force  him  to  pass  it  on,  we 
do  iwi^rylhing  we  know  how  to,  through  the  regular  marketplace,  to 
Imvnhitn  piiHH  iton. 

Mr,  CintTiNT.  Do  you  do  anything  in  the  nature  of  a  followup  to 
Hi»M  Unit  th«^  grocer  hiiH  n^luced  the  price  when  you  are  operating  such 
II  **cen ( M  off"  [jrogram  ? 

M  r.  Yot! Ai.KM.  I  would  like  to  fifty  that  if  we  felt  that  the  number  of 
^riMMMX  who  did  not.  divsh  on  cents  off  promotions  were  flagrant  we 
would  m)<  he  uning  this  type  of  promotion  because  we  would  then  be 
jiiM  WHKting money. 

Mr.  CruTiN.  Hut  do  yon  have  a  followup  on  these  programs  to  be 
Huri^  \  hem  iH  mioh  a  redur.t  ion  ? 

Mr.  Vnt!AT*MM.  Wo  have  our  own  field  salesmen  who  check  regularly. 

Mr.  CiutriN.  So!nehody  follows  through  to  see  whether  the  price  is 
ri^dncod  hy  the  amount  of  the  "cents off''? 

Mr.  YoHAi.KM.  Yes,  sir. 
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Mr.CuRTiN.  That  is  all. 

The  Chairman.  Mr.  Rogers. 

Mr.  Sogers  of  Florida.  No  questions. 

The  OaAiRHAN.  Mr.  Springer^ 

Mr.  Springer.  No  questions. 

The  Chairman.  Thank  you. 

I  say  categorically  the  best  regulations  are  those  designed  to  prevent 
fraud  and  decepticm,  to  safeguard  health  and  to  further  the  openness 
of  the  marketplace.    That  is  the  purpose  of  the  bill. 

Thank  you  very  kindly. 

Mr.  YoHALEM.  Thank  you. 

The  Chairman.  Our  next  witness  will  be  Mr.  E.  Scott  Pattison, 
secretary  and  manager  of  the  Soap  &  Detergent  Association. 

Mr.  Pattison,  I  say  to  you  as  I  nave  to  the  other  two,  if  you  have 
a  long  statement  we  hope  you  will  put  it  in  the  record  and  summarize 
it  and  give  us  the  benefit  of  your  views. 

STATEMENT  OF  E.  SCOTT  PATTISOH,  SECKETABT  AND  HAHAGES, 
THE  SOAP  &  BETEBOEUT  iUSSOCIATIOir 

Mr.  Pattison.  Mr.  Chairman,  the  statement  I  have  is  quite  short. 
I  believe  it  will  come  within  the  scope  of  the  10-  or  15-minute  period. 

The  Chairman.  All  right. 

Mr.  Pattison.  Mr.  Chairman,  my  name  is  Scott  Pattison.  I  am 
manager  and  secretary  of  the  Soap  &  Detergent  Association,  and  rep- 
resent members  who  make  over  90  percent  of  U.S.  production  of  these 
materials,  most  of  which  are  sold  in  retail  packages  for  household  use. 
In  addition  to  those  who  make  the  well-know  national  brands,  we  have 
over  100  members  who  make  lesser  known  products  and  maiterials,  for 
cleaning  jobs  in  industry  and  institutions  as  well  as  in  the  home. 

We  are  glad  to  be  thought  of  as  a  promotion-minded  industry,  com- 
ing up  with  new  products  and  new  packages  to  attract  the  consumer 
and  stimulate  sales.  All  over  the  world,  high  cleanliness  standards 
and  good  health  standards  go  hand  in  hand.  In  America,  where  the 
consumption  of  soaps  and  detergents  is  about  30  pounds  per  capita, 
there  is  no  such  thmg  as  "the  great  unwashed."  Yet,  on  a  family 
basis,  these  socially  constructive  products  are  not  a  big  drain  on  the 
purse  strings.  The  housewife  in  an  average  family  spends  about  $26 
per  year  on  our  products  for  the  purpose  of  keeping  things  and  people 
clean. 

Intense  comi>etition  forces  our  members  to  maximize  the  economic 
value  every  housewife  gets  for  the  dollars  she  spends  on  our  packaged 
products.  Figures  show  tliat  her  expenditures  for  soaps  and  deter- 
gents since  1950  have  risen  far  less  rapidly  than  other  family  expendi- 
tures. At  the  same  time,  cleanliness  standards  have  been  improving. 
We  continue  to  introduce  products  which  do  more  for  the  money. 
Then,  we  apply  advertrising  and  promotion  efforts — including  "cents- 
off"  bargain  ^es — to  stimulate  home-trial  performance  comparisons. 
The  housewife  who  puts  35  cents  or  less  into  a  trial  purchase  of  a  new 
brand  soon  finds  for  herself  whether  it  cleans  as  well  and  goes  as  far 
as  her  customary  purchase.  Only  by  home  trial  can  she  become  an 
'mformed  consumer  and  good  judge  of  product  value. 
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Unfarttnuitefy,  we  fed  duit  S.  985  and  HJL  1M40,  referred  to  as 
Fair  Padcaging  and  Labeling  Acte,  will  not  aasist  the  omsamer  in 
maximizing  the  economic  value  of  her  detergent  piirdhase&  Badier, 
th^  will  tend  to  raiae  the  eoete  to  the  oonsomer  of  maintaining  a 
clean  and  sanitary  household.  They  may  well  impede  the  intro£ic- 
tion  of  other  new  products  which  hoosewiFes  will  find  even  more  effi- 
cient or  convenient.  In  additi<m9  the  propoeed  regulations  could  bear 
disprc^wrtionately  on  the  smaller  company  which  must  make  the  pack- 
age its  primary  sales  aid,  since  the  small  ccMnpany  can^  so  easily  shift 
to  altmiate  prcxnoticmal  tools. 

Let  me  give  you  an  example:  Some  time  ago,  erne  of  our  smaller 
monberB  inquiied  about  the  mtroducti<Hi  of  a  snoall  detergent  bar  to 
be  inserted  within  a  plastic  asponge.  As  you  know  a  number  of  varia- 
tions of  this  concept  have  now  been  introduced  for  cleaning  pots  and 
pans,  s<Hne  with  soap  impregnated  in  the  plastic  or  enclosed  m  the  box. 
Tliese  are  commonly  sold  by  count,  without  reference  to  the  weight  of 
detergent  If  these  packaging  bills  had  been  in  effect,  however,  new 
regnlaticHis  might  have  required  clearance  of  the  packa^  labelinjg 
as  to  inclusion  of  the  weight  of  the  detergent,  the  weight  oithe  plastic 
sponge,  or  some  combination.  Someone  might  even  have  wanted  to 
call  a  week-long  onnmodity  conference  to  set  standards  for  small, 
medium,  and  kir^  raze  pot  cleaners. 

WTmt  was  true  for  pot  cleaners  yesterday  might  apply  to  laundi^' 

{>roducts  tomorrow.  A  patent  has  been  issued,  for  example,  on.  a  multi- 
ayered  laundry  pellet  irom  which  deter^nt  first  dissolves,  then  the 
bleach.  What  kind  of  weight  labeling  might  apply  if  this  happens  to 
succeed?  What  would  oost-per-pound  mean  anyway?  In  other  words, 
our  industry  has  never  been  content  just  to  offer  sow  for  sale  at  so 
much  a  pound.  We  improve  on  soap,  and  we  generate  nabit-changin^ 
influences  to  get  the  improved  products  a  fair  consumer  trial.  After 
that,  repeat  purchase  is  the  payoff,  and  this  cannot  be  won  by  either 
a  deceptive  package  or  deceptive  product. 

So  far  as  those  sections  of  the  bill  that  are  aimed  at  deception  in  label- 
ing are  concerned,  we  find  little  in  section  4  of  S.  986  or  H.R.  15440  not 
already  covered  by  the  model  weights  and  measures  law,  by  the  Federal 
Trade  Commission  Act  or  certain  sections  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Experienced  State  weights  and  measures  officisds 
already  have  under  good  control  such  technicalities  as  which  panel  is 
the  principal  display  panel  and  which  units  (pounds  or  ounces)  are 
most  understandable  in  net  contents  labeling. 

You  know,  I  think  if  the  original  weights  and  measures  had  been 
labeled  truth  in  labeling  law  it  could  have  carried  over  and  in  a  great 
many  sections  been  adopted  as  a  Federal  law  and  would  have  solved 
This  whole  problem  that  we  are  dealing  with  today.  Unfortunately, 
the  name  "model  weights  and  measures  law"  does  not  have  the  same 
appeal  as  the  name  "truth  in  packaging"  but  yet  when  you  get  down 
to  the  "deception"  elements  in  the  new  law  they  are  all  there  in  the 
weights  and  measures  law  that  has  been  adopted  by  so  many  States 
and  on  which  so  much  interpretation  has  already  been  so  thoroughly 
worked  out. 

Frankly,  if  the  label  deception  provisions  of  section  4  constituted 
the  whole  bill,  as  the  term  "truth  in  packaging"  implies,  then  our  only 
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snigeestion  would  be  that  a  Federal  adaptation  of  the  wording  of  the 
m^tel  State  weights  and  measures  bill  would  cover  these  same  cGm- 
mitments  to  ^^truth  in  packaging"  in  terms  already  well  defined.  Con- 
sidering the  extent  of  State  laws  now  in  effect,  this  would  be  redundant 
in  a  way,  but  not  objectionable  to  the  industry. 

Secion  5,  however,  makes  new  grants  of  power  which  are  not  simply 
redundant,  but  ratiier  are  going  to  cost  the  housewife  more  money^ 
with  little  gained  in  return.  Even  though  the  power  to  put  soap 
products  in  standard  size  packages  is  permissive — ^rather  than  manda- 
tory—its ultimate  effect  would  be  likely  to  raise  the  dollar  cost  of 
cleanliness. 

Why  is  this  so  ?  Well,  to  be^  with  the  charge  to  the  promulgat- 
ing authorities  in  section  5  ^oes  oack  to  the  bill's  declaration  of  p^icy 
to  '*f  acilitate  price  comparisons."  Bv  whatever  means  tliis  objective 
is  advanced— Dy  standard  weights  oi  packages,  uniform  designation 
of  what  constitutes  a  "large"  package,  or  whatever — emphasis  is 
placed  on  cost  per  pound  or  pint  or  other  unit.  For  detergents,  cost 
per  unit  weight  or  volume  gives  a  delusion  of  value  judgment  with- 
out the  substance.  Why?  Because  in  our  industry  we  are  dealixi^ 
with  products  where  cost  per  pound  between  different  types  or  bran£ 
is  not  a  measure  of  value — any  more  than  it  would  be  for  razor  blades. 
Pe^le  are  more  interested  in  cost  per  shave  rather  than  cost  per  blade. 

Tne  consumer  distracted  from  a  performance  comparison  at  her 
own  sink  or  washer,  to  a  store-shelf  comparison  based  on  unit  weight, 
may  never  make  the  trial  purchase  of  the  product  of  higher  unit  cost 
that  might  serve  her  best. 

Indeed,  the  emphasis  on  price-per-pound,  or  price-per-pint  compar- 
isons, growing  out  of  compulsory  uniform  weights  between  brands, 
might  veiy  well  encourage  a  return  to  products  of  a  generation  ago 
that  were  heavier  for  the  deaning  power  they  delivered. 

As  has  been  pointed  out  in  previous  testimony,  the  chief  reason 
for  odd  ounce  package  weights  arises  from  density  variations  in  manu- 
facture— ^as  a  means  of  avoiding  the  added  costs  of  different  size  boxes 
for  different  brands  filled  on  the  same  packaging  line.  Standard 
weights  would  simply  mean  extra  costs  for  additional  box  sizes  and 
adjustments.  At  tne  same  time,  an  illusion  of  pound-against*pound 
comparabilitv  would  be  created,  which  would  not,  in  fact,  be  a  good 
guide  to  the  best  buy. 

Perhaps  one  must  decide  whom  we  are  trying  to  satisfy :  Are  we 
talking  about  the  consumer  protectionist,  wno  writes  articles  about 
shopping  witii  a  slide  rule  but  seldom  does  her  own  wash  or  are  we 
talking  about  the  realistic  homemaker  who  can  tell  you  exactly  how 
many  Toads  of  laundry  she  can  get  from  a  35-cent  box  of  her  preferred 
detergent  and  how  ihis  product  compares  in  value  with  others  she  has 
tried  without  even  having  read  how  many  oimces  are  in  the  box. 
Since  her  weeUy  wash  is  quite  imiform,  she  can  compare  powders 
against  tablets  against  liquids  without  even  looking  at  the  unit  weight. 

The  fact  is  that  our  products  are  used  in  each  home  in  a  unique  com- 
bination of  conditions — water  temperature,  water  hardness,  type  of 
washer,  type  of  fabrics,  typical  soil,  all  of  which  differ  from  household 
to  household.  Then  one  housewife  may  be  more  willing  than  another 
to  pay  extra  for  high  whiteness  or  better  stain  removal.    In  choosing 
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among  the  prodncts  on  the  grocerf  store  dielf  ,  there  can  be  no  smgle 
standard  test  of  deanmg  power  or  good  value.  The  housewife  with  a 
genuine  concern  for  minimizing  detMgent  cost  must  be  her  own  per- 
formance tester. 

I  should  also  like  to  call  to  your  attention  the  added  costs  likely  to 
arise  out  of  sectimi  5(c)(4) — under  certain  conditions — a  statement 
of  ingredients  and  composition.  We  feel  strongly  that  in  a  bill  deal- 
ing with  economic  values,  rather  than  with  health  and  safety,  there 
is  no  jnstificaticm  for  requiring  the  disclosure  of  ingredients  and  com- 
position, even  though  they  may  not  be  strictly  proprietary  secrets. 

In  many  detergent  products,  it  is  not  the  ingredients,  per  se,  but 
the  way  in  which  th^  are  physically  f OTmed  or  combined,  that  sets 
apart  a  good  f a^rt^dissolvinc  product  from  <me  of  poorer  quality.  At 
the  very  least,  the  listing  of  mgredients  would  complicate  the  manu- 
facturer's problem  if  there  were  to  be  minor  changes  in  formulaticm. 
Such  a  listing  would  be  of  far  less  significance  to  consumers  than 
directions  for  use.  It  is  here  that  the  cost-conscious  housewife  could 
learn  to  make  real  savings,  but  often  these  directions  are  not  well  read 
or  followed.  The  attempt  to  save  money  by  comparing  listed  chemical 
inCTedients — ^like  the  attempt  to  compare  products  by  weight  or 
volume — can  only  lead  to  mistaken  ideas  of  relative  value. 

I  think  that  a  more  careful  following  of  directions  by  the  housewife 
would  probably  save,  oh,  maybe  in  some  cases  20  percwit  of  the  house- 
wife's detergent  bill  but  generally  they  just  pour  some  in  as  you 
know,  so  that  the  saving  of  some  very  much  smaller  percent  in  the 
marketplace  by  going  through  all  this  slide  rule  business  does  not  seem 
to  make  much  sense. 

I  may  be  reminded  here  that  computation  of  cost  per  ounce  must 
be  valid,  as  between  smaller  and  larger  packages  of  the  same  brand. 
This  is  true,  but  such  computation,  for  the  most  part,  is  a  time- wast- 
ing, academic  game.  The  consist^it  policy  of  our  members  who  mar- 
ket the  same  detergent  in  various  size  packages  is  to  let  the  price  per 
oimce  reflect  packaging  and  marketing  economies  in  the  sale  of  tlie 
larger  units.  Exceptions  occur  occasionally  and  temporarily  when  a 
special  bargain  campaign  may  be  in  progress  on  a  smaller  size  or  a 
store  is  overstoked.  The  fact  remains  that  the  consistent  purchase  of 
the  largest  size  unit  which  offers  the  desired  convenience  in  transport 
and  storage  will  pay  off  over  the  year,  which  is  the  way  a  housewife 
buyfg  detergents  so  the  whole  issue  hardly  justifies  govemmeatal 
concern.  As  a  matter  of  facA,  a  great  many  shoppers  base  the  size 
of  package  they  buy  on  the  amount  of  cash  they  bring  to  the  store 
with  them,  or  the  height  of  a  kitchen  shelf,  or  maybe  if  they  bring 
Dad  along  they  can  buy  the  large  size  box  whereas  if  they  go  alone 
they  have  to  lug  it  out  to  the  car  themselves,  ignoring  the  few  cents 
they  ^ain  or  lose  for  their  personal  preference. 

This  decision  to  base  package-size  choice  on  factors  other  than 
cost  per  ounce  does  not  mean  a  lack  of  concern  for  savings.  A  realis- 
tic housewife  has  only  so  much  time  for  her  many  jobs.  Proper  appli- 
cation of  detergents— using  the  right  product  and  procedure  for  a 
particular  task — offers  possibilities  for  savings  far  greater  than  shop- 
ping the  alternate  sizes. 

We  have  encouraged  this  type  of  money-saving  consumer  education. 
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As  a  matter  of  fact,  the  Goyemment  Printing  Office  of  the  United 
States  has  a  pamphlet  utilizmg  material  we  supplied  to  th^n,  so  we 
are  not  against  saving  money  on  detergents. 

Although  these  biUs  are  aimed  a^inst  deception^  we  cannot  help 
but  feel  that  there  is  an  element  of  deception  in  section  5  (d)  (e)  (f) 
in  its  frequent  reference  to  voluntary  product  standards.  It  is  volun- 
tary, like  voluntary  military  service  the  day  before  your  draft  caU 
arrives.  Clearly,  under  section  5(d),  regulations  can  sooner  or  later 
be  issued  which  are  in  no  sense  a  voluntary  consensus.  Agreement  by 
manufacturers,  distributors  and  consumer  representatives  at  a  com- 
modity conference  would  be  approached  under  the  gun  of  an  imposed 
set  of  regulations.  The  Department  itself  or  a  minority  of  the  com- 
mittee could  create  a  situation  leading  to  an  imposed  set  of  commodity 
standards. 

Under  section  5  (c)  (3)  we  also  find  a  grant  of  authority  to  regulate — 
or  in  essence  prohibit — ^"cents-off"  label  statements  without  any  actual 
^owin^  of  deceptive  acts  or  practices.  Here  is  a  clear-cut  case  of 
sacrificing  the  economic  interest  of  the  consumer  because  here  or  thej^ 
someone  can  come  up  with  a  bad  example.  In  effect,  the  grant  of 
power  says :  Since  there  may  be  a  bad  apple  in  the  cents  off  barrel 
consider  throwing  away  the  barrelf  ul.  If  one's  real  aim  is  to  maximize 
economic  value  to  the  consmer,  the  merits  or  demerits  of  "cents  off'^ 
offers  should  be  approached  on  an  economic  and  statistical  basis,  not 
by  slogans  such  as  ^'cents-off  what."  When  this  is  done,  we  find  that 
the  manufacturers'  price  reductions  amounting  to  many  million  dol- 
lars every  year,  are  passed  along  to  consumers  by  almost  all  stores  and 
supermarkets  as  discounts  from  each  store's  regular  retail  price. 

Now  some  of  the  confusion  has  arisen  from  the  stores  that  have 
charge  services  and  delivery  services,  that  have  a  higher  regular  retail 
price  from  some  other  store  which  is  an  economy  type  of  store,  so  that 
the  cents-off  price  in  all  these  stores  will  not  necessarily  be  uniform 
because  retailers  may  have  their  own  discount  schedules.  But  if  a 
woman  consistently  shops  in  one  store  she  will  consistently  find  that 
the  saving  from  that  store's  regular  retail  price  is  being  passed  along 
to  her. 

It  is  worth  noting  that,  under  its  existing  authority,  the  FTC  has 
been  developing  guidelines  so  that  this  flag  or  signal  of  a  manufac- 
turer's price  concession  will  not  lose  its  meaning  and  attention  value  to 
consunaers. 

Initially,  we  pointed  out  that  the  informed  consumer  in  the  de- 
tergent field  is  the  one  who  is  stimulated  to  make  actual  performance 
comparisons  in  her  own  washer  or  home.  It  is  the  consumer  who 
has  mf  ormed  herself  of  a  product's  merits  or  its  weaknesses  by  actual 
use  who  can  maximize  the  economic  value  of  her  purchases  over  the 
course  of  the  year.  "Cents  off"  acts  as  a  flag  for  evaluation  or  re- 
ev&luation  of  competing  products.  If  they  were  simply  reduced 
in  price  without  the  flag,  it  is  unlikely  that  the  housewife  would  notice 
the  opportunity  for  trial  that  she  was  missing. 

To  sum  up : 

1.  We  consider  the  labeling  portion  of  these  bills  to  be  redundant, 
of  value  only  so  that  an  aura  of  consumer  protection  is  superimposed 
on  already  adequate  weapons  against  deception  as  to  package  weights 
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oad  quantities.  If  it  is  the  desire  of  the  Congress  to  highlight  this 
eoncem,  the  bill  should  be  kept  as  close  as  possible  to  existing  statutes 
such  as  the  model  State  weights  and  measures  law. 

2.  We  consider  the  so-called  voluntary  procedure  for  establishing 
commodity  standards  of  weight  and  volume — ^that  is  section  5 — to  be 
not  truly  voluntary. 

3.  Because  standard  weights,  quantities,  or  sizes  are  not  meaningful 
for  cost  comparisons  in  the  field  of  soap  and  detergents,  any  require- 
ment for  the  imposition  of  commoditv  standards  affecting  such  prod- 
ucts should  be  eliminated  from  the  bilL  This  applies  to  weignt  or 
volume  under  section  5(d)  (2). 

4.  If  a  standards  program  were  to  be  set  up  under  section  5,  so  as 
to  stimulate  direct  cost-per-ounce  comparisons  betwen  one  brand  and 
another,  it  could  delude  the  customer,  nandicap  the  smaller  producer, 
and  neeiilessly  interfere  with  the  differentiated  product  competiti(M 
that  has  made  us  world  leaders  in  cleanliness  products  and  the  health- 
ful consequences  of  their  use. 

Now  I  might  add  that  the  other  day  I  heard  the  thought  expressed 
by  one  of  the  members  of  the  committee  that  every  industry  comes 
down  here  and  protests  that  it  is  going  to  be  ruined  or  put  out  of 
business  bv  every  new  regulation  such  as  here  proposed.  Let  me 
say  right  nere  that  I  donx  think  this  legislation  will  put  the  soap 
industry  out  of  business  by  a  long  shot  and  I  don't  think  it  is  going 
to  stop  product  improvement  either,  or  to  make  packages  less 
attractive. 

I  do  believe,  as  I  have  tried  to  show,  that  it  will  add  to  costs  and 
that  the  consumer's  share  of  these  extra  costs  wiU  be  greater  than 
the  presumed  saving  she  can  make  by  weight-based  cost-comparison 
of  our  products. 

For  example.  Mr.  Chairman,  you  pointed  out  the  other  day  that  the 
bill  provides  tor  hearings,  more  hearings,  and  appeals  to  protect 
companies  from  arbitrary  or  imreasonable  package  requirements. 
Now  this  is  true,  but  every^  such  hearing  costs  time  and  money  and 
diverts  management  from  its  marketing  job.  The  consumer  helps 
pay  this  cost.  Suppose  in  our  case  the  whole  "due  regard"  procedure 
should  end  up  witn  the  fact  that  we  needed  no  standardization  of 
the  detergent  packages  at  aU.  Then  all  this  time  and  money  spent 
and  all  these  broad  promises  made  to  the  consumer  and  out  oi  the 
mountain  has  come  a  mouse. 

On  the  other  hand,  if  the  law  does  potentially  have  real  teeth  then 
I  suggest  that  the  cost  volume  is  going  to  be  worse  for  the  consumer 
than  her  present  alleged  losses  from  being  unable  to  make  price 
comparisons. 

Thank  you,  sir. 

The  Chairman.  Thank  you,  Mr.  Pattison. 

Mr.  Moss? 

Mr.  Moss.  Mr.  Pattiscm,  how  much  does  a  regular  size  bar  of  hand 
soap  weigh? 

Mr.  Pattison.  Well,  are  you  talking  about  at  the  time  that  it  is 
made  or  when  it  is  sold,  because  a  regular  size  bar  of  hand  soap  will 
lose  weight  after  the  time  it  is  made?  It  will  not  lose  value  but  will 
lose  water. 
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Mr.  M06S.  I  ask  the  question  because  of  the  coincidence  last  evening 
when  I  was  in  the  grocery  store  and  I  started  looking  at  some  hand 
soap.  I  noticed  that  the  great  majority  of  them  were  taped  together 
three  or  four  or  two  at  either  1  or  2  cents  off  and  some  of  them  looked 
like  they  had  been  Uiere  for  quite  a  while.  Some  of  them  had  weights 
on  the  wrapper  and  some  of  them  had  no  weights  to  represent  regular 
size. 

Mr.  Pattison.  I  think  I  can  explain  that,  sir.  The  conventional 
practice  in  the  soap  business,  going  back  to  the  days  when  bars  were 
sold  unwrapped,  was  not  to  put  the  weight  on  the  bar  because  of  the 
fact  that  a  4-ounce  bar,  which  if  it  is  properly  made,  might  contain  20 
percent  moisture;  it  might  lose  some  of  this  moisture  if  it  happened  to 
be  in  a  very  dry,  low-himiidity  store  and  if  somebody  weighed  it  they 
would  say  they  were  getting  lost  value.  Now  it  so  happens  that 
certain  soap  bars 

Mr.  Moss.  Let's  shorten  this.  How  much  should  it  weigh  at  the 
time  of  manufacture  ? 

Mr.  Pattison.  Well,  one  size  bar  weighs,  for  example,  4  ounces. 

Mr.  Moss.  I  asked  you  one  that  is  labeled  regular  size. 

Mr.  Pattison.  Well,  each  manufacturer  might  have  a  different 
definition  of  what  constitutes  regular. 

Mr.  Moss.  That  is  all  I  wanted  to  know. 

Mr.  Pattison.  That  is  true. 

Mr.  Moss.  Now  on  this  matter  of  ingredients,  I  have  read,  and  I 
have  been  trying  here  in  consultation  with  the  staff  to  recollect  just 
where,  it  may  be  in  some  of  the  mail  that  I  have  received,  that  the 
ccMnbining  of  certain  types  of  bleaches  or  detergents  with  other  types 
is  potentially  dangerous. 

Mr.  Pattison.  You  mean  combining  by  the  housewife? 

Mr.  Moss.  Yes. 

Mr.  Patitson.  Well,  there  is  one  particular  combination  with  bleach 
which  a  housewife  can  make  which  causes  an  irritating  amount  of  gas. 
1  would  not  call  it  dangerous  because  we  don't  have  any  record  flkat 
anybody  was  ever  fatally  damaged  by  this  reaction. 

Mr.  Moss.  I  didn't  necessarify  have  to  have  a  death  to  establish 
the  need 

Mr.  Pattison.  Automobile  casualties  or  somethinff  like  that,  actually 
nothing  like  that.  There  is  some  irritation  if  you  happen  to  combine 
an  aci<^roduct  with  a  chlorine  bleach. 

Mr.  Moss.  It  is  important  that  there  be  some  notice  of  that  fact 
available  to  the  housewife  ?. 

Mr.  Pattison.  Well,  this  has  been  made  known  by  the  industry  and 
is  sometimes  included  on  the  label.  If  it  is  under  the  Federal  Hazard- 
ous Substance  Act  there  is  a  warning  on  the  package.  But  some  of 
these  products  are  not  under  the  Federal  Hazardous  Substance  Act  at 
the  present  time.    By  themselves  they  are  not  hazardous. 

Mr.  Moss.  In  combinations  which  could  Ic^cally  be  arrived  at 
through  the  purchase  by  an  uninformed  housewife  at  the  grocery  store 
could  they  become  hazardous  ? 

Mr.  Pattison.  I  do  not  believe,  sir,  even  the  irritation  I  am  talking 
about  which  would  come  only  in  a  very  confined  space  in  a  bathroom 
for  example,  would  meet  the  normal  Federal  requirement  of  what  is 
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called  hazardous;  it  would  be  irritating,  it  would  be  objectionable,  but 
I  doubt  that  it  would  be  classed  as  hazardous. 

Mr.  Moss.  Mr.  Chairman,  could  we  hold  the  record  op^  to  receive 
from  the  gentleman  general  information  on  the  specific  point? 

Mr.  Pattison.  I  would  bo  very  glad  to  see  that  done,  sir. 

Mr.  Moss.  I  have  had  a  great  deal  of  mail  on  packaging  and  a  con- 
siderable preponderance  of  that  mail  has  clearly  been  critical  of  the 
facka^g  practices  of  the  detergent  and  soap  manufacturing  group, 
say  tnat  notwithstanding  the  fact  that  I  happen  to  have  a  very  fine 
establishment  of  such  manufacturers  in  my  congressional  district. 
Keverthele^  the  criticism  is  strong  and  the  solution  here  proposed  of 
merely  continuing  to  try  something  new  is  not  always  the  most  practical 
or  the  most  satisfactory. 

Mr.  Pattison.  Representative  Moss,  would  you  care  to  have  a  com- 
plete answer  to  that  question  about  why  some  soap  has  weight  on  it 
and  some  does  not? 

Mr.  Moss.  I  think  I  understand  from  some  of  my  chemistry  that 
there  would  be  a  loss  of  moisture  and  this  could  affect  the  weight  and 
that  is  probably  normally  more  true  of  soaps  than  of  some  of  the 
detergent  compounds  that  are  now  utilized. 

Mr.  Pattison.  Some  products  are  classified  as  drugs  because  they 
contain  bacteriastatic  agents.  Those  come  under  the  Federal  Food 
and  Drug  Act  and  the  weight  is  required.  The  ones  that  do  not 
contain  anything  except  just  ordinary  soap  are  sold  by  count. 

The  Chairman.  Mr.  i  ounger. 

Mr.  Younger.  Thank  you^  Mr.  Chairman. 

There  are  certain  features  which  have  been  pointed  out  in  the  hear- 
ings on  the  bill  that  make  reasons  for  some  legislation.  Do  you  feel 
that  these  deceptive  practices  might  well  be  reached  by  amendments 
to  the  existing  Pure  Food.  Drug,  and  Cosmetic  Act  and  the  Federal 
Trade  Commission  rather  tnan  to  create  a  new  department  ? 

Mr.  Pattison.  I  would  agree  with  that,  Mr.  Younger,  yes.  As  I 
suggested  there  are  manjr  established  phrases  against  deception  that 
are  m  the  model  State  weights  and  measures  bill  which  if  they  are  not 
already  in  the  Federal  Trade  Commission  Act  for  Federal  enforce- 
ment might  be  lifted  out  of  the  State  model  bill  and  put  into  the  Fed- 
eral bill. 

Mr.  Younger.  Either  into  the  Pure  Food,  Drug,  and  Cosmetic  Act 
or  into  the  Federal  Trade  CommissicHi  ? 

Mr,  Pathson.  Yes,  sir. 

Mr.  Younger.  Thankvou, Mr. Chairman* 

TheCHAiRMAx.  Mr.Komegay. 

Mr.  KoRNBQAT.  I  have  no  questions  at  this  time,  Mr.  Chairman. 
Thank  yoo. 

The  Chairman.  Mr.  Nelsen. 

Mr.  Nelsek.  Thank  vou,  Mr.  Chairman. 

First  I  am  interested  in  what  became  of  the  old  big  bar  of  Lennox 
soap  my  mother  used  to  buy  by  the  case.  It  would  last  for  weeks.  Is 
it  still  on  the  market  ? 

Mr.  Pattison.  Lemioxsoap? 

Mr.  Nelsen.  Yes,  I  remember  that. 

Mr.  Pattison.  I  really  don't  know.  sdr.  You  know  in  s<»ne  parts  of 
the  country  the  big  bars  of  soap  still  have  a  fair  amount  of  popularity 
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but  in  other  parts  of  the  country  they  just  don't  move  off  the  grocer's 
shelf  so  they  pretty  well  have  passed  out  of  the  picture.  This  is  part 
of  the  general  product  improvement  program  I  was  talking  about 
before. 

Mr.  Nelsen.  Yes,  I  understand. 

You  made  the  statement  relative  to  some  of  the  products  on  the 
market,  some  are  classified  as  drugs. 

Mr.  Patttsok.  Yes,  sir, 

Mr.  Nelsek.  Who  classifies  them? 

Mr.  Pattison.  Well,  if  a  manufacturer  wishes  to  make  certain 
claims  for  bacterial  action,  then  he  falls  within  the  classification  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  and  is  required  to  meet  all  the 
requirements  of  that  act. 

Now  soap,  per  se,  is  exempt  from  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  There  was  a  specific  exemption  put  in  by  Dr.  Copeland 
years  and  years  ago  because  he  felt  the  more  soap  that  was  used  for 
the  countrv  the  better.  As  a  result  of  this  exemption  a  bar  which  makes 
no  medical  claim  coq  be  sold  without  meeting  the  strict  requirements 
of  the  Food,  Drug,  and  Cosmetic  Act. 

Mr.  Nelsen.  ui  the  event  a  detergent  or  a  soap  or  a  combination  of 
ingredients  were  dangerous  to  health,  would  not  the  Food  and  Drug 
Administration  have  the  authority  to  so  classify  it  if  in  their  findings 
they  found  it  to  be  dangerous  the  way  it  is  made  up? 

Mr.  Pattison.  Oh,  yes.  This  would  come  under  the  Hazardous  Sub- 
stances Act. 

Mr.  Nelsen.  It  would  come  under  it? 

Mr.  Pattison.  Yes,  sir.  Some  types  of  special  cleaners  are  labeled 
"caution"  for  that  very  reason.  Now  other  products  that  are  used  in 
the  dishpan  obviously  are  going  to  be  used  on  dishes,  and  are  made  of 
a  completely  nontoxic  material  so  they  don't  have  to  come  under  that 
provision  oi  the  law. 

Mr.  Nelsbn.  In  other  words,  if  there  is  a  product  on  the  market 
that  is  dangerous  to  public  health  and  it  is  not  so  classified  it  is  be- 
cause authorities  that  have  the  ri^t  to  make  that  classification  have 
not  exercised  it. 

Mr.  Pattison.  That  is  right,  sir. 

Mr.  Nelsen.  I  remember  once  I  was  at  a  meeting  and  it  was  very, 
very  hot  weather  and  somebody  told  me  that  if  I  would  take  a  spoon- 
ful of  salt  I  would  overcome  this  uncomfortable  heat.  I  took  a  very 
large  spoonful  and  I  became  quite  ill.  So  it  does  not  always  follow 
that  a  product  is  good,  it  depends  on  how  it  is  used  to  some  degree  also. 

Mr.  Pattison.  That  is  right.  If  people  would  follow  the  directions 
venr  carefully  given  on  these  packages,  why,  there  is  little  possibility 
of  hazard  from  using  in  combination  two  completely  different  pack- 
ages or  products  designed  for  different  purposes  and  combining  them — 
it  is  just  like  the  kid  who  goes  down  in  the  chemistry  lab  with  the 
ChemCraft  set  and  just  mixes  things.  He  might  possitily  hit  on  some- 
thing that  in  combination  under  those  conditions  would  be  dangerous, 
but  the  warning  is  on  the  package  wherever  that  possibility  exists. 

Mr.  Nelsen.  I  thank  the  witness.  I  am  still  sorry  about  Lennox 
soap.    It  was  pretty  good. 

Mr.  Paitison.  If  I  can  find  out  who  makes  it,  I  will  send  you  a  case. 

The  Chaibman.  Mr.  Pickle. 
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Mr.  Pickle.  Thank  you,  Mr.  Chairman. 

I  want  to  be  sure,  Mr.  Pattison,  that  your  testimony  is  in  opposition 
to  the  cents-off  label  statement.    Is  that  correct  ? 

Mr.  Pattison.  No,  my  statement  says  that  it  would  be  regulated  by 
the  bill  and  it  might  be  prohibited  if  the  regulatory  ag&ncy  should  so 
decide. 

Mr.  Pickle.  Well,  what  is  your  specific  position  on  it  ? 

Mr.  Pattison.  My  specific  position  is  that  so  far  as  cents  off  is  a 
deceptive  or  untrue  representation  that  the  present  law  would  provide 
a  remedy  for  it.  As  an  example  of  that,  the  Federal  Trade  Commis- 
sion is  right  at  this  present  moment  setting  up  guidelines  against  de- 
ceptive use  of  cents  off.  I  would  say  that  cents  off  used  legitimately 
and  used  truthfully  actually  benefits  the  consumer  a  great  deal  both 
by  the  extra  bargains  thev  get  and  also  because  of  its  effect  of  intro- 
ducing new  products  which  they  might  not  otherwise  try. 

Mr.  Pickle.  Would  you  say  that  there  had  been  some  abuse  of  this 
practice  by  manufacturers  ? 

Mr.  Pattison.  I  am  sure  that  in  almost  anything  you  could  think  of 
in  the  merchandising  field,  whether  it  is  cents  off  or  whether  it  is  the 
shape  of  the  box  or  something,  there  has  been  some  abuse.  The  only 
point  is  where  this  abuse  has  taken  place  is  the  customer  usually  gete 
wise  to  it  after  her  first  or  second  purchase  and  she  quits  buying  that 
product  and  the  product  goes  off  the  market  because  it  can't  maintain 
wy  repeat  business. 

Mr.  Fickle.  We  must  not  allow  the  situation  to  exist  that,  just  so 
long  as  they  recover  from  damage,  then  it  would  be  all  right? 

Mr.  Pattison.  No ;  but  jou  have  to  weigh  the  good  against  the  bad, 
I  think,  in  any  of  these  decisions. 

Mr.  Pickle.  Would  it  not  be  reasonable  to  say  that  it  would  be  a 
difficult  matter  to  always  make  it  clear  on  the  label  what  you  mean 
by  cents  off? 

Mr.  Pattison.  I  think  that  it  is  fairly  well  understood  by  the  av- 
erage housewife  that  this  represents  a  discount  from  the  normal  price 
that  is  ordinarily  charged  in  that  particular  store.  I  think  the  house- 
wife understands  this  and  I  think  that — well,  statistics  which  the  in- 
dustry has  compiled  shows  in  well  over  90  percent  of  the  cases  this 
is  what  the  customer  g:ets. 

Mr.  Pickle.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Curtin. 

Mr.  Curtin.  Thank  you,  Mr.  Chairman. 

Mr.  Pattison,  is  there  a  certain  amount  of  slack  fill  in  all  the  boxes 
of  detergent  produced  by  the  company  that  you  represent? 

Mr.  Pattison.  Well,  if  you  mean  slack  fill  at  the  time  of  filling,  I 
would  say  no.  If  you  mean  slack  fill  at  the  time  the  customer  buys 
the  package,  I  think  this  may  occur  with  some  products  because  people 
like  a  product  which  is  made  up  of  these  small  little  bubbles  or  nodiues 
and  these  little  bubbles  or  nodules  have  a  tendency  to  shake  down 
when  they  are  on  a  freight  car  or  truck  going  to  their  destination. 
So  by  the  time  they  get  to  the  destination  there  is  a  slack  fill  in  the 
fact  that  the  product  is  down  from  the  top  of  the  box. 

Now  the  weight,  you  will  understand,  is  correct. 

Mr.  Curtin.  Many  of  these  powdered  products  are  more  or  less  aer- 
ated, are  they  not,  when  they  are  packed  ? 
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Mr.  Patxison.  When  the  products  are  formulated  they  are  dried 
in  such  a  way  that  they  will  be  fast  dissolving.  Now  this  means  they 
are  in  the  form  of  a  little  bubble,  so  if  that  is  what  you  mean  by 
aerated,  that  is  true.  Now  it  is  not  like  the  ice  cream  process  or  any- 
thing like  that. 

Mr.  CuRTiN.  Then  isn't  it  practically  impossible  for  your  industry 
to  put  out  packaged  boxes  of  powdered  detergents  that  are  not  going 
to  have  some  slack  fill  in  the  top  by  the  time  the  consumer  gets  to  use 
them. 

Mr.  Pattison.  I  think  so.  The  only  way  to  do  that  would  be  to  put 
out  a  A^ery,  very  dense  product  that  the  customer  would  not  want  to 
buy. 

ilr.  CuRTiN.  That  would  not  be  easily  removed  from  the  packages? 

Mr.  Pattison.  That  is  right. 

Mr.  CuKTiN.  That  is  all.    Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Satterfield. 

Mr.  SATraiRPiELD.  No  questions. 

The  Chairman.  Mr.  Carter. 

Mr.  Carter.  No  questions. 

The  Chairman.  Mr.  Springer. 

Mr.  Springer.  I  would  like  to  ask  one  question.  Have  your  people 
gone  into  this  question  of  cost? 

Mr.  Pattison.  Question  of  cost? 

Mr.  Springer.  Yes,  of  cost.  I  don't  find  anything  in  your  state- 
ment on  the  question  of  cost. 

Mr.  Pattison.  A  trade  association  executive  is  in  a  rather  limited 
position  to  know  the  costs  of  individual  manufacturers.  Now 
I  believe  later  today  or  sometime  within  the  week  you  are  going 
to  have  before  you  one  or  two  production  authorities  f rcan  the  actuiQ 
producer  companies. 

Mr.  Springer.  Who  are  they  ? 

Mr.  Pattison.  Mr.  Halverstadt  of  Proctor  &  Gamble,  for  eixample* 

Mr.  Springer.  Who  else  ? 

Mr.  Pattison.  And  I  think  Mr.  Hurlbert  of  Colgate-Palmolive  is 
scheduled  or  at  least  is  going  to  submit  testimony. 

Mr.  Springer.  Are  they  going  to  bring  in  cost  figures  ? 

Mr.  Pattison.  Well,  I  don't  Know  that  they  are  going  to  bring  in 
cost  figures  but  they  are  going  to  have  in  their  file  of  background  ma- 
terial, material  on  the  added  cost  of  conforming  to  what  this  bill  might 
result  in. 

Now  of  course  it  is  pretty  hard  to  generate  costs  for  something  that 
is  as  indefinite  as  this  bill  is  at  the  present  time  as  to  just  what  changes 
would  be  required. 

Mr.  Springer.  All  ri^ht  I  hope  the^r  will  come  with  the  break- 
down on  cost  because  this  is  one  thing  this  committee  wants  to  know 
about.  So  I  assume  that  you  do  not  have,  or  are  not  qualified  in  this 
field,  therefore  I  would  not  want  to  ask  you  any  further  questions  on 
that  matter. 

I  hoj)e  these  people  who  come  from  the  soap  industry  are  going  to 
come  with  some  figures  here  which  they  can  sustain. 

Mr.  Pattison.  I  think  vou  will  probably  find  that. 

Now  there  was  one  reference  to  cost  that  I  would  like  to  set  the 
record  straight  on  if  I  might  just  take  another  minute  or  two  to  do  it. 
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In  some  of  the  earlier  testimony  Mrs.  Peterson  qaoted  a  l^ter  from 
a  Denver  housewife  alleging  that  she  bought  the  same  size  box  of  the 
same  brand  for  the  same  price  2  weeks  apart  and  that  the  earlier 
package  contained  5  pooncLs  12  ounces  while  lat^:  the  box  only  con- 
tained 5  pounds  4  ounces,  and  the  price  was  the  same.  I  think  it  was 
$1.17  or  something  like  that.  I  thmk  she  implied  that  this  meant  that 
there  was  a  concealed  price  increase  being  passed  on,  that  the  box  was 
made  smaller,  the  price  was  the  same  and  the  housewife  would  prob- 
ably never  notice  that  it  had  gone  from  12  ounces  to  4  ounces. 

Xow  it  happens  that  the  industry  was  concerned  about  this  particu- 
lar example  and  we  were  able  to  run  it  down.  I  hare  been  given  per- 
mission to  mention  the  fact  that  the  two  products  that  were  involved 
here  while  they  both  had  the  name  Rinso,  were  not  the  same  product. 
One  was  Rinso  Blue,  which  had  been  supplanted  by  an  improved  prod- 
uct called  Sunshine  Rinso  and  it  is  the  contention  of  the  manufac- 
turer that  the  Sunshine  Rinso  weighing  5  pounds  4  ounces  because  of 
an  improved  formulation  will  outperform  the  previous  5  pounds  12 
ounces  package.  So  the  mere  fact  that  the  bulk  of  the  package  was 
reduced  does  not  mean  that  there  was  a  rise  in  the  price  so  far  as  how 
many  washes  of  clothes  you  get  out  of  it.  I  think  it  should  be  in  the 
record  that  that  situation  is  not  a  case  of  concealed  price  increase. 

Mr.  Springer.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Thank  you  so  much.  I  do  want  to  acknowledge 
that  you  gave  us  a  good  statement.  We  appreciate  your  being  with  us. 
We  know  that  each  person  that  comes  here  comes  in  good  faith  to  give 
us  their  views.  We  want  to  hear  all  sides  because  when  we  mark  up 
the  bill  it  will  be  helpful  to  us. 

Mr.  Pattison.  Thank  you. 

The  Chairman.  The  next  witness  is  from  my  own  State  of  West 
Virginia,  Mr.  Lawrence  Barker,  commissioner  oi  labor  in  the  State  of 
West  Virginia,  and  ex  officio  commissioner  of  weights  and  measures, 
speaking  on  behalf  of  the  National  Conference  on  Weights  and  Meas- 
ures. 

Mr.  Barker,  we  are  glad  to  have  you  here  and  to  hear  your  testimcmy. 

STATEMEHT  07  LAWBEHCE  BABKEB,  OOHHISED[OII£K  OF  LABOB, 
STATE  OF  WEST  YIBOINIA,  BEPBESEMTLNO  HATIOHAL  CSOBFEB- 
EHCE  OH  WEIGHTS  AHD  MEASUBES 

Mr.  Barker.  Thank  you,  Mr.  Chairman. 

As  you  stated,  I  am  the  commissioner  of  labor  of  the  State  of  West 
Virginia  and  ex  officio  commissioner  of  the  State's  weights  and  meas- 
ures program. 

I  nave  been  a  member  of  the  National  Conference  on  Weights  and 
Measures  since  June  of  1961. 

Dr.  A.  V.  Astin,  Director,  National  Bureau  of  Standards  api)ointed 
me,  for  a  6-year  term,  to  the  Committee  on  Laws  and  Kegulations  in 
June  of  1963.  I  served  as  acting  chairman  of  that  committee  in 
1964  and  as  chairman  in  1965.  I  was  elected  to  the  office  of  vice 
chairman  of  the  conference  for  1965. 

During  the  1966  conference  held  in  Denver^  Colo.,  on  July  15,  I 
sponsored  a  resolution,  relating  to  fair  packagmg  and  labeling  legis- 


FAIR   PACKAGING   AND   LABELING  655 

latioDL    Upon  possa^  of  that  resolution  I  was  authorized  by  the  Con- 
ference to  appear  in  its  behalf  before  this  committee. 

That  resolution  has  been  placed  in  the  hands  of  the  committee. 

(The  resolution  referred  to  follows :) 

51ST  National  Coittebencb  on  Weights  and  Measubss  at  Dbnveb,  Colorado, 

July  11-15,  1066 

be80luti0n  on  faib  packaging  and  labeling  legislation 

Whereas  the  National  Conference  on  Weights  and  Measures  has  long  provided 
leadership  in  a  cooperative  State-Federal-industry  effort  for  nationwide  uni- 
formity in  reqairementB  for  packaging  and  labeling  of  ocMnmodities  in  the  inter- 
est of  consumers ;  and 

Whereas  under  the  leadership  of  the  National  C/onference  on  Weights  and 
Measures,  a  majority  of  the  States  have  adopted  similar  laws  and  regulations 
in  the  cause  of  uniformity,  and  many  industries,  at  great  expense,  have  complied 
with  these  laws  and  regulations,  esiiecially  as  they  apply  to  labeling ;  and 

Whereas  in  1963,  the  4Sth  National  Conference  adopted  a  resolution  of 
appreciatloo  for  congressional  interest  in  "Truth  in  Packaging"  legislation; 
and 

Whereas  U.S.  Senate  Bill  S.  985,  "Fair  Packaging  and  Labeling,*'  as  reported 
favorably  by  the  Senate  Committee  on  Commerce  in  May  1966,  and  subsequently 
passed  bx  the  Senate,  in  general  is  ccmsistent  with  the  aims  and  efforts  of  this 
C<»ifer»ice :  Therefore,  be  it 

Resolved,  That  this  51st  National  Conference  on  Weights  and  Measures,  duly 
assembled  in  Denver,  Colorado,  this  15th  day  of  July,  1966,  hereby  endorses 
legislation  on  fair  packaging  and  labeling  to  attain  the  goals  parallel  with  this 
Conference ;  and,  be  It  ftiither 

Resolved,  That  this  Conference  endorses  enactment  by  the  Congress  of  S.  985 
as  passed  by  the  Senate,  but  recommends,  in  order  to  facilitate  the  accom- 
I^shment  of  the  bill's  objectives,  certain  technical  language  changes,  as  follows : 

1.  Section  12,  pertaining  to  the  bill's  effect  on  State  Law,  sbould  be  clarified 
to  reflect  the  view  of  the  S^iate  Committee  on  Commerce,  as  published  in  the 
Report  of  the  Committee,  that  "the  bill  is  not  intended  to  limit  the  authority 
of  the  States  to  establish  such  packaging  and  labeling  standards  as  they  deem 
necessary  in  response  to  State  and  local  needs."  Specifically,  the  C-onference 
recommends  the  substitution  of  the  words,  "are  inconsistent  or  in  conflict  with" 
for  "differ  from"  in  said  Section  12. 

This  would  makeabeolutely  clear  that  State  consumer-oriented  weights  and 
measures  laws  are  not  nullified,  whether  differing  or  not  from  Federal  laws 
or  regulations,  if  these  are  necessary  for  the  protection  of  the  citizens  of  the 
State  and  do  not  conflict  with  Federal  laws  or  regulations  so  as  unreasonably 
to  attect  the  flow  of  products  in  interstate  commerce. 

2.  The  requirements  for  the  declaration  of  net  quantity  of  contents  on  the 
label  under  Section  4(a)(3)(A)  should  be  expressed  in  terms  of  the  largest 
whole  unit  or  decimal  fraction  thereof,  rather  than  being  restricted  to  ounces 
or  whole  units  of  pounds,  pints  or  quarts.  Declarations  of  quantities  of  length, 
area  and  numerical  count  should  be  included  In  such  requirements. 

3.  Since  the  words  "accurately  stated"  in  Section  4(a)  (2)  could  be  construed 
under  present  custom  and  usage  to  allow  no  measurement  inaccuracy  whatso- 
ever, the  (Conference  recommends  adding  the  phrase  "as  is  consistent  with  good 
packaging  practice"  after  the  words  "accurately  stated." 

4.  The  parenthetical  expression  in  Section  4(a)  (3)  (B),  "(by  typography,  lay- 
out, color,  embossing,  or  molding),"  should  be  deleted,  since  the  three  critical 
I)oints  with  respect  to  conspicuousness  are  type  size,  color  contrast,  and  free 
surrounding  area ;  and.  be  it  further 

Resolved,  That  copies  of  this  resolution  be  transmitted  to  the  appropriate 
committee  or  committees  of  Ck>ngress  and  to  the  Secretary  of  Commerce. 

Mr.  Barker.  I  feel  that  it  is  an  honor  to  have  served  on  the  Laws 
and  Regulations  Committee,  especially  during  the  years  when  Fed- 
eral legislation  was  being  offered. 

I  first  heard  Senator  Philip  A.  Hart  on  June  14,  1961,  and  then 
again  on  June  6, 1962.    Since  that  time  I  have  heard  many  comments, 
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pro  and  con.  It  has  been  my  dedre  to  see  such  philosophy  enacted 
into  Federal  law. 

I  believe  in  the  old  adage  of  "Where  there's  a  wrong,  there's  a 
remedy,"  and  sometimes  we  must  pass  a  law  to  get  that  remedy. 

Evidently  something  was  wrong  because  of  such  interest  and  such 
study  the  "Hart  bill"  created.  Abnost  immediately  active  response 
was  noted  and  our  Laws  and  Regulations  Committee  Chairman.  Mr. 
J.  L.  Littlefield,  of  Michigan,  issued  invitations  to  more  than  200  trade 
association  executives  and  a  few  selected  representatives  of  packagers 
to  meet  in  Washington  on  December  13, 1963,  for  the  purpose  of  dis- 
cussing the  jproblem  and  initiating  effort  toward  solving  our  problems 
concerning  iair  packaging  and  labeling. 

Almost  100  individuals  responded  and  at  that  time  already  two 
associations,  the  Cereal  Institute  and  the  Tissue  Association,  had 
published  standards  for  their  members. 

Before  this  meeting  adjourned,  the  representatives  of  industry 
formed  an  ad  hoc  conmiittee  and  elected  as  chairman  Mr.  Frank  T. 
Dierson,  Grocery  Manufacturers  of  America,  Inc.,  Mr.  James  W.  Bell, 
National  Canners  Association  as  vice-chairman  and  Mr.  John  F. 
Speer,  International  Association  of  Ice  Cream  Manufacturers  as 
secretary. 

The  laws  and  regulations  committee,  on  February  17  and  18,  1964, 
held  its  re^ar  interim  meeting  in  Wadiington  and  through  open 
sessions,  private  hearings  and  executive  sessions,  I  believe  more  prog- 
ress was  miade  than  ever  before  in  the  tield  of  packaging  and  labeling. 

The  results  of  these  meetings  were  adopted  on  June  24, 1965,  while  I 
acted  as  chairman  of  the  laws  and  regulations  committee. 

I  point  out  the  aforesaid  statements  only  to  preface  the  clarification 
of  the  resolution  adopted  at  our  51st  conference  in  Denver. 

In  1963  our  conference  endorsed  the  efforts  of  Senator  Hart  and 
the  Antitrust  and  Monopoly  Subcommittee  of  the  Judiciary  Commit- 
tee in  their  interest  and  activity  for  •'truth  in  packaging."  In  1964 
we  boldly  affirmed  our  appreciation  to  Mrs.  Esther  Peterson  for  her 
efforts  in  behalf  of  Federal  legislation. 

U.S.  Sena^  bill  S.  985  as  reported  favorably  by  the  Senate  Commit- 
tee on  Commerce  in  May  1966  and  subsequently  passed  by  the  Senate, 
in  general  is  consistent  with  our  aims  and  efforts,  but  we  recommended, 
as  per  the  resolution,  which  has  been  filed  with  the  committee  and  in- 
cluded in  my  statement,  in  order  to  facilita/te  the  accomplishments  of 
the  bill's  objectives,  certain  teclmical  language  changes,  as  follows: 

1.  Section  12,  pertaining  to  the  bill's  effect  on  State  law,  should  be 
clarified  to  reflect  the  view  of  the  Senate  Committee  on  Commerce,  as 
published  in  the  report  of  the  committee,  that  "the  bill  is  not  intended 
to  limit  the  authority  of  the  States  to  esablish  such  packaging  and 
labeling  sandards  as  they  deem  necessary  in  response  to  State  and  local 
needs." 

Specifically^,  the  conference  recommends  the  substitution  of  the 
words,  "are  mconsistent  or  in  conflict  with"  for  "differ  from"  in  said 
section  12.  This  would  make  absolutely  clear  that  State  consumer- 
oriented  weights  and  measures  laws  are  not  nullified,  whether  differ- 
ing or  not  from  Federal  laws  or  r^ulations,  if  these  are  necessary 
for  the  protection  of  the  citizens  of  the  State  and  do  not  conflict  with 
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Federal  laws  or  regulations  so  as  unreasonably  to  affect  the  flow  of 
products  in  interstate  commerce. 

2.  The  requirements  for  the  declaration  of  net  quantity  of  contents 
on  the  label  under  section  4(a)  (3)  (A)  should  be  expressed  in  terms 
of  the  largest  whole  unit  or  decmial  traction  thereof,  rather  than  being 
restricted  to  ounces  or  whole  units  of  pounds,  pints,  or  quarts.  Decl  ara- 
tions  of  quantities  of  length,  area,  and  numerical  count  should  be  in- 
cluded in  such  requirements. 

3.  Since  the  wonis  "accurately  stated'*  in  section  4(a)  (2)  could  be 
construed  under  present  custom  and  usage  to  allow  no  measurement 
inaccuracy  whatsoever,  the  conference  recommends  adding  the  phrase 
"as  is  consistent  with  good  packaging  practice"  after  the  words  "ac- 
curately stated.'' 

4.  The  parenthetical  expression  in  section  4(a)  (3)  (B),  "(by  typog- 
raphy, layout,  color,  embossing,  or  molding) ,"  should  be  deleted,  since 
the  three  critical  points  with  respect  to  conspicuousness  are  type  size, 
color  contrast,  and  free  surrounding  area. 

It  is  my  firm  view,  and  I  believe  this  would  be  concurred  in  by  the 
weights  and  measures  oflScials  from  every  State  in  the  Union,  that  the 
voice  of  the  CJongress  of  the  United  States  should  be  heard  in  connec- 
tion with  fair  packaging  and  labeling. 

As  you  know,  the  States  individually  have  carried  the  burden  of 
the  load  in  this  field  throughout  the  years.  The  guidance  of  the  Fed- 
eral Government  through  legislative  activity  is  needed,  and  will  serve 
the  excellent  purpose  of  providing  a  focal  point  for  nationwide  uni- 
formity— first,  in  self -compliance;  and  second,  in  enforcement  author- 
ity. I  am  convinced  that  the  consumer  needs  this  help  and  that  in  the 
long  run  packagers  will  benefit  from  it,  also. 

That  is  the  end  of  my  statement,  Mr.  Chairman. 

The  Chairman.  Mr.  Barker,  I  will  defer  my  questions  until  the  end 
of  the  questioning. 

Mr.  Komegayf 

Mr.  KoRNEGAY.  Mr.  Barker,  I  certainly  appreciate  your  coming 
here,  and  your  statement.  I  gather  you  feel  that  this  bill  would  serve 
no  application  which  you  set  forth  and  continue  on  page  3  of  your 
statement.  Your  statement  would  be  in  the  best  interests  of  the  State 
regulatory  bodies  and  the  general  public. 

Mr.  Barker.  Yes,  sir.  Many  of  the  witnesses  have  expressed  con- 
cern over  section  5  of  the  bill  with  which  I  am  sure  you  are  familiar. 

Mr.  KoRNEGAY.  Do  you  have  any  reservations  or  concerns  over  that 
section  of  the  bill  ? 

Mr.  Barker.  Could  I  confer  with  the  secretary  of  our  conference, 
Mr.  Komegay? 

Mr.  KoRNBOAY.  Yes. 

Mr.  Barker.  Mr.  Jensen,  our  secretary  of  the  national  conference. 

That  is  correct  With  respect  to  voluntary  standards,  we  see  no  con- 
flict with  our  general  philosophy  and  that  of  section  5. 

Mr.  KoRNEOAY.  Of  course  section  5  does  more  than  just  describe 
that.    As  I  understand  it,  it  contains  language 

Mr.  Barker.  Yes. 

Mr.  KoRNEGAY  (continuing) .  That  the  trade  commission  imposed 
involuntary.  I  think  that  is  the  way  every  concern  has  been  ex- 
pressed hera 
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Mr.  Barker.  We  made  a  complete  study  of  the  entire  bill  at  the 
conference  and  the  technical  requirements.  Each  secticm  has  been 
thoroughly  studied. 

Mr.  Korot»at.  You  have  no  objection! 

Mr.  Barker.  No,  sir,  other  than  those  pointed  out  in  our  resolution. 

Mr.KoRNKOAT.  All  ri^ht,  thank  you. 

The  Chairman.  Mr.  Sprmger. 

Mr  Springer.  Mr.  Barker,  how  many  States  are  in  the  National 
G>nf  erence  on  Weights  and  Measures  ? 

Mr.  Barker.  An  50  are  members  of  the  national  conference.  I 
would  say  we  have  at  least  85  to  90  percent  representation  of  all  States. 
I  believe  we  had  45  present  at  Denver  during  our  conference  this  year. 

Mr.  Springer.  Now  if  I  understand  your  resolution  correctly,  there 
are  really  two  changes  that  you  would  wish  in  the  bill.  For  one  thing 
you  would  not  limit  the  authority  to  States  to  establish  such  packaging 
and  labeling  standards  as  they  deem  necessary. 

Mr.  Barker.  That  is  correct 

Mr.  Springer.  That  is  one. 

Mr.  Barker.  Yes. 

Mr  Springer.  And  this  would  apply  in  any  case  where  it  does  not 
contemplate  national  standards. 

Mr.  Barker.  That  is  correct. 

Mr.  Springer.  Is  that  about  right? 

Mr.  Barker.  That  is  correct. 

Mr.  Springer.  Now  the  second  would  have  to  do  with  the  require- 
ments of  the  declaration  of  contents  on  the  label,  those  that  should  be 
expressed  in  terms  of  the  largest  whole  unit  to  the  decimal  fraction 
rather  than  being  restricted  to  ounces  or  whole  units  or  pounds  or 
pints  and  quarts. 

Mr.  Barker.  That  is  correct. 

Mr.  Springer.  That  is  correct? 

Mr.  Barker.  Yes,  sir. 

Mr.  Springer.  That  is  the  second  change. 

Mr.  Barejsr.  Yes. 

Mr.  Springer.  Right. 

Now  I  am  not  sure  that  I  understand  your  No.  3,  "Since  the  woi'ds 
'accurately  stated'  in  section  4(a)  (2)  could  be  construed  under  present 
custom  and  usage  to  allow  no  measurement  inaccuracy  whatso- 
ever *  *  *." 

Do  you  recommend  adding  the  phrase  "as  is  consistent  with  good 
packaging  practice"  after  the  words  "accurately  stated"  ? 

Mr.  Barker.  This  is  correct. 

Mr.  Springer.  What  do  you  mean,  "as  is  consistent  with  good  pack- 
aging practice"  ? 

Mr.  Barker.  Mr.  Springer,  I  would  like  for  your  conference  sec- 
retary to  explain  that,  please. 

Mr.  Springer.  All  right. 

Mr.  Jensen.  Mr.  Springer,  what  the  conference  is  attempting  to 
reach  here  is  that  there  are  two  errors  inherent  in  packaging,  two  that 
must  be  recognized.  One  is  the  error  that  is  part  of  me  packaging 
process.  Some  packages  are  right  and  some  over  and  and  some  under. 
You  have  involved  humans  and  machines,  neither  of  which  is  perfect. 
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This  is  one  of  the  packaging  errors  that  is  consistent  with  good  pack- 
aging practice. 

The  other  relates  to  errors  that  come  about  because  of  loss  in  mois- 
ture after  the  package  has  been  filled.  Good  packaging  law  recog- 
nizes both  of  these  possibilities  and  simply  limits  the  amount  of  error 
in  either  case. 

Mr.  Springer.  Does  the  Federal  Trade  Commission  require  that 
now  ? 

Mr.  Jensen.  Federal  Food  and  Drug;  yes^  sir.  I  think  the  Federal 
Trade  does  not  direct  itself  to  packages  specifically. 

Mr,  Springer.  Now  to  come  back  to  Mr.  Barker  for  a  moment. 

Mr.  Barker,  with  these  amendments  you  recommend  this  bill  ? 

Mr.  Barker.  Yes,  sir. 

Mr.  Springer.  All  right.  Xow^  have  you  had  an  opportimity  to  go 
into  the  question  of  cost? 

Mr.  Bareler.  The  question  of  cost  to  enforce 

Mr.  Springer.  The  application  of  this  bill. 

Mr.  Barker.  No,  sir;  1  have  not.      I  have  not  considered  that. 

Mr.  Springer.  Would  you  consider  this  bill  to  be  wise  if  the  evidence 
showed  clearly  that  there  would  be  a  substantial  increase  in  cost,  and 
by  substantial  I  am  talking  about  4  percent  or  more. 

Mr.  Barker.  I  think  the  empliasis  that  industry  has  placed  on  this 
thifljg  has  been  on  odd  or  hypothetical  cases,  Mr.  Springer,  and  that 
I  think  it  has  fostered  industry's  ridicule  of  the  bill.  From  my  experi- 
ence in  talking  to  different  ones  cost  has  not  been  a  major  factor  with 
reference  to  this  legislation. 

When  you  say  substantial  4  percent  or  more,  I  can't  see  it. 

Mr.  Springer.  This  is  my  point,  Mr.  Barker,  and  I  do  not  want  to 
be  obstreperous  but,  for  example,  when  Mrs.  Peterson — when  she  was 
here — said  she  had  made  no  examination  of  costs  whatever  so  she  had 
no  evidence  on  which  to  make  any  estimate  to  us  as  to  whether  or  not 
prices  would  be  stable,  would  go  down  or  would  go  up.  Tlie  fact  of 
it  is  as  I  heard  her  testimony,  she  didn^t  seem  to  be  very  much  inter-  . 
ested  in  it. 

Mr.  Barker.  What  I  am  saying,  Mr.  Springer,  is  that  I  have  had 
direct  relationship  with  over  a  hundred  of  these  manufacturers'  rep- 
resentatives and  executives  over  the  past  6  years  and  there  have  been 
no  heated  debates  either  in  private  or  in  open  sessions  relative  to  this 
cost.  It  has  never  been  brought  forth.  Therefore,  I  am  reminded 
that  I  would  not  think  it  would  be  a  useful  argument  at  this  time 
to  bring  up  cost  as  th^  have. 

Mr.  Springer.  Mr.  Barker,  that  is  what  I  am  trying  to  find  out. 
If  you  have  any  evidence,  would  you  put  it  in  the  record  ?  If  you 
don^t  have  any  evidence,  why,  of  course,  it  is  all  right  to  state 
that.  I  would  not  expect  you  to  be  an  author  it  v  on  this  and  I  am 
not  trying  to  examine  you  with  that  thought.  I  am  just  trying  to 
find  out  if  you  have  any  figures  or  if  you  have  any  evidence  which 
would  go  in  the  record  one  wa^  or  tlie  other. 

Mr.  Barker.  No,  as  far  as  figures,  I  do  not  have.  As  far  as  con- 
versation with  manufacturers,  yes,  sir;  6  years  of  experience  with 
them  has  told  me  that  cost  has  not  been  a  heated  part  of  their  argu- 
ment. 
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Mr.  Springes.  I  think  that  is  some  evidence.  I  have  been  trying 
to  find  out  whether  or  not  there  is  going  to  be  and  I  have  questioned 
each  one  of  these  people  and  I  have  received  some  pretty^  good  an- 
swers on  what  the  cost  is  going  to  be  on  each  one  oi  the  individual 
industries.  Yesterday  morning  I  thought  was  the  best  testimony  we 
have  had.    Were  you  here  yesterday  morning? 

Mr.  Babker.  No,  sir. 

Mr.  Springer.  Now  the  Kellogg  people,  who  are  international  pro- 
ducers, had  a  factory  in  Mexico  and  another  one  in  South  Africa- 
One  of  these  countries,  Mexico,  does  not  have  any  weights  and  pack- 
a^g  standards.  The  Union  of  South  Africa  does  have  it  and  it  was 
laid  out,  we  had  a  chance  to  get  an  idea  of  what  it  is  about.  Their 
testimony  was  that  their  cost  of  packaging  in  South  Africa  was  about 
51  percent  more  than  it  was  in  Mexico  largely  due  to  the  labor;  in 
other  words,  the  increased  costs  of  doing  these  and  the  pack^ed  sizes 
that  they  wanted  down  there  over  what  it  was  in  Mexico.  These  are 
concrete  figures  which  give  you  some  idea  of  contrast  between  another 
country  in  this  hemisphere  and  another  country  in  South  Africa  which 
has  had  for  years  what  is  called  a  fair  labelmg  and  packaging  bill. 
I  think  cost  is  one  of  the  things  we  want  to  ti^e  into  consideraticm 
in  the  determination  of  whether  or  not  this  bill  ought  to  be  enacted 
in  the  form  in  which  it  is  now  received. 

Mr.  Barker.  Most  certainly  I  would  agree  with  your  statem^its, 
Mr.  Springer.  I  was  only  stating  the  experience  I  had  with  these  peo- 
ple that  this  cost  factor  bad  never  been  brought  to  my  attention  in 
any  of  the  discussions  we  have  had.  If  it  were  to  be  such  a  cost  fac- 
tor, most  certainly  Kellogg  has  been  <me  who  has  gone  to  compact 
size  in  standardization  of  their  packages  and  made  the  most  of  it  over 
television  ads.  I  think  they  have  made  more  of  this  through  the  ad- 
vertising media  relative  to  the  compact  box  that  fits  into  the  shelf  and 
most  certainly  no  cost  was  mentioned  there.  As  to  the  figures,  I  can- 
not comment. 

"Mr.  Springer.  Let  me  give  you  this  example  and  see  if  you  would 
think  of  it  in  the  results  of  your  cost. 

In  crackers  they  may  have  four  to  five  different  products — the  same 
type  of  box  we  will  say,  in  five  packages  all  the  same  size.  Now  if 
tney  cut  those  down  into,  say,  8, 16,  24,  and  32  ounces,  if  that  is  what 
you  have,  would  you  think  as  a  result  of  having  to  make  four  or  five 
different  package  sizes  that  that  would  increase  your  cost  over  where 
they  produce  omy  one  package  for  that  now  ? 

Mr.  Barker.  I  have  heard  the  word  "might"  used  quite  a  lot  in  the 
testimony  here  and  if  I  would  say  that  such  a  thing  might  happen, 
then  it  might  increase  the  cost^  but  I  am  a  little  bit  disturbed. 

Mr.  Springer.  I  am  saying  if  that  does  happen,  if  you  have  to  pro- 
duce five  separate  sized  pack^es  rather  than  produce  one  size  package, 
would  you  believe  that  would  increase  the  cost  ? 

Mr.  feARKER.  If  such  were  the  case  I  would  suppose  it  would,  Mr. 
Springer. 

Mr.  Springer.  I  think  it  is  reasonable. 

Mr.  Barker.  I  think  it  is  reasonable. 

Mr.  Springer.  We  don't  have  all  the  answers  to  this,  Mr.  Barker, 
and  I  am  not  trying  to  be  one  sided  but  I  am  trying  to  figure  down 
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deep  enough  before  we  go  to  the  floor  with  the  fair  label  to  increase 
consumer  cost.  I  think  we  can  get  this  bill  to  where  it  does  not  do 
that.  That  is  the  part  that  bothers  me.  I  think  you  have  made  a 
good  statement. 

Mr.  Barker.  Yes,  «ir.  I  just  might  bring  up  this  fact,  Mr. 
Springer.  I  would  not  be  talking  about  cost,  most  certainly  I  have 
never  heard  any  of  them  tell  about  the  cost  of  packaging  the  thin^ 
put  before  the  consumers  of  the  United  States.  If  you  will  read  this 
book  and  see  the  pages  and  determine  the  cost  of  such  advertising  to 
the  manufacturer  and  what  he  pays  for  it,  how  he  attempts  to  lure  the 
consumer  into  buying  products  oooly  through  beauty  and  not  what  is 
inside  the  package,  I  am  sure  we  would  be  more  concerned  with  cost 
than  ever  before  and  not  these  little  things  as  to  law  enforoement  and 
standardization  of  oacka^. 

The  Chairman.  Mr.  Pickle. 

Mr.  PiCKLB.  Mr.  Barker,  first  I  would  like  to  repeat  the  request  that 
you  submit  to  this  committee  any  evidence  which  vou  would  nave  over 
the  years  where  manufacturers  have  engaged  willingly  or  not  to  any 
deception  with  respect  to  weights  and  measurements. 

I  would  like  to  have  specific  examples  given  to  the  committee.  You 
have  been  in  this  business  for  many  vears.  I  for  one  would  be  in- 
terested in  seeing  exactly  where  and  now,  and  how  man^  times  you 
have  these  examples.    So  for  the  record,  be  sure  and  submit  that. 

Mr.  Barker.  Yes,  sir;  we  will  do  that. 

(The  information,  when  supplied,  will  be  found  in  the  committee 
files.) 

Mr.  Pickle.  Now,  secondly,  I  want  you  to  turn  to  page  4  of  your 
testimony.  You  make  reference  to  the  requirement  of  the  section 
4(a)(3)(A)  which  you  said,  '^should  be  expressed  in  terms  of  the 
largest  whole  unit  or  decimal  fraction  thereof  rather  than  being  re- 
stricted to  ounces  or  whole  units  of  pounds,  pints  or  quarts.  Declara- 
tions of  quantities  of  length,  area,  and  numerical  count  should  be 
included  in  such  requirementa" 

Now  as  far  as  I  know  this  is  one  of  the  first  times  this  declaration 
has  been  recommended  or  made  to  this  committee  so  I  am  a  little  con- 
cerned that  your  or^nization  would  recommend  to  this  committee 
that  any  labeling  having  not  only  weights  but  also  have  in  it  a  require- 
ment of  some  description  of  length,  area,  and  numerical  count. 

Now  are  you  saying  that  you  ought  to  say  there  are  40  cherries  in 
a  pie? 

Mr.  Barker.  No,  sir,  not  40  cherries,  only  to  cover  those  that  are 
normally  sold  by  length,  area  or  numerical  count.  Some  things  are 
not  sold  by  count. 

Mr.  Pickle.  Give  me  an  example  of  what  is  sold  by  the  area  or 
numerical  count. 

Mr.  Barker.  Let  my  secretary  answer. 

Mr.  Pickle.  Either  one  of  you.  I  am  interested  in  a  concrete 
example.    This  might  be  a  little  impractical. 

Mr.  Jensen.  First  with  respect  to  length,  you  take  ribbon  or  string 
sold  by  so  inany  inches.  By  area  you  get  wrapping  paper,  facial 
tissues,  aluminum  foil.    These  things  are  not  sold  by  weight  or  volume* 
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Section  4(a;  (Z)  (A)  directs  icadf  odIt  to  those  hems  soUL  in 
of  wei^lic.  or  Tolniiie  uid  there  are  huuit  oammodities  that  ai«  sold 
othtfTW^se 

Mr,  PicKLS.  A  spool  of  thread  always  pats  <hi  it  the  length, 

Mr,  JcxsEar.  Yes. 

Mr,  Pk^ole.  TTithoat  exception.  I  have  a  lot  of  ezperienoe  in  boy- 
inir  mools  of  thread  and  I  hare  worked  in  a  store  in  my  time.  It  has 
that  label  on  there  now. 

Mr,  JcxfiCK.  Yes. 

Mr,  PiCKUB.  You  are  not  aayinir  iheia  when  yon  talk  in  tenns  of 
leni^h^  area,  or  nnmerical  connt  that  in  a  frozen  food  ooimter  that  a 
dierry  me nnist  hare  4D cherries  in  it! 

Mr,  Jeksbk.  No. 

Mr,  Pickle.  One  of  our  colleagaes  testified  this  was  a  great  decep- 
tion liecause  it  didn*t  have  40  cherries,  it  only  had  30  cherries.  Yon 
would  not  recommoid  in  the  case  of  pickles  that  jar  had  so  many  of  a 
certain  size  and  a  certain  length? 

Mr.  Babkeb.  No,  sir. 

Mr,  Pickle.  I  am  glad  to  hear  that  because  I  hare  had  no  criticism 
in  all  this  testimony  of  the  way  pickles  are  put  np.    [Laughter.] 

Thank  you,  Mr.  Cfhairman. 

Hie  Chaisxak.  Mr.Nelsen. 

Mr.  Nei^bk.  Yes.   Thank  you,  Mr.  Chairman. 

You  stated  that  a  hundred  of  the  food  packagers  in  the  business 
had  a  meeting,  did  you  not,  and  at  this  conference  great  strides  were 
made  to  stanaardize  or  to  some  decree  bring  some  order  out  of  chaos 
as  far  as  merchandising  and  packaging  is  concerned  ? 

Mr.  Barker.  Yes,  sir. 

Mr.  Xelsek.  This  was  on  a  voluntary  basis,  was  it  not? 

Mr.  Barker.  Well,  it  was  on  a  voluntary  basis  but  I  think  I  have 
to  clarify  why  I  said  that  It  was  the  Hart  bill  that  had  been  intro- 
duced« 

Mr.  Nelsek.  It  was  effective? 

Mr.  Barker.  Yes,  sir. 

Mr.  Nelsek.  It  was  effective  and  perhaps  the  threat  of  legislation 
stimulated  the  action? 

Mr.  Barker.  Yes,  sir. 

Mr.  Nelsew.  That  is  the  point  you  make  ? 

Mr.  Barker.  Yes,  sir. 

Mr.  Nelsbn.  Now  then  you  also  named  the  men  involved,  several 
of  the  men  who  were  serving  on  a  committee.  Have  they  endorsed 
legislation  ?  On  this  first  or  second  page  you  named  a  group  of  people, 
grocery  manufacturers,  canners  and  opeer  of  the  International  As- 
sociation of  Ice  Cream  Manufacturers.  They  sat  on  the  committee  but 
they  are  not  necessarily  recommending  this  legislation? 

Mr.  Barker.  No,  sir;  only  the  State,  city,  county  officials  vote  at 
the  national  conference. 

Mr.  Nei^en.  On  page  3  you  refer  to  a  suggested  amendment  to  the 
bill  and  your  language  states : 

The  bill  is  not  Intended  to  limit  the  authority  of  the  States  to  establish  such 
paokajffnK  and  labeling  standards  as  they  deem  necessary  ♦  ♦  ♦. 

In  other  words,  you  want  the  bill  amended  so  the  States  will  retain 
their  right  to  legislate  as  to  labeling? 
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Mr.  Babkek.  Yes,  fidr. 

Mr.  Nel6en.  All  right.  Then  on  the  next  page  you  then  are  sug- 
gesting a  national  standard.  On  page  4  at  the  oottom  of  the  page  you 
are  suggesting  legislation  to  stimulate  national  uniformity  as  to  pack- 
aging. Now  if  you  are  going  to  have  national  uniformity,  how  are 
you  going  to  have  the  States  free  to  go  in  any  direction  they  wish  ? 

Mr.  Barker.  Not  at  all.  I  think  iiyou  just  read  the  statement  there 
very  clearly,  Mr.  Nelsen,  I  say  it  is  my  finn  view  that — 

The  guidance  of  the  Federal  Government  through  legislative  activity  Is  needed, 
and  will  serve  the  excellent  purpose  of  providing  a  focal  point  for  nationwide 
nniformity — ^flrst,  in  s^-compUance,  and  second,  in  enforcement  authority. 

Mr.  Nelsen.  Well,  what  do  you  mean  by  guidance?  Either  you 
have  a  law  or  you  don't  have  a  law.  I  am  wondering  how  vou  are  going 
to  have  uniformity  if  we  go  in  both  directions.   This  confuses  me. 

Mr.  Barker.  Well,  the  Food  and  Drug  Administration  has  had  these 
laws  on  the  books  for  many  years  but  we  have  no  enforcement.  The 
burden  is  on  the  States.  I  think  it  is  the  50  States  carrying  the  load 
and  perhaps  in  many  respects  there  are  different  viewpoints  within 
those  States,  but  the  fooal  point  of  the  Federal  Government  as  to 
guidance.   I  believ^e  this  is  the  answer.   I  am  firmly  convinced  that  it  is. 

Mr.  Nelsen.  Now  I  take  it  that  you  are  suggesting  some  amend- 
ments to  the  bill,  in  other  words,  you  don't  necessarily  assume  or 
indicate  that  the  bill  in  its  present  form  is  exactly  right,  you  are  sug- 
gesting some  changes  be  made  and  I  am  sure  the  committee  will  make 
some  changes. 

Now  again  I  would  want  to  for  the  record  make  reference  to  one 
of  the  points  that  has  been  repeate<^ly  brought  up  about  slack  fill.  In 
my  questioning  on  page  100  of  the  hearings  I  asked  the  question  of 
Mr.  Cohen  and  Mr.  Rankin  responded  as  follows : 

The  authority  you  refer  to  la  that  eoiiyeyed  in  section  401  of  the  Food  and 
Drug  and  Cosmetic  Act  It  authorizes  a  Secretary  of  Health,  Education,  and 
Welfare  when  he  finds  that  it  will  promote  honesty  and  fair  dealing  in  the 
Interest  of  the  consumers,  to  promulgate  regulations  establishing,  among  other 
things^  standards  of  fill  of  containers  for  foodstuffs. 

So  it  seems  to  me  that  this  needs  to  be  clearly  defined,  that  this  point 
can  be  met  under  existing  law. 

I  would  like  to  also  ask  you  how  you  feel  about  the  enforcement  pro- 
visions in  this  bill  which  give  the  Federal  Trade  Commission  the  right 
to  issue  a  cease-and-desist  order  against  a  manufacturer  which  makes 
him  guilty  until  he  proves  himself  innocent  ? 

Now^  under  the  rulemaking  authority  that  will  be  granted  to  the 
authorities  in  charge,  they  then  set  up  the  rules  and  regulations  which 
they  deem  to  be  the  proper  ones  and  you  are  then  under  them  and  they 
have  the  force  and  effect  of  law.   Is  that  not  true  ? 

Mr.  Barker.  Obviously  yes,  but  I  don't  think  I  should  comment  to 
such  an  extent  on  the  F^eral  laws  themselves.  What  I  have  tried  to 
say  to  you,  Mr.  Nelsen,  is  the  fact  that  there  are  50  States  out  here 
trying  to  do  the  same  thing  with  little  or  no  help  at  all  from  Wash- 
ington from  these  very  agencies  that  you  mention. 

Mr.  Nelsen.  I  am  not  arguing  that  point  but  the  point  is  that  the 
Federal  Trade  Commission  wants  the  authority  by  rulemaking  and 
instead  of  proceeding  on  an  adversary  or  case-by-case  basis  they  wish 
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to  have  in  their  hands  a  set  of  rules  under  which  they  would  issue  an 
order  to  cease  and  desist  if  a  processor  violates  the  rules. 

The  processor  in  the  next  step  must  come  in  or  is  permitted  to  come 
in,  as  the  law  reads,  to  defend  himself  but  he  is  guilty  unless  he  has 
proved  himself  innocent. 

I  am  fearful  of  such  a  very  powerful  deterrent  rather  than  the  ad- 
versary proceedings,  under  which  we  have  operated  in  the  past  which 
in  m^  judgment  would  be  satisfadtory.  This  does  not  mean  that  the 
bill  in  itself  in  other  respects  would  not  be  applicable  but  I  feel  the 
enforcement  procedure  here  is  very,  very  severe. 

Thank  you. 

The  Chairman.  The  committee  will  have  to  adjourn  its  public 
hearing  now  until,  we  hope,  1 :30  this  afternoon.  If  we  do  not  get 
permission  to  sit  alt  1 :30  it  will  be  7  o'clock  tonight.  We  hope  we  can 
come  hack  for  an  hour  or  an  hour  and  a  half.  So  if  you  can,  come  at 
that  time. 

The  room  will  be  cleared  at  this  time  so  we  can  have  an  executive 
session  of  the  committee. 

Thank  you.   We  will  see  you  at  1 :30. 

(Whereupon,  at  11 :50  ajn.  the  committee  recessed,  to  reconvene  at 
1 :30  p.nL  the  same  day.) 

AFTERNOON  SESSION 

Mr.  OiLUOAN  (presiding).  The  committee  will  come  to  order. 

Mr.  Barker,  would  you  care  to  resume  the  stand  for  just  a  moment, 
please?  I  don't  know  whether  any  of  the  other  members  of  the  com- 
mittee have  any  questions  for  you,  but  I  had  one. 

On  page  4  of  your  teetipiony,  Mr.  Barker,  you. made  reference  to 
the  guidance  of  the  Federal  Government  through  legislative  activity 
would  serve  the  excellent  purpose  of  providing  a  focal  point  for  na- 
tionwide uniformity. 

Did  you  intend  by  that  phrase  to  mean  uniformity  of  regulation  or 
uniformity  of  what? 

Mr.  Barker.  Speaking  primarily  and  basically  of  law,  the  regula- 
tion and  enforcement. 

Mr.  OiLLiGAN.  Do  you  see  it  as  a  desirable  end  result  of  such  regu- 
lation boUi  State  and  Federal  to  develop  eventually  a  standa^rdized 
system  of  packaging  throughout  the  country? 

Mr.  Barker,  very  definitely,  yes. 

Mr.  GiLLiGAN.  Would  you  see  the  day  when  we  would  require  across 
all  packaging  industry  a  certain  size  and  shape  of  container  for  vari- 
ous companies? 

Mr.  Barker.  No.   I  could  never  see  that,  Mr.  Gilligan. 

Mr.  Gilligan.  What  would  you  have  in  mind,  then,  in  the  way  of 
standardization  ? 

Mr.  Barker.  Guidelines  that  we  have  established  over  the  years  in 
our  national  conference  with  our  city,  State,  county  sealers,  with  in- 
dustry participating,  not  voting,  of  course;  we  have  most  certainly 
proven  that  there  exists  almost  a  perfect  Federal-State  partnership 
and  we  have  relied  upon  the  Federal  Government  if  not  for  the  law 
itself,  but  for  the  guidelines  with  which  we  enforce  in  our  laws  in  the 
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separate  States.  I  would  like  to  cite  one  specific  case  without  naming 
names.  About  6  months  ago^  relative  to  the  fact  that  we  sometimes 
might  be  accused  of  dealing  in  theory  and  not  practicality,  when  we 
condemned  seven  carloads  of  a  certain  commodity.  Had  we  had  these 
guidelines  from  the  Federal  Grovemment  through  Federal  legislation, 
so  that  we  could  work  on  the  basis  of  which  I  am  trying  to  stress,  I 
don't  know  where  that  commodity  would  have  gone  to.  It  would  not 
have  gone  over  into  another  State  that  most  certainly  doesn't  have  the 
enforcement  powers  that  I  had  nor  perhaps  the  field  crews  that  are  on 
the  job. 

I  only  cite  this  specifically  without  ridiculing  any  industry.  I 
would  only  state  this  as  to  lend  force  and  more  power  to  the  argument 
that  I  brinff  up  relative  to  the  legislative  activity  that  is  need^  from 
the  Federaistandpoint. 

Mr.  GiLLioAN.  Are  you  familiar  with  the  sections  of  the  bill,  sections 
5(d),(e),and(f)? 

Mr.  Barker.  Not  from  the  tc»>.  Mr.  Jensen  has  more  or  less  taken 
care  of  the  technical  aspects  oi  the  bill,  and  if  you  do  have  a  ques- 
tion  

Mr.  GiLLtGAK.  What  I  am  interested  in  is  whether  or  not  you  believe 
that  it  is  necessary  or  advisable  for  the  Congress  to  adopt  section  5 
of  this  bill  as  presently  written  f 

Mr.  Jensbn.  Mr.  Gilligan,  I  think,  expressing  the  view  of  the  na- 
tional conference  oa  weights  and  measures,  as  these  matters  have  been 
discussed  over  many  years,  there  are  many  commodities  in  the  retail 
market  that  lend  themselves  to  standardization  that  now  offer  them- 
selves in  many  and  different  varieties  of  weights  and  measures.  The 
conference  has  had  committees  on  paofeiige  standardization ;  the  com- 
mittee of  which  Mr.  Backer  was  chaintian  has  worked  in  this  direction, 
attempting  to  bring  about  voluntarily  from  the  industry  reasonable 
standards.    They  Imve  woi^ed  largely  without  success. 

There  are  areas  that  now  are  standardized  and  have  been  through 
the  yearSj  and  I  think  one  particularly  resulted  from  effort  of  tne 
industry  itself.  That  is  the  flour  industry.  Flour  is  sold  largely  in 
standardized  sizes,  dairy  products,  butter,  margarine,  coffee  lar^ly 
standard,  but  neither  the  conference  nor  the  States  to  this  point  in  time 
have  had  the  weapon  to  bring  about  standardization,  even  though  they 
have  recognized  that  there  are  many  areas  that  are  susceptible  to 
standardization. 

Mr.  GiLLiGAK.  Has  the  conference  suggested  a  list  of  the  kinds  of 
commodities  that  they  thought  should  be  covered  by  such  standardiza- 
tion regulations? 

Mr.  Jensen.  Not  to  my  knowledge,  sir.  There  has  been  some 
work  done  with  the  dehydrated  coffee  group,  and  some  other  products, 
but  this  is  on  an  ad  hoc  basis.  They  would  talk  with  an  industry 
«id  see  whether  or  not  they  might  be  willing  voluntarily,  without  the 
force  and  effect  of  law,  to  bring  about  standardization  of  their  own 
packages,  and  it  has  been  fruitless  to  this  point. 

A&.  Barker.  I  think  the  most  obvious  commodity  has  been  over- 
looked because  it  is  so  prominent,  that  is  the  cigarette  industry.  It 
is  standardized  to  perfection  and  it  htis  never  been  brought  to  the 
attention  of  the  committee  or  the  conferences,  because  it  is  a  fact, 
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and  this  is  what  I  think  we  will  go  into  when  we  work  with  these  people 
through  sach  Federal  guidelines  as  we  are  talking  about,  through  the 
philosophy  of  such  a  bill  that  is  being  presented  to  this  oommittee. 

Mr.  GnxiGAN.  Would  you  look  forward  to  the  day  then  that  erery 
consumer  commodity  wcmld  be  packaged  like  cigarettes,  sold  at  the 
same  price? 

Mr.  Barker.  I  only  mentioned  that  as  the  most  obvious  and  as 
something  that  is  }»efore  us. 

Mr.  (mxjGAK.  It  would  seem,  to  me  an  example  that  could  not  be 
extended  very  readily  to  the  8,000  consumer  items  that  we  find  <mdl  our 
shelves. 

Mr.  Barkssl  It  could  be  8,000,  10,000,  or  12,000,  and  probably 
within  10  years,  we  will  have  15,000  and  probably  99V^  out  of  100  will 
be  prepackaged. 

Mr.  GiLLiOAK.  Thank  you,  sir. 

Mr.  Nelsen,  do  you  have  any  further  questions  ? 

Mr.  Nelsen.  I  would  like  to  pursue  further  the  mechanics  under 
which  the  Federal  Trade  Commis^on  may  operate  and  under  section 
7,  with  the  assistance  of  this  Bureau,  the  Commission  endeavors  to 
secure  voluntary  compliance  with  the  statutes  it  administers  by  in- 
forming and  (pnding  businessmen  as  to  requirements  of  such  statutes. 
The  Bureau  is  comprised  of  three  divisKMis.  Thai  you  have  tlie. 
division  of  Advisory  Opinions,  the  Division  of  TradiB  Practice  Oon- 
ferences  and  Guides. 

Now,  has  the  Federal  Trade  Commission,  have  they- attempted  to 
call  tocher  businessmen  to  straighten  out  some  of  the  problems  that 
could  be  straightened  out?  And  if  I  am  advised  properly,  there  has 
not  been  an  attempt  to  the  degree  necessary  to  hnng  about  some  stand- 
ardization or  some  rules  and  regulations  under  which  to  operate,  and 
the  thin^  that  bugs  me  is  that  we  pass  a  law.  to  do  somethiBg  that  we. 
already  nave  a  law  that  is  supposed  to  take  care  of.  So  passing  one 
law  on  top  of  another  one,  how  do  you  get  enforcement  if  you  cannot 
even  get  enforcement  of  the  laws  tWat  we  already  have? 

Mr.  Babker.  I  think  I  could  not  comment  on  any.  Federal  law  that 
is  on  the  books  now.  I  can  say,  Mr.  NeLsen,  that  I  have  had  little  or 
no  help  from  these  Federal  agencies  that  you  speak  of,  the  burdm  has 
been  upon  me  as  the  State  administrator,  the  same  as  other  State 
administrators. 

I  am  only  saying  to  you  and  to  this  committee  that  we  have  a  wron^, 
and  where  we  have  a  wrong,  there  must  be  a  remedy.  Ajid  if  the  law 
that  is  on  the  books  at  the  present  time  isn't  doin^g  the  job,  then  I  say 
we  should  get  the  law  on  the  books  that  will  do  it.  As  I  said  in  my 
statement,  the  philosophy  is  in  this  bill  that  is  before  this  committee. 

Mr.  Nelsen.  But  ii  you  do  have  laws  on  the  books  relative  to,  we 
will  say,  slack  fill,  relative  to  content  and  weights,  and  we  have  laws 
that  can,  if  they  are  enforced,  will  bring  all  of  these  things  to  the 
public's  attention,  passing  a  law  now  to,  shall  we  say,  to  make  enforc- 
ing agencies  do  what  they  are  supposed  to  do  under  existing  law,  that 
would  be  the  remedy.  I  would  say,  because  if  we  have  remedies  in  the 
law  that  are  not  enforced,  passing  another  law  is  not  going  to  stimu- 
late enforcing  authority  to  do  more  if  they  are  not  already  exercisinjr 
the  authority  they  now  have. 
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Mr.  Babkbb.  This  is  a  matter  of  opinion,  and  I  won't  belabor  the 
{)oint.  I  only  say  the  law  is  in  the  enforcement.  It  is  only  worth  its 
enforcement.  If  there  is  a  law  against  stealing,  steal,  and  no  one  pro- 
tests, then  nothing  is  going  to  be  done,  I  am  saying  no  one  has  pro- 
tested as  to  what  has  been  done  before,  we  are  protesting  now.  We 
are  advising  a  certain  philosophy  at  this  time.  This  is  what  I  am 
trying  to  make,  Mr.  Neisen. 

'Mr.  Nelsen.  But  you  are  saying  there  is  a  law  against  stealing.  We 
pass  another  law  to  say  you  must  not  steal. 

Mr.  Barker.  I  say  someone  must  not  steal. 

Mr.  GiLLiOAN.  Mr.  Chairman 

The  Chairman.  Alon^  that  line,  Mr.  Barker,  how  much  assistance 
do  the  States  really  receive  from  the  Food  and  Drug  Administration 
and  from  the  Federal  Trade  Commission  in  the  area  of  package  label- 
ing and  package  quantity  control? 

Mr.  Barker.  Mv  viewpoint  with  reference  to  the  many  officials  I 
have  talked  to,  little,  if  any.  I  have  received  none  in  the  State  of  West 
Virginia. 

The  Chaxrmak.  That  answers  the  question  that  I  think  has  been 
bothering  an  awful  lot  of  people  and  perhaps  this  legislation,  we  hope, 
might  take  care  of  some  of  that. 

Mr.  Barker.  Yes.  sir. 
.  Mr.  GiLLiOAK.  Tnere  being  no  further  questions,  thank  you,  Mr. 
Barker. 

Mr.  Barker.  Thankyou. 

Mr.  GiLiJGAN.  Mr.  Cnairman,  the  next  witness  to  come  before  the 
committee  is  Mr.  Albert  N.  Halverstadt,  vice  president  of  advertising 
for  the  Procter  &  Gamble  Co. 

Mr.  Halverstadt,  will  you  come  to  the  witness  table  and  introduce 
your  associate? 

I  might  say  to  the  members  of  the  committee,  it  gives  me  some  con- 
siderable pride  to  have  the  representatives  of  Procter  &  Gamble  here 
today.  This  industry  has  long  been  associated  with  Cincinnati,  and  I 
daresay  has  done  more  to  clean  up  the  country  than  any  other  industry 
we  know  of. 

Mr.  Halverstadt,  among  other  things,  manages  an  advertising 
budget  which  in  size,  I  suspect^  is  second  to  none  m  the  country.  So 
it  may  be  some  testimony  to  his  business  acumen  and  talents  that  he 
has  this  most  responsible  positicm  with  the  very  famous  and  long- 
established  company,  Procter  &  Gamble. 

STATEMEHT  OP  ALBERT   N.   HALVEESTADT,   VICE  PEESIBEMT- 
ADVEETISINO,  THE  FBOCTER  &  GAMBLE  CO.,  CINCmNATI,  OHIO 

Mr.  Halverstadt.  Thank  vou,  Mr.  Gilligan,  you  are  very  kind. 

My  name  is  Albert  N.  Halverstadt.  I  am  vice  president-advertis- 
ing, of  Procter  &  Gamble,  in  Cincinnati.  My  testimony  was  prepared 
sev^eral  weeks  ago.    I  realize  that  a  great  deal  of  testimony  lias  been 

fiven  in  the  interim.    For  that  reason,  I  am  going  to  do  a  little 
opping,  skipping,  and  jumping  in  my  testimony  in  an  effort,  which 
I  hope  will  not  be  in  vain,  to  save  some  time.    But  I  would  appreciate 
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It  if  the  testiiiKny  mb  arigmaUj  written  could  be  inade  a  putrcrf  the 

M r  GnxjiiAir.  Without  objection,  that  will  be  done. 
^Mr.  Hal  ver^adt's  prqiared  sraiwiifiit  ftdlkms :) 

f^ATCMfSTT    «r    ALancT    N.    HALvcxsTi^BT,    Tkx    FgaKrarxT-AamgnsPCw  the 
PttocTES  Ac  Gaichx  CcHfPAjrr,  CcrdsvATi,  Ohio 


Mr  aame  U  Albert  H.  HalTcntadl.  I  mm  Yiee  Pmidait-AdTcnUms  «^ 
TrtM'Ufr  it  <huutAe  CaoDpeiij.  I  am  here  frooi  ODciiiiiati.  Ohio,  to  praent  nj 
C<MD|«aAf'ff  TkfWff  on  H.B.  1&440,  and  partknUrlj  on  Sectioo  5u  We  consider  tliia 
8«^rUoD  mijileadiJic«ad  barmfal  to  tbe  poblic  interest : 

MUfeadmg:  Becaoae  tbe  bUl  and  iti  Senate  prcdcceanra  bare  been  widelj 
ytMU±DtA  MM  a  eme  t<or  a  problem  wbich  we  are  conTineed  does  noc  exist — 
UMtoitij,  the  inabiUty  of  tlie  Amerifan  lioosewlfe  to  select  and  boj  those  products 
wbl/rb  gire  ber  tbe  qoalit  j  and  satisfacticn  sbe  desires. 

MUtleading:  BecMiuie  Section  5  oTeraocentoates  price  as  a  reliable  measure  of 
TaJne.  Tbos,  it  subordinates  otber  Talne  attribotes,  sodi  as  quality,  perform- 
Mmre,  eonTenieoce,  flaror^  and  color*  For  maaj  low-cost  siipei  marfcK  piodacta, 
tbese  otlier  Talaes  mean  far  more  to  tbe  bonsewife  tban  price  dUrerenoes  that 
arc?  r/ften  no  more  than  a  fraction  of  a  cent  per  ounce.  Tlus  Section,  theref ore^ 
would  set  a  false  measure  of  product  ralue,  and  hence  would  mislead  and  dis- 
serre  tbe  consumer, 

HMrmful  to  the  puhUe  4ntere$t:  Because  federal  standardisition  wovid  on- 
aroidablj  discourage  packaging  and  product  innovations  required  to  meet  con- 
sumers' needs  and  desires. 

Harmful  to  the  public  interest:  Because  it  would  force  up  consumer  grocery 
bills  all  across  tbe  nation,  thus  adding  to  inflationary  pressures.  Standardisa- 
tion under  Section  5  would  tmaroidably  impose  manufacturing  inrtBriencies 
and  higher  costs  which,  in  whole  or  in  part,  would  bare  to  be  paaaed  on  to  the 
consumer  in  the  form  of  higher  prices. 

I/armful  to  the  public  interest:  Because  federal  control  and  restraint  of 
industry  on  so  sweeping  a  scale  and  in  sndi  detail  could  not  help  but  woric  against 
tbe  continued  growth  and  vitaUlty  of  our  country's  economy  and  against  full 
employment  objectires. 

Mr  Ctiairman,  for  these  reasons  my  Company  is  convinced  that  unless  Section  5 
is  deleted  from  H.R.  15440,  this  legislation  will  harm  consumers,  not  help  them. 

C>)Dtributing  to  this  conviction  is  my  Company's  experience  in  providing  the 
American  consnm(*r  with  quality  products — new  products  and  constantly  im< 
proved  products— over  a  span  of  129  years. 

Wc  develop,  manufacture,  package,  and  sell  scores  of  household  products. 
They  range  from  soap  to  prepared  cake  mixes,  from  toothpaste  to  paper  towels, 
from  shampoos  to  shortenings.  These  are  low-cost  items,  intensely  competitive 
In  tbe  marketplace.  They  are  sold  in  retail  stores.  Housewives  by  the  milUon 
are  buying  these  kinds  of  products  week  in  and  week  out.  These  products  arc 
intimately  know,  therefore,  in  their  competitive  aspects,  whether  performance 
or  convenience  or  price,  by  consumers  from  coast  to  coast.  When  we  develop 
such  products,  we  must  be  as  responsive  as  we  can  possibly  be  to  the  needs  o^ 
large  families  and  small  families,  adults  and  teenagers,  farmers  and  atenog- 
rapbers — to  the  whole  spectrum  of  the  consuming  public. 

Our  continuous  effort  to  accommodate  consumers  taught  ua  long  ago  not  only 
that  their  actual  needs  differ,  but  also  that  their  desires  and  tastes  rapidly 
change.  As  a  result,  we  stay  in  close  and  constant  touch  with  consumers  to  learn 
as  precisely  as  possible  what  they  need  and  what  they  want,  today  and  tomorrow, 
in  the  way  of  products  and  packages. 

We  UHe  every  reliable  method  we  can  find  to  determine  and  anticipate  these 
consumer  needs  and  preferences.  Our  market  research  program  includes,  for 
example,  skilled  interviewers.  They  are  continuously  moving  about  the  country 
visiting  hundreds  of  thousands  of  consumers  in  their  homes  each  year.  Also, 
we  are  constantly  soliciting  couKumer  reactions  to  existing  and  proposed  products 
by  asking  many  thousands  of  consumers  to  test  our  own  and  competing  products  in 
thPlr  homeR. 

In  these  many  continuing  personal  contracts,  we  find  no  evidence  at  all  of  wide- 
spread consumer  dissatisfaction  with  packaging  and  labeling  which  would  war- 
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rant  sach  f  ar-ieachlni:  legislation  as  is  pioposed  here.  If  tbere  were  such  dis- 
saUsfactions,  on  any  appreciable  scale,  the  process  I  have  just  described  would 
haYe  revealed  it— 4nd  I  can  assure  you  that  we  would  have  reacted  swiftly  to  it, 
long  ago. 

Consumer  letters,  cited  here  by  other  witnesses,  give  us  another  point  of  con- 
tact with  the  public  Last  year  we  received  and  answered  94,587  unsolicited 
letters — an  average  of  S75  each  working  day,  or  7,882  each  month.  Of  these 
almost  95,000  letters  received  in  1965,  Just  over  one  tenth  of  one  percent — only  129 
letters — ^were  critical  of  our  pakaging,  labeling,  or  promotional  practices. 

Mr.  Chairman,  I  cite  these  facts  not  to  depict  my  Company  as  ali-Imowing  in 
the  ways  of  the  consumer.  Rather,  I  cite  them  to  support  two  positions :  first, 
we  do  have  a  measure  of  experience  with  consumer  attitudes  and  needs ;  second^ 
this  experience  tells  us  that  section  5  of  H.B.  15440  is  not  needed,  would  be 
harmful,  and  therefore  should  not  become  law. 

Although  we  are  principally  concerned  with  Section  5,  I  wish  to  comment 
first  <Hi  Section  4.  We  believe  that  to  whatever  extent  fraud  and  deception 
exist  in  packaging  and  labeling,  the  problem  is  due  not  to  inadequate  law  but 
to  inadequate  enforcement.  The  federal  and  State  governments  have  a  host  of 
laws  now  that,  if  enforced,  provide  ample  protection  of  consumers  against 
fraud,  deception,  or  unfair  competitive  practices.  Nevertheless,  we  have  no 
quarrel  with  the  apparent  intention  of  Section  4 — to  reassert  that  product  labels 
must  include  fundamental  information  needed  by  cdisumers. 

We  agree: 

that  product  labels  should  identify  the  product,  where  helpful,  and  give 
the  name  and  address  of  the  manufacturer ; 

that  net  quantity  statements  should  be  pr<»ninently  stated  on  the  prin- 
cipal display  pan^ ; 

that  net  quantity  statements  should  appear  in  an  appropriate  type  size; 
that  net  quantity  statements  should  be  legible  and  distinct ; 
that  net  quantity  statements  should  be  generally  parallel,  where  prac- 
ticable, to  the  base  of  the  package ; 

thsit  deceptive  qualifying  expressionB  should  be  prohibited. 

However,  I  do  suggest  three  improvements  in  Section  4: 

First,  that  the  mandatory  regulations  required  by  this  Section  be  converted 
into  clean-cut  statutory  directives  instead  of  resorting  to  the  indirection  of 
requiring  admiidstrative  agencies  to  issue  ''regulations"  to  acheve  the  same 
ends. 

Second,  that  the  actual  wording  of  existing  law  be  used  wherever  possible, 
avoiding  changes  that  are  not  clearly  and  substantially  of  real  value  to  the 
consumer.  The  provisions  of  present  law  have  been  thoughtfully  worded,  they 
have  been  the  subject  of  extensive  litigation,  they  are  supported  by  voluminous 
regulations.  The  i)ossibility  of  ambiguity  between  the  provisions  of  present  law 
and  the  new  regulations  proposed  under  Section  4  should  be  avoided  whenever 
possible. 

Third,  I  invite  special  attenti<m  to  Section  4(a)  (8)  (A)  providing  that  the 
OMitentB  of  packages  containing  less  than  four  pounds  or  one  gallon  be  re- 
pressed in  ounces  or  in  whole  units  of  pounds,  pints,  or  quarts.  This  provision 
directly  confiicts  with  present  federal  regulations  and  the  laws  and  regulations 
of  many  states.  My  Company  was  among  the  many  companies  which  only  re- 
cently changed  the  net  quantity  statements  on  paclcages  to  comply  with  new 
type-size  requirements.  We  will  redo  our  labels  once  again  if  tills  is  deemed 
helpful  enough  to  the  consumer  to  Justify  it— which  is  indeed  an  arguable  point — 
but  we  suggest  that  a  reasonable  period  of  time  be  allowed  for  any  such  change 
in  order  to  avoid  imposing  umiecessary  costs. 

In  sum,  it  seems  to  us  that  Section  4  restates  principles  of  good  packaging 
which  should  be — ^and  in  the  great  majority  of  cases  are  now — lived  up  to  by 
Industry.  This  Section,  Mr.  Chairman,  is  the  only  part  of  H.R.  15440  which 
fits  the  widely  publicized  title,  "Truth  in  Packaging."  We  do  question  the 
necessity  for  this  Section  in  the  light  of  the  extensive  similar  protections  already 
in  law,  but  we  do  not  object  to  it 

I  return  now  to  why  we  believe  Section  5  is  ill-advised. 

I  stated  earlier  that  we  consider  this  Section  misleading  because  the  problem 
It  purports  to  treat  does  not  exist.  We  are  convinced  that  the  American  house- 
wife can  and  does  perform  inelligently  and  responsibly  in  the  marketplace,  knows 
what  she  wants,  and  chooses  her  purchases  carefully. 
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Our  years  of  observation  of  grocery  store  operations  hare  told  us  time  and 
time  again  tliat  the  consumer  is  not  fooled,  distressed,  or  exploited  by  the  many 
ahapes  and  sizes  and  varieties  of  packages  that  plead  for  her  favor  on  today's 
supermarket  shelves.  Actually,  in  a  very  real  sense  the  consumer  runs  the 
modem  supermarket 

Today's  supermarket  operators  place  a  high  premium  on  every  single  foot  ol 
shelf  space.  Virtually  all  major  grocery  operators  use  computers  to  keep  a  very 
close  tab  on  their  turnover.  They  give  their  valuable  shelf  space  only  to  the 
items  which  the  consumer,  because  she  buys  them  repeatedly,  has  "commanded** 
should  be  there. 

I  would  be  ecoiiomic  suicide  for  any  company,  such  as  my  own,  whose  snrviTal 
depends  not  on  one-time  purchases  but  on  a  high  volume  of  repeat  business,  to 
misrepresent  its  products. 

Consumers  deceived  by  a  package  or  disappointed  by  the  product  will  Just  not 
buy  it  again.  As  a  result,  such  a  product  is  driven  from  the  store  shelves  and 
dies. 

This  marketplace  discipline  is  constant  and  relentless.  It  is  this  consumer 
whiphand  over  manufacturer  and  retailer  that  keeps  the  marketplace  constantly 
in  tune  with  consumer  needa 

Next,  I  termed  Section  5  misleading  because  it  appears  to  us  falsely  premised. 
It  suggests  that  comparative  price  per  unit  is  the  best  and  most  important 
measure  of  relative  product  valuet  Here  I  refer  to  Section  5(d)(2).  This 
would  fix  the  weights  or  quantities  in  which  consumer  commodities  could  be 
marketed. 

The  object  of  this  provision  is  to  bighlig^  and  facilitate  price-per^unit 
comparisons.  I  don't  think  I  need  to  reargue  that  price  by  itself  is  not  a 
reliable  measure  of  value.  Anyone  who  has  ever  done  any  shopping  knows  that 
two  competing  items  can  have  the  same  per  unit  price,  and  yet  one  may  be 
clearly  superior  in  terms  of  quality  or  performance.  Or,  one  item  may  cost 
more  than  the  other,  but  still  be  the  better  buy  because  it  is  more  satisfying  or 
I)erf  orms  better. 

Let  me  illustrate  in  another  way  the  fallacy  of  relying  on  price  per  unit  in 
making  value  comparisons.  I  have  here  two  individual  packets  of  fabric 
softener.  The  directions  for  each  specify  its  use  for  one  wash  load.  They  sell 
for  the  same  price  in  vending  machines  in  laundromats.  One  contains  1^  fluid 
ounces,  the  other  2%  fluid  ounces.  Now,  if  these  are  compared  on  a  cost-pep- 
ounce  basis,  the  2%  ounce  packet  Is  obviously  the  better  buy.  But  it  isn't — for 
each  is  designed  for  one  wash  load  of  clothes.  In  other  words,  each  does  the 
same  job.  Here,  as  in  thousands  of  other  instances,  cost  per  unit— or  in  this 
case,  cost  per  ounce — ^is  not  a  true  measure  of  comparative  value. 

The  emphasis  of  Section  5(d)(2)  on  price  inevitably  distorts  value  jndg- 
ment&  It  disregards  color,  flavor,  smell,  quality,  shape,  and  any  number  of  other 
important  aspects  which  may  be  key  to  the  housewife's  satisfaction.  I  cannot 
overemphasize  that  price  per  unit,  while  unquestionably  one  factor  of  value,  is  by 
itself  a  false  standard  for  comparing  product  values.  Overstressed,  it  will  in- 
duce consumers  to  make  poor  irarchases  and  thus  will  waste  their  money. 

This  price  emphasis  also  could  hurt  consumers  by  placing  a  premium  on  sheer 
bulk.  Bulk  might  simply  be  added  to  products  in  order  to  achieve  more  favor- 
able price-per-unlt  comparisons.  This  would  certainly  be  a  disservice  to  con* 
sumers,  and  yet  could  be  encouraged  by  this  bill. 

I  also  stated  that  Section  5(d)  (2)  is  harmful  to  the  public  interest  because 
it  would  standardize  packages  by  weight  This  would  sharply  reduce  efficiency 
and  increase  manufacturing  costs.  Therefore,  we  consider  Section  5(d)  (2)  as 
clearly  the  most  damaging  part  of  H.R  15440,  for  it  would  do  great  harm  to 
consumers  by  increasing  their  grocery  billSL  I  would  like  to  explain  this  rather 
carefully. 

Today,  detergent  manufacturers  use  containers  of  uniform  dimensions — here 
is  one — to  package  a  number  of  products  which  vary  by  formula,  by  density, 
and  thus  by  weight  If  product  packages  were  standardised  by  weight  therefore^ 
a  great  proliferation  of  sizes  would  result  Let  me  give  you  an  example  oi 
this. 

In  this  one  carton  my  company  packages  nine  diiferent  branda  Now,  if  we 
had  to  package  each  of  these  nine  brands  in  one-pound  w^hts,  we  would  need 
these  four  carton  sizes,  rather  than  just'  one,  because  of  density  differences.  If 
we  had  to  package  the  next  larger  size  in  three-pound  weights,  additional  pnn 
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Uf  eratioa  would  occur.  In  the  still  larger  sise.  If  we  had  to  package  in  fiTe-ponnd 
wei^tB,  additional  proliferation  would  occur.  Using  Just  this  one  example  of 
standardization  by  weight,  the  number  of  carton  sises  we  would  have  to  use 
to  pack  our  major  detergent  brands  would  increase  from  three  to  eleven.  I  in- 
vite your  attention  to  the  photograph  illustrationg  thia     (See  p.  767.) 

This  proliferation  of  package  sises  would  be  extremely  confusing  to  consumers. 
More  seriously,  it  would  greatly  increase  costs  due  to  a  lessening  of  production 
effldendea  Also,  it  would  reduce  the  savings  which  accrue  from  high  volume 
buying  of  packaging  materials  and  from  efficiencies  in  storage  and  shipping  made 
possible  by  fewer  package  sisea  All  of  these  factors  sui^port  my  statemmit  that 
weifipht  standardisation  would  unavoidably  force  up  costs  which  in  turn  would 
have  to  be  passed  on  in  some  measure  to  the  consumer. 

Staying  with  the  example  I  have  used,  the  cost  to  my  Company  of  moving  from 
three  sizes  to  eleven  sises,  according  to  the  estimates  of  our  engineering  people, 
would  be  at  least  $10,000,000  in  the  first  year  of  changeover,  and  approximately 
$3,000,000  anntially  thereafter.  This  estimate  applies  only  to  one  part  of  the 
line  of  products  we  offer. 

The  Ck>mmittee  is  aware  from  earlier  testimony  that  many  other  industries 
would  be  forced  to  incur  added  costs  and  would  have  to  share  them  with  the 
public.  In  the  aggregate,  consumers  would  note  an  appreciable  rise  in  their 
grocery  bills,  without  any  discernible  gain. 

It  has  been  stated  to  your  Committee  that  the  authority  conferred  upon  the 
administrative  agencies  to  standardize  weights  could  not  be  misused  as  I  have 
indicated  because  of  the  "safeguards"  in  Sections  6(f)  and  5(g).  Our  lawyers 
tell  me  that  these  provisions  afford  little  protection,  for  the  provisions  are  at 
best  ambiguous. 

Section  5(f)(3)  exempts  from  weight  standardization  any  package  customarily 
used  for  the  distribution  of  products  of  varying  densities,  except  to  the  extent 
that  its  continued  use  is  likely  to  deceive  consumers.  Now,  if  we  assume,  as 
your  Committee  has  been  advised,  that  this  paragraph  three  would  exempt 
products  of  varying  densities,  then  it  conflicts  directly  with  Section  5(d)(2), 
which  seeks  to  facilitate  price  comparisons  by  standardizing  the  weights  of  prod- 
ucts. It  seems  to  me  that  these  two  Sections  are  fundamentally  irreconcilable. 
Furthermore,  the  term  "customarily  used"  in  Section  5(f)(3)  could  prohibit 
packaging  innovations  which  may  be  desirable  for  new  or  existing  products. 

Section  5(g)  requires  that  "due  regard"  be  given  to  various  harmful  conse- 
quences that  might  result  from  a  proposed  weight  standard.  To  be  sure,  "due 
regard"  may  mean  one  thing  to  a  court  of  law ;  to  a  zealous  administrator,  how- 
ever, it  could  well  mean  only  passing  thought. 

Thus,  we  must  disagree  with  those  who  have  stated  here  that  Sections  5(f) 
and  5(g)  will  protect  against  unwise  use  of  the  tremendous  regulatory  i)ower8 
delegated  by  this  bill. 

Section  5  would  harm  the  public  interest  in  another  way;  by  standardizing 
packaging,  it  would  inhibit  innovation. 

Section  5(c)  (5)  authorizes  regulations  to  prevent  the  distribution  of  com- 
modities in  packages  of  sizes,  shapes,  or  dimensional  proportions  which  are 
likely  to  deceive  purchasers  in  any  material  respect  as  to  the  net  quantity  of  the 
contents.    Let  me  illustrate  how  this  regulation  might  work. 

I  have  here  Soaky,  a  child's  bubble  bath.  This  package  also  serves  as  a  toy. 
Who  can  say  that  a  government  agency  might  not  conclude  that  this  particular 
package  is  deceptively  shaped  as  compared  with  this  more  conventional  bubble 
bath  iiackage?  Should  small  children  be  denied  the  pleasure  of  this  package? 
I  think  not,  and  I  suspect  you  think  not  also — but  what  might  a  "regulator" 
think  ?    I  do  not  know. 

There  are  many  other  examples  of  packaging  innovation.  To  cite  Just  a  few, 
here  is  a  new  and  popular  margarine  package.  This  container  for  shoe  polish 
is  also  an  applicator.  Here  is  a  dispenser  for  applying  wax  to  furniture.  I 
could  go  on,  but  one  need  only  to  walk  through  a  modem  supermarket  to  observe 
the  many  and  varied  packaging  innovations  which  manufacturers  have  developed 
to  meet  consumers'  needs  and  desires. 

Mr.  Chairman,  we  are  convinced  that  any  legislation  which  would  enable  regu- 
latory officials  to  bar  the  development  of  such  innovations  as  8oaky  and  the 
others  I  have  cited  and,  therefore,  prevent  their  purchase  by  consumers  who 
clearly  want  them,  directly  conflicts  with  the  public  interest. 

We  find  Section  5  harmful  to  the  public  interest  in  still  another  way.  Section 
5(e)  (3)  in  effect  invites  federal  regulators  to  ban  "cents-off"  offers  to  consumers. 
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Ceiit»-<»ff  pranatioDS  eoftble  conmuaen  to  hay  groceries  at  hmrgain  prieesL  If 
nuiDafar^arers  are  prerented  from  ofrerin^  these  twrsains,  tbe  weeklj  gjuucij 
blllii  of  comrameni  will  ioeritably  so  np  ereiTwliere  in  the  coantry- 

Throoi^lioiit  hlgtffry,  the  befft-Uked  barpiin  opportnnitr  has  been  the  olElerin^ 
of  fmmediate  canh  sariDipi.    Let  me  explain  how  a  cent»^fr  offer  worics. 

Flrnt,  Prrxrter  A  Gamble,  or  another  mannCactnrer.  decides  to  pot  special  pro- 
motion efforts  behind  tlie  sale  of  a  product  by  offering  a  temporary  price  reduc- 
tion. The  packai^es  are  printed  with  the  offer :  for  example,  "5  cents  off  regular 
price  of  this  package.'*  When  we  sell  such  packages  to  the  retailer,  the  price  per 
nnlt  to  him  is  red  need  by  the  amonnt  of  the  olBer  printed  on  the  iMckage.  The 
retailer  then  redaces  his  normal  retail  price — in  this  case,  by  fire  cents — ^wben  he 
pots  the  product  on  the  shelf. 

In  oor  experience,  the  retailer  almost  inrariably  passes  along  the  savings  io 
the  consumer.  We  can't  force  him  to  do  so.  for  we  don't  control  retail  prices. 
However,  certain  factors  are  at  work  which  are  highly  persuasiTe.  Over  and 
alK>ve  the  fact  that  retailers  are  honest,  it  is  to  their  advantage  to  play  it 
straight.  It  is  good  business  for  a  retailer  to  offer  bargains  to  his  customers, 
and  he  knows  that  competitive  stores  also  will  be  offering  these  cents-off  bar- 
gains. He  knows  that  these  offers  are  very  popular  with  consumers.  They 
promote  store  traffic  and  faster  turnover  of  the  goods  on  his  shelves.  Finally,  he 
knows  that  many  consumers  keep  close  track  of  product  prices — that  they  will 
complain  and  are  likely  to  shop  elsewhere  if  they  feel  they  are  not  receiving  the 
savings  offered  on  the  package. 

Mr  Chairman,  in  all  the  testimony  previously  given  on  this  subject,  here  and 
before  two  Senate  Committees,  and  in  all  our  experience  with  marketing  con- 
sumer products,  we  have  seen  no  data  supporting  the  allegation  that  there  is 
an  epidemic  retailer  abuse  of  these  cents-off  offers.  If  we  were  not  convinced 
that  these  offers  were  honestly  handled,  we  would  not  be  making  these  cents-off 
savings  available  to  consumers.  Last  year,  these  savings  amounted  to  more 
than  $25,000,000  on  our  products.  This  is  a  lot  of  money,  but  we  believe  cents- 
off  sales  are  a  good  way  to  encourage  customers  to  try  our  products. 

HfH'iUm  5(c)  (3)  permits  the  regulation  of  these  offers — ^and  presumably  their 
prohibition — ^in  order  to  facilitate  price  comparisons  between  competing  prod- 
ucts. Under  the  bill,  they  could  be  banned  whether  or  not  they  are  improperly 
u«ed.  Their  across-the-board  prohibition  would  raise  grocery  bills  by  many 
scores  of  millions  of  dollars.  I  can  hardly  believe  the  Congress  would  wish  to 
authorize  so  grave  an  economic  injury  to  consumers,  particularly  in  the  total  ab- 
sence of  any  supporting  factual  evidence  of  widespread  abuse. 

Next,  I  described  Section  5  as  harmful  because  the  effect  on  industry  of  the 
regulations  possible  under  Section  5(d),  (e),  and  (f)  could  injure  our  national 
economy  and  full  employment  objectives.  These  subsections  interlock  in  such  a 
way  as  to  provide  a  very  cumbersome  and,  we  believe,  wholly  unworkable 
procedure  for  establishment  of  "voluntary"  weight  standards. 

Setting  aside  the  difficulties  inherent  in  ever  achieving  a  standard  under  the 
^'voluntary"  procedure,  which  has  been  discussed  by  other  witnesses,  I  think  it 
should  be  noted  that  even  should  a  "voluntary"  standard  be  devised,  the  ap- 
propriate federal  agency  could  still  issue  a  regulation  to  which  all  of  industry 
would  have  to  abide,  so  long  as  the  regulation  did  not  vary  from  the  "volun- 
tary" standard. 

The  significant  fact  here  is  that  any  packaging  innovation  or  any  new  product 
requiring  a  packaging  weight  different  from  a  weight  specified  by  regulation 
would  require  pre-clearance  through  an  ad  hoc  committee  established  by  the  De- 
partment of  Commerce,  approval  and  publication  by  the  Secretary  of  Commerce, 
and  approval  by  the  appropriate  administrative  agency.  The  ability  of  the 
manufacturer  to  give  the  consumer  something  new  and  different  would  be  most 
seriously  weakened  by  this  regulatory  labyrinth.  Business  would  hesitate  to 
risk  the  heavy  expense  of  research  and  marketing  if  this  cumbersome  appara- 
tus stood  between  n  new  product  and  the  consumer. 

Tt  ifl  very  true  that  our  country's  economic  vigor  depends  on  the  continuing 
ability  of  industry  efficiently  and  economically  to  market  new  and  Improved 
products  that  will  serve  and  please  the  consumer.  By  hindering  this  proceas — 
by  slowing  and  discouraging  innovation — ^by  thus  slowing  the  generation  of 
new  Jobs  and  new  production  facilities — and  by  dampening  the  ardor  of  the 
buying  public  by  reducing  the  number  of  new  products — this  legislation  would 
inevitably  adversely  affect  the  economy  and  militate  against  full  employment 
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Mr.  Chairman,  I  have  given  mnch  thongivt  to  what  the  enactment  of  Section 
5,  viewed  in  its  entirety,  portends  for  the  future 

Section  5  ot  this  bill  would  empower  government  agencies  to  issue,  from  now 
to  the  end  of  time,  paclsaging  regulations  with  the  full  force  and  effect  of  law. 
No  person  can  be  certain  that  these  agencies,  changing  as  they  do  over  the  years, 
always  will  be  endowed  with  the  wisdom  or  objectivity  to  decree  accurately  what 
is  beet  for  the  American  housewife.  Stated  very  simply.  Section  5  would  em- 
power a  small  group  in  government  to  impose  their  subjective  judgments  on  their 
fellow  consumers.  Protections  against  deception  we  wholeheartedly  support, 
but  the  subjectivity  of  decision  allowed  in  Section  5,  and  the  separation  of  such 
decisions  from  any  finding  of  wrongdoing  In  the  marketplace,  do  seem  to  be  an 
extraordinaiy  and  a  most  dangerous  grant  of  ipowei. 

It  is  really  startling  to  note  what  i«  involved  here.  Section  5  would  empower 
federal  agencies  to  decree  package  weights,  sizes,  and  shapes  for  the  tremendous 
range  of  products  sold  in  the  supermarket— cereals  and  soups,  spices  and  baking 
powder,  paper  plates  and  pet  food,  pickles  and  noodles,  detergents  and  crackers, 
frozen  foods  and  cheese. 

I  have  named  only  twelve ;  I  could  name  hundreds  more.  Rather  than  depend- 
ing on  government  agencies  to  regulate  wisely  such  a  vast  assortment  of  prod- 
ucts, I  feel  deeply  that  the  best  way  to  serve  the  American  housewife  is  to  keep 
stpong  and  healthy  the  system  whi(A  challenges  each  manufacturer,  day  in  and 
day  oQt  to  do  his  dead  level  best  to  please  her. 

Mr.  Chairman,  my  company  appreciates  that  section  5  of  this  bill  is  intended 
to  facilitate  price  comxnrisons  without  injuring  the  consumer  by  overburden- 
ing the  manufacturing  process.  But,  in  the  consumer's  own  interest,  we  must 
ask  your  Committee  to  reject  the  concept  of  standardization.  Standardization 
would  radically  change  the  American  marketplace,  which  so  many  in  the  world 
have  come  to  envy  and  emulate,  and  which  has  brought  the  American  people 
benefits  unmatched  any  place  on  earth. 

Mr.  Chairman,  we  strongly  urge  the  deletion  of  Section  5  from  this  bill. 

Mr.  Halverstadt.  Thank  yoii.  I  am  here  to  pre^sent  my  company's 
views  on  H.R.  15440,  and  paii:icularly  on  section  5.  We  consider  this 
section  misleading  and  harmful  to  the  public  interest. 

Misleading,  because  the  bill  and  its  Senate  predece^ors  have  been 
widely  publicized  as  a  cure  for  a  problem  which  we  ore  convinced  does 
not  exist:  namely,  the  inability  of  the  American  housewife  to  select 
and  buy  those  products  which  give  her  the  quality  and  satisfaction  she 
desires. 

Misleading,  because  section  5  overaccentuates  price  as  a  reliable 
measure  of  value.  Thus,  it  subordinates  other  value  attributes,  such 
as  quality,  performance,  convenience,  flavor,  and  color.  For  many 
low-cost  supermarket  products,  these  other  values  mean  far  more  to 
the  housewife  than  price  differences  that  are  often  no  more  than  a 
fraction  of  a  cent  per  ounce.  This  section,  therefore,  would  set  a  false 
measure  of  product  value,  and  hence  would  mislead  and  disserve  the 
consumer. 

Harmful  to  the  public  interest,  because  Federal  standardization 
would  unavoidably  discourage  packaging  and  product  innovations 
required  to  meet  consumers'  needs  and  desires. 

Harmful  to  the  public  interest,  because  it  would  force  up  consumer 
grocery  bills  all  across  the  Nation,  thus  adding  to  inflationary  pres- 
sures. Standardization  under  section  5  would  unavoidably  impose 
manufacturing  inefficiencies  and  higher  costs  which,  in  whole  or  in 
part,  would  have  to  be  passed  on  to  the  consumer  in  the  form  of  higher 
prices. 

Harmful  to  the  public  interest,  because  Federal  control  and  restraint 
of  industry  on  so  sweeping  a  scale  and  in  such  detail  could  not  help 
but  work  against  the  continued  growth  and  vitality  of  our  country's 
economy  and  against  full  employment  objectives. 


874  FAIB  TACKAOaXG  JJ» 

Kr.  ChmirmaiL.  for  these  nssonSy  my  com^^may  is  cmiviiiced  that 
imlfiss  section  5  is  deleted  from  H.R.  15440,  this  kgislmtion  will  hsrm 
consimiers,  not  help  them. 

C<mtributing  to  this  oonviction  is  my  company's  experience  in  pro- 
viding the  American  consomer  with  qoaiity  products — new  products 
and  constantly  improved  products — over  a*^>an  of  129  years. 

We  develop,  mannfactare,  package,  and  sell  scores  of  household 
products.  TTiese  are  low-cost  items,  intensely  competitive  in  the 
marketplace.  Housewives  by  the  miUion  are  buying  these  kinds  of 
products  week  in  and  week  out.  These  products  are  intimately  known, 
therefore,  in  their  competitive  aspects,  whether  performance  or  con- 
venience or  price,  by  consumers  from  coast  to  coast.  When  we  develop 
such  products,  we  must  be  as  respon^ve  as  we  can  possibly  be  to  the 
whole  spectrum  of  the  consuming  public. 

As  a  result,  we  stay  in  close  and  constant  touch  with  consumers  to 
learn  as  piedsely  as  possible  what  they  need  and  what  they  want. 

We  use  every  reliaole  method  we  can  find  to  determineand  antici- 
pate these  consumer  preferences.  Our  market  research  program  in- 
cludes, for  example,  skilled  investigators.  I  might  say  thsit  some 
years  ago,  I  spent  more  than  2  years  in  tJbis  department  and  in  the 
course  of  that  time,  I  talked  to  more  than  5,000  women  perscmally 
going  door  to  door. 

These  interviewers  are  continually  moving  about  the  country,  visit- 
ing hundreds  of  thousands  of  consumers  m  their  homes  eadi  year. 
They  solicit  consumer  reacti<Mis  to  existing  and  proposed  products  by 
asking  many  thousands  of  consumers  to  test  our  own  and  competing 
products  in  their  homes. 

In  these  many  continuing  personal  contacts,  we  find  no  evidence  at 
all  of  widespread  consumer  dissatisfaction  with  packaging  and  label- 
ing which  would  warrant  sucli  far-reaching  legislation  as  is  proposed 
here. 

Consumer  letters,  cited  here  by  other  witnesses,  give  us  another  point 
of  contact  with  the  public  Last  year  we  received  and  answered  S4,587 
unsolicited  letters.  Of  these  almost  95,000  letters  received  in  1965, 
just  over  one-tenth  of  1  percent — only  129  letters — ^were  critical  of  our 
packaging,  labeling,  or  promotional  practices. 

Mr.  Chairman,  I  cite  these  facts  to  support  two  positions. 

First,  we  do  have  a  measure  of  experience  witti  consumer  attitudes 
and  needs ;  second,  this  experience  tells  us  that  section  5  of  H.R.  15440 
is  not  needed,  would  be  harmful,  and  therefore  should  not  become 
law. 

Although  we  are  principally  concerned  with  section  5, 1  would  like 
to  comment  first  on  section  4.  This  section,  Mr.  Chairman,  is  the 
only  part  of  H.K.  15440  which  fits  the  widely  publici25ed  title,  "Truth 
in  Packaging."  We  believe  that  to  whatever  extent  fraud  and  decep- 
tion exist  in  packaging  and  labeling,  the  problem  is  due  not  to  in- 
adequate law  out  to  inadequate  enforcemeik.  Nevertheless,  we  have 
no  quarrel  with  the  apparent  intention  of  section  4 — ^to  reassert  that 
product  labels  must  include  fimda mental  information  needed  by  con- 
sumers.   In  fact,  we  have  no  serious  objections  to  section  4. 

Now,  our  written  statement  does,  however^  contain  a  few  suggested 
changes  in  wording  that  we  hope  the  committee  will  consider  in  sec- 
tion 4. 
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ItumnowtowhywebelieveseotiimSisilladYiaed.  I  stated  earlier 
that  we  consider  this  section  misleading  because  the  problem  it  pur* 

Eorts  to  treat  does  not  exist.  We  are  convinced  that  the  American 
oosewife  can  and  does  perform  intelli^^itly  and  responsibly  in  the 
mai^etplace,  knows  what  she  wants,  and  chooses  her  purchases  care- 
fuUy. 

Our  years  of  observations  of  grooer^r  store  operations  have  told  us 
time  and  time  again  that  the  consumer  is  not  fooled,  distressed,  or  ex- 
ploited by  the  many  shapes  and  sizes  and  varieties  of  packages  that 
plead  for  her  favor  on  today's  supermarket  shelves.  Actually,  in  a 
very  real  sense,  the  consumer  runs  the  supermarket. 

Today's  supermarket  operators  place  a  high  premium  on  every  single 
foot  of  shelf  space.  Virtually  all  major  grocery  operators  use  com* 
puters  to  keep  a  very  close  tab  on  their  turnover.  They  give  their 
valuable  shelf  space  only  to  the  items  which  the  consumer,  because  she 
buys  them  repeatedly,  has  "commanded"  should  be  put  there. 

This  marketplace  discipline  is  constant  and  relentless.  It  is  this 
consumer  whiphand  over  manufacturer  and  retailer  that  keeps  the 
marketplace  constantly  in  tune  with  consumer  needs. 

Next,  I  termed  section  5  misleading  because  it  appears  to  us  falsely 
premised.^    Herel  refer  to  section  5(d)  (2). 

The  object  of  this  provision  is  to  highlight  and  facilitate  price-per- 
unit  comparisons.  1  don't  think  I  ne«i  to  reargue  that  price  by  itself 
is  not  a  reliable  measure  of  value.  Anyone  who  has  ever  done  any 
shopping  knows  that  two  competing  prociucts  can  have  the  same  per- 
unit  price,  and  yet  one  may  be  clearly  superior  in  terms  of  qualitv  or 
performance.  Or  one  item  may  cost  more  than  the  other,  but  still  be 
the  better  buy  because  it  is  more  satisfying  or  performs  better. 

Let  me  illustrate  in  another  way  the  fallacy  of  relying  on  price  per 
unit  in  making  value  comparisons.  I  have  here  two  individual  pack- 
•ets  of  fabric  softener.  The  directions  for  each  of  them  specifies  its 
use  for  one  washload.  They  sell  for  the  same  price  in  vending  ma- 
chines in  laundromats.  One  contains  V^  fluid  ounces,  the  other  2^^ 
fluid  ounces.  Now,  if  these  are  compared  on  a  cost-per-ounce  basis, 
the  2%-fluid-ounce  packet  is  obviously  the  better  buy.  But  it  isn't — 
for  each  is  designed  for  one  washload  of  clothes.  In  other  words, 
each  does  the  same  job.  Here,  as  in  thousands  of  other  instances,  cost 
per  unit — or  in  this  case,  cost  per  ounce — ^is  not  a  true  measure  of  com- 
parative value. 

Price  emphasis  also  could  hurt  consumers  by  placing  a  premium  on 
sheer  bulk.  Bulk  might  simply  be  added  to  products  in  order  to 
achieve  more  favorable  price-per-unit  comparisons.  This  would  cer- 
tainly be  a  disservice  to  consumers,  and  yet  could  be  encouraged  by  this 
bill. 

Section  5(d)(2)  is  also  harmful  to  the  public  interest  because  it 
would  sharply  reduce  efficiency  and  increase  manufacturing  costs. 
Therefore,  we  consider  section  5(d)(2)  as  clearly  the  most  damaging 
part  of  H.R.  15440,  for  it  would  do  great  harm  to  consumers  by  in- 
creasing their  grocery  bills.  I  would  like  to  explain  this  rather  care- 
fully. 

Today,  detergent  manufacturers  use  containers  of  uniform  dimen- 
sions— nere  is  one.  They  use  this  uniform  dimension  to  pack  a  num- 
ber of  products  which  vary  by  formula,  by  density,  and  thus  by  weight. 
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If  product  packages  were  standardized  by  weijght,  therefore,  a  great 
proliferation  of  sizes  would  result.  Let  me  give  you  an  ezamiue  of 
this. 

In  this  one  package,  my  company  packages  nme  different  brands. 
Now,  if  we  had  to  package  each  of  these  nine  brands  in  a  1-pound 
weight,  we  would  need  these  four  carton  sizes,  rather  than  just  one, 
because  of  density  differences.  These  are  the  different  sizes  we  would 
need  to  package  these  determents  in  1-pound  weights.  If  we  had  to 
package  the  next  larger  size  m  3-pound  weights  additional  prolifera- 
tion would  occur.  In  the  still  larger  size,  if  we  had  to  package  in 
5-pound  weights,  additional  proliferation  would  occur.  Using  just 
this  one  example  of  standardization  by  weight,  the  number  of  cartons 
we  would  have  to  use  to  pack  our  major  detergent  brands  would  in- 
crease from  3  to  11.  I  invite  your  attention  to  the  photograph  illus- 
trating this.     (See  fig.  1.) 

(The  illustration  referred  to  follows:) 
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Mr,  HAi^nsKADT.  This  prolifenlioii  of  puArngt  sins  would  be 
extnmtij  confosiDg  to  oonsomerB.  The  proUferuioQ  would  mpply 
not  only  to  our  ptodocts.  but  woold  applT  to  other  muiufactiirers 
extending  the  list  to  a  greeter  extent  in  terms  of  the  cuton  size&  But 
VMre  seriooslj^  this  woold  great] j  increese  costs  doe  to  a  leypning  of 
piodactioii  efficiencie&  Also,  it  would  redooe  the  sarincs  which  accrue 
from  high  Y<rfimie  bujing  of  paclrapng  materials  and  m«i  eflkimcies 
in  storage  and  shipping  made  possible  by  fewer  package  sizes.  All  of 
these  factors  soppoit  my  statement  that  weight  standardization  would 
unavoidably  force  up  costs  which  in  turn  would  have  to  be  passed  oa 
in  fKfme  measure  to  the  consumer. 

Staying  with  the  example  I  hare  used,  the  cost  to  my  ccxnpany  of 
morii^  from  3  sizes  to  11  sizes,  according  to  the  estimates  of  our  ^igi- 
neering  jieople,  would  be  at  least  $10  million  in  the  first  3rear  of 
changeover,  and  approximately  $3  million  annually  thereafter.  This 
estimate  applies  only  to  one  part  of  the  line  of  products  we  offer. 

The  committee  is  aware  Irom  earlier  testimony  that  many  other 
industries  would  be  forced  to  incur  added  costs  and  would  Kave  to 
share  them  with  tlie  public.  In  the  aggregate,  consumers  would  note 
an  appreciable  rise  in  their  grocery  bifis,  without  any  discernible  gain. 

It  has  been  stated  to  your  committee  that  the  authonty  conferred 
upon  the  administrative  agencies  to  standardize  weights  oould  not  be 
misused  as  I  have  indicated  because  of  the  "safeguards"  in  sections 
5(f)  and  5  (g) .  Our  lawyei-s  tell  us  that  these  provisions  afford  little 
protection,  tot  the  provisions  are  at  best  ambiguous. 

8(X'tion  5(f)(3)  exempts  from  weight  standardization  any  pack- 
age customarily  used  for  the  distribution  of  products  of  varying  densi- 
ties, except  to  the  extent  that  its  continued  use  is  likely  to  deceive  con- 
sumers, rf  ow.  if  we  assume,  as  your  c<Hnmittee  has  been  advised,  that 
this  paragrapn  3  would  exempt  products  of  varying  densities  then  it 
conflicts  directly  with  section  5(a)  (2),  which  seeks  to  facilitate  price 
comparisons  by  standardizing  the  weights  of  products. 

It  seems  to  us  that  these  two  sections  are  fundamentally  irreconcil- 
able. Furthermore,  the  term  "customarily  used"  in  section  5(f)  (3) 
could  prohibit  packaging  innovations  which  may  be  desirable  for  new 
or  existing  prooucts. 

Section  5  (g)  requires  that  "due  regard"  be  given  to  various  harmful 
consequences  that  might  result  from  a  propo^  weight  standard.  To 
be  sure,  "due  regard"  may  mean  one  thing  to  a  court  of  law ;  to  a  zealous 
administrator,  however,  it  could  meanly  only  passing  thought. 

Thus,  we  must  disagree  with  those  who  have  stated  here  that  sections 
6(f)  and  5(g)  will  protect  a^inst  unwise  use  of  the  tremendous  regu- 
latory powers  delegated  by  this  bill. 

Section  5  would  harm  the  public  interest  in  another  way ;  by  stand- 
ardizing packaging,  it  would  inhibit  innovation. 

Section  5(c)  (5)  authorizes  reflations  to  prevent  the  distribution 
of  commodities  in  packages  of  sizes,  shapes,  or  dimensional  propor- 
tions which  are  likely  to  deceive  purchasers  in  any  material  respect 
as  to  the  net  quantity  of  the  contents.  Let  me  illustrate  how  this  reg- 
ulation might  work. 

I  have  here  Soaky ;  this  is  a  child's  bubble  bath.  This  package  also 
serves  as  a  toy.    Who  can  say  that  a  government  agency  might  not 
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conclude  that  this  particular  package  is  deceptiyely  shaped  as  com- 
pared to  this  more  conventional  bubble  packa^?  Should  small  chil- 
dren be  denied  pleasure  of  this  package?  i  think  not,  and  I  sus- 
pect you  think  not  also — ^but  what  might  a  "regulator"  think?  I  da 
not  know. 

There  are  many  other  examples  of  packaging  innovation.  Here 
are  a  few  of  them.  Here  is  a  new  and  very  popular  margarine  pack- 
age. It  is  packed  in  a  tub  instead  of  in  stick  form.  Here  is  a  shoe 
polish,  with  an  applicator  attached  to  it.  Here  is  a  dispenser  for  apply- 
mg  wax  to  furniture.  I  could  go  on  but  you  only  need  to  walkthrough 
a  modem  supermarket  to  observe  the  many  and  varied  packaging  inno- 
vations which  manufacturers  have  developed  to  meet  consumers' needs 
and  desires. 

Mr.  Chairman,  we  are  convinced  that  any  legislation  which  would 
enable  regulatory  of&cittls  to  bar  the  development  of  such  innovations 
as  So&ky  and  the  others  I  have  cited,  and,  therefore,  prevent  their 
purchase  by  consumers  who  clearly  want  them,  directly  conflicts  with 
thepublic  interest. 

We  find  section  5  harmful  to  the  public  interest  in  still  another  way. 
Section  5(c)  (3)  in  effect  invites  Federal  regulators  to  ban  '^cents  on'' 
offers  to  consumers.  Cents-off  promotions  enable  consumers  to  buy 
groceries  at  bargain  prices.  If  manufacturers  are  prevented  from 
offering  these  bargains,  the  weekly  grocery  bills  of  consumers  will 
inevitably  go  up  everywhere  in  the  country. 

Throughout  history,  the  best-liked  bargain  opportunity  has  been 
the  offermg  of  immediate  cash  sa\dngs.  I^t  me  explain  how  a  cents- 
off  offer  works. 

First,  Procter  and  Gamble,  or  another  manufacturer,  decides  to  put 
special  promotion  effort  behind  the  sale  of  a  product  b^  offering  a  tem- 
porary price  reduction.  The  packages  are  printed  with  the  oner:  for 
example,  "5  cents  off  regular  price  of  this  package."  This  is  the  way 
the  package  would  appear  on  the  grocery  shelf,  with  "5  cents  ofr' 
prominenuy  displayed. 

When  we  sell  such  packages  to  the  retailer,  the  price  per  unit  to  him 
IS  reduced  by  the  amount  of  the  offer  printed  on  the  package.  The 
retailer  then  reduces  his  normal  shelf  price — in  this  case,  by  5  cents — 
when  he  puts  the  product  on  the  shelf. 

In  our  experience,  the  retailer  almost  invariably  passes  alon^  the 
savings  to  the  consumer.  We  can't  force  him  to  do  so,  for  we  don't 
control  retail  fjrices.  However,  certain  factors  are  at  work  which  are 
highly  persuasive.  Over  and  above  the  fact  that  retailers  are  honest, 
it  IS  to  their  advanta^  to  play  it  straight.  It  is  good  business  for  a 
retailer  to  offer  bargains  to  his  customers,  and  he  loiows  that  competi- 
tive stores  will  also  be  offering  these  cents-off  bargains.  He  knows  that 
these  offers  are  very  popular  with  consumers.  They  promote  store 
traffic  and  faster  turnover  of  the  goods  on  his  shelves.  Finally,  he 
knows  that  many  consumers  keep  close  track  of  product  prices — that 
they  will  complain  and  are  likely  to  shop  elsewhere  if  they  feel  they 
are  not  receiving  the  savings  offered  on  the  package. 

Mr.  Chairman,  in  all  the  testimony  previomsly  given  on  this  subject, 
here  and  before  two  Senate  committees,  and  in  all  our  experience  with 
marketing  consiuner  products,  we  have  seen  no  data  supporting  the 
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allegation  that  there  is  an  epidemic  of  retailer  abuse  of  these  cents-off 
offers.  If  we  were  not  convinced  that  these  efforts  were  h'>nestlT 
handled,  we  would  not  be  making  these  cents-off  savings  available  to 
consumers. 

Last  year,  tlicf^e  savings  amounted  to  more  than  $25  million  on  our 
prdoucts.  This  is  a  lot  of  money,  but  we  believe  cents-off  sales  are  a 
good  way  to  encourage  consumers  to  try  our  products. 

Section  5(c)  (3)  }>ennits  the  regulation  of  these  offers — and  presum- 
ably their  prohibition — ^in  order  to  facilitate  price  comparisons  be- 
tween competing  products.  Under  the  bill,  they  could  be  banned 
whether  or  not  they  are  improperly  used.  Their  across-the-board 
prohibition  would  raise  grocery  bills  by  many  scores  of  millions  of 
dollars.  I  can  hardly  believe  the  Congress  would  wish  to  authorize  so 
grave  an  economic  injury  to  consumers,  particularly  in  the  total  ab- 
sence of  any  supporting  factual  evidence  of  widespread  abuse. 

Next,  I  described  section  5  as  harmful  because  the  effect  on  industry 
of  the  regulations  possible  under  sections  5  (d),  (e),  and  (f)  coulcl 
injury  our  national  economy  and  full  employment  objectives.  These 
subsections  interlock  in  such  a  way  as  to  provide  a  very  cumbersome 
and,  we  believe,  wholly  unworkable  procedure  for  establishment  of 
"voluntary"  weight  standards. 

Setting  aside  the  difficulties?  inherent  in  ever  achieving  a  standard 
under  the  "voluntiiry"  procedure,  which  has  been  discussed  by  other 
witnesse^s,  I  think  it  should  be  noted  that  even  should  a  'Voluntary" 
standard  be  devised,  the  appropriate  Federal  agency  could  still  issue  a 
regulation  to  which  all  of  industry  would  have  to  abide,  so  long  as 
the  regulation  did  not  vary  from  the  "vohmtarv"  standard. 

The  significant  fact  here  is  that  any  packa^ng  innovation  or  any 
new  product  requiring  a  packaging  weight  different  from  a  weight 
specified  by  the  reulation  would  require  preclearance  through  an  ad* 
hoc  committee  established  by  the  Department  of  Commerce,  approval 
and  publication  by  the  Secretary  of  Commerce,  and  approval  by  the 
apOTopriate  administrative  agency. 

The  ability  of  the  manufacturer  to  give  the  consumer  something 
new  and  different  would  be  most  seriously  weakened  by  this  regulatory 
labyrinth.  Business  would  hesitate  to  risk  the  heavy  expense  of 
research  and  marketing  if  this  cumbersome  apparatus  stood  between 
a  new  product  and  the  consumer. 

It. is  very  true  that  our  country's  economic  vigor  depends  on  the 
continuing  ability  of  industry  efficiently  and  economically  to  market 
new  and  miproved  products  that  will  serve  and  please  the  consumer. 
By  hindering  this  process — ^by  slowing  and  disc>ouraging  innovation — 
by  thus  slowing  down  the  generation  of  new  jobs  and  new  production 
facilities — and  by  dampening  the  ardor  of  the  buying  public  by  reduc- 
ing the  number  of  new  products — ^this  legislation  would  inevitably 
adversely  affect  the  economy  and  militate  against  full  employment. 

Mr,  Chairman,  I  have  given  much  thought  to  what  the  ensuctm^it 
of  section  5,  viewed  in  its  entirety,  portends  for  the  future. 

Section  6  of  this  bill  would  empower  Government  agencies  to  issue^ 
from  now  to  the  end  of  time,  packaging  regulations  with  the  full  force 
and  effect  of  law.  No  person  can  be  certain  that  these  agencies, 
changing  as  they  do  over  the  years,  always  will  be  endowed  with  the 
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wisdom  or  objectivity  to  decree  accurately  what  is  best  or  the  American 
housewife.  Stated  very  simply,  section  5  would  empower  a  small 
ffpoup  in  Government  to  impose  their  subjective  judgments  on  their 
fellow  consumers.  Protections  against  deception  we  wholeheartedly 
support,  but  the  subjectivity  of  decision  allowed  in  section  5,  and  the 
separation  of  such  decisions  from  any  finding  of  wrongdoing  in  the 
marketplace,  do  seem  to  be  an  extraordinary  and  a  most  dangerous 
grant  of  power. 

It  is  really  startling  to  note  what  is  involved  here.  Section  6 
would  empower  Federal  agencies  to  decree  package  weights,  sizes^ 
and  shapes  for  the  tremendous  range  of  products  sold  in  the  supermar- 
ket— cereals  and  soups,  spices  and  bakmg  powder,  paper  plates  and 
pet  food,  pickles  and  noodles,  detergents  and  crackers,  frozen  foods 
and  cheese. 

I  have  named  only  12 ;  I  could  name  hundreds  more.  Rather  than 
depending  on  Government  agencies  to  regulate  wisely  such  a  vast 
assortment  of  products,  I  feel  deeply  that  the  best  way  to  serve  the 
American  housewife  is  to  keep  strong  and  healthy  the  sjrstem  which 
challenges  each  manufacturer,  day  in  and  day  out,  to  do  his  dead  level 
best  to  please  her. 

Mr.  Chairman,  my  company  appreciates  that  section  6  of  this  bill 
is  intended  to  facilitate  price  comparisons  without  injuring  the  con- 
sumer by  overburdening  the  manufacturing  process.  But,  in  the  con- 
sumer's own  interest,  we  must  ask  your  committee  to  reject  the  con- 
cept of  standardization.  Standardization  would  radically  change  the 
American  marketplace,  which  so  many  in  the  world  have  come  to  envy 
and  emulate,  and  which  has  brought  the  American  people  benefits  un- 
matched any  place  on  earth. 

Mr.  Chairman,  we  strongly  urge  the  deletion  of  section  6  from  this 
bill. 

The  Chairman.  Thank  you  very  kindly  for  a  very  comprehensive 
statement.    I  see  you  have  put  a  great  deal  of  work  into  it. 

Mr.  Jarman,  do  you  have  any  questions  ? 

Mr.  Jarkan.  Mr.  Halverstadt,  I  want  to  thank  you  for  your  con- 
tribution to  our  hearings  and  the  very  excellent  presentation  of  your 
company's  position  on  this  proposed  legislation. 

You  refer  to  the  mandatory  regulations  under  section  4  and  you 
suggest  that  if  legislation  is  to  be  passed  on  this,  that  it  be  in  the  form 
of  (uean-cut  statutory  directives  instead  of  resorting  to  the  indii-ection 
of  requiring  administrative  agencies  to  issue  regulations  to  achieve 
the  same  ends. 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  Jarman.  Will  your  company  be  in  a  position  to  submit  to  us 
suggested  wording  of  the  statutory  directives  that  might  help  in 
achieving  that  approach  ? 

Mr.  Halverstadt.  We  would  be  pleased  to  have  that  opportunity; 
yes,  sir. 

(The  information  requested,  when  supplied,  will  be  foimd  in  the 
committee  files. ) 

Mr.  Jarman.  One  other  thing  I  did  want  to  ask  you  to  further 
comment  on. 

You  refer  to  that  part  of  section  4,  subsection  a (3)  (a),  that  pro- 
vides that  the  contents  of  packages  containing  less  than  4  pounds  of  1 
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gallon  be  expressed  in  ounces  or  in  whole  units  of  pounds,  pints,  or 
quarts. 

You  mention  that  your  own  company  has  recently  chan^ped  the  net- 
quantity  statements  on  packages  to  comply  with  new  type  size  require- 
ments, but  you  also  suggest  tliAt  if  any  changes  be  made  as  suggested  as 
set  out  in  that  subsection,  that  a  reasonable  period  of  time  be  allowed 
for  any  such  change  in  order  to  avoid  imposing  unnecessary  oo6t& 

Do  you  take  the  position  that  the  changes  set  forth  in  that  subeection 
are  not  necessary,  or  is  it  your  position  simply  that  there  should  be 
del^  in  making  such  requirements  ? 

Mr.  Halyerstadt.  We  don't  think  the  changes  are  necessary.  They 
contrast  with  various  State  laws  and  various  regulations,  or  I  shoula 
say,  guidelines  recommended  by  the  National  Conference  on  Weights 
and  Measures,  but  we  can  adjust  as  may  be  necessary. 

Mr.  Jarman.  Let  me  ask  you  this:  Do  you  not  think  it  would  be 
easier  for  the  consumer  in  comparative  buying  of  products  to  have 
such  a  contents  provision  expressed  in  ounces  or  in  whole  units  of 
pounds,  pints  or  quarts  rather  than  the  great  variety  of  listings  that 
we  have  on  so  many  packages  today. 

Mr.  Halverstadt.  I  am  not  (piite  sure  how  it  would  work. 

For  example,  one  product  might  be  packed,  say,  3  pounds  if  I  under- 
stand this  correctly,  and  another  package  might  say  55  ounces;  that 
is,  another  packa^  in  the  same  commodity  line.  In  one  case  you 
would  have  j>oun&  and  in  the  other  you  would  have  55  ounces,  so  I 
think  that  might  result  in  some  confusion.  That  is  only  a  thought 
That  is  the  only  thought  in  our  mind  here. 

Mr.  Jarman.  Thank  you  very  much.  I  think  you  have  made  an  ex- 
cellent statement. 

Mr.  Halverstadt.  Thank  you,  sir. 

The  Chairman.  Mr.  Springer,  do  you  have  any  questions  ? 

Mr.  Sfrinoer.  Just  one  or  two,  Mr.  Chairman. 

Mr.  Halverstadt,  you  said  that  it  would  cost  you  $10  million  to  make 
a  changeover  and  $3  million  annually  thereafter.  Now,  this  will  be  the 
cost  of  moving  from  3  sizes  to  11  sizes. 

Now,  what  are  you  talking  about  in  those  3  sizes,  to  1 1  sizes  ?  Which 
three  sizes  are  you  talking  about  ? 

Mr.  Halverstadt.  Well,  we  have,  for  example — ^this  is  the  regular 
size.   This  is  used  by  us  for  nine  different  products. 

Mr.  Springer.  You  mean  that  size  box  f 

Mr.  Halverstadt.  This  identical-sized  box  is  used  for  nine  of  our 
different detergentproducts.   Now, if 

Mr.  Springer.  That  is  the  size  of  the  box  you  use  ?  Is  that  the  size 
box  you  use  for  nine  different  products  f 

Mr.  Halverstadt.  Yes,  sir. 

Mn  Springer.  You  have  just  one  size,  but  you  put  nine  different 
products  in  that  size? 

Mr.  Hal\'erstadt.  Yes ;  we  call  this  our  regular  size. 

Mr.  Springer.  Your  regular  size? 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  Springer.  Now,  what  are  your  other  sizes  ? 

Mr.  Halverstadt.  We  have  a  larger  size,  packed  10  packages  to  a 
carton  that  we  call  the  giant  size. 
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Mr.  Springer.  All  right,  what's  the  third  size  ? 

Mr.  Halterstadt.  We  have  the  size  that  is  larger  than  that,  called 
king  size.  That's  packed  in  a  shipping  container. 

Mr.  Springer.  Is  that  six  bars  or  what! 

Mr.  Halverstadt.  I  am  sorry.  Six  packages  of  Tide,  using  that  as 
an  example. 

Mr.  Springer.  I  see. 

Mr.  Halverstadt.  Within  a  shipping  container. 

Mr.  Springer.  Ton  are  just  talking  about  Tide,  is  that  right  f 

Mr.  Halverstadt.  No,  sir ;  I  am  using  Tide  as  an  example. 

Mr.  Springer.  All  right. 

Mr.  Halverstadt.  And  we  have  Tide,  for  example,  in  three  sizes 
and  we  have  these  other  detergents  in  these  same  three  sizes. 

Mr.  Springer.  You  are  only  talking  about  detergents  now,  isn't  that 
right? 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  Springer.  Aren't  foods  included  in  this! 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  SinaNOER.  And  the  regular  soap  business? 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  Springer.  Do  you  have  other  lines? 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  Springer.  In  fact,  you  have  spread  out  into  a  number  of  dif- 
ferent products,  haven  t  you  ? 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  Springer.  Have  you  made  any  estimate  what  the  cost  is  going 
to  be  on  those? 

Mr.  Halverstadt.  We  have  used  detergents  as  an  example,  because 
we  thought  it  illustrated  the  point.  If  you  performed  standardization 
throughout  all  these  other  commodity  unes  of  ours,  the  cost  would  be 
greater. 

Mr.  Springer.  You  are  the  advertising  man,  is  that  right? 

Mr.  Halverstadt.  Yes,  sir;  I  am  connected  with  advertising. 

Mr.  Springer.  All  right,  if  you  are  connected  with  advertising, 
what  is  your  budget  for  a  year  ? 

Mr.  Halverstadt.  I  really  cannot  say.  I  have  been  asked  that  be- 
fore  

Mr.  Springer.  $50  million  or  $100  million  or  $200  million  or  $300 
million? 

Mr.  Halverstadt.  It  would  be,  I  would  estimate,  in  excess  of  $160 
million. 

Mr.  Springer.  $150  million,  that's  a  pretty  good  sized  company, 
$150  million  for  advertising. 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  Springer.  If  you  are  doing  that,  what  are  your  gross  sales? 

Mr.  Halverstadt.  Our  gross  sales  are  around  $2.25  biUion. 

Mr.  Springer.  I  am  sorry. 

Mr.  Halverstadt.  Around  $2.25  billion. 

Mr.  Springer.  In  other  words,  you  are  more  than  a  $2  billion 
business? 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  Springer.  You  have  not  made  an  estimate  of  what  this  will 
cost  in  sJl  of  your  other  lines? 
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Mr.  TTalvesstadt.  No,  sir. 

Mr.  Sfrixoer.  All  of  your  goods  are  packaged  in  one  way  or  an- 
other? 

Mr.  IIal\xrstadt.  Ye6,sir;Igaea8SO. 

Mr.  Sfrxngeb.  Can't  you  guess  what  this  whole  packaging  change 
is  goin^  to  cost  ? 

Mr.  Malverstadt.  Sir,  I  think  we  could;  it  would  be  a  tremendous 
job  becaase  of  the  great  variety  of  products  we  make.  TTe  make  liter- 
ally scores  of  products 

Mr.  Springer.  Don't  you  think — ^^ou  tell  me  all  about  the  objectives 
of  this  bill,  maybe  these  are  all  valid,  but  that  is  a  matter  of  wbether 
or  not  they  believe  that  or  not  here.  But  you  certainly  can  give  them 
the  figures  on  what  it  is  going  to  cost^  they  have  to  accept  that. 

Mr.  H.\LVERSTADT.  I  havc  said  that  this  estimate  apphes  to  one  part 
of  the  line  of  products  we  offer.  I  would  estimate  that  such  standard- 
ization in  our  detergent  products  would  be  a  big  proportion  of  what 
the  total  cost  would  he  throughout  our  line. 

Mr.  Springer.  Now,  how  much  detergent  gross  sales  do  you  have 
a  year! 

Mr.  IIalverstadt.  I  really  don't  know,  sir. 

Mr.  Springer.  $1 00  million,  $200  million,  or  $300  million  i 

Mr.  irAL\'ERSTADT.  Well,  I  would  think  it  would  be  more  than  $300 
million,  sir. 

Mr.  Springer.  More  than  $300  million? 

Mr.  IIalverstadt.  Yes,  sir. 

Mr.  Springer.  Well,  the  first  year  if  you  had  that,  it  would  be  $13 
million ;  tliat  would  be  alx)ut  4  percent,  wouldn't  it  ? 

Mr.  IIalverstadt.  I  think  you  are  faster  than  I  am. 

Mr.  Springer.  Well,  $10  million  plus  $3  million,  that's  $13  million, 
and  $300  million,  that  would  be  slightly  over  4  percent,  would  it  not? 

Mr.  IIalverstadt.  I  really  urge  that  you  not  put  $300  million  in 
your  mind,  because  I  am  not  prepared  to  say  that 

Mr.  SiTUNGER.  We  are  not  asking  you  to  be  deadly  accurate  on  this* 
I  am  trying  to  get  some  idea  of  \vhere  you  are  going.  I  don't  know 
what  proportion  this  was  of  your  total  business,  so  I  could  come  to 
some  sort  of  a  percentage  on  what  the  increased  cost  would  be. 

Mr.  IIalverstadt.  Now,  let  me  try  to  help  on  that,  if  I  may. 

Mr.  Springer.  All  right. 

Mr.  IIaia'erstadt.  It  I  am  understanding  it.  Just  for  the  sake  of 
the  calculation,  let's  forget  the  $10  million.  I  don't  want  to  forget  it, 
but  let's  set  it  aside  for  a  moment. 

The  $3  million  additional  yearly  cost,  forgetting  all  capital  ex- 
penditures and  equipment  and  changeover  parts  and  all  the  other  ele- 
ments that  are  involved,  the  $3  million  increased  cost  of  our  detergents 
would  we  calculate,  result  in  an  increased  price  in  and  of  itself  to  the 
retailer  in  the  area  of  2  to  3  percent,  and  we  think  that  in  the  majority 
of  cases  on  this  package  which  is  tne  most  popular  size,  which  is  the 
one  most  bought  of  all  our  detergents^  and  which  is  generally  the  least 
priced  one,  could  have  an  effect  of  raising  the  cost  of  this  package  on 
the  retailers'  shelves  1  cent  in  most  cases. 

That  would  be  in  the  nature  of  a  3-percent  increase  in  the  cost  of 
the  product  to  the  consumer.  Does  that  relate  to  what  you  have  in 
mind? 
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Mr.  Springer.  Last  fall  I  saw  this  product  all  over  Africa,  even 
women  down  along  the  stream.  They  were  washing  in  the  stream, 
using  this.  You  drove  along  and  see  it  out  there.  So  your  products 
are  pretty  well  advertised. 

Does  this  mean  in  Africa  you  are  going  to  rise  a  penny,  too  ? 

Mr.  Halverstadt.  I  am  not  prepared  to  say  on  that,  sir. 
[Laughter.] 

Mr.  Springer.  This  is  your  foreign  sales.  I  don't  know  whether  it 
is  manufactured  in  this  country  and  shippjed  over  there,  or  whether  it 
is  manufactured  over  there,  But  I  am  giving  this  as  an  illustration 
we  had  here  yesterday  witii  com  flakes,  six  packages  in  Mexico  was 
roughly  half  of  what  it  was  in  South  Africa,  where  you  had  a  fair 
packaging  law.  Their  costs  in  South  Africa  were  51  percent  more, 
mostly  labor,  over  what  they  were  in  Mexico  on  the  same  product,  on 
the  same  size  package. 

Does  that  get  over  to  you  what  I  am  talking  about? 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  Springer.  All  right ;  the  cost  is  51  percent  more  in  South  Africa 
to  put  out  the  same  product  in  the  same  package,  not  the  same;  their 
pa^ca^es  are  4,  8,  12,  16,  28  ounces.  But  it  was  costing  51  percent 
more  in  the  fair  packaging  country  than  it  was  in  Mexico  where  you 
didn't  have  a  so-called  fair  packaging  law. 

That  is  why  I  am  sticking  with  this.  This  is  why  I  am  pursuing 
this  one  thing,  because  that  is  something  that  has  never  been  con- 
sidered by  this  committee  and  which  the  Government  in  its  testimony 
could  not  offer  anything  on.  This  is  the  reason  I  hope  you  go  bacK 
to  your  company  and  come  back  here  with  some  more  figures  on  what 
this  is  going  to  cost  to  the  company,  if  you  can. 

Mr.  Halverstadt.  Do  you  mean  internationally,  sir? 

Mr.  Springer.  No;  I  am  talking  about  this  country.  You  don't 
have  to  go  to  Geneva  or  Africa  to  do  that,  but  how  much  more  it  is 
going  to  cost  in  this  countrjr. 

Mr,  Halverstadt.  Yes,  sir. 

Mr.  Springer.  Thank  you. 

Mr.  Jarsian  (presiding) .  Mr.  Gilligan  ? 

Mr.  Springer.  Could  I,  Mr.  Chairman?  Would  you  please  send 
me  a  copy  when  you  get  them  ? 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  Springer.  And  I  think,  Mr.  Chairman,  I  would  like  unanimous 
consent  to  insert  that  in  the  record  at  this  point  when  it  is  obtained. 

Mr.  Jarman.  Without  objection,  it  will  be  inserted  at  this  point.  - 

(The  information  requested  follows:) 

Pbooteb  is  Gamble  Ck>., 
Cinncinati,  Ohio,  September  2. 1966. 
fion.  Harlet  O.  Staggebs, 
House  of  Representatives, 
Rav^um  House  Office  Buildinff, 
Washington,  B.C. 

Dear  Congressman  Staggers  :  During  my  testimony  August  24  on  H.R.  1544Q, 
Congressman  Springer  requested  additional  information  on  what  the  propose<| 
packaging  and  labeling  legislation  could  cost  Procter  &  Gamble  on  its  full  do- 
mestic line  of  products  if  it  were  enacted  in  its  present  form.  Mr.  Springer 
asked  that  this  information  be  Inserted  into  the  record  and  be  sent  to  each  of 
the  other  members  of  the  Ck)mmerce  Committee. 

The  information,  which  has  been  sent  to  Mr.  W.  E.  Williamson  for  the  record, 
is  as  f  oUows : 


686  FAIK  FACXAGHTG  ASH 


Procter  it  Oiwlilf  eotft  nal jiu  aad  ^mtsimten  hmwt  w  cial—ted  all  of  tke 
OMB^ttor's  prodwt  ]lB»  tlMt  would  be  affected  bj  the  puM0t  of  H.B.  15440L 
We  cMtiiBate  tbat,  baaed  «n  todaj^s  prices  for  eqnqaBeat.  labor,  ajad  bm- 
terfala.  the  fnttial  coet  for  netr  cquliMMit  aad  cquliMMit  ■MMBllcmtkMB 
seeded  to  handle  our  ciuieal  toonace  would  total  $40  sillkML  We  eettBiate 
further  that  leeaiilag  coeta  to  the  Coaipaay  thereafter  woald  total  $as 
Mflttoa  per  ^^ar,  bajipd  tm  todrnf^n  €^mh%. 
I  hope   thin   iidarmmtkm   is  helpfal   to  joa   m   consideruis   this 

Bfaeerei^y 

N. 


Mr.  SFmroML  I  think  all  the  other  members  <>f  the  oooimitteewoiild 
IOdb  to  have  a  personal  oqi^  in  thor  oflkes,  if  I  may  say  sa 

Mr.IlAiArtUTAm.  We  will  be  pleased  to  farnishtluu.  ' 

Mr.  Jabmam,  Mr.  Gilligan  f 

Mr.  (3iLLiDAir.  Thank  yoo,  Mr.  Chairman. 

I  wuit  to  retnm,  if  I  can,  for  jost  a  moment,  Mr.  Halverstadt,  to  a 
mbiect  diat  has  occupied  a  good  deal  of  the  committee's  time,  and  that 
is  tne  purported  evils  of  the  cents-oiF  promotion. 

Yon  haveqaite  a  variety  of  j>roducts  produced  by  Procter  A  Gamble 
and  sold.  Do  yon  use  pranmms  of  uiy  kind  in  any  of  y<mr  other 
prodnctsf 

Mr.  HaI/VESSTadt.  Tea,  sir. 

Mr.  GfLUQAH.  Which  type  of  sales  pitxnotion  do  yon  r^rd  as  more 
effective,  a  cents-oi!  promotion  or  the  inclusion  of  premiums  or  cou- 
pons or  something  like  that  f 

Mr.  Halverstadt.  We  think  cents*off  promotions  are  more  effective. 
Our  total  experience  indicates  that  this  is  the  kind  of  special  offer  ths 
consumers  like  best,  because  it  gives  them  an  immediate  saving. 

Mr.  GiLLiOAir.  Under  which  sales  promotion  system  the  use  of  cents- 
off  or  the  use  of  prraniums  and  coup<Mis  and  so  forth,  under  which  of 
those  systems  would  you  judge  cost  per  unit  comparisons  easier  for  the 
consumer? 

There  are  two  products  on  the  shelf,  two  sets  of  products,  and  one 
has  a  cents-off  promotion  on  it.  The  housewife  is  c<miparing  tl^  de- 
teroents.    One  has  a  cents-off  and  the  competing  product  does  not. 

Down  the  shelf  in,  oh,  prepared  foods  departm^it  or  something  like 
that  she  finds  one  product,  say,  a  mar^rine,  and  next  to  it  a  compet- 
ing brand  of  margarine  with  a  coupon  m  it  which  will  get  here  a  couple 
of  teaspoons. 

The  objective  is  to  make  a  price  per  unit  comparison.  Under  which 
sales  promotion  system  could  she  make  that  judgment  easier  in  your 
opinion? 

Mr.  HAiiVBRSTABT.  I  think  the  cents-off  offer  would  be  one  which 
would  be  most  meaningful  to  her,  would  be  the  one  in  which  she  could 
have  the  most  confidence  in  exactly  what  she  was  getting. 

Mr.  Gilligan.  That  would  be  my  opinion,  strictly  on  the  basis  that 
she  wouldn't  have  any  idea  what  the  value  of  that  coupon  was  or  what 
the  value  of  the  teaspoons  were,  but  she  does  know  the  value  of  the  5 
cents  off  or  the  6  cents  off,  so  she's  trying  to  compare  unit  prices,  it 
seems  to  me^  having  a  known  quantity  of  money  being  offered  to  her 
as  a  promotional  device  is  an  easier  tKing  to  deal  with.  All  of  whidi 
leads  me  to  the  point  that  if  the  purpose  of  this  legislation  is  to  f  acili- 
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tate,  as  it  says  in  the  caning  statement,  price  per  unit  cconparison, 
which  sales  promotion  practice  should  be  encouraged  and  which  dis* 
couraged?  1  don't  mean  to  lead  you  down  the  garden  path;  I  am  try- 
ingto  perhaps  make  a  statement  through  you.     [Laughter.] 

That  if  this  is  the  intent  of  the  legislation,  it  seems  to  me  that  a  cents- 
off  promotion  is  a  more  legitimate  operation  tlian  the  offering  of 
coupons  and  so  forth,  if  the  objective  is  to  make  price  per  unit  com- 
parisons, because  under  the  second  system— that  of  coupons  and  other 
premiums — I  don't  see  how  a  price  per  unit  comparison  can  do  that. 

Mr.  Halyisistadt.  I  thiok  it  is  unaoubtedly  the  easiest  way  to  make 
price  per  unit  comparisons.  Two  competing  brands  side  by  side  and 
one  has  its  regular  shelf  price  and  the  other  has  a  price-off  indicated, 
and  up  here  where  the  price  is  stamped  are  words  "this  price  reflects 
your  5  cent  saving." 

Now,  I  think  when  you  have  that  kind  of  comparison,  it  is  certainly 
very  ea^  for  a  woman  to  see  the  difference. 

Mr.  GiuJOAK.  Well,  I  would  agree.  The  thing  which  raised  this 
was  Mrs.  Nelson  gave  us  the  pamphlet  about  packages  and  prices, 
and  the  tables  are  replete  with  examples  of  premiums  of  various  kinds 
that  are  offered  with  products.  There  is  nothing  in  this  legislation 
which  would  go  after  that — ^never  mind  trading  stamps  and  a  few 
other  promotional  devices — and  it  does  seem  to  me  that  one  promo-* 
tional  device  has  been  picked  out  here  for  special  attention  where  oth- 
ers which,  if  they  are  offering  benefits  to  the  consumer,  those  benefits 
are  somewhat  more  obscure  to  me,  remain  untouched  in  this  legislation. 

Chie  last  question  along  this  line.  On  page  13  of  your  statement 
you  make  reference  to  cents-off  promotions  could  be  l>anned  whether 
or  not  they  are  improperly  used.  That  would  suggest  that  you  think 
it  possible,  at  least,  if  not  probable  that  cents-off  promotions  are  from 
time  to  time  improperly  used. 

Would  you  care  to  comment  on  how  you  think  such  improper  uses 
might  be  eliminated  from  the  marketplace  ? 

Mr.  Halverstadt.  If  there  were  a  case  in  a  commodity  line  where 
cents-off  offers  were  improperly  used,  as  I  understand  it,  the  Federal 
Trade  Commission  could  ban  the  use  of  such  offers  throughout  that 
oommodity  line,  despite  the  fact  that  generally  by  manufacturers  of 
such  products  theywere  properly  used. 

Mr.  GiLLiOAN.  Under  present  law  Federal  Trade  Commission  has 
the  right  to  ban  as  a  deceptive  trade  practice,  if  it  is  being  abused! 

Mr.  Halvbkstadt.  Yes,  sir. 

Mr.  GnxiOAN.  Thank  you  very  much.    No  further  questions. 

Mr.  Jahman.  Mr.  Nelsen? 

Mr.  Nelotsn.  Thank  you,  Mr.  Chairman. 

Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Nelsen.  You  mentioned  inadequate  enforcement. 

Now,  I  assume  that  you  meant  in  the  instances  where  there  have 
been,  where  there  is  a  record  of,  shall  we  say,  violations^  that  it  is  your 
judgment  that  adequate  enforcement  could  correct  it  if  it  was  taken 
care  of  by  present  agencies  that  have  authority  to  act  ? 

Mr.  ILuiiVEaEtSTADT.  That  is  my  understanding;  yes,  sir. 

Mr.NEifflSK.  Yes;  and  I  agree  with  you. 
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You  mentioned  another  thing:  The  force  and  effect  of  law.  I  am 
rfad  you  mentioned  that,  because  this  committee  has  in  past  sessions 
dealt  with  proposed  legislation  relative  to  antitrust  laws.  When  the 
Federal  Trade  Commission  asked  for  cease-and-desist  authority,  this 
OMnmittee  put  its  foot  down  immediately,  because  under  such  a  pro- 
cedure the  one  charged  is  guilty  until  he  has  proved  himself  innocent. 
In  this  case  the  rule  that  would  be  set  up  under  which  you  would  pro- 
ceed to  merchandise  your  product,  you  would  never  Imow  if  in  the 
judgment  of  some  authority  you  were  in  violation.  You  would  be  in 
violation  until  you  proved  your  innocence  if  they  should  make  such  a 
determination,  and  you  would  then  have  to  go  m,  would  you  not,  to 
prove  that  you  could  proceed.  You  would  actually  be  one  business 
establishment  fighting  with  the  Government. 

Mr.  Halverstadt.  I  would  think  that  would  be  the  case. 

Mr.  Nelsen.  Yes.    I  have  no  more  statement. 

Mr.  GiLLiGAN  (presiding).  Dr.  Carter. 

Mr.  Carter.  Do  you  think  that  probably  the  size  and  shapes  of 
your  containers  would  be  regulated  in  case  this  law  is  passed  ? 

Mr.  Halverstadt.  I  cannot  f orecase  whether  they  would  or  would 
not.    I  think  they  very  well  might  be. 

Mr.  Carter,  x  ou  have  no  objection  to  the  weight  being  placed  on 
the  packages? 

Mr.  Halverstadt.  You  mean 

Mr.  Carter.  The  weights  of  the  contents? 

Mr.  Halverstadt.  No  ;  none  whatever. 

Mr.  Carter.  You  would  object  to  them  enforcing  the  rulings  de- 
termining the  size  and  shape  of  packages ;  is  that  not  true  ? 

Mr.  Halverstadt.  Yes. 

Mr.  Carter.  If  you  wanted  to  change  the  size  of  your  packages, 
you  would  have  to  get  permission  from  them  for  that;  is  that  right? 

Mr.  Halverstadt.  If  that  were  in  conflict  with  the  standard,  that 
is  my  understanding;  yes,  sir. 

Mr.  Carter.  That's  all.    Thank  you. 

Mr.  GiLLiGAN.  Mr.  Watson  ? 

Mr.  Watson.  Thankyou, Mr.  Chairman. 

I  believe  when  the  Chairman  of  the  FTC  appeared  here,  he  stated 
something  about  his  agency  being  in  the  process  of  conducting  some 
hearings  on  investigating  this  cents-off  promotional  scheme.  Has  your 
company  been  contacted  by  the  FTC  in  reference  to  this  particular 
matter? 

Mr.  Halverstadt.  The  FTC  has  been  investigating  cents-off  and 
our  company,  through  one  of  its  subsidiaries,  has  been  questioned  in 
that  respect. 

Mr.  Watson.  They  have  been  questioned  in  that  respect  ? 

Mr.  Halverstadt.  Yes,  sir. 

Mr.  Watson.  I  can  see,  although  I  may  look  with  disfavor  on  this 
legislation,  I  think  it  is  primarily  just  a  slogan  here  and  we  have 
enough  laws  on  the  books  now.  But  it  has  disturbed  me  a  little  bit, 
the  proper  interpretation  of  the  cents-off,  since  you  do  not  have  any 
control  over  the  retailer  and  you  do  not  know  whether  the  retailer, 
indeed,  passes  on  the  cents-off  bargain  and  so  as  a  consequence  I  can 
see  where  there  may  be  a  little  room  for  question  there  as  to  cents-off 
of  what? 
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I  assome  that  tlie  cents-off,  since  it  is  placed  there  hy  the  manu- 
facturer is  meant  to  imply  cents-off  of  the  price  for  which  this  item 
was  manufactured  to  retail  for.    Is  that  a  correct  interpretation  ? 

Mr.  Halverstadt.  We  manufacture  the  product,  we  pjriced  it,  we 
hoped  it  would  be  sold  at  a  reasonable  profit  bjr  the  retailer  to  make 
his  purchase  attractive.    We  never  know  what  it  will  be  sold  at. 

Mr.  Watson.  That  is  the  thing  that  disturbs  me,  and  I  am  not  ad- 
vocating that  you  have  any  control  over  the  retailer,  but  at  the  same 
time  it  would  appear  to  me  that  tlie  only  legitimate  3  cents  or  4  cents 
off  that  you  the  manufacturer  might  give,  is  3  or  4  cents  off  of  the 
price  for  which  that  item  was  originally  designed  to  sell  for  at  the 
manufacturing  or  at  the  wholesale  level.  Is  that  not  a  correct 
assumption  ? 

Mr.  Halverstadt.  If  I  understand  you,  we  have  lowered  the  price 
to  the  retailer  or  the  distributor  by  the  amount  printed  on  the  package. 

Mr.  Watson.  That  is  correct. 

Mr.  Halverstadt.  Which  enables  that  retailer  to  offer  this  package 
at  6  cents  below  the  price,  5  cents  in  this  case,  below  the  price  he  nor- 
mally would  offer. 

Now,  you  may  offer  it  at  32  cents  normally,  or  35  cents  or  36  cents, 
or  33  cent^s,  and  it's  up  to  him  to  price  the  package  bearing  this  offer, 
or  this  notice 

Mr.  Watsox.  Letme  ask  you  this 

Mr.  Halverstadt  (continuing) .  At  the  indicated  reduction  from  his 
regular  shelf  price. 

Mr.  Watson.  Of  course,  that  is  the  des-ired  result,  the  hope  of  the 
company  that  it  would  be  sold  at  the  retail  level.  But  since  you  have 
no  control  over  it,  then  perhaps  there  could  be  a  ground  for  some 
misleading  information  in  that  regard. 

Now,  have  you  had  your  representatives  in  the  field,  those  dealing 
directly  with  the  retail  merchant,  to  following  through  and  see 
whether  or  not  as  a  fact  the  3  cents  off  was  reflected  in  the  ultimate 
retail  price? 

Mr.  Halverstadt.  Indeed  we  have,  and  that  is  the  basis  for  my 
statement,  that  we  feel  tiiat  retailers  are  conscientiously  passing 
idong  the  savings  indicated  on  the  package. 

Mr.  Watson.  But,  of  course,  we  all  realize  that  the  little  business- 
man is  really  in  a  pinch  and  it  is  about  all  he  can  do  to  keep  his  head 
above  water,  although  they  might  desire  to  give  a  little  lower  price,  the 
economics  come  into  play  and  they  have  to  keep  the  wolves  away  from 
the  door. 

Now,  I  can  see  that  we  really  have  a  problem  here  and  I  would  like 
to  see  the  companies  come  up  with  something,  some  way  of  spelling  it 
out,  exactly  if  the  3  cents  is  off  the  manufacturer's  price  and  hopefully 
that  is  passied  on  down  to  the  retailer's  level. 

This  thing,  I  could  see,  would  be  a  real  problem— suppose  it  is  a  new 
product,  completely  new  product,  and  as  an  advertising  scheme — and  I 
can  see  it  is  a  good  scheme — we  put  3  cents  off.  Then  you  have  not 
had  any  prior  price  at  the  retail  level  at  all,  neither  have  you  had  one 
at  the  wholesale  level.  Do  you  not  believe  that  it  might  be  helpful  in 
that  particular  case  if  we  spell  it  out  a  little  more  in  detail  as  to 
what  this  3  cents  off  actually  means  to  the  consumer  ? 
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Mr.  HALTEII8TADT.  In  the  case  of  the  introdudaon  of  a  new  brand 
through  such  a  bargain  offer,  we  usually  say  ^introdnctcHcy  offeri  S 
cents  off  the  after-sale  price  or  this  product.'' 

In  other  words,  3  cents  off  the  price  to  which  it  will  revert 

Bfr.  Watbok.  Bat  you  hare  found  through  your  agency  f once,  Uioee 
actually  dealing  with  the  retailer,  that  thiBse  discounts  are  actually 
reflected  in  the  price  to  the  retailer? 

Mr.  Halyesstaot.  Without  any  doubt,  and  I  can  say  further  that 
frequently  chains  and  independent  supermarkets,  in  a  bulk  ouanlity 
of  a  cents-off  offer  may  reduce  the  price  more  than  the  indicatea  saying 
and  run  a  feature  in  the  newspaper  in  order  to  build  traffic  in  the  sfcc»e. 
This  happens  a  ffreat  deal. 

Mr.  WATSON.  Icould  see  where  you  would  haye  a  little  more  ccmtrcd 
oyer  the  situation  with  the  large  chain,  supermarkets,  but  we  still  have 
a  few  small  neighborhood  grocery  stores  around  and  it  just  would 
appear  to  me,  without  the  manufacturer  haying  any  control  oyer  the 
retail  grocer  that,  indeed,  he  could  be  claiming  something  whicb,  in 
fact,  the  consuming  public  was  not  getting  and  1  belieye  that  you  will 
agree,  although  your  inyestigations  may  not  haye  uncoyered  that,  and 
such  as  that  could  very  well  happ^i  to  tne  public. 

Mr.  Halverstadt.  1  think  that  could  hai)pen.  I  just  haye  to  say  that 
there  is  certainly  in  our  experience  nothing  approaching  the  wide- 
spread abuse.  We  think  this  is  a  good  promotional  practice  and  we  do 
feel  that  without  any  doubt  it  would  cost  consumers  many  millions  of 
dollars,  if  such  a  practice  had  to  be  discontinued. 

Mr.  Watson.  1  am  inclined  to  agree  with  you. 

One  final  question.  Perhaps  it  has  been  asked  of  you  earlier.  Since 
you  are  a  lar^  manufacturer  and  you  stay  in  close  touch  with  the  con- 
suming public  and  its  desires,  how  many  complaints  haye  you  had 
about  the  public  being  unable  to  decide  which  is  the  best  product  and 
the  public  being  connised  by  the  situation  ?  How  many  complaints 
haye  you  had? 

Mr.  HALysRSTADT.  I  cannot  say,  sir.  I  mentioned  this  tremendous 
number  of  unsolicited  letters  we  get  and  I  haye  menti(»ed  that  in 
1966  out  of  almost  95,000,  only  129  had  to  do  with  cents-off  or  pro- 
motional complaints  of  one  sort  or  another,  or  packaging  dissatisfac- 
tion.   But  I  don't  happen  to  haye  the  answer  to  your  question. 

Mr.  Watson.  But  certainly  it  would  not  be  any  sul^tantial  number 
of  complaints  that  haye  reached  you? 

Mr.  HALyBRSTADT.  Certainly  not. 

Mr.  Watson.  And  probably  if  you  had  any,  they  would  be  from  us 
naiye  men  rather  than  the  ladies  in  the  marketplace? 

Mr.  HAT.yERSTADT.  I  don't  want  to  get  into  tne  battle  of  the  sexes. 

Mr.  Watoon.  We  can  always  be  on  the  safe  side  when  you  defend 
the  ladies.    [Laughter.] 

Mr.  Halverstadt.  We  loye  them. 

Mr.  GiixTOAN.  There  being  no  further  question  on  behalf  of  the 
committee,  I  would  like  to  thank  you,  Mr.  Halyerstadt,  and  your  asso- 
ciates for  your  yery  helpful  testimony. 

Mr.  HAiiVERSTADT.  Thank  you  for  the  opporttmity  you  haye  giyen 
us. 
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Mr.  GiuJGAN.  The  next  witness  before  the  committee  will  be  Mr, 
Arthur  Sanders,  executive  setaretaiy  of  the  Scale  Manufacturers  Asao- 
ciati<m. 

Mr.  Sanders,  for  the  record,  would  you  care  to  introduce  your  asso- 
ciates? 

STATEXEHT  OF  ABTHXTB  SAHDERS,  EXECUTIVE  SECSETABY  ASD 
COJJESEL,  SCALE  MAHTJTACTTTBESS  ASSOCIATION,  INC.;  ACCOM- 
PANIED BT  KENNETH  C.  ALLEN,  VICE  PBESIDENT  POB  SCALE 
OFEBATIONS,  EOBABT  MANUFACTUBINO  CO.;  AND  BOBEBT  K 
HELL,  VICE  PBESIDENT  FOB  ENOINEEBINO,  TOLEDO  SCALE  COBF, 

Mr.  Sanders.  Yes,  sir.  I  am  Arthur  Sanders,  executive  secretary 
and  counsel  for  the  Scale  Manufacturers  Association.  We  have  with 
us  here  two  design  and  production  engineers  on  computing  sales;  Mr. 
Kenneth  C.  Allen,  vice  president  for  scale  operations  in  the  Hobart 
Manufaoturinf  Co.;  and  Mr.  Robert  E.  Bell  is  vice  president  for 
engineering  of  the  Toledo  Scale  Corp. 

Mr.  G11.LIOAN.  Thank  you,  sir. 

You  may^  if  you  desire,  reduce  your  statement  for  the  record  and 
summarize  it  or  read  it  in  its  entirety  if  you  would  prefer,  whichever 
you  think  makes  the  best  presentation. 

Mr.  Sanbebs.  If  it  is  satisfactory  with  you,  I  will  outline  it  or  read 
most  of  it.  It  is  possible  there  mav  be  some  questions.  We  have  some 
tedmical  points  concerning  the  bill  which  we  think  are  very  important 
to  the  retail  food  industry. 

Mr.  Oilugan.  All  right,  sir. 

Mr.  Sanders.  And  some  things  that  possibly  have  not  been  brought 
out  heretofore. 

Speaking  for  the  scale  industry  of  the  United  Stat^  the  Scale 
Manufacturers  ABsociation,  with  83  members  representing  some  80 
percent  of  the  scale  production  of  the  Nation,  wishes  to  make  clear 
that  we  are  not  here  to  oppose  the  passage  of  H.R.  15440,  as  we  are  in 
sympathy  with  its  objectives,  which  parallel  our  efforts  over  many 
years  to  accurately  determine  and  clearly  present  the  correct  weight 
of  many  items,  including  consumer  commodities.  We  do  feel,  how- 
ever, tmit  some  changes  are  needed  to  accomplish  its  objectives  with- 
out creating  more  confusion  and  added  cost  for  the  consumer. 

The  prdmem  we  have  discovered  with  respect  to  H.R.  15440  pri- 
marily relates  to  section  4(a^  (3)  (A),  which  requires  that  packaged 
consumer  commodities  be  labeled  in  ounces,  if  less  than  4  pounds* 
except  where  the  commodity  can  be  correctly  labeled  in  whole  pound 
units.  This  applies  to  all  consumer  packages  except  meat  and  poultry 
and  their  products — with  certain  other  specific  exceptions  not  apropos 
to  this  discussion. 

This  would  mean  a  veiy  serious  change  in  the  weighing,  pricing,  and 
labeling  m^stem  presently  used  for  random  weight  packaging  by  proc- 
essors, wholesalers,  and  retailers.  These  operations  utilize  scales 
which  read  and  print  by  pounds  and  ounces  or  by  the  pound  and  com- 
m(Hi  or  dedmal  fractions. 

We  understand  that  it  has  been  stated  that  the  act  does  not  apply 
to  wholesalers  and  retailers  as  they  are  exempted  under  section  3(b). 
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However,  we  cftll  your  attention  to  section  3(b)(1),  which  cancels 
the  exemption  for  persons  tugaged  in  packaging  or  labeling  of  con- 
sumer conmiodities. 

There  are  certain  conflicting  requirements. 

The  ounce  labeling  requirement  would  be  directly  the  opposite  of 
the  customary  system  which  has  been  used  for  a  great  many  years  and 
which  is  specified  for  foods  under  section  403  of  the  Federal  Food, 
Drug  and  Cosmetic  Act.  Under  that  act,  markings  of  li/^  pounds  or 
1.50  pomids,  or  1  pound  8  ounces  are  required  but  24  ounces  is  pro- 
hibited. Section  403  of  the  Food,  Drug  and  Cosmetic  Act  permits 
weight  labeling  in  either  common  or  decimal  fractions  of  pound  units 
and  such  fractions  have  been  in  customary  use  for  many  years.  Sec- 
tion 4(a)  (3)  (A)  proliibits  such  markings  as  one-half  pound  or  0.50 
pound. 

Mr.  Watson.  May  I  interrupt  there  at  this  point? 

Mr.  GiLLiGAN.  Certainly. 

Mr.  Watson.  At  that  particular  point,  do  you  think  it  would  be 
easier  and  less  confusing  for  the  housewife  ffoing  to  buy  64  ounces  of 
a  commodity  or  to  buy  4  pounds  of  a  commodity  f 

Mr.  Sanders.  Four  pounds,  definitely. 

Mr.  Watson.  You  really  believe  that  now? 

Mr.  Sanders.  Yes,  sir. 

Mr.  Watson.  You  know  that  is  against  the  new  thinking  of  the 
proponents  of  this  bill,  they  figure  it  is  easier  to  determine  what  you 
are  getting  in  ounces,  buy  a  half  a  pound  of  bacon,  but  it  has  been  your 
study  that  perhaps  the  consuming  public  would  more  easily  identify 
the  amount  of  4  pounds  rather  than  64  ounces? 

Mr.  Sanders,  definitely,  sir.  And  I  think  it  would  make  confusing 
comparisons.    I  will  bring  this  out  later  on. 

Mr.  Watson.  I  agree  with  you,  but,  see,  I  am  a  little  old  fashioned, 
I  am  not  up  to  date  we  want  to  change  things.  The  public  is  not 
smart  enough  we  are  getting  dumber  all  the  time,  so  we  get  a  new 
system  of  weighting  these  things.    I  agree  with  you. 

Mr.  Sanders.  Well,  ever  since  this  Nation  has  been  a  country,  I 
think,  we  have  priced  oy  the  pound  and  we  have  sold  by  the  pound. 

Mr.  Watson.  Thait  was  before  the  advent  of  the  Great  Society. 
We  have  a  new  society  now  and  we  feel  differently,  excuse  me. 

Mr.  Nblsen.  Mr.  Chairman,  I  wondered  if  the  witness  would  not 
ad  lib  the  remainder  of  the  points  he  wishes  to  make.  This  was  a 
quorum  call  and  we  will  soon  have  to  go  to  the  floor.  If  there  is 
something  you  would  like  to  quickly  go  over  and  then  if  there  is  any 
questions. 

Mr.  Sanders.  Well,  we  can  do  that,  and  you  have  a  copy  of  this. 

(Mr.  Sanders'  full  statement  follows:) 

Statement  op  Abthttr  Sanders,  Executive  Secret  art  and  Counsel,  Scaus 
Manufa^jturbrs  Association,  Inc. 

Speaking  for  the  scale  indtistry  of  the  United  States,  the  Scale  Manufacturers 
Association,  with  thirty-three  members  representing  some  80%  of  the  scale 
uroduction  of  the  nation,  wishes  to  make  clear  that  we  are  not  here  to  oppose  the 
passage  of  H.R.  15440,  as  we  are  in  sympathy  with  its  objectives,  which  paraUel 
our  efforts  over  many  years  to  accurately  determine  and  clearly  present  tiie 
correct  weight  of  many  items,  including  consumer  commodities.    We  do  feel,  how- 
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ever,  that  some  changes  are  needed  to  accomiriiah  its  objectives  withont  cvoaldiig 
more  confusion  and  added  cost  for  the  consumer. 

The  problem  we  hare  discovered  with  respect  to  H.it.  1&I40  primarily  relates 
to  Section  4.  (a)(3)(A),  which  requires  that  packaged  consumer  commodities 
be  labeled  in  ounces,  if  less  than  four  pounds,  except  where  the  commodity  can  be 
correctly  labeled  in  whole  pound  units.  This  applies  to  all  consumer  packages 
except  meat  and  poultry  and  their  products  (with  certain  other  specific  exceptions 
not  apropos  to  this  discussion).  This  would  mean  a  very  serious  change  in  the 
weighing,  pricing  and  labeling  system  presently  used  for  random  weight  pack- 
aging by  processors,  wholesalers  and  retailers.  These  operations  utilize  scales 
which  read  and  print  by  pounds  and  ounces  or  by  the  pound  and  common  or 
decimal  fractions. 

APPLICATION   TO  WHOLESALEBS  AND  BXTAILEBS 

We  understand  that  it  has  been  stated  that  the  Act  does  not  apply  to  whole* 
salers  and  retailers  as  they  are  exempted  under  Section  3.  (b).  However,  we 
call  your  attention  to  Section  3.  (b)  (1),  which  cancels  the  exemption  for  persons 
engaged  in  packaging  or  labeling  of  consumer  commodities. 

OONrUOTINO  BBQUnUBMENTS 

The  ounce  labeling  requirement  would  be  directly  the  opposite  of  the  customary 
system  which  has  been  used  for  a  great  many  years  and  which  is  specified  for 
foods  under  Section  403  of  the  Federal  Food,  Drug  and  Cosmetic  Act  Under 
that  Act,  markings  of  1%  or  1.50  lb.,  or  1  lb.  8  oz.  are  required,  but  24  oz.  is 
prohihited.  Section  403  of  the  Food,  Drug  and  (^osmetic  Act  permits  weight 
labeling  in  either  common  or  decimal  fractions  of  pound  units  and  such  fractions 
have  been  in  customary  use  for  many  years.  Section  4.  (a)  (3)  (A)  prohibits  such 
markings  as  \^  lb.  or  .50  lb. 

Other  provisions  of  the  bill  which  seemingly  create  conflicts  are : 

(1)  Section  11.  (b)  provides  that  nothing  in  the  Act  shall  be  construed  to 
repeal,  invalidate,  supersede  or  otherwise  adversely  affect  the  Federal  Food, 
Drug  and  Cosmetic  Act.  Yet  Section  4.  (a)  (3)  (A)  does  adversely  affect  that  Act 
in  the  manner  just  described. 

(2)  Section  5.  (g)  (4)  requires  that  in  the  promulgation  of  regulations  con- 
sideration shall  be  given  to  weights  and  measures  customarily  used,  but  Section 
4.  (a)  (3)  (A)  itself  is  contrary  to  both  custom  and  present  law. 

CONSUMER  CONFUSION 

We  understand  the  pur];)ose  of  Section  4.  (a)  (3)  (A)  is  to  facilitate  price  com- 
parisons as  provided  in  Section  2,  an  essential  of  which  is  quantity  comparisons. 
Thus,  marking  in  the  same  system  seems  essential  and  not,  for  example,  one 
package  marked  1  lb.  8  oz.  and  another  24  oz.  It  appears  to  us  that  the  require- 
ment of  ounce  marking  under  four  pounds  (except  for  whole  pound  units)  is  a 
questionable  preference  for  the  following  reasons : 

(1)  Most  consumer  products  are  priced  by  the  pound  rather  than  by  the 
ounce ;  for  example,  59^  per  pound  rather  than  3.68^  per  ounce. 

(2)  The  use  of  ounces  below  four  pounds  and  the  customary  i)ounds  and  frac- 
tions above  that  weight  would  seem  to  confuse  rather  than  to  simplify  com- 
parisons. The  large  package  may  be  4  lbs.  2  oz.,  the  smaller  one  62  oz.  This 
seems  to  complicate  comparisons. 

(3)  While  all  ounces  or  all  pounds  might  facilitate  comparisons,  Section  4. 
(a)(3)(A)  permits  even  pound  labeling  but  otherwise  requires  ounce  labeling 
under  four  pounds.  It  is  open  to  question  that  a  consumer  is  better  able  to 
compare  a  1  lb.  quantity  against  a  20  oz.  quantity  than  to  compare  1  lb.  against 
1  lb.  4  oz.  or  1.25  lb.  (the  system  now  required  imder  the  Food,  Drug  and  Cos- 
metic Act).  We  wonder  if  the  ounce  marking  requirement  is  a  gain  or  a  Loss 
4n  simplifying  comparisons  for  the  consumer. 

(4)  We  believe  it  in  the  consumer  interest  that  all  "consumer  commodity" 
packaged  products  be  labeled  by  weight  or  volume  in  a  uniform  manutr.  This 
should  be  done  in  customary  units  as  provided  under  the  Federal  Fo(/d,  Drug 
and  Cosmetic  Act  and  the  present  state  laws,  which  in  general  follow  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act,  and  the  recommendations  of  the  National 
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on  Wcfilbte  and  MMsara.  l%i«  to  an  otgK^amtkm  d  alafe  aad 
Uiesl  welsbtt  and  measares  oOciato  spooaored  bj  the  National  Biman  oC  StxnA- 
aids  since  1909  wboae  pnipoae  to  to  eonaider  problema  atoaUar  ta  tboae  co^eggid 
tj  tbiM  Mn  and  to  promote  vniformily  of  reaaonable  and  practical  i 
for  weiglita  and  meaaurea  tfaroaglioiit  tbe  90  atatea. 


''Random  weigbt"  to  a  tenn  api^led  to  the  weigblna  and  tobeling  of  l 
of  prodocta  that  neceaaarily  Taiy  in  tbeir  indlTidoal  weialita.  SQcb  prodncCa 
are  meat,  poolUy*  fisb,  dieeae  chanka,  fmita,  Tegetablea  and  tbe  like  wbeie  tbe 
packages  cannot  be  adjoated  to  standard  or  imif orm  weights.  On  aodi  pack- 
agea  tbe  general  practice  to  to  abow  tbe  net  weigbt,  tbe  price  per  pound,  and 
tbe  total  valoe  of  tbe  package.  Wbile  Section  10.  (a)  (1)  presently  exempts 
meat  and  poultry  from  the  requirements  of  SecticMi  4.  (a)  (3)  (A),  we  can  see 
the  possibilitj  that  changes  coold  eliminate  snch  exemption  in  tbe  fatnre.  Be- 
caose  the  ounce  marking  requirement  does  apply  to  tbe  other  foods  mentioned 
above,  the  Act  in  its  present  form  will  be  very  costly  to  sappliers  and  consnmen. 

The  tobeling  of  random  weight  packages  to  currently  being  performed  with 
scales  gradnated  in  pounds  and  ounces  or  pounds  and  dedmato;  tor  example, 
1.25  lb.  Tbe  pounds  and  dedmato  were  introduced  in  1066  when  scales  were 
flrst  connected  to  digital  computers  to  accompUsh  the  automatic  weighing,  com- 
jmting  and  printing  of  tobels  for  use  on  random  weight  packages.  The  ^imi- 
nation  of  ounces  and  use  of  dedmato  (1.25  lb.)  was  essential  to  make  possible 
the  direct  multiplication  of  wdi^t  in  pounds  by  price  per  pound  to  obtain  total 
Talue.  Consumer  acceptance  of  decimato  of  pounds  has  been  excellent  due  to 
its  similarity  to  our  dedmal  money  system.  This  makes  weight  comparisons  as 
simple  as  total  price  comparisons  and  furthermore  simplifies  the  cheeking  of  the 
price  calculation — ^these  are  the  goato  expressed  in  Section  2  of  H.R.  15440. 

If  Section  4.  (a)  (3)  (A)  is  applied  to  all  foods  except  meat  and  poultry,  ded- 
mal pounds  and  pounds  and  ounces  will  foe  prohibited  and  clerks  will  have  to 
be  hired  to  convert  tbe  indication  of  existing  scales,  such  as  1.25  lb.  or  1  lb.  4 
oz.,  to  ounces  and  fractions  thereof  and  to  hand  write  the  result  in  the  weight 
portion  of  tbe  Ubel.  OThis  added  expense,  which  could  be  one  to  several  cents 
per  package,  must  be  passed  on  to  tbe  consumer.  The  Inevitability  of  human 
error  is  obvious. 

Over  a  period  of  years,  new  spedal  scales  costing  about  |5,000  each  can  be 
designed,  built  and  sold,  but  these  will  have  to  supplement  rather  than  replace 
present  scales  because  of  the  requirement  of  two  systems  of  weigbt  declaration. 
Section  4.  (a)(3)(A)  below  4  pounds  and  the  Food,  Drug  and  CoemMc  Act 
above  4  pounds.  OThe  cost  of  these  scales,  plus  the  cost  of  the  extra  space  that 
they  occupy,  plus  the  inefficiency  of  the  double  operation  and  occasional  double 
weighing  of  packages  in  the  4-pound  range,  must  be  paid  for  by  the  consumer. 

If  the  scale  is  presently  a  part  of  a  production  line  using  a  wrapping  machine 
and  automatic  label  applicator,  tbe  packager  will  have  to  either  duplicate  the 
entire  line  or  forgo  the  savings  of  automation  on  part  of  his  production.  An 
alternative  would  be  to  provide  for  moving  the  scales  and  printers  in  and  out 
of  tbe  one  line,  but  thto  takes  time  and  wages  and  may  t>e  danvaging  to  the 
scales. 

Again,  the  cost  of  the  equipment,  the  cost  of  the  space,  and  the  probable  added 
tobor  cost  must  be  passed  on  to  the  consumer.  What  does  she  get  for  thto 
money? 

BBCOMMEin>ATIONS 

We  BUggest  that  the  following  changes  be  considered : 

(1)  The  deletion  of  subsection  4.  (a)  (3)  (A). 

(2)  The  modification  of  subsection  4.  (a)  (3)  (A)  to  provide  that  all  consumer 
commodities  be  labeled  in  accordance  with  the  requirements  under  Section  403 
of  the  Federal  Food,  Drug  and  CJosmetic  Act. 

(8)  A  revision  of  subsection  10.  (a)  to  provide  that  the  term  "consumer 
commodity"  not  include  random  weight  packagCR. 

(4)  A  revision  of  subsection  10.  (a)  to  provide  that  the  term  "consumer  com- 
modity" not  include  those  packaged  commodities  on  which  the  unit  price  such  as 
price  per  pound,  price  per  gallon,  price  per  quart,  etc.  is  marked  on  tbe  package 
label  as  prominently  as  the  quantity  declaration. 
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OONCLUSZON 

We  sincerely  believe  the  subject  bill  should  be  amended  to — 

(1 )  Eliminate  the  conflict  between  sections. 

(2)  Eliminate  the  proposed  new  (all  ounce)  system  for  quantity  declaration 
which  will  be  confusing  to  the  consumer  due  to  its  departure  from  established 
practices  and  due  to  the  proposed  dual  system  of  marking  packages  above  4 
pounds  in  the  customary  manner  and  those  below  4  pounds  in  ounces  only. 

(3)  Avoid  the  added  cost  (tf  labor  and  expensive  capital  equipment  which  will 
be  required  for  the  aU-ounce  labeling  of  packages  below  4  pounds. 

<4)  Becoacile  the  bill  with  the  customary  and  familiar  weight  marking  and 
pricing  requirementa  of  existing  laws  and  practices. 

Our  views,  which  we  sincerely  believe  are  in  the  interest  of  the  consuming 
public,  are  respectfully  submitted.  We  will  be  pleased  to  answer,  to  the  best  of 
our  abiUty,  any  questions  the  Oommittee  may  have. 

Mr.  Sanders.  I  would  like  to  point  out,  as  Mr.  Watson  says,  that 
there  would  be  confusion  in  the  comparison  of  less  than  4  pounds, 
which  would  have  to  be  in  ounces  and  those  over  4  pounds,  and  also 
meats  and  poultry. 

You  have  comparisons — ^you  are  setting  up  two  systems  of  weight 
declarations  here  which,  to  my  way  of  thinking,  bear  in  mind  there 
are  16  ounces  to  a  pound,  is  going  to  make  it  very  confusing  to  the 
consumer. 

Now,  this  system  that  we  have  used  and  which  was  recommended 
this  morning  by  the  national  conference  has  been  in  use  for  a  great 
many  years.  THiere  are  a  great  many  laws,  all  the  laws  of  50  Stales 
and  the  Federal  Government,  including  the  Food  and  Drug  Act  re- 
quire pricing  hj  the  pound. 

Now,  in  addition,  this  will  add  consumer  cost 

The  principal  crux  of  our  discussion  here  relates  to  random  weights. 
Those  are  such  products  as  meat,  poultry,  fish,  cheese  chunks,  fruits 
and  vegetables  and  the  like. 

Now,  these  machines — ^the  automatic  computing  scales  and  the 
labeling  scales — ^you  have  a  copy  before  you  of  this  leaflet  which  on 
the  ba<^id'e  shows  the  label  that  is  put  out.  It  shows  the  net  weight 
in  pounds  and  decimal  hundredths  of  a  pound ;  it  shows  the  total  price; 
it  shows  the  price  per  pound.  That,  we  think,  is  what  the  committee  is 
after  in  comparisons.  But  this  machine  was  developed  for  this 
purpose. 

Mr.  Nelsen.  At  that  point,  if  the  rules  were  changed,  would  there 
not  be  a  tremendous  expense  involved  in  redoing  the  machines  to  meet 
the  requirements  under  the  proposal  ? 

Mr.  Sanders.  I  am  glad  you  asked  that  question,  because  that  is 
a  part  of  this  brief.  These  machines  that  do  this  job  are  very  expen- 
sive. They  cost  some  $5,000  and  up,  each.  There  may  be  as  many 
as  25,000  of  them  that  are  in  use  in  retail  food  stores.  They  enabfe 
automation  in  the  retail  food  market,  the  supermarket.  They  save 
inoney  for  the  packager,  because  they  oi>erate  up  to  60  or  70  per 
minute  with  an  average  of  about  30  per  minute,  packages  coming  off 
of  a  production  line,  and  they  give  a  label  with  all  of  the  information. 

Presumably  those  machines  for  the  time  being  at  least  would  con- 
tinue, because  you  have  meats  and  poultry  that  are  going  over  them 
as  well  as  these  other  items.  So,  the  machines  would  have  to  con- 
tinue, then  there  would  have  to  be  developed  a  device,  a  scale  which 
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would  do  the  job  in  ounces.  There  are  none  today  which  would  com- 
pute in  ounces  and  would  label  in  ounces. 

Now,  all  of  them  would  hot  do  it ;  some  of  them  would  do  it  by  hand, 
but  still  machines  would  have  to  be  developed  to  do  that.  They  might 
cost  as  much  as  $5,000  each,  and  in  addition,  vou  would  have  the  capi- 
tal cost  of  space  to  put  in  another  system,  similar  to  the  ^stan  already 
there.     You  would  have  to  have  a  different  production  line  to  operate. 

Now,  if  you  want  me  to,  I  will  so  to  our  recommendations.  That  is 
the  crux  oi  our  argument  here,  that  you  are  changing  the  system  and 
destroying  and  making  it  very  costly  to  the  retail  food  store  in  marking 
and  labeling  these  other  products,  which  we  estimate  will  cost  from 
1  to  several  cents  per  package,  and  that  could  be  quite  a  good  per- 
cent in  some  cases. 

And  this  extra  cost  per  pound,  since  thev  have  no  scales  to  weigh 
thene  on  in  ounces,  what  they  would  haveto  do  would  be  manually  con- 
vert the  present  labels — which  you  see  the  liJbel  there — over  to  ounces. 
This  would  also  bring  on  the  matter  of  pricing  by  the  ounce,  which 
is  confusing  to  the  consumer,  who  has  always  eiqpected  prices  by  the 
pound. 

In  other  words,  we  think  it  is  going  to  be  costly  and  the  consumer 
is  going  to  have  to  pay  for  it. 

Our  recomemndations  and  conclusions,  if  you  will  give  me  just 
a  minute,  we  suggest  that  the  following  changes  be  considered — these 
are  alternative  suggestions. 

1.  The  deletion  of  subsection  4(a)  (3)  (A). 

2.  The  modification  of  subsection  4(a)(3)(A)  to  provide  that  all 
consumer  commodities  be  laveled  in  accordance  with  tne  requirements 
under  section  403  of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

3.  A  revision  of  subsection  10(a)  to  provide  that  the  term  "con- 
sumer commodity"  not  include  random  weight  packages. 

4.  A  revision  of  subsection  10(a)  to  provide  that  the  term  "con- 
sumer commodity"  not  include  those  packaged  commodities  on  which 
the  unit  price  such  as  price  per  pound,  price  per  gallon,  price  per 
quart,  et  cetera,  is  marked  on  the  package  label  as  prominently  as 
tne  quantity  declaration. 

You  see,  thAt  is  marked  on  the  label  here. 

In  conclusion,  we  sincerely  believe  the  subject  bill  should  be  amend- 
ed to: 

1.  Eliminate  the  conflict  between  sections. 

2.  Eliminate  the  proposed  new  all-ounce  system  for  quantity  decla- 
ration which  will  be  confusing  to  the  consumer  due  to  its  departure 
from  established  practices  and  due  to  the  proposed  dual  system  of 
marking  packages  above  4  pounds  in  the  customary  manner  and  those 
below  4  pounds  m  ounces  only. 

3.  Avoid  the  added  cost  of  labor  and  expensive  capital  equipment 
which  will  be  required  for  the  all-ounce  labeling  of  packages  oelow 
4  pounds. 

4.  Reconcile  the  bill  with  the  customary  and  familiar  weight-mark- 
inff  and  pricing  requirements  of  existing  laws  and  practices. 

Thank  you  very  much. 

Mr.  GiLLiGAN.  Do  you  have  any  questions  ? 

Mr.  Nblsbn.  No. 
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Mr.  GiuJOAN.  We  can  return  later. 

Mr.  Nelsen.  I  have  no  questions.    Oflf  the  record. 

(Discussion  off  the  record. ) 

Mr.  Sandbbs,  This  is  a  very  serious  proposition  for  the  retail  food 
industry  of  the  United  States. 

Mr.  GnxiGAN.  Thank  you  very  much,  Mr.  Sanders,  for  your  testi- 
mony, and  the  committee  will  be  m  recess  until  3 :30.  If  we  are  lucky, 
we  will  get  some  people  back  here  to  hear  the  other  two  witnesses  who 
are  scheduled  for  today. 

Mr.  Sanders.  These  gentlemen  have  airline  reservations;  they  were 
in  hopes  that  they  could  make  them,  but  if  you  want  them  back  here 

Mr.  GiLLiGAN.  I  don't  think  it  is  necessary  for  them  to  come  back.  I 
think  your  testimony  was  very  good,  very  clear,  and  I  think  you  are 
free  to  go  now  if  you  are  pleased  to  do  so. 

Mr.  Sanders.  These  gentlemen  can  answer  technical  questions;  they 
are  two  of  the  best  scale  design  and  production  engineers  in  the  United 
States,  and  if  there  are  technical  questions  about  these  machines,  why, 
they  can  certainly  answer  them. 

Mr.  GiLuoAN.  I  see  no  indication  that  there  are  such  questions  and 
if  there  were,  I  think  we  can  probably  apply  to  you  and  get  the  answers 
in  writing  for  the  committee. 

Mr.  Sanders.  Fine,  thank  you.  ^  I  will  be  here  at  3 :30. 

(Whereupon,  at  3 :10  p.m.  a  brief  recess  was  taken.) 

Mr.  GiLUQAN  (presidmg).  Next  we  have  Mr.  K.  L.  Cheney,  execu- 
tive director  and  general  manager  of  the  Glass  CJontainer  Manufac- 
turers Institute. 

Would  you  care,  Mr.  Cheney,  to  introduce  your  associate  for  the 
purposes  of  the  record  ? 

STATEMEHT  07  R.  L.  CHENET,  EXECUTIVE  DIBECTOR  AND  OEN- 
EBAL  HAirAGEB,  GLASS  COHTAINER  HAXrUPACTiniEBS  INSTI- 
TUTE; ACCOMPANIED  BY  JAJCES  A  SPEUNE,  COUNSEL 

Mr.  Chbney.  Yfes.  I  would  like  to  introduce  Mr.  James  A.  Sprunk, 
our  counsel,  who  is  sitting  here  with  me. 

Mr.  GuxiGAN.  Mr.  Cheney,  I  will  say  the  same  thing  we  have  said 
to  some  of  the  other  witnesses.  At  your  option  you  may  either  submit 
your  testimony  for  the  record  and  summarize  it  or  if  you  prefer  to 
read  it  in  its  entirety,  just  as  you  please. 

Mr.  CJheney.  Thank  you,  Mr.  Chairman.  I  would  like  to  submit  it 
for  the  record  and  summarize  it  to  savB  the  committee's  time. 

Mr.  GiLLiGAN.  Without  objection  your  statement  will  be  accepted 
for  the  record. 

(Mr.  Cheney's  full  statement  follows:) 

Statbmcnt  or  B.  L.  GmsNirr,  Bsbxhttive  Dibbctob  and  Genxral  Manaq]eb,  Glass 
Container  Mantjfactubebb  Institute 

TblB  is  my  third  opportuoity  to  present  to  the  Congress  the  views  of  the  mem- 
bers of  our  Institute  regarding  the  '*Fair  Packaging  and  Labeling"  legislation. 
Without  questioa  this  shows  a  considerable  amount  of  indulgence  on  the  part  of 
the  Congress,  and  particularly  of  the  members  of  this  Committee,  for  which  we 
are  indeed  very  grateful.  But  beyond  demonstrating  the  indulgence  of  this 
Coinm{t^:eey  my  afq^earance  today  after  having  piTesented  our  views  to  both  the 
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Judiciary  and  Conmierce  OommitteeB  of  tbe  Senate  ^  is,  I  bdieve,  ttrong  eTldenoe 
of  oar  genuine  concern  with  respect  to  certain  of  the  provisioiui  which  aze  in- 
cluded in  some  or  all  of  the  bills  presenitly  under  consideration. 

It  is  my  understanding  that  the  bills  principally  under  consideration  are  H.B. 
15440,  introduced  by  the  GhaimMUi  of  this  0(»nmittee,  and  S.  986  as  passed  by 
the  Senate.  While  my  remarks  will  be  addressed  primarily  to  H.B.  15440,  for 
the  most  part  they  will  apply  also  to  the  generally  similar  provisions  contained 
in  S.  985  and  the  other  bills. 

Before  commenting  on  the  bills  themselves,  I  would  like  to  mention  a  few  back- 
ground facts  about  our  Institute.  It  is  a  non-profit  corporation  comprised  pres- 
ently of  65  member  companies,  most  of  which  mianuf adture  ^lass  containeocs.  The 
balance  of  the  membership  consists  of  manufacturers  of  <dosures  and  sui^Uers 
of  raw  materials,  machinery  and  equipment.  In  1966  our  members  produced 
more  than  85%  of  all  glass  containers  made  In  this  country ;  more  than  24  biUion 
containers  having  a  value  of  about  $1,000,000,000. 

Our  glass  container  manufacturing  members  employ  over  66,000  persons  in 
87  plants  located  in  24  states.  That  our  m^nbers'  employees  share  our  con- 
cern over  tbose  provisions  of  the  bills  to  which  we  object  is  shown  by  the  fact 
that  the  two  AFL-CIO  affiliated  unions  which  represent  a  majority  of  these  em- 
ployees have  expressed  their  opposition  to  su^  provisions  in  formal  «tate- 
ihents  submitted  to  both  the  Judiciary  and  the  Commeree  Ck)mmittees  on  the 
Senate.' 

The  spedflc  provisions  of  H.R.  15440  which  cause  us  the  greatest  concern 
are  those  contained  in  Section  5(c)  (5),  authorising  regulations  contr^ling  the 
sizes,  shapes,  and  dimensional  proportions  of  padcages,  and  Section  5(d),  au- 
thorizing regulations  oontrolllng  the  weights  or  quantities  in  which  packaged 
products  could  be  sold.  As  I  will  point  out  later,  we  are  also  concerned  over 
the  conflict  between  state  and  federal  law  which  would  appear  to  be  inevitable 
if  Sections  4(a)  (8),  4(b)  and  12  are  enacted  in  their  present  form. 

We  oppose  Sections  5(c)  (5)  and  5(d)  because  we  deem  them  wholly  unnec- 
essary to  protect  consumers  from  deception ;  because  they  are  not  administra- 
tively feasible;  because  they  would  be  detrimental  rather  than  beneficial  to 
consumers ;  and  because  they  would  result  in  unnecessary  hardship  on  package 
users  and  package  manufacturers. 

The  expressed  sole  purpose  of  Section  5(c)  (5)  is  to  prevent  retail  purchasers 
of  packaged  consumer  commodities  from  being  deceived  as  to  the  net  quantity 
of  the  contents  of  such  packages.  Unfortunately,  anyone  voicing  opposition  to  a 
provision  the  exjyressed  purpose  of  which  is  to  prevent  deception,  runs  the  in- 
herent risk  that  his  occupation  may  be  misconstrued.  In  fact,  Wti&OL  1  last  ap- 
peared before  the  Senate  Commerce  Committee,  I  was  accused  of  being  "against 
any  kind  of  regulation  of  marketing  practices"  and  of  wanting  'Ho  have  carte 
blanche  to  rim  the  packaging  and  sales  promotions*'  the  way  I  want  to.* 

Let  me  assure  you  that  if  this  were  so  I  would  not  be  here.  In  the  first 
place,  federal  laws  already  exist  which  very  clearly  and  very  properly  prohibit 
all  "deceptive  acts  or  practices  in  commerce"  *  as  well  as  the  use  of  any  food, 
drug  or  cosmetic  container  "so  made,  formed,  or  filled  as  to  be  misleading."' 
Second,  our  Institute  has  for  a  number  of  years  participated  very  actively,  in 
cooperation  with  The  National  0>nference  on  Weights  and  Measures,  in  tte  de- 
velopment and  adoption  of  uniform  state  regulations  pertaining  to  packaging 
and  labeling  requirements.  We  believe  that  the  work  of  the  National  CJonfer- 
ence  and  our  efforts  in  this  regard  have  benefited  consumers  and  businessnien 
alike. 


»  Printed  at  pages  424-33,  Part  1,  Hearings  before  the  Baboominlttee  on  Antitrast  and 
Monopoly  of  the  Committee  on  the  Jadlelary,  United  States  Senate,  88th  Congress,  1st 
Session,  Pursuant  to  S.  Res.  fS%  on  S.  867  ^  hereinafter  referred  to  as  the  "1963  Hearings  on 
fil.  387*'),  and  at  pages  397-417,  Hearings  before  the  Committee  on  Commerce,  United 
States  Senate,  89th  Congress,  1st  Session,  on  S.  985  (hereinafter  referred  to  as  the  "1965 
Hearings  on  S.  985"). 

»  The  statements  on  behalf  of  the  30,000  members  of  the  American  Flint  Glass  Workers* 
Union  of  North  America,  AFL-CIO,  are  printed  at  pages  750>61.  Part  2  of  the  1068 
Hearings  on  8.  387.  and  at  pa^es  742-4'5  ox  the  1905  Hearings  on  S.  985.  The  statements 
on  behalf  of  the  7X),000  members  of  the  Glass  Bottle  Blowers  Association  of  the  United 
States  and  Canada,  AFL-CIO.  are  printed  at  pages  7712-78  of  the  1963  Hearings  on  8  887 
and  at  pa^es  7S3-3fF  of  the  1960  HeaHngs  on  S.  985.  *  ^'* 

•  1966  Hearings  on  S.  985  at  page  410. 

^Federal  Trade  Commission  Act  f  5(a)  (1).  1©  U.S.C.A.  I  45(a)  (1). 

•Federal  Food,  Drug,  and  Cosmetle  Act,  21  U.S.C.A.  f  848(d),  |  802(1),  f  862 (d). 
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But  there  is  an  eren  more  powerful  force  tban  either  state  or  federal  lawa 
asatnst  decqitioiL  No  federal  worker,  cominisBioii  or  other  agency,  no  matter 
how  well  intentioned,  could  possibly  do  the  job  of  controlling  business  as  does 
the  American  housewife.  She  votes  for  or  against  a  product  with  her  purchases, 
and  the  message  oomes  through  to  the  businessman  loud  and  clear.  No  business 
can  possibly  succeed  based  on  deceiving  its  customers  Good  will  is  a  most  im* 
portant  asset  in  any  business,  but  particularly  in  a  business  which  sells  packaged 
conaomer  commodities  where  repeat  purchases  are  essential  for  competitive  sur- 
vtvaL  Wholly  apart  from  legal  requirements,  we  have  a  vital  interest  in  seeing 
that  the  consumer  gets  a  fair  deal  and  the  most  for  his  money. 

Our  opposition  to  Section  5(c)  (5),  therefore,  does  not  stem  from  a  desire  to 
have  ''carte  blanche"  or  freedom  from  any  and  all  regulation  of  marketing  prac- 
tices. Bather  our  opposition  is  based  on  our  conviction  that  regulation  of  pack* 
age  sixes  and  shapes  is  neither  a  necessary  nor  a  desirable  means  of  preventing 
coogonner  deception. 

It  is  unnecessary  because,  with  a  properly  filled  and  adequately  labeled  con- 
tainer, no  consumer  can  be  deceived  as  to  the  quantity  of  contents,  regardless  of 
the  sise,  shape,  or  dimensional  proporticms  of  the  package — provided  only  that 
she  will  read  the  labeL  If  she  won't  look  at  the  label,  no  amount  of  government 
regulation  of  package  siaes  and  shapes  can  possibly  protect  her.  She  not  only 
won't  know  how  much  product  is  in  the  package ;  the  chances  are  she  won't  even 
know  what  the  product  is,  unless  the  package  is  transparent.  It  is  the  label,  not 
the  size  or  shape  of  the  package,  which  protects  against  deception. 

We  regard  Section  5(c)  (5)  as  undesirable  because  compulsory  standardization 
of  package  sizes  and  shapes  would  severely  limit  consumer  choice,  inhibit  inno- 
vation, and  restrict  the  competitive  capabilities  of  package  manufacturers  and 
producers  of  consumer  commodities.  The  many  different  sizes,  shapes,  and 
styles  of  packages  found  on  supermarket  shelves  are  there  because  of  the  differ- 
ent and  changing  needs  and  desires  which  consumers  have  expressed  in  their 
daily  purchases  of  packaged  products. 

C<Hitainer  shape  and  design  help  to  satisfy  consumer  desires  for  packages  that 
provide  greater  ease  in  handling.  A  bottle  with  an  indented  mid-section  is  easier 
to  handle,  particularly  with  wet  hands,  than  one  with  straight  sides,  although  it 
might  have  the  appearance  of  being  larger.  A  tall,  straight  side  bottle  may  ap- 
pear to  be  larger  than  a  shorter  one  having  a  greater  diameter.  Is  the  taller 
bottle  to  be  beamed  as  deceptive  because  it  may  look  larger  than  the  other  one? 
Would  the  shorter  one  also  be  banned  if  a  stiU  shorter  bottle  is  used  for  a  com- 
peting product?  Certainly  a  package  should  not  be  regarded  as  deceptive  be- 
cause its  dimensions  or  shape  give  it  an  appearance  of  being  larger  than  another, 
diff^ently  shaped  package  which  holds  the  same  net  quantity  of  contents.  Other* 
wise,  there  could  be  no  stopping  place  short  of  banning  all  shapes  except  the 
single  one  which  has  the  appearance  of  being  smallest 

We  are  confident  that  the  Ck>ngress  does  not  intend  any  such  result  But  the 
fact  remains  that  if  it  is  intended  to  permit  the  continued  use  of  various  styles 
and  shapes  of  containers — and  we  certainly  hope  that  this  is  the  intent — ^then  the 
consumer  must  rely  on  the  label,  not  on  the  appearance  of  the  container,  in  order 
to  know  the  net  quantity  of  contents. 

There  is  also  a  pertinent  question  which  remains  and  which  troubles  us.  If 
the  purpose  of  Section  5(c)  (5)  is  not  to  authorize  regulations  banning  as  decep- 
tive  those  pa<dtages  which  may  appear  to  be  larger  than  others  holding  the  same 
quantity,  what  purpose  is  that  Section  intended  to  serve?  It  is  a  matter  of  real 
concern  to  us  that  the  agencies  who  are  given  authority  to  issue  regulations  might 
well  interpret  Section  5(c)(5)  as  authorizing  stringent  standardization  of  pack- 
age sizes,  shapes  and  dimensional  proportions. 

Forced  standardization  of  packages  would  also  inhibit  innovation.  The  devel- 
oimient  and  lyromotion  of  new  products  and  new  packages  is  an  imjiortant  facet 
of  competition  in  consumer  packaging.  Freedom  to  innovate  in  package  design 
is  particularly  Important  to  new  and  small  businesses,  which  often  need  a  dis- 
tinctive package  to  gain  acceptance  for  new  products  in  competition  with  older 
established  lines. 

Development  of  new  products  often  leads  to  development  of  new  packages,  and 
at  times  package  Innovation  has  led  to  new  products  or  new  product  formula- 
tions— ^for  example,  glass  jars,  plastic  squeeze  bottles,  roll-on  applicators,  and 
aerosols  are  all  used  for  various  forms  of  deodorants.  Extensive  package  regu- 
lation, such  as  this  bill  appears  to  authorize,  would  inevitably  tend  to  put  a 
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Oamper  on  packaging  innoratlons  and  new  product  devietopment  Boafnesses, 
particularly  small  or  new  ones,  would  hesitate  to  invest  money  in  a  pa<^age  tbat 
might  be  "killed  in  Washington". 

Of  particular  importance  to  our  Institute  and  its  members  is  the  effect  whidi 
package  standardization  would  liaye  on  their  ability  to  compete  with  mannfiac- 
turers  of  other  types  of  packages.  Vigorous  competition  exists  between  Tarious 
types  of  paclcaging  materials,  such  as  glass,  metal,  plastic,  paper,  and  even  such 
flexible  wraps  as  cellophane  and  polyethylene.  This  competition  has  led  to  tech- 
nological advances  in  each  sector ;  all  of  which  ultimately  boieflt  ctmsnmers  in 
the  form  of  greater  convenience,  wider  choice,  and  low^  costa 

Principal  among  the  packages  which  compete  with  glass  containers  are  metal 
cans.  Not  only  are  cans  lighter,  which  means  lower  freight  costs,  but  in  most 
cases  they  are  cheaper  than  glass  containers.  Our  principal  advantage  is  that 
glass  can  be  molded  into  an  infinite  variety  of  container  sizes  and  shapes.  This, 
combined  with  great  production  flexibility,  is  what  enables  our  members  to  com- 
pete effectively  with  can  manufacturers.  Government  controls  limiting  pack- 
ages to  standardized  sizes,  shapes,  and  designs — and  thus  inhibiting  our  aMllly 
to  satisfy  consumer  desires  for  convenience,  utility,  and  beauty,  and  packer 
demand  for  sales  appeal — ^would  threaten  our  very  competitive  survivaL 

We  submit  that  the  provisions  contained  in  Section  5(c)  (5)  are  nether  neces- 
sary nor  desirable  for  consumer  protection,  but  on  the  contrary  can  only  operate 
to  the  detriment  of  consumers  and  businessmen  alike.  As  I  am  sure  the  Com- 
mittee members  are  aware,  provisions  generally  similar  to  those  in  Section 
5(c)  (5)  of  H.R.  15440  were  included  in  S.  985  when  it  was  introduced  in  the 
Senate,  but  fortunately  were  deleted  prior  to  its  passage  by  the  Senate.  We 
respectfully  urge  this  Committee  to  follow  a  similar  course. 

Turning  to  Section  5(d),  this  would  delegate  broad  discretionary  authority  to 
the  agencies  to  issue  regulations  prescribing  the  particular  weight  or  quantity  in 
which  any  consumer  commodity  could  be  sold,  if  it  determined  that  the  e:xisting 
weights  or  quantities  in  which  such  commodity  was  being  sold  "are  likely  to 
impair  the  ability  of  consumers  to  make  price  per  unit  comparisons."  While  the 
obvious  purpose  of  this  Section  is  to  benefit  consumers,  and  primarily  in  an 
economic  way,  actually  it  will  cost  consumers  many  miUions  of  dollars  annually. 

The  main  element  of  such  added  costs  would  be  the  considerable  expense  of 
converting  plants  and  equipment  to  comply  with  whatever  packaging  regulations 
might  be  established  for  the  wide  range  of  products  encompassed  by  the  term 
"consumer  commodities". 

For  example,  a  great  portion  of  the  "pack"  of  fruits  and  vegetables  harvested 
in  California  is  packaged  in  the  same  size  container.  These  differ^it  varieties 
of  fruits  and  vegetables  have  different  densities,  with  the  result  that  the  net 
weight  of  the  packaged  product  will  vary  depending  upon  the  particular  fruit  or 
vegetable  being  packed.  Another  well  known  example  is  baby  foods,  where  the 
same  size  Jar  is  used  to  pack  anywhere  from  20  to  as  many  as  50  different  vari- 
eties having  different  densities. 

If  the  agency  thought  it  would  facilitate  price  per  unit  comparisons,  it  might 
propose  regulations  limiting  the  packaging  of  fruits  and  vegetables  to  8  and  12 
ounce  quantities  and  baby  foods  to,  say,  4  ounces.  In  view  of  the  differing  densi* 
ties,  a  number  of  different  slae  containers  would  be  required  to  conform  to  such 
regulations,  whereas  previously  a  single  size  was  used.  This,  in  turn,  would  re- 
quire each  packer  not  only  to  maintain  an  inventory  of  a  number  of  different 
size  containers  but  to  make  costly  changes  in  its  packaging  lines  to  accommodate 
these  different  container  sizes,  all  of  which  would  result  in  substantial  increases 
in  production,  inventory,  labor,  and  other  costs. 

In  addition,  the  economies  of  long  production  runs  by  container  makers  would 
be  sacrificed,  resulting  in  higher  unit  costs  and  prices.  Th«ti  too,  there  would 
be  the  substantial  costs  which  would  be  incurred  by  a  packer  who  previously  was 
packing  in,  say,  6  ounce  quantities  who  had  to  switch  to  8  or  12  ounces.  Ulti- 
mately, of  course,  such  costs  would  be  reflected  in  higher  prices  to  consumers. 
'  There  is  also  the  question  whether  consumers'  Interests  would  be  served  by 
limiting  the  pack  to  8  and  12  ounce  quantities.  The  fact  is  that  it  is  a  con- 
venience to  different  classes  of  consumers  to  have  products  available  in  a  wide 
range  of  sizes  and  quantities.  What  is  a  convenient  quantity  differs  depending 
upon  such  factors  as  the  size  of  the  family,  its  buying  habits,  availability  at 
storage,  and  the  like. 

In  my  prior  statements  to  the  Senate  Judiciary  and  Commerce  Committees, 
these  matters  were  pointed  out,  and  I  am  pleased  to  see  that  consideration  has 
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been  given  to  them  in  Sections  5(f)  and  (g)  in  both  S.  985  and  H.R.  15440.  In 
this  connection,  however,  I  am  at  a  loss  to  understand  why  the  application  of 
Sections  5(f)  and  (g)  is  limited  in  H.R.  15440  to  the  promulgation  of  regulations 
under  Section  5(d),  rather  than  also  being  made  applicable  to  other  regulations 
to  whicli  they  would  obviously  i)ertain. 

Underlying  Section  5(d) — indeed  its  only  purported  justification — ^is  the  as- 
sumption that  regulations  limiting  the  weights  or  quantities  in  which  consumer 
commodities  may  be  sold  will  materially  facilitate  price  i)er  unit  comparisons  by 
consiuners.  We  submit  that  so  long  as  retailers  remain  free  to  price  their  products 
as  they  please — ^which  they  certainly  should  remain  free  to  do— this  is  a  most 
unrealistic  assiunption. 

Let  us  assume  regulations  were  adopted  strictly  limiting  the  quantities  of  a 
given  product  to  8  and  12  ounce  quantities.  Let  us  further  assume  that  Brand  A 
is  packed  in  the  8  ounce  size  and  Brand  B  in  the  12  ounce  size.  Having  freedom 
to  price  as  he  pleases,  the  retailer  decides  to  sell  the  8  ounce  size  of  Brand  A 
at  3  for  79  cents  and  Brand  B  in  the  12  ounce  size  at  3  for  $1.17.  Would  anyone 
seriously  suggest  that  the  average  housewife  could,  without  pencil  and  imper, 
quickly  determine  which  brand  and  size  offered  the  lowest  price  per  ounce? 
The  fact  is  that  no  regulation  stopping  short  of  requiring  retailers  to  post  the 
price  per  ounce  or  per  unit  for  each  consumer  commodity  can  possibly  give  any 
measure  of  assurance  that  such  price  comparisons  will  be  facilitated. 

The  plain  fact  is  that  Sections  5(e)  and  5(d)  both  threaten  great  harm  to 
consumers  and  businessmen  alike,  with  not  countervailing  benefit  to  either  of 
them.  We  do  not  seek  "carte  blanche"  freedom  from  all  regulation  of  market- 
ing or  labeling  practices,  but  we  do  oppose  excessive  and  needless  restrictions 
upon  the  freedom  of  businessmen  to  compete  fairly  for  consumer  patronage. 

Finally,  I  would  like  to  ask  the  Ommittee  to  give  consideration  to  what  ap- 
pears to  us  will  be  an  inevitable  conflict  between  state  and  federal  law  if  Sections 
4(a)(3),  4(b)  and  12  are  enacted  in  their  present  form.  As  I  mentioned  pre- 
viously, the  National  (Conference  on  Weights  and  Measures,  sponsored  by  the  Na- 
tional Bureau  of  Standards,  has  worked  for  a  number  of  years  in  cooperation 
with  the  various  states  in  securing  uniformity  in  state  weights  and  measures 
laws.  As  a  result  of  this  work  the  National  Conference  has  adopted  a  Model 
State  Regulation  pertaining  to  packages  and  marking  requirements,  and  a  num- 
ber of  states  have  adopted  regulations  in  conformity  therewith. 

Unfortunately,  the  provisions  of  Section  4(a)  (3)  of  H.R.  15440  appear  to  be 
in  irreconcilable  conflict  with  those  contained  in  the  Model  State  Regulation. 
Section  4(a)  (3)  requires  the  statement  of  net  weight  or  fluid  volume  of  any 
package  under  4  pounds  or  1  gallon  to  be  expressed  '*in  ounces  or  in  whole  units 
at  iM>iiiid8,  pints,  or  quarts  (avoirdupois  or  liquid,  whichever  may  be  appro- 
priate) ."  In  other  words,  the  quantity  statement  for  «l  package  containing  20 
fluid  ounces  of  product  would  have  to  be  expressed  as  '^20  liquid  ounces".  Under 
the  Model  State  Regulation,  however,  sudi  quantity  would  have  to  be  expressed 
as  "1  pint  4  ounces".* 

Another  area  of  conflict  is  in  the  expression  of  fluid  volume.  Under  H.R. 
15440  the  required  designation  appears  to  be  "liquid  ounces",  whereas  under  the 
Model  Regulation  the  designation  "fluid  ounceis"  is  to  be  used. 

Since  both  the  Model  Regulation  and  H.R.  15440  contain  provisions  permitting 
supplemental  statements  of  quantity  designation,  it  might  be  thought  that  com- 
pliance with  each  could  be  achieved  by  having  two  quantity  statements;  one 
complying  with  federal  and  the  other  with  state  law.  However,  under  Section 
4(b)  of  H.R.  15440  such  supplemental  statements  are  permitted  only  "at  other 
places  on  the  package"  than  the  principal  display  panel ;  whereas  tmder  Section 
6.1  of  the  Model  State  Regrnlation  any  quantity  statement  meeting  its  require- 
ments must  "appear  on  the  principal  display  panel  of  the  package",  and  under 
Section  3.7.1.  thereof  no  supplementary  declaration  may  be  "more  prominently 
displayed  than  the  required  quantity  declaration". 


•  Section  3.4  of  the  Model  State  Regnlation  states  that  when  "the  term  'ounce'  is  em- 
ployed in  a  declaration  of  quantity,  the  declaration  shall  identify  the  particular  meaning 
of  the  term  by  either  of  the  qualifiers  'avoirdupois'  or  'fluid'  *  *  *."  Section  3.5  states 
that  the  ''declaration  of  quantity  ^adl  be  expressed  in  terms  of  the  largest  whole  unit  of 
weight  or  measure  (for  example,  1  quart  shall  be  expressed  as  '1  quart'  and  not  as  '2 

Sluts'  or  '32  fluid  ounces').  However  when  this  results  in  a  whole  number  and  a  frae- 
on.  the  fraction  may  be  expressed  In  its  eqaivalent  in  the  next  smaller  whole  unit  (for 
example,  1%  quarts  may  be  expressed  as  '1  quart  1%  pints*  or  '1  quart  1  pint  8  ounces,* 
but  not  as  1  quart  24)  ounces' ;  1%  pounds  may  be  expressed  as  '1  pound  4  ounces')  *  *  *." 
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Section  12  ot  H.R.  15440  states  the  intent  of  Congress  that  this  Act  will  saper- 
sedc  any  and  all  state  laws  insofar  as  they  provide  for  labeling  the  net  qnantity 
of  contents  of  the  package  of  any  consumer  commodity  covered  by  the  federal  Act 
which  differ  from  the  requirements  of  Section  4  of  the  federal  Act  or  regulations 
promulgated  pursuant  thereto.  Since  the  federal  Act  would  apply  only  to  con- 
sumer commodities  distributed  in  interstate  commerce,  it  would  not  supersede 
any  state  law  so  far  as  concerns  distribution  solely  within  that  state's 
boundaries. 

Wholly  apart  from  the  dilemma  of  being  unable  to  comply  with  both  state 
and  federal  laws  requiring  different  expressions  of  quantity  declarations,  there 
would  be  a  very  heavy  expense  merely  in  changing  the  form  of  quantity  declara- 
tions to  bring  them  into  compliance  with  the  federal  law.  Many  glass  containers 
have  the  label  information,  including  quantity  declaration,  either  blown  into — 
that  is,  molded  or  embossed  on—the  glass  surface,  or  permanently  applied  thereto 
by  means  of  fired  ceramic  labels,  sometimes  referred  to  as  "applied  color  letter- 
ing" or  *'AOL".  In  the  case  of  blown  lettering,  the  metal  molds  used  to  form  the 
containers  are  carved  with  the  necessary  lettering. 

Our  members  have  Just  completed  a  very  extensive  and  costly  program  of 
making  the  necessary  changes  in  their  molds  and  in  their  ACL  desi^is  to  bring 
them  into  compliance  with  the  Model  State  Regulation.  Our  best  estimate  is 
that  it  would  cost  more  than  $1,500,000  to  weld  and  recut  the  molds  and  to 
produce  new  ACL  designs  simi^  to  bring  the  quantity  declarations  into  com- 
pliance with  the  regulations  which  the  agencies  would  be  required  to  promulgate 
under  H.R.  15440. 

Moreover,  the  cost  of  making  these  changes  is  only  a  part  of  the  problem.  One 
of  our  members  has  informed  us  that  if  every  one  of  its  emi^oyees  who  has  the 
requisite  skill  to  make  the  necessary  mold  changes  were  put  to  work  exclusively 
and  for  a  full  7^  hours  a  day  simply  on  making  such  mold  changes,  it  would 
take  two  years  to  bring  its  molds  into  compliance  with  the  form  of  quantity 
declaration  required  under  the  present  wording  of  Section  4(a)(3). 

We  see  no  reason  why  a  federal  law  should  require  a  different  form  of  quan- 
tity declaration  than  that  required  by  state  laws.  This  would  seem  to  be  par- 
ticularly true  where,  as  here,  the  federal  government  has  played  a  leading  role 
in  securing  the  adoption  of  the  Model  State  Regulation.  We  respectfully  urge, 
therefore,  that  Section  4(a)  (3)  of  H.R.  15440  be  amended  so  as  to  conform  with 
the  requirements  of  the  Model  State  Regulation. 

In  the  interest  of  conserving  time,  I  have  pointed  my  comments  at  the  particu- 
lar sections  which  appear  to  most  directly  affect  the  members  of  our  Institute. 
I  am  sure  that  others  who  are  more  directly  involved  with  labeling  matters  thain 
we  are  will  or  have  provided  this  Committee  with  much  helpful  informatioa 
concerning  the  various  other  sections  of  the  bills. 

In  closing,  allow  me  to  express  our  appreciation  for  this  (^yportunity  to  express 
our  views.  I  hope  they  will  be  helpful  to  the  Committee  in  its  consideration  of 
this  very  important  legislation. 

Mr.  GiLUGAN.  You  may  proceed,  sir. 

Mr.  Cheney.  Thank  you,  sir. 

First  I  want  to  express  m^  appreciation  for  the  opportunity  of  being 
here  and  to  tell  you  just  briefly  about  our  association. 

Our  members  employ  over  56,000  persons  in  the  87  glass  container 
plants  located  in  24  States.  I  woula  like  to  point  out  that  our  em- 
ployees share  our  concern  about  certain  provisions  of  H.R.  15440 
which  we  oppose.  This  is  evidenced  by  the  fact  that  two  AFL-CIO 
affiliated  unions  representing  an  overwhelming  majority  of  these  em- 
ployees have  filed  formal  statements  in  the  Senate  in  opposition  to  tiie 
similar  bill,  Senate  bill  985. 

We  oppose  sections  5(c)(5)  and  5(d).  In  regard  to  5(c)(5)  the 
express  purpose  is  to  prevent  retail  purchasers  from  being  deceived 
as  to  the  net  quantity  or  the  contents  of  such  packages.  Unfortunately, 
anyone  voicing  opposition  to  provisions  the  expressed  purpose  oi 
which  is  to  prevent  deception  runs  the  inherent  risk  of  being  miscon- 
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strued  but  this  matter  is  of  such  importance  to  us  that  I  must  take 
that  risk. 

Now  as  to  section  5(c)  (6),  in  the  first  place  we  believe  Federal 
laws  already  exist  which  very  clearly  and  very  properly  prohibit  "all 
deceptive  acts  or  practices  m  commerce"  as  well  as  the  use  of  jany 
food,  drug,  or  cosmetic  container  "so  made,  formed,  or  filled  as  to  be 
misleading." 

Seond,  our  institute  has  for  a  number  of  years  participated  very 
actively,  in  cooperation  with  the  National  Conference  on  W^hts 
and  Idleasures,  m  the  develomnent  and  adoption  of  uniform  ^ate 
regulations  pertaining  to  packaging  and  labeling  requirements.  We 
believe  that  i^e  work  of  the  national  conference  and  our  efforts  in  this 
re@uxl  have  benefited  consumers  and  businessmen  alike. 

Further,  we  believe  strcmgly  that  no  business  can  possibly  succeed 
based  on  deceiving  its  customers.  Goodwill  is  most  important  and 
no  business  can  continue  without  repeat  purdiases.  We  have  a  vital 
iutereet  in  seeing  that  the  customer  has  a  fair  deal  and  receives  the 
most  possible  for  his  money  if  we  are  goio^  to  continue  in  business. 

We  feel  section  5(c)(6)  is  unnecessary  because  with  a  properly 
filled  and  adequatelv  labeled  container  no  consumer  can  be  deceived 
as  to  the  quantity  of  contents  regardless  of  the  size,  shape,  or  dimen- 
sional proportion  of  the  package  provided  onbr  that  she  read  the  label. 
If  she  won't  look  at  the  label,  no  amount  of  government  regulation 
of  package  size  can  possibly  protect  her  and  she  will  not  only  not 
know  how  much  product  there  is  but  probabljr  won't  know  the  product 
itself  unless  the  package  is  transparent.  It  is  the  label  then,  not  the 
size  or  shape  of  the  pac^aee,  which  protects  against  deception. 

Now  compulsory  standardization  of  package  sizes  and  shapes  as 
provided  in  5(c)  (5)  would  limit  consumer  choice,  inhibit  innovation, 
and  restrict  tl^  competitive  capabilities  of  package  manufacturers  and 
producers  of  consumer  commodities.  The  many  different  sizes,  shapes, 
and  styles  of  packages  found  on  supermarket  shelves  are  there  because 
of  the  different  and  changing  needs  and  desires  which  consumers  have 
eroreesed  in  their  daily  purchase  of  packaged  products. 

Container  shape  ana  design  help  to  satisfy  consumer  desires  for 
packages  that  provide  greater  ease  in  handling.  A  bottle  with  an 
indented  midsection  is  easier  to  handle,  particularly  with  wet  hands, 
than  one  with  straight  sides,  althoiu^h  it  might  have  the  appearance 
of  being  larger.  A  tall,  straight  side  bottle  may  appear  to  be  larger 
than  a  iborter  aae  having  a  ffrater  diameter.  The  question  is,  is  uie 
taller  bottle  te  be  banned  as  deceptive  because  it  may  look  larger  than 
the  other  one  i  Would  the  shorter  one  also  be  banned  if  a  still  shorter 
bottle  is  used  for  a  competiufi^  product  ? 

Certainly  a  package  should  not  be  regarded  as  deceptive  because  ite 
dimensions  or  shape  give  it  an  appearance  of  being  larger  than  an- 
other, differ^tly  shaped  package  which  holds  the  same  net  quantity 
of  contont&  Otherwise,  there  could  be  no  stepping  place  short  of 
banning  all  shapes  except  the  single  one  which  the  appearance  of  being 
smallest 

We  are  confident  that  the  Congress  does  not  intend  any  such  result 
But  the  fact  remains  that  if  it  is  intended  to  permit  the  continued 
use  of  various  styles  and  shapes  of  ccmtainers— and  we  certeinly  hope 
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f/vr^x/**  >,  *.;. jj:  i^xjj^a.  ir.*^ded  to  serre  *  It  is  a  maiter  <rf  icaJ  oon- 
<tt«x  t//  «»  t/.jit  t.'.e  ai^tec'r jes  vho  aiie  grrcn  amiiaritT  to  tssoe  regnla- 
X^fjiJi  !:,,iCA  wfrlj  uJMijfrei  section  5<c;<o;  as  authorizing  stzicgeot 
«tiux'iair<i.'zaxk«i  of  pociuge  sizes,  ^lapes,  acd  dinyrsiona]  propor- 

Fory!K)d  standardization  of  packages  would  also  iniiiiMt  inno^ratitML 
T/j^  ^^.v^^y^KitKiit  and  promo^.ion  of  oew  products  and  new  pa/^kages  is 
an  )Utf^/rtAiit  fzfxt  of  comppetiticm  in  consmnrr  packaging.  Freedoin 
to  hsT.oviUM  in  pa/rka^e  def^ign  is  particnlarlT  important  to  new  and 
tstnsilt  tri'Mikii^^^,^  v.'hich  often  need  a  distinctive  package  to  gain  aooept- 
ari/;^  for  riew  prfAw:is  in  competition  with  oidet  estaBlished  products. 

ExtMUkivH  package  regolation,  such  as  this  bill  appears  to  aathonzei 
wfrtjid  jn^vitably  tend  to  pot  a  damper  on  packaging  innovations  and 
nifw  pro^i  u^:t  developmoit.  Bosinesses,  pamcoIarlT  small  or  new  ones. 
woukI  htrhiUkte  to  invest  money  in  a  package  that  might  be  ^killed  in 
Wa%hin(ft/fn.*' 

Of  [particular  importance  to  our  institute  and  its  members  is  the 
ttiff/%  wliich  par;ka$re  standardization  would  have  on  their  ability  to 
ejimt\H^M  with  manufacturers  of  other  types  of  packages. 

ihxr  princif>al  advantage  is  that  glass  can  be  molded  into  an  infinite 
varii'! y  of  i^>ntainer  sizes  and  shapes.  This,  combined  with  great  {Mx>- 
cJuf^tion  flexibility,  is  what  enables  our  members  to  compete  effectively 
with  can  manufa^'turers,  for  example.  Government  controls  limiting 
^rtU'ksifzt^  to  htandardized  sizes,  shapes,  and  designs — and  thus  inhibit- 
ing our  ability  to  satisfy  consumer  desires  for  convenience,  utility,  and 
lH*jiuty,  and  f>acker  demand  for  sales  appeal — wonld  threaten  our  very 
comf)e(itive  survival. 

Now  jis  to  section  Sfd),  while  the  obvious  purpose  of  this  section 
is  t/O  Ixenefit  cx)nmimers,  and  primarily  in  an  economic  way,  actually  it 
will  c^>Ht  cunisumers  many  millions  of  dollars  annually.  The  main 
element  of  such  added  costs  would  be  the  considerable  expense  of  oon- 
verting  plants  and  equipment  to  comply  with  whatever  packaging 
regulations  might  be  established  for  the  wide  range  of  products  en- 
compassed by  the  term  "consumer  commodities." 

lliere  is  also  the  question  whether  consumers'  interests  would  be 
served  by  limiting  any  ^ven  product  to  a  limited  number  of  sizes. 
Take,  for  example,  8-  and  12-ounce  quantities.  The  fact  is  that  it  is 
a  convenienc>e  to  different  classes  of  consumers  to  have  products  avail- 
able in  a  wide  range  of  sizes  and  quantities.  What  is  a  convenient 
cjuant  ity  differs  depending  upon  such  factors  as  the  size  of  the  family, 
Uh  buying  habits,  availability  of  storage  and  the  like. 

Uiulcrlyinn;  sex'tion  5(d) — indeed  its  only  purported  justification — 
is  th(^  assumption  that  regulations  limiting  the  weights  or  quantities 
in  which  consumer  commodities  may  be  sold  will  materially  facilitate 
price  per  unit  comparisons  by  consumers. 

Let  us  assume  regulations  were  adopted  strictly  limiting  the  quan- 
tities of  a  given  product  to  8  and  12  ounce  quantities.    Let  us  further 
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assume  that  brand  A  is  packed  in  the  8  ounce  size  and  brand  B  in  the 
12  ounce  size.  Having  freedom  to  price  as  he  pleases,  the  retailer 
decides  to  sell  the  8  omice  size  of  brand  A  at  3  for  79  cents  and  brand 
B  in  the  12  ounce  size  at  3  for  $1.17.  Would  anj^one  seriously  suggest 
that  the  average  housewife  could,  without  pencil  and  paper,  quiddy 
determine  which  brand  and  size  offered  the  lowest  price  per  ounce? 
The  fact  is  that  no  regulation  stopping  short  of  requiring  retailers 
to  post  the  price  per  ounce  or  per  unit  for  each  consumer  commodity 
can  possibly  give  any  measure  of  assurance  that  such  price  compari- 
sons will  be  facilitated. 

Finally,  I  should  like  to  ask  the  committee  to  give  consideration  to 
what  appears  to  us  will  be  an  inevitable  conflict  between  State  and 
Federal  la'w  if  sections  4(a)(3),  4(b)  and  12  are  enacted  in  their 
piBsent  form.  As  I  mentioned  previously,  the  National  Conference 
on  Weights  and  Measures,  sponsored  by  the  National  Bureau  of  Stand* 
ards,  has  worked  for  a  number  ofvears  in  cooperation  with  the  various 
States  in  securing  uniformity  in  iState  weights  and  measures  laws.  As 
a  result  of  this  work  the  national  conference  has  adopted  a  model 
State  regulation  pertaining  to  packages  and  marking  requirements, 
and  a  number  of  States  have  adopted  regulations  in  conformity  there- 
with. 

Unfortunately,  the  provisions  of  section  4(a)(3)  of  H.R.  15440 
appear  to  be  in  irreconcilable  conflict  witli  those  contained  in  the 
model  State  regulation. 

In  my  prepared  statement  on  pages  14,  15  and  16  I  point  out  in 
detail  these  conflicts  and  how  they  come  about. 

Now  wholly  apant  from  the  dilemma  of  bemg  unable  to  comply 
with  both  State  and  Federal  laws  requiring  different  expressions  of 
quantity  declarations,  there  would  be  a  very  heavy  expense  merely  in 
changing  the  form  of  quantity  declarations  to  brir  ;;  them  into  com- 
pliance with  the  Federal  law.  Many  glass  contaiiu  rs  have  the  label 
mfoimation,  including  quantity  declaration,  either  blown  into — ^that 
is,  molded  or  embossed  on — the  glass  surface,  or  permanently  applied 
thereto  by  means  of  fired  ceramic  labels,  sometimes  referred  to  as 
"applied  color  lettering"  or  "ACL."  In  the  case  of  blown  lettering, 
the  metal  molds  used  to  form  the  containers  are  carved  with  the  neces- 
sary lettering. 

Now  at  tms  point  I  would  like  to  interject,  if  I  may,  a  comment 
on  the  testimony  of  Lawrence  Barker  representing  the  National  Con- 
ference on  Weights  and  Measures.  On  page  4  of  his  statement,  the 
paragraph  numbered  4,  he  indicates  that  they  are  advocating  dis- 
allowing embossing  and  molding  lettering  on  a  container.  Now  I 
cannot  believe  that  this  is  actually  their  intent  because  in  the  model 
State  regulation  promulgated  by  them  is  a  whole  section,  section  6.7, 
pertaining  to  permanently  labeled  glass  containers  and  providing 
provisions  for  molded  lettering.  So  I  am  sure  that  they  recognize  the 
practical  factor,  that  this  lettering  is  important  and  necessary,  and 
1  am  sure  they  do  not  intend  to  eliminate  it. 

Now  -our  members  have  ju^t  completed  a  very  extensive  and  costly 
program  of  making  the  necessary  changes  in  their  molds  and  in  their 
ceramic  label  designs  to  bring  them  into  oompilance  with  the  model 
State  regulation.    Our  best  estimate  is  that  it  would  cost  more  than 
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$L500,000  to  weld  and  recat  the  molds  and  to  produce  new  oermmie 
label  designs  simply  to  bring  the  quantity  declaiuticHi  into  compIiaiMe 
with  the  regulations  whidi  uie  agencies  would  be  required  to  promnl- 
gate  under  H.R.  15440. 

Moreover,  the  cost  of  making  these  changes  is  only  a  part  of  the 
problem.  Que  of  our  members  has  informed  us  that  if  every  one  of 
its  employees  who  has  the  requisite  skill  to  make  the  necessary  mold 
changes  were  p\A  to  work  exclusively  and  for  a  fuU  7%  hours  a  day 
simply  on  making  such  mold  changes,  it  would  take  2  years  to  bring 
its  molds  into  compliance  with  the  form  of  quantity  declaration  re- 
quired under  the  present  wording  of  section  4  ( a)  (S)  • 

We  see  no  reason  why  a  Federal  law  should  require  a  different  form 
of  quantity  declaration  than  that  required  by  State  laws.  This  would 
seem  to  be  particularly  true  where,  as  here,  the  Federal  Government 
has  played  a  leading  role  in  securing  the  adoption  of  the  model  State 
regulation.  We  respectfully  urge,  therefore,  that  section  4(a)(3) 
of  H.R  15440  be  amended  so  as  to  conform  with  the  requir^nents  of 
the  model  State  regulation. 

Now  one  last  point,  Mr.  Chairman.  So  as  not  to  confuse  what  is 
represented  by  that  $1,500,000,  that  would  be  simply  to  rework  the 
molds  to  come  in  conformance  to  section  4(a)  (3).  We  have  made  a 
survey  of  our  industry  and  find  that  the  molds  for  ^lass  containers 
which  would  be  affected  or  put  in  jeopardy  by  this  bill,  if  enacted — 
that  is,  molds  covering  food  and  oeverage  containers  and  what  we 
call  the  chemical  proprietary  drug  and  cospfietic  containers  but  ex- 
cluding alcoholic  beverage  containers  and  milk  containers  which  will 
not  be  covered  in  the  bill — ^the  replacement  value  of  those  active  molds 
in  use  today  would  be  well  over  $30  million  and  these  would  be  placed 
in  jeopardy  and  some  substantial  part  of  them,  if  the  agencies  applied 
the  5(c)  (5)  and  6{d)  to  them,  would  have  to  be  replaced  at  a  very 
enormous  cost  to  our  industry. 

Now  I  hope  thftt  I  have  not  gone  through  that  too  quickly  but 
you  do  have  tne  prepared  statement  before  you. 

Mr.  Jarmak  (presiding) .  Thank  you,  Mr.  Cheney,  for  your  con- 
tribution to  this  hearing. 

Let  me  ask  you,  when  did  the  National  Conference  adopt  the  model 
State  regulation  ? 

Mr.CiiENBT.  In  June  of  last  year,  I  think,  1965. 

Mr.  SpRtTNK.  Yes. 

Mr.  Jarkak.  How  many  States  have  adhered  to  the  standards  set 
out  in  that? 

Mr.  Cheney.  I  dcMi't  know. 

Mr.  Jaricak.  You  mentioned  a  number  of  States  have  adopted  the 
regulations. 

Mr.  Cheney.  I  would  say  it  is  well  over  20  at  this  time.  The 
States  have  been  progressively  adopting  them  as  they  have  the  oppor- 
tunity. The  gentleman  who  appeared  this  morning  probably  knows 
but  I  don't  think  he  testified  to  tnat. 

Mr.  Jaeman.  Perhaps  you  could  furnish  that  information. 

Mr.  Cheney.  Be  happy  ta 

Mr.  Jarman.  Mr.  Neisen. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman. 
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I  noticed  on  page  7  of  your  statement  you  have  this  cosninent: 

If  the  purpose  of  Section  5(c)  (6)  is  not  to  authorize  regnlatlons  banning  as 
^etceptiive  those  packages  which  may  appear  to  be  larger  than  others  holding 
the  same  quantity,  what  purpose  is  that  Section  intended  to  serve? 

I  was  pleased  to  see  that  observation  in  your  testimony  because 
it  seems  to  creep  into  the  hearing  at  intervals,  and  the  term  ^'slack 
fill"  likewise  is  often  used.  To  m^  surprise  in  the  hearing  when  Mr. 
Ck>hen  appeared,  Deputy  Commissioner  of  the  Food  and  Drug  Admin- 
istration, I  asked  the  question  of  Mr.  Cohen  about  the  slack  fill^  what 
authority  did  they  have,  and  Mr.  Rankin  responded  by  referring  to 
section  401  of  the  Food  and  Drug  and  Cosmetic  Act  pointing  out 
that  if  there  was  a  great  proliferation  there  that  they  did  have  the 
authority  and  could  exercise  the  authority  to  stop  a  practice  which 
was  deceptive  as  far  as  the  consumer  is  concerned. 

So  to  me  it  is  strange  that  we  should  have  another  provision  in 
this  bill  which  covers  something  already  in  the  law.  I  wonder  if  you 
want  to  comment  about  that. 

Mr.  Chekbt.  Yes.  If  the  intent  of  this  is  to  prevent  slack  fill,  I  do 
not  think  it  is  very  clearly  brought  out.  As  written  it  would  simply 
seem  to  standardize  shapes  and  sizes.  In  the  case  of  glass  containers 
this  would  not  have  any  effect  on  slack  fill,  they  are  transparent  any- 
way, and  it  does  not  seem  to  deal  directly  with  slack  fill  for  opaque 
containers. 

Mr.  Nelsen.  I  touched  on  this  repeatedly  and  it  seems  that  it  is  neces- 
sary to  do  that  to  get  a  point  across,  but  under  the  present  regulations 
if  there  is  deception,  if  the  Food  and  Drug  Administration  feels  that 
some  practice  is  in  vicdation  of  the  law  in  a  case-b^r-case  basis  they 
bring  adversary  proceedings  against  those  who  are  in  violation  and 
have  the  right  to  do  that  under  the  present  law  but  the  Federal  Trade 
Oonmrissioner  sitting  down  at  that  desk  said  that  he  wanted  rule- 
making authority  so  tiiat  he  could  bring  action.  Rulemaking  authority 
could  get  pretty  Droad  and  even  if  industry  sits  in  on  writing  the  rules 
under  which  the  industry  must  comply  with,  you  have  no  way  of  know- 
ing how  they  will  be  interpreted. 

If  an  arbitrary  Trade  Commissioner  sits  in  judgment,  then  it  seems 
to  me  that  going  over  to  the  Federal  Trade  Act  for  penalty  could  be  a 
very  severe  deterent  to  the  ffreat  technique  of  merchandising  and 
innovations  that  we  have  in  this  country  which  make  topping  some- 
times quite  interesting.  I  am  sure  you  would  want  to  comment  about 
this. 

Mr.  Cheney.  Yes.  You  have  stated  very  well  the  apprehension  we 
have  here.  We  do  feel  that  this  bill  would  give  them  that  sort  of  au- 
thority and  we  do  not  feel  that  it  is  the  proper  way  to  do  it.  We  think 
that  case  by  case  is  the  American  way  of  doing  it,  that  to  enable  an 
agency  to  legislate  thinffs  of  this  kind  even  with  the  relief,  as  you  say, 
of  hearings  and  so  fortn  would,  amouj^  other  things,  we  feel  impose 
mjustices  on  industry  and,  we  feel,  particularly  our  own  industry ;  and 
also  add  costs  because  it  would  be  very  costly  to  go  through  all  these 
hearings;  and  also  inhibit  innovation  because  people  with  new  ideas 
are  not  going  to  want  to  go  into  public  hearings  and  air  them  and  yet 
they  would  not  dare  introduce  them  on  the  market  at  great  cost  if  they 
are  going  to  be  knocked  out  the  next  day. 
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ilr.  Xelse^-  In  other  words,  you  woold  hesitate  to  make  the  tre- 
merifioiLS  investment  in  a  new  packa$?e  fearing  that  yon  mi^ht  be  turned 
down  afrer  having  spent  many,  many  dollars  to  devek^  it  ? 

Mr.  CiiZSKT.  That  is  right? 

Mr.  yaJSKS.  I  think  thisjx>int  has  been  repeated  over  and  over  axrain 
and  I  am  sure  yon  are  well  aware  of  it. 

>f  r.  Cmnonr.'  Yes. 

Mr.  Xeijskx.  I  think  it  is  important  that  the  bearings  reflect  some 
of  these  things  because  I  find  even  amon^  monbers  of  the  committee 
sometimes  we  are  not  always  aware  of  just  what  is  in  the  bill  until  we 
cai^fullv  review  it.    I  hope  we  make  some  changes. 

Thank  you. 

Mr,  Chexet.  Thank  you,  sir. 

Mr.  Jakmax.  Thank  youi 

Our  next  witness  today  is  Mr.  Robert  L.  Callahan,  Jr.,  legal  coundel, 
American  Bottlers  of  Carbcmated  Beverages. 

Mr.  Callahan? 

Mr.  Rked.  Mr.  Chairman,  my  name  is  Dwight  Seed  and  I  am  t-he 
witness.    Mr.  Callahan  is  our  general  counsel. 

Mr.  Jabmax.  You  may  proceed. 

STATEMEFT  OF  BWIGHT  C.  BEED,  ASSISTAIIT  EXECUTIVE  VICE 
PEESIDEHT,  AMEBICAH  BOTTLERS  OF  CABBOHATED  BEYER- 
AOES;  ACCOMPAHIED  BY  ROBERT  L.  CAUAHAV,  JR.,  LEGAL 

coxnrsEL 

Mr.  Reed.  My  name  is  Dwight  C.  Reed,  and  I  work  for  the  Ameri- 
can Bottlers  of  "Carbonated  Beverages,  the  national  association  of  the 
soft  drink  industry.  The  active  membership  that  we  represent  here 
today  consists  of  2,404  independent  manufacturers  who  bottle  and 
distribute  soft  drinks  throughout  the  Nation. 

We  appreciate  the  opponunity  to  appear  before  you  today  and  to 
bring  our  views  of  this  proposed  le^slation  to  the  committee.  We 
have  followed  the  progress  of  packa^n^  legislation  throiLPh  the  Con- 
gress  with  interest  and  concern,  testifying  twice  before  Senate  com- 
mittees in  opposition  to  specific  parts  of  the  proposal.  The  bill  passed 
by  the  Senate,  meaning  S.  985,  we  feel,  represents  less  of  an  excursion 
into  industry  by  the  Government  than  its  earlier  versions,  and  is  im- 
proved thereby.  Our  comment  today  is  directed  to  H.R.  15440  which 
contains  certain  provisions  we  would  not  wish  enacted  into  law. 

Most  alarming  of  the  provisions  of  this  proposal  to  the  soft  drink 
industry  is  subsection  (c)  (5)  section  5,  which  would  invest  an  a^ncy 
with  the  authority  to  restrict  package  size,  shape,  and  dimensional 
proportion  on  an  industry  or  commodity  wide  basis,  if  unspecified  and 
undefined  conditions  of'  deception  or  confusion  are  thought  to  be 
present. 

In  order  that  our  concern  over  this  provision  will  not  be  miscon- 
construed,  permit  us  first  to  say  we  do  not  qiiarrel  with  an  intent  to 
assure  consumers  that  they  are  not  the  victims  of  deception.  We 
believe  consumers  have  tlie  right  to  know  and  manufaxiturers  the 
obligation  to  provide  honest  and  conspicuous  information  as  to  what 
product  is  bemg  offered  and  in  what  quantities.    We  believe  manu- 
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facturers  ttHo  encage  in  deceit,  deception,  or  frandul«it  misrepre- 
sentation should  be  denied  seeking  the  rewards  of  the  marketplace 
by  such  methods.  But  we  f I'anMy  felieve  also  it  f imdamentally  wrong 
to  couple  this  intent  with  a  punitive  preemption  of  legitimate  and 
historical  rights  of  choice  of  honest  manufacturers. 

Under  the  imibrella  of  that  philosophy  then,  our  concern  over 
6(c)  (5)  of  H.R.  15440  centers  on  the  grant  of  discretionary  authority 
to  a  regulatory  agency  which,  first,  could  seriously  affect  what  we 
consider  our  unabused  competitive  rights  and,  second,  because  of 
it  ^ving  rise  to  a  system  which  could  ^ace  in  jeopardy  some  part — 
perhaps  significant — of  the  important  container  dollars  invested  by 
our  many  plants. 

We  believe  such  authority,  thus  bestowed,  tempts  abuse  and  indul- 
gence which  will  operate  to  the  detriment  of  industry  and  consumer 
alike.  We  believe  that  the  application  of  this  power  will  predictably 
settle  into  policies  and  staiikdards  of  interpretation,  which  will  work 
more  to  the  ease  of  administrati<Hi  than  to  the  justice  of  individual 
case  determination.  We  believe,  for  instance,  administration  of  this 
authority  will  give  rise  to  "pwp  se"  c<mcepts  of  deception,  where  cate- 

fories  of  packaging  irrespective  of  their  instant  use  or  nature,  will  be 
anned  and  Government  will  feel — ^as  indeed  it  already  professes  to 
feel — ^it  inconvenient  to  establish  deceit  or  deception  in  the  affected 
case.  Thus  the  manufacturer's  right  to  choose  a  package  will  be  sac- 
rificed in  some  measure  to  regulatory  procedure.  We  do  not  believe 
we  have  demonstrated  cause  warranting  such  erosion  of  our  packag- 
ing  prerogatives. 

We  base  the  above  expressed  views  on  the  remarks  of  Government 
witnesses  who  have  testified  in  support  of  this  legislation.  For  ex- 
ample, appearing  before  the  Senate  Subcommittee  on  Antitrust  and 
Monopoly,  the  Food  and  Drug  Administration  in  the  personage  of  its 
then  Commissioner,  Mr.  George  P.  Larrick,  speaking  of  current  law, 
said: 

We  have  to  proceed,  on  a  case-by-case  basis,  which  is  time  consuming. 

Further,  he  said : 

We  have  lost  every  contested  action  involving  deceptive  packaging  in  food. 
We  believe  that  the  tmth-ln-packaging  biU  represents  a  better  approach  in  bring- 
ing' about  improvement  in  packaging  of  consumer  commodities  than  a  program 
of  enforcement  on  an  individual  commodity  or  a  case-by-case  basis  under  present 
law. 

And  lastly — 

While  legal  actions  have  been  taken  against  products  on  which  the  quantity  of 
Contents  statement  viola  ted.  the  provisions  of  these  regulations — 

Meaning  here  existing  law — 

in  each  such  case  it  has  been  necessaty  to  charge  violation  of  the  act  in  tenns 
of  the  provisions  of  the  act  itself  rather  than  in  terms  of  regulations  issued  under 
the  act,  and  to  satisfy  the  Federal  court  that  the  label  in  question  is  incon- 
spicnous. 

It  is  disquieting  to  this  industry  to  hear  Federal  agencies  ask  Con- 
gress for  the  power  of  administrative  fiat  as  a  substitute  for  judicial 
determination,  on  the  basis  of  inconvenience,  bother,  on  their  failure 
to  prove  past  cases.  In  our  view  fraud  is  fraud  and  deception  is  de- 
ception, findings  of  fact.    And  if  not  demonstratable,  we  question 
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their  existence.    We  perceive  no  legitimate  distinction  between  a  ju- 
dicial standard  for  deception  and  an  administrative  one. 

We  are  opposed  then,  in  general,  to  authorizing  a  Federal  agency 
to  outlaw  as  deceptive  by  r^ulation  packaging  practices  which  a 
court  has  refused  to  find  deceptive. 

The  particular  concern  of  the  soft  drink  industry,  and  it  is  a  very 
real  concern,  stems  from  the  bottlers'  long-established  reliance  on  the 
returnable  glass  container.  There  is  today  an  inventory  of  some  28 
million  gross  of  these  containers  at  a  value  of  about  $280  million.  In 
many  cases  this  investment  represents  as  much  as  40  percent  of  a  bot- 
tler's net  worth.  If  enacted,  this  legislation  could  threaten  part  of 
that  investment  in  our  view. 

A  consumer  does  not  ask  for  a  soft  drink,  or  a  lemon-lime  drink^  or  a 
cola.  As  a  matter  of  general  practice,  she  asks  for — or  i>urchase8 — a 
brand  name  drink.  Such  product  identification  did  not  just  happen. 
Industry  practice  is  devoted  to  the  assurance  that  consumers  know  and 
readily  identify  its  products  by  name  and  appearance.  Distinctively 
shaped  bottles  constitute  a  major  part  of  such  effort.  Many  of  these 
container  shapes  and  designs  are  trademarked.  To  change  a  design 
or  package  shape  erases  years  of  established  product  recognitlQn  and 
familiarity. 

Additionally,  since  a  bottler  cannot  write  off  his  existing  returnable 
inventory  ana  survive  economically,  package  chan^  contributes  to 
confusion  in  that  the  product  is  available  in  two  different  packsiges 
until  his  old  inventory  is  exhausted^  and  this  generally  takes  years. 
For  these  reasons  package  characteristics  are  rarely  cmnged  in  -  thiB 
industry,  and  only  then  for  a  long-ran^,  major  competitive  move. 

Yet  we  believe  we  see  in  this  propossti  the  chance  that  a  bottler  could 
be  forced  to  change  his  familiar  package  and  suffer  the  marketing  con- 
sequence, not  because  his  package  is  deceptive,  but  because  it  has  char- 
acteristics similar  to  some  other  package  which  administratively  was 
judged  ^'likely  to  deceive." 

We  would  point  out  a  second  area  of  practical  concern  expressed  by 
our  membership  over  this  legislation.  Because  of  the  strong  spirit  of 
competition  in  this  industry  which  places  such  a  premium  on  distinc- 
tive packaging  and  product  identity,  a  major  effort  goes  to  package 
design  preceding  the  introduction  of  a  new  product.  We  believe  that 
industry  growth,  new  product  acceptance,  and  continued  consumer  loy- 
alty to  brand-name  image  have  demonstrated  the  value  and  worth  of 
this  practice. 

Although  it  is  difficult  to  express  by  specific  reference,  our  industry 
generally  feels  that  establishinc  a  Government  censor — which  in  effect 
this  legislation  would  do — ^wouTd  tend  to  inhibit  creativeness  in  design 
of  new  containers.  We  realize  that  in  theory  the  administration  of 
such  legislation  would  intend  to  inhibit  deceptive  package  design  only 
but  our  experience  with  other  re^latory  agencies,  however,  leads  us 
to  believe  such  authority  would  m  time  dominate  and  tend  to  stifle 
almost  all  phases  of  packaging  endeavor. 

We  point  out  once  again  that  we  carry  no  brief  for  the  fraudulent 
packager,  and  we  fully  support  laws  to  stop  and,  where  appropriate, 
punish  deception.  We  do  not  seek  insulation  or  immunization  from 
proceedings  designed  to  enforce  such  laws.  We  do  not  subscribe,  how- 
ever, to  outlawing  by  decree  what  is  neither  demonstratable  nor  sup- 


FAIR   PACKAGING   AND   LABELING  711 

portable  in  court.  And  we  consider  such  practice  alien  to  American 
standards  of  justice.  Agreeing  with  the  Senate  that  section  5(c)  (5) 
is  both  unnecessary  and  unwise,  we  respectfully  urge  that  it  be  deleted. 

We  want  to  thank  you,  sir,  for  extending  us  the  opportunity  to  ex- 
press these  views. 

Mr.jARMAN.  Thank  you,  Mr.  Reed. 

Mr.  Nelsen. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman. 

Under  the  adversary  proceeding  now  we  will  say  that  there  appears 
to  be  some  violation  ana  the  Federal  Trade  Commission  brings  action 
which  goes  to  court.  Just  what  type  of  cour  procedure  is  it,  a  jury 
trial  or  what  is  it  like  ? 

Mr.  Callahan.  The  proceedings  brought  by  the  Federal  Trade 
Commission  would  be  before  a  district  court  judge  without  a  jury. 

Mr.  Nelsen.  Without  a  jury.  I  want  to  comment,  Mr.  Chairman, 
and  to  the  witness  that  I  am  very  pleased  that  the  emphasis  of  your 
testimony  points  in  the  venr  direction  that  has  bothered  me  most  in 
this  entire  bill.  I  am  fearful  of  a  situation  where  more  and  more  of 
our  business  communities  are  put  in  a  position  of  bowing  down  and 
buckling  under  to  arbitrary  bureaucrats.  I  have  seen  it  happen  in 
small  business  loans,  I  have  seen  it  happen  in  antitrust  action,  1  have 
seen  it  happen  all  over  in  many,  many  ways.  If  we  move  in  this  direc- 
tion  here  again,  we  would  be  permitting  another  hold  by  bureaucracy 
on  our  free  enterprise  system  which  has  made  the  United  States  of 
America  the  strongest  nation  in  the  world.  I  thank  the  witness  for 
directing  the  burden  of  his  testimonv  in  this  direction  which  in  my 
judgment  is  a  very  dangerous  part  of  this  bill. 

Thank  you,  Mr.  Chairman. 

Mr.  Reed.  Thank  you,  Mr.  Nelsen. 

Mr.  Jarman.  Mr.  Reed,  we  appreciate  your  being  with  us  on  this 
important  subject. 

Mr.  Reed.  Thank  you,  Mr.  Chairman. 

Mr.  Jarman.  This  concludes  the  committee's  list  of  witnesses  today. 
I  would  like  to  mention  now  that  Mr.  William  Heimlich,  vice  president 
of  the  Association  of  National  Advertisers,  Inc.,  who  gave  up  his  place 
in  the  list  of  witnesses  today  to  permit  others  to  testify,  will  be  our  lead- 
off  witness  in  the  morning. 

The  committee  then  will  adjourn  until  10  o'clock  tomorrow. 

Mr.  Nelsen.  Mr.  Chairman,  one  inquiry.  I  do  not  know  what 
statements  have  been  submitted  for  the  record  that  we  have  not  heard. 
Have  there  been  a  large  number  that  have  been  turned  in  ?  If  there 
have  been,  are  they  available  to  any  one  of  us  who  wishes  to  examine 
them? 

The  Clerk.  Yes. 

Mr.  Nelsen.  Thank  you.  I  would  like  to  have  a  list  of  the  wit- 
nesses that  have  submitted  testimonjr  since  I  would  want  to  be  able  to 
refer  to  one  in  which  I  might  be  interested  without  having  to  go 
through  the  all. 

Mr.  Jarman.  That  will  be  furnished. 

Mr.  Nelsen.  Thank  you. 

Mr.  Jarman.  The  committee  stands  adjourned. 

(Whereupon,  at  4 :13  p.m.,  the  committee  adjourned,  to  reconvene  at 
10  a.m.,  Thursday,  August  25, 1966.) 
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House  of  REPREssMTATiyES, 
ComcriTEB  ON  Intbrstatb  and  Foreign  Cohmerce, 

Washington^  D.G, 
The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2123, 
Sajbum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman) 
presidii^. 

The  Chairman.  Good  morning  to  you  early  risers  here.  We  will 
get  our  committee  started. 

Mr.  William  Heimlich  wil  be  our  first  witness.  He  was  good  enough 
yesterday  to  recede  and  let  some  of  the  others  appear  so  we  are  very, 
very  grateful  that  he  did  and  I  am  sure  that  tney  are.  We  want 
to  thank  you. 

You  may  proceed  as  you  see  fit,  sir. 

8TATEMEHT  OF  WILLIAM  HEIMLICH,  VICE  PBESIDEIIT,  ASSOCIA* 
TIOH  OF  HATIOHAL  ADTEBTI8ERS,  INC. 

Mr.  Heihlich.  Thank  you,  Mr.  Chairman. 

I  would  like  to  start  out  by  saying  how  much  I  appreciate  the  in- 
terest this  committee  has  shown  in  this  problem.  I  think  it  is  a  fine 
expression  of  interest  in  a  problem  which  affects  us  all.  I  would  like 
to  thank  you  and  the  committee. 

The  Chairman.  I  appreciate  your  work  and  I  am  sure  Mr.  Nelsen 
does,  and  we  want  to  ao  what  is  best.  We  will  have  to  hear  all  sides 
and  then  mark  up  a  bill.  That  is  the  reason  we  do  appreciate  your 
testimony  as  I  say,  and  your  allowing  tlie  others  to  proceed  aliead  of 
you. 

Mr.  Heochch.  Thank  you. 

Mr.  Chairman,  mv  name  is  William  H.  Heimlich,  a  vice*  president 
of  the  Association  of  National  Advertisers,  a  trade  association  founded 
in  1910. 

The  members  of  ANA  represent  more  than  500  companies  which  use 
advertising  in  the  promotion  and  sale  of  their  goods  and  services. 

The  ANA  has  been  troubled  over  portions  of  H.R.  15440  and  its 
companion  bills  in  both  the  Senate  and  the  House  since  S.  347,  later 
S.  985  was  initially  introduced.  As  a  reflection  of  this  concern  we 
testified  through  our  general  counsel  Mr.  Gilbert  H.  Weil,  and  through 
Mr.  Jerry  Green  of  the  Alfred  Politz  Research  Orj2:ani2ation  in  op- 
position to  the  bill  before  the  Senate  Judiciary  Committee. 

I  should  like  to  say,  sir,  that  I  have  provided  the  committee  with 
copies  of  the  research  undertaken  by  the  Polita  Research  Organiza- 
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tion  which  may  have  meaningful  bearing  on  the  bill.  1  may  refer 
to  that  later. 

With  your  indulgence,  sir,  I  shall  skip  through  the  testimony. 

The  Chairman.  Fine,  anything  that  you  think  is  pertinent,  and 
we  appreciate  that. 

Mr.  Heimuch.  Thamkyou,  sir. 

We  are  most  gratified  that  since  that  time  the  bill  has  been  modified 
in  several  important  respects.  Nevertheless,  with  your  permission, 
I  have  appended  the  researcli  on  "cents-off  promotions"  conducted  for 
us  by  Mr.  Green  to  this  statement.  I  caB*  it  to  your  attention  as  con- 
crete evidence  that,  despite  everything  said  to  the  contrary,  consumers 
strongly  favor  cent^  off  ovtr  other  promotion  devices. 

The  marketing  function  i&  a  new  development  in  American  industry, 
and  it  reflects  new  and  not  totally  defined  business  viewpoints.  For 
sliorthand  purpose  we  call  it  the  market ii^  concept.  . 

I  mentioned  this  dev^lvprnent  here  because  it  is  at  t^he  root  ^f  :our 
concern  over  H.R.  15440.  The  fundamental  function  of  marketing  is 
to  go^ii^to  thQ  mairketplace — ^go  to  the  coosumer— and  find  out  wmat 
the  consumer  wants  or  may  want  and  to  then  provide  JV^  that, 
vrhethep  or  not  it  is  what  the  company  has  nuinuf  actur?d  traaitionally 
or  finds  mqst  convejiient  to  mainufacture.. 

'f  he  marketing  (MMicept  has  put  the  consumer  in  the  driver's  seat. 
By  looking  for  what  the  consumer  wants,  marketing  has  ivcoounted 
for  many  of  the  improvements  in  products  and  for  piuch  of  the  in- 
novation which  we  see  all  around  us.  It  is  marketing  thinking  which 
has  led  to  ppepackaged  meals -rather  than  potatoes  in  bulk,aeroeol 
cans  rather  than  "Fljt  Guns,"  pens  with  ink  cartridges  rather  than 
bottles  which  spilled,  and  shoe  polish  designed  for  shoes  rather  than 
for  your  fingernails.  • 

From  %hB  ieonsuiper's  viewpoint  such  developments  as  S.  985  can 
ogaly  be  a  giant  step  backwara.  And  to  compound  the  error  the  step 
cpiild  be. taken  without  aaay  genuine  or  commenBurate  gains. 

One  of  the  most  recent  marketing  reports  passed  my  4^k  jiist  a 
few  weeks  ego  and  it  pointed  out  that  in  the  12  months  of  1866,  more 
than  $15  billion— that's  15  followed  by  9  zeros— will  be  spent  bv  U.S. 
industry  in  research  and  development*  Of  that  amount,  $10.5  billion 
will  go  for  development  and  this  means  that  we  will  have  an  explosion 
of  new  products  in  the  immediate  years  ahead.  That  same  study 
pointed  out  that  within  3  years,  by  1970,  16  percent  of  the  total  sales 
of  U.S.  companies  will  come  from  products  which  do  not  naw  exist ! 
This  is  a  reflection  qf  tlve  unbelievable  accumulation  of  new  knowl- 
edge, of  new  discoveries,  of  new  techniques,  automation,  of  computers 
and  consumer  sophistioati(Mi.  And  buried  unseen  in  those  sentences 
is  the  promise  of  new  jobs,  whole  new  industries  and  better,  healthier, 
and  happier  lives  for  all  our  people. 

When  S.  387,  tlie  predecessor  of  S.  085,  was  being  considered  in  the 
Senate,  one  witness  testified  that  30  yeara  ago  there  was  one  way  to 
buy  potatoes — the  same  way  they  had  been  bought  for  the  past  cen- 
tury. Then  somebody  thought  of  washing  them,  putting  them  in  a  bag, 
preweighed.  The  idea  was  instantly  accepted.  Now,  3  decades  later, 
you  can  buy  those  potatoes  in  more  than  60  ways — canned,  frozen, 
dried,  mashed,  diced,  cooked  in  a  score  of  ways,  even  prepared  in  the 
same  dishes  in  which  they  are  to  be  served. 
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And  does  oar  crcmsumer  object  because  she  finds  a  price  comparif^oh 
difficult?  Not  in  the  least.  On  the  contrary,  her  insistence  has 
brought  about  these  remarkable  conveniences.  She  buys  each  and 
every  one  of  those  products  in  sufficient  volume  to  make  it  profitable 
for  many  new  companies  to  make  them  in  competition  with  each  other, 
and  to  constantly  improve  the  quality  of  the  product,  for  therein  lies 
the  way  to  the  consumer's  heart.  And  what  we  have  just  said  about 
potatoes  is  equally  true  of  nearly  every  food  in  the  market.  It  is  true 
of  every  consumer  item  all  the  way  up  to  and  including  automobiles 
and  houses,  for  here,  as  everywhere,  marketing  men  seek  out  consumer 
demands  and  out  ox  their  demands  come  the  new  goods  and  ser\nces, 
the  new  products,  new  jobs,  and,  of  course,  new  taxes  to  help  pay  for 
the  new  services  which  are  demanded  of  government  itself. 

Such  a  response,  I  submit,  could  not  be  made  by  industry  if  it  were 
to  be  subjected  to  the  bureaucratic  controls  such  as  those  which  are  an 
important  segment  of  H.R.  15440.  The  consumers'  free  choice  would 
be  severely  circumscribed  and  small  manufacturers  especially  would 
be  denied  the  potent  tools  of  innovation  and  originality  which  they 
need  to  build  markets  for  their  products.  The  fact  is,  we  might  find 
ourselves  in  the  sorry  position  of  being  legally  locked  into  the  status 
quo  at  the  precise  moment  when  the  knowledge  explosion  is  producing 
new  materials,  new  ideas,  new  products,  and  new  conveniences  for  thp 
consumer. 

As  you  well  know,  the  consumer  is  constantly  being  evahiated.  We 
know  much  about  her  habits,  her  wants,  and  her  complg^ints.  She  is 
being  surveyed  continuingly  by  age,  education,  §ex,  race,  geographic 
location,  income,  and  every  conceivable  measuring  stick.  We  know 
that  the  average  sliopper  today  is  infinitely  more  sophisticated  then 
her  mother  was  30  years  ago.  We  know  that  she  goes  to. the  super- 
market three  times  a  week,  spends  about  27  minutes  tnere.  lias  a  family 
income  in  the  neighborhood  of  $100  a  iveek — that'  is  a  disposable  in- 
cofHie — ^we  know  the  age  levels  and  her  educaticoi.  We  know  that  in 
more  than  80  percent  of  the  cases  surveyed  (Politz  survey)  she  pre- 
fers centsK^  prcMnotions  to  any  other  siiid,  reads  the  labc^ls  and  is 
satisfied  with  what  she  finds  on  them.  In  the  case  of  nonprescription 
medicines,  for  example,  77  percent  are  satisfied  with  the  directions-and 
only  4  perc^it  feel  that  they  need  more  information  (Du  Pcmt  con- 
sumer study ) .  We  know  that  she  is  concerned  with  status  symbols  and 
takes  pride  in  talking  about  having  bought  the  very  newest  thing, 
whether  it  is  a  washing  machine  or  a  new  drug  prescribed  by  her  doctor. 

We  know  that,  when  instant  coffee  was  introduced  our  psychological 
experts  predicted  housewifely  resistance,  said  they  would  not  buy  it, 
but  they  were  wrong.  We  know  that  her  husband  has  naoved  up. 
that  the  blue-collar  worker  has  superseded  tlie  blue-denim  worker,  ana 
that  common  labor  is  fast  disappearing.  Indeed,  the  v/hole  quality  of 
American  life  has  been  renmrKiibly  upgraded  in  the  past  10  years  and 
will  go  much  further  in  the  next  10,  always  provided  that  no  artificial 
i*estraints  are  imposed  by  unforeseen  disasters.  And  one  of  those 
disasters  from  our  standpoint — and  f rom^  that  of  the  consumer  as  we 
know  her — would  be  the  "voluntary"  or  involuntary  standardization 
of  product  packaging. 

And  when  we  talk  about  the  "average"  shopper,  we  know  full  well 
that  there  is  no  such  thing,  for  what  distinguishes  Mrs.  Consumer  in 
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1966  is  her  md^)eadBnce,  her  departuro  f  rom  avsra^e.    Mar 
men  vmut  to  respond  to  every  consumer  so  far  as  possible,  and 
one  of  the  prime  reascms  why  we  resist  standardizaticfli  in  fa 
healthy,  competitive  clioice. 

Packaging,  as  well  as  products,  are  the  inevitable  result  of  con 
d^nand.  And  it  need  not  be  a  majority  of  consumers  or  even  i 
percentage  who  demand — and  get — concessions  from  the  pre 
For  even  a  small  percentage  may  represent  millions  of  omsuD 

Take,  for  example,  the  aerosol  package  which  has  beonne  s 
mendously  popular.  Just  a  few  years  ago  there  was  no  sue 
tainer.  Today  it  is  used  for  everything  from  perfume  to  cake  c 
tions  and  paint  cans.  Can  you  imagine  the  reacti(m  of  a  gover 
worker  to  a  proposal  to  produce  and  sell  a  can  which  is  largely 
with  gas?  I  am  reasonably  sure  that  lie  would  Imve  rejected  tl 
out  of  hand,  not  because  he  was  arbitrary  but  because  he  had  no 
to  the  marketing  know-how  which  showed  consumer  need  aiii 
sumer  acceptance  of  such  a  product. 

Our  competitive  systems  make  it  mandatory  that  the  manufa 
not  only  respond  to  consumer  demands — ^they  nave  got  to  active 
constantly  listen  to  the  voice  of  the  consumer  if  tney  are  to  s 
business.  We  can  stop  confusion  cold  by  prescribing  a  uniform 
day — ^as  the  Chinese  nave — or  by  simply  having  Government 
with  prepackaged  items  for  families  of  various  sizes. 

A  current  study  by  Sales  Management,  the  magazine  of  marl 
has  some  facts  which  might  be  appropriate  for  your  considei 
The  results  were  publidied  in  July  of  this  year.  'The  survey  c< 
himdreds  of  families  selected  for  income,  geographic  area^  rac 
age.    Some  of  the  questions  went  like  this : 

When  I  buy  a  food  or  household  product  for  the  first  time,  the  pad 
container  has  great  influence  on  mj  choice  of  brands. 

Forty-nine  percent  agreed :  47  percent  did  not  agree.  You  ii 
how  balanced  the  resuKs  were,  nearly  50-50.  Then  came  the 
tion: 

Giren  the  choice  between  similar  products,  I'd  be  willing  to  pay  more 
product  that  came  in  the  more  efficient  or  convenient  padcage. 

Sixty-one  percent  agreed:  32  percent  disagreed.  And  tha 
centage  held  true  for  aB  income  groups.    Ana  then  they  were 

When  I  read  a  label  that  the  product  is  selling  for  so  many  cents  off,  I 
assume  that  it's  a  bargain. 

Overall,  56  percent  agreed  and  41  percent  did  not  agree.  S 
cantly,  however,  the  lowest  income  group  reported  64  percent 
ing.  And  that  is  just  about  identical  with  the  survey  we  had 
by  the  Politz  organization  3  years  ago. 

What  I  am  getting  at  here  is  not  just  majority  preferen< 
diversity  of  opinion.  We  call  it  market  segmentation.  It  cou 
as  easily  be  called  individual  choice.  As  I  stated  earlier,  a  sma 
centage  may  actually  represent  millions  of  people.  Percentage 
do  not  tell  the  whole  story.  People  are  not  alike.  They  a 
standardized  and  they  do  not  want  to  be.  And  the  ladies  w 
count  for  the  bulk  of  the  buying  take  pride  in  being  different 
old  idea  of  "keeping  up  with  the  Jonses"  has  long  since  given  ' 
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8  kind  of  "one  upmanship" — a  healthy  reflection  of  the  better  educa- 
tion and  sophistication  wnich  I  referred  to  earlier. 

In  her  appearance  before  the  Food  Marketing  Commission,  Glenda 
McGinnis,  n>od  and  equipment  editor  of  Women's  Day,  stated : 

I  can  count  on  my  fingers  the  complaints  we  have  had  from  readers  on  the 
subject  of  food  productSt  packaging,  and  so  forth,  in  the  more  than  25  years  I 
have  been  on  my  present  job. 

The  Better  Business  Bureaus  -which  have  more  than  8  million 
contracts  with  consumers  each  year  through  their  121  bureaus  in  this 
country — a  far  greater  consumer  contact  than  any  other  group,  pri- 
vate or  governmental — ^report  that  complaints  on  labeling  are  so  mmi- 
mal  as  to  defy  classification  or  percentage  evaluation. 

And,  finally,  a  recent  survey  by  Good  Housekeeping  magazine 
turned  up  four  significant  conclusions : 

1.  Women  do  read  labels  on  packages  (a  fact  borne  out  in  most 
other  surveys). 

2.  They  think  that  they  get  the  information  they  need  from  labels 
and  packages. 

3.  They  would  like  more  information  on  clothing  labels.  Mrs.  Pe- 
terson, I  think,  reported  to  the  committee  they  are  now  going  to  get 
-that. 

4.  They  complain  that  some  packages  are  hard  to  open. 

The  important  thing  here  is  the  voice  of  the  consumer,  constantly 
heard,  constantly  heeded  for  she  is  the  customer.  With  the  producer, 
the  people  who  must  stand  or  fall  on  what  the  consumer  deciaes,  every 
day  is  election  day  with  every  ballot  counted  and  no  recounts  per- 
mitted. If  the  purchase  ballot  is  not  cast  for  any  given  product,  out 
it  goes. 

In  conclusion,  Mr.  Chairman,  may  I  express  the  hope  that  H.R. 
15440  will  receive  even  further  critical  scrutiny  by  your  committee. 
In  this,  it  is  our  belief  that  your  objective  should  be  to  seek  out  any- 
thing in  packaging  which  is  truly  false  or  fraudulent.  While  we  are 
inclined  to  believe  that  present  law,  vigorously  enforced,  is  sufficient 
to  control  falsity,  we  stand  ready  as  we  always  have  to  support  sound 
legislation  and  regulation  in  this  area. 

On  the  other  hand,  the  elimination  of  confusion  in  the  marketplace 
through  standardization  or  by  locking  in  the  status  quo  is  a  very 
different  matter.  If  that  is  to  be  accomplished,  it  can  only  be  done  at 
the  expense  of  the  consumer  herself.  Accordingly,  we  must  urge  that 
H.R.  15440  be  amended  to  confine  itself  to  deceptive  practice  rather 
than  to  such  subjective  issues  as  confusion  or  rational  choice. 

Freedom  of  choice  is  a  precious  right,  one  which  will  be  exercised 
in  the  elections  in  November  and  which  is  inherent  in  our  free  system 
of  government.  It  is  no  less  precious  and  no  less  exercised  in  the 
marketplace.  That  is  why  we  have  asked  to  be  heard  here  today  and 
also  why  we  hope  you  will  take  a  good,  long,  hard  look  at  any  pro- 
posals which  nught  limit  consumer  choice.  The  question  as  we  see 
it  is  simply  this:  Is  the  consumer  willing  to  sacrifice  the  broad  choice 
she  now  enjoys  in  return  for  a  standaroized  market  with  little  or  no 
choice  between  products?  We  believe  her  answer  would  be  a  re- 
sounding "No.'' 

In  the  survey  of  the  Alfred  Politz  organization  on  the  matter  of 
cents  off  which,  of  course,  is  now  under  the  proposed  15440,  we  learned 
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that  consumers  like  first  or  second  best  cents-off  sales,  80.3  perc^it; 
coupons,  57.2  percent;  premiums,  42.8  percent;  and  contests  only  6.6 
percent. 

Thejr  were  also  asked  whether  or  not  Congress  should  p^ss  a  la^v 
governing  cents-off  sales  and  the  question  was  asked  in  this  way: 
^here  was  an  article  in  the  paper  the  other  day  that  said  Congress 
is  considering  a  bill  which  would  make  it  illegal  for  a  manufacturer 
to  offer  his  product  to  tlie  consumer  on  a  cents-off  kind  of  sale;  in 
other  words,  by  law  the  manufacturer  could  not  lower  his  price  and 
mark  the  savings  on  the  package  accordingly." 

"What  do  you  think  about  this?  Do  you  think  Congress  should 
pass  such  law  or  not  ? " 

The  results :  Think  Congress  should  pass  such  a  law,  8.9  percent ; 
think  Congress  should  not  pass  such  a  law,  63.8  percent;  no  opmion, 
27.1  percent. 

I  should  like  also  to  point  out  that  as  he  developed  iai  his  testi- 
mony before  the  Senate  Judiciary  Committee,  Mr.  Green  reported 
that  the  techniques  employed  in  this  survey  were  precisely  those  which 
are  employed  in  their  service  to  Government  agencies  including  the 
Department  of  Commerce.  We  think  that  there  is  a  reasonable  de- 
gree of  accuracy  in  this  in  that  more  than  74  interviewers  were  used 
and  more  than  1,400  people  were  the  subjects  of  the  interviews. 

That  concludes  my  presentation,  sir. 

The  Chairman.  Thank  you  very  kindly  for  making  your  statement 
brief.  I  think  it  has  been  a  very  good  statement.  I  am  sure  that  it 
will  be  helpful  to  all  membei-s  of  the  committee  Tvhen  they  review  this 
record  to  start  to  mark  up  tlie  bill. 

I  notice  that  you  say  that  if  we  find  deception,  and  fraud  then  you 
are  not.  averse  to  some  legislation  that  might  correct  that. 

Mr.  IlEiitfUCH.  Yes.  sir.  We  also  support  the. present  laws  in  this 
area,  and  we  believe  that  they  could  be  more  vigorously  enforced  as 
has  been  brought  out  by  Government  witnesses. 

The  Chairm;an,  Mr.  Nelsen. 

Mf.  Nelsen.  Thank  you,  Mr.  Chairman. 

I  noted  your  reference  to  the  sales.  Of  cour^  if  I  buy  a  bushel  of 
potato^  from  the  producer  I  get  a  very  good  bargain,  but  it  seems  to 
me  that  today  the  people  are  buying  a  service  as  much  as  anytliing  else. 
I  am  reminded  of  the  farm  folks  in  my  office  a  number  of  years  ago 
complaining  about  the  hens  that  were  selling  from  the  farm  bringing 
only  15  or  20  cents,  wliile  in  the  food  markets  poultry  products  were 
veiy  expensive.  I  pointed  out  to  this  lady  that  if  she  took  one  of  her 
Plymouth  rock  chickens  and  chopped  its  head  off  and  put  it  on  the 
counter  there  would  be  no  buyers  because  no  one  knows  how  to  take 
the  feathers  off  the  chicken  any  more.  One  of  the  things  the  public 
is  demanding  is  sen'ice. 

Many  of  the  products  may  not  be  the  best  bargain,  but  it  is  the  serv- 
ice the  consumei*s  are  seeking.  To  a  gi'eat  degree  your  polls  and  your 
sampling  of  opinion  would  indicate  the  same  thine. 

Mr.  Heimlich.  Yes,  sir;  that  is  true.  I  was  born  and  reared  on  a 
farm  out  in  Mr.  Gilligan's  home  State  and  I  appreciate  the  conven- 
ience of  the  present  packaged  chickens  in  the  supermarkets  ev-en  though 
it  costs  a  little  more. 
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This  also  brings  up  the  matter  of  the  price  per  unit  and  the  com- 
parative pric«.  It  is  very  difficult  to  compare  the  price  of  a  pound  of 
potatoes  which  you  buy  from  the  vegetable  bin  and  weigh  tnem  and 
sack  them  yourself  with,  let's  say,  a  potato  souffle  that  has  been  pre- 
pared, frozen,  and  is  ready  to  sticK  in  the  oven  and  serve  from  the  same 
container.  Price  comparison  today  is  impossible.  We  are  buying 
not  just  for  price  as  we  did  30  yeai-s  ago,  but  for  dozens  of  other 
reasons. 

Nr.  Nelsbn.  I  was  wondering  if  your  survey  has  indicated  some 
areas  where  there  is  deception.  I  think  the  committee  would  want 
to  do  whatever  is  necessary  in  the  area  of  deception  if  wecanput  our 
finger  on  it  and  if  we  can  write  legislation  that  will  not  stifle  our  econ- 
omy and  our  system. 

Have  you  found  in  your  surveys  any  indication  from  the  consumer 
of  an  area  of  malpractice  in  merchandising  ? 

Mr.  Heimlich.  Yes,  sir;  but  this  generally  involves  an  area  which 
the  manufacturer  is  helpless  to  act  upon.  We  welcome  the  activities 
here  and  we  recognize  that  they  are  utterly  necessary,  the  activities 
of  the  Federal  and  State  agencies,  such  as  deception  in  weights  or 
misrepresentation  of  piK>duct. 

Mr.  Neusek.  Which  are  now  illegal. 

Mr.  Heiklich.  Which  are  now,  presently,  illegal.    Yes^  sir* 

Mr,  Nelsen.  One  thing  that  seems  to  me  to  be  quite  evident  in  many 
of  the  representations  that  liave  been  made  before  this  committee  is 
the  result  of  a  failure  to  use  existing  law  to  do  what  tlie  complainant 
is  asking  for.  It  would  seem  to  me  that  the  Food  and  Drug  Adminis- 
tration or  the  Federal  Trade  Commission  in  those  cases  have  not  exer- 
cised the  authority  that  they  now  have.  It  is  perhaps  because  of  the 
lack  of  personnel  and  the  lack  of  money  as  far  as  the  Congress  is  con- 
cerned. But  if  that  be  true,  tliey  have  not  represented  to  «us  to  my 
knowledge  that  they  have  not  had  enough  money,  and  I  don't  know 
of  any  instance  where  we  have  turned  them  down  where  they  need  it. 
It  seems  to  me  that  this  committee  might  examine  whether  violations 
have  occurred,  and,  if  there  are  complaints,  why  they  have  not  been 
filed  w^ith  the  proper  authorities  for  investigation. 

I  have  no  more  questions,  Mr.  Chai  rman. 

The  Chairman.  Mr.  Maodonald. 

Mr.  Macdonald.  No  questions. 

The  Oni\iHi£AN.  Mr.  Curtin. 

Mr.  CxjRTiN.  No  questions. 

The  Chairman.  Mr.  Younger. 

Mr.  Younger.   No  questions. 

The  Chairman.  Thank  you  very  much.  We  appreciate  your  stand- 
ing by  yesterday.  We  appreciate  your  testimony  and  I  think  it  will 
be  very  informing  to  us. 

Mr.  Heimlich.  Thank  you,  sir. 

The  Chairman.  Mr.  Walker  Sandbach,  executive  director  of  Con- 
sumers Union. 

We  are  very  glad  to  have  you,  sir,  and  to  have  your  comments.  If 
you  can  do  like  the  former  witness,  perhaps  skip  some  of  your  pfrepared 
statement  and  put  it  all  in  the  record,  we  will  appreciate  it,  but  if  not, 
give  it  in  the  way  you  think  best  to  get  your  story  across. 
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Mr.  Sandracu.  Thank  you,  Mr.  Chairman.    I  will  be  very  happy  to 
summarize  a  good  part  of  what  I  have  to  say. 
The  Chairman.  Fine. 

STATEMENT  OF  WALKER  SAHSBACH,  EXECUTIVE  DIBECTDK, 
00HSUHES8  UinOR 

Mr.  Sandbach.  Let  me  start  by  saying  I  very  much  appreciate  the 
time  that  this  committee  has  spent  on  this  issue.  I  was  here  during 
the  air  strike  hearings,  hoping  I  might  be  able  to  testify  on  this  bill. 
I  realize  the  many  problems  you  have  had  and  I  think  every  one  appre- 
ciates the  concern  you  have  on  this  issue. 

I  come  before  you  from  a  dual  bac]^round.  I  am  executive  director 
of  Consumers  Union,  which  publishes  Consumer  Reports,  a  magazine 
which  goes  into  a  million  homes  every  month.  Before  I  became  execu- 
tive director  of  Consumers  Union  I  was  general  manager  of  a  consumer 
cooperative  in  Chicago  which  had  as  its  major  business  the  operation 
of  a  supermarket.  Most  of  m^  adult  life  has  been  spent  very  closely 
related  to  supermarket  operations  so  that  I  have  now  my  direct  rela- 
tion with  the  consumer  and  previously  the  operation  of  a  supermarket, 
which  is  perhaps  an  even  more  direct  relation  with  the  housewife. 

My  findings  nave  been  that  the  housewife  is  very,  very  disturbed  by 
the  problems  of  shopping  in  a  supermarket.  We  just  heard  from  the 
previous  witness  that  there  are  very  few  problems.  I  just  dannot  un- 
derstand what  they  are  talking  about.  At  Consumers  Union  we  have 
had  over  the  past  5  years  literally  thousands  of  letters  from  house- 
wives telling  us  about  the  problems  with  packaging  they  have  had  in 
the  supermarket  itself. 

At  the  co-op,  where  we  had  20,000  customers  a  week  in  the  super- 
market in  the  Hyde  Park  section  of  Chicaeo,  we  had  comi>laint  after 
complaint  about  the  kind  of  packaging  prwlems  they  ran  into,  and  it 
is  this  kind  of  thing  of  which  I  would  like  to  give  you  a  few  more 
examples. 

How  could  this  issue  have  stayed  alive  5  years  in  Congress  if  there 
was  not  a  groundswell  of  concern  or  interest  on  the  part  of  the  house- 
wife out  in  the  country  t 

I  have  brought  along  a  few  examples  and  I  would  like  to  just  go  over 
those  with  you  and  leave  them  with  you. 

When  housewives  write  in  to  us  tnej  freq^uently  send  us  the  label  to 
show  us  exactly  what  they  have  run  into  m  the  supermarket.  This 
first  one  is  from  Wheat  Cliex.  Here  are  two  packages.  The  old  pack- 
age was  a  12-ounce  package,  the  new  package  is  the  9^  ounce  pack, 
exactly  the  same  size  box.  How  did  they  perform  this  nuracle,  because 
both  l>oxes  were  equally  full  f  We  sent  the  complaint  of  the  customer 
in  to  the  Ralston  Turma  people  and  they  explained  to  us  that  tliey 
had  foimd  through  their  marketing  research  that  tiie  consumer  liked 
a  little  more  tender  pieces  of  cereal  so  they  put  more  air  into  this  cei^eal 
to  make  it  more  tender.  Now  you  have  a  little  bigger  Wheat  Chex 
and  it  does  not  take  as  much  space ;  it  does  not  weigh  as  much. 

The  <)uestion  I  ask  you,  and  1  am  not  sure  this  bill  is  going  to  solve 
it,  but  it  may  help  if  you  give  enough  authority  to  Food andDrug  or 
Federal  Trade,  how  would  the  consumer  ever  laiow  that  she  had  a  25- 
percent  price  increase  in  this  instance?    The  box  is  the  same  size  and 
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she  is  not  going  to  remember  that  last  time  she  boug|^  it  it  was  12 
ounces,  the  next  time  914.  The  12-ounce  package  has  g^boff  the  shelf . 
She  is  not  even  going  to  know  she  has  had  a  25-percent  price  increase 
ri^ht  there  in  the  packa^ 

Mr.  Nelsbn.  Mr.  Chairman,  I  have  a  Question  at  this  point. 

Did  the  old  product  continue  to  be  on  tne  market? 

Mr.  Saxdbach.  No;  discontinued. 

Mr.  Nelsen.  Then  are  you  saying  that  if  the  consumer  prefers  a 
different  texture  of  product  she  should  be  denied  that  proauct  or  a 
you  saying  that  the  old  packa^  should  be  taken  off  the  shelf  imme- 
diately if  a  new  substitute  is  made  f 

Mr.  Sandbach.  What  I  am  savins  is  that  wha/t  we  need  is  for  some 
way  to  be  found  to  do  away  with  the  hidden  price  increase  which  is 
what  this  really  i&  This  is  a  hidden  price  increase,  a  25-percent  price 
increase. 

Mr.  Nelsek.  We  will  say  that  the  consumer  prefers  a  lighter  tex- 
ture. What  you  are  saying  is  that  the  box  should  be  bigger  for  the 
new  product,  with  the  same  weight  in  it  ? 

Mr.SANDBACH.  Yes. 

Mr.  Nelsen.  If  you  standardize  the  package  how  are  you  going  to 
doit? 

Mr.  Sandbach.  Tliere  will  be  no  easy  solution.  Let  me  go  ahead 
with  some  of  the  other  problems  that  we  nave  here. 

Now  here  we  have  a  case  of  Diet-Rite  Cola.  The  standard  package 
has  been  six  16-ounce  bottles  for  65  cents.  I  was  still  operating  the 
co-op  supermarket  in  Chicago  when  this  new  promotion  came  on  the 
market.  They  discontinued  for  the  time  being  the  six  16-ounce  bottles 
and  came  out  with  a  new  package,  eight  bottles  for  67  cents.  They 
marked  on  the  side  of  the  carton,  '^Two  bottles  free."  What  they  did 
not  say  on  the  package  or  in  their  advertising  was  that  thev  had 
changed  from  a  16-ounce  bottle  to  a  10-ounce  bottla  As  the  house- 
wife who  sent  this  in  says,  under  the  old  package  where  she  got  six 
bottles  with  nothing  free,  she  got  96  ounces  for  66  cents;  under  the 
new  package  where  she  is  getting  two  bottles  free  she  now  only  gets 
80  ounces  for  67  cents. 

In  this.  case,  the  manufacturer  said  you  get  two  bottles  free  but  he 
actually  jgave  the  consumer  a  lot  less  for  her  money. 

Here  is  another  example  of  the  same  kind  sent  in  bv  a  housewife 
from  Nebraska.  In  this  one  we  have  two  packages  of  JSag^es.  The 
old  one  said  150  sandwich  'bags,  36  cents.  The  new  package  is  marked 
still  150  bags  for  36  cents,  but  now  the  package  says,  *'50  JExtra  Bags 
Free  When  You  Buy  This  Box  at  Regular  100-Bag  Trice." 

The  regular  package  is  going  to  be  100,  apparently,  but  it  is  still 
150  here  and  we  have  the  same  price,  the  same  number  of  bags, 
but  now  there  are  50  free.    That  is  what  I  call  deceptive  packajging. 

Here  we  have  another  one  sent  in  by  a  housewife  from  California, 
In  this  case  the  Gteneral  Mills'  Betty  Crocker  Potato  Buds  is  marked 
1  pound  .5  ounces  net  weight.  The  customer  bought  it  thinking  slie 
was  getting  1  pound  5  ounces,  when  actually  she  was  getting  1  pound 
and  half  an  ounce. 

Here  is  another  example.  This  one  is  from  California.  "The 
only  thing  that  is  new  is  the  price,  10  cents  up.  Last  time  I  bought 
this,  it  was  59  cents  for  the  same  item.    All  or  a  sudden  it  is  69  cents. 


722  WMH  FACKAGIXG   A2n>  LABEUNG 

If.  h  an  ordinary  lafje  of  LdHterine  toothpante,  nodun^  *guuii*  about  k. 
J>o  tliey  reaUy  think  h49W»wiyesi  ure  suU  falling  for  such  noBseBse! 

Wifll,  I  can  tell  you  from  mv  ifwn  experienee  in  the  sopermariKC 
fiiat  rlie  liowsewife  drje^  fall  for  sih-Ii  nonsense  when  it  is  mmrked 
^nev/,"  or  ir  i.s  marked  **^aiit'' ;  tliey  tlunk  they  are  getting  scHneching 
I'xrra  and  they  buy  if. 

I'hiM  one  '\A  a  rarlier  common  problem  wliicli  yon  hare  heard  a  lot 
aUiUf .  It  relates  t/>centK'Off  promoticm.  A  housewife  in  Connecticut 
hayM,  ^Here  in  Hfime  more  ammunition  for  your  truth-in-packa|ring 
war  Tliefte  t  wo  >K>xes  of  Tide  were  pureliasi^  at  the  same  store,  Fiist 
National  Store,  within  a  2'week  period.  Note  that  one  reflects  a 
20'(:ent  Having,  yet  Uitli  packages  sold  for  $1.43.  This  was  the  last 
Ktraw  and  I  have  now  switdied  supermarkets.^ 

I  could  tell  that  housewife  that  it  prolmbly  will  not  do  her  any 
fliHHX  to  Hwiti'h  sufiermarkets  because  this  happens  orer  and  over  again 
in  Hupennarket«  wliere  tliey  do  not  take  into  account  the  money  that 
is  allowHl  by  the  manufacturer,  and  they  keep  the  same  price  even 
though  the  |>a<:kage  says  20  cents  off.  S'^ow  the  manufact^irer  has 
nlwoiutely  noUiing  to  do  with  the  setting  of  that  retail  price  and  every 
time  we  get  one  of  these  we  send  a  copy  of  the  letter  on  to  the  manu- 
facturer and  we  ask  them  for  an  explanation  which  we  can  then  publish 
in  (Vmsumer  Ke|K>rts.  Over  and  over  again  they  come  back  and  say 
to  us,  "We  have  no  control  oi-er  the  retail  price  so  it  is  not  our  fault." 

Wisll,  if  they  luive  no  control  over  the  retail  price  and  this  kind  of 
thing  is  going  on,  it  seems  to  me  Congress  should  consider  doing 
fiotnetliing  about  it. 

Here  is  another  letter  aliout  the  cent»-off  problem  from  a  house- 
wife in  Pennsylvania,  This  is  a  letter  she  sent  to  Carnation  &  Co., 
and  sent  a  copy  to  us. 

Oncp  iifffifn  the  cfMiwimer  !h  dnpeil  and  victimized.  Roveral  weeks  ajso  your 
comimny  intrmiuoed  itn  new  product  'Tarnation  Instant  Breakfast"  with  int Mi- 
ni ve  advertising,  inrliidiuK  *'ten  centH  f>tt'  emiiKms  neot  to  homea  I,  nnfor- 
tnnaioly,  wan  one  of  the  unHUHpectlng  conHiunerH  who  fell  for  the  ten  cejits  off 
deal  and  imrcharted  a  box  of  C^amation  Instant  Breakfast — ^Eggno^.  When  I 
got  hmne  I  noticwl  a  tal>  on  the  lid  with  the  price  of  7?>  cent«  stamped  on  this 
gutntnod  tab.  Thus,  the  price  for  me  was  69  cents.  Being  enrtous,  I  pulled 
liack  the  tab  and  noted  that  the  price  underneath  was  69  centa — the  original 
l>rice.  Big  deal  I  I  naved  nothing  on  the  no-called  "ten  cent**  off"  deal.  The 
iirice  was  ralHed  ten  centH.  In  reality,  I  saved  nothing.  This  is  mo8t  discour- 
aging and  dingtiHting. 

Anofhci*  letter  from  a  New  IIanii>sliire  housewife  says  that  Kraft 
Ve/rotable  Oil  was  marked  with  a  bi^  "7  cents  off.*'  "^VTaen  sli©  com- 
parwl  it  witli  the  price  she  had  paid  hist  time  on  the  bottle  she  still 
had  at  homo  and  she  found  she  saved  1  cent  instead  of  7  cents.  She 
nays,  "How  about  that  ?  Where  do  we  scream  ?  Where  will  it  do  the 
most  g(K>d?*' 

I1u\y  have  been  sci'eamin|nr  to  Consumei's  Union;  I  hope  they  have 
also  been  screaming  to  some  of  you  Congressmen. 

One  of  the  other  areas  I  would  like  to  just  briefly  mention  is  the 
Problem  of  the  proliferation  of  labels  and  items  in  the  supermarket. 
Vou  nuiy  rememlK»r  in  the  Senate  Commerce  (/ommittee  testimony  it 
was  brought  out  that  thei-e  wei-c  71  different  sizes  of  ix)tato  chips  under 
*^\U  pounds.    In  a  (California  wholesale  grocery  book  that  we  checked 
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we  found  that  in  1961  there  were  five  different  sizes  of  salad  oil.    That 
was  in  1961.    In  1966  this  has  changed  to^here  we  now  have  11  six^s. 

Before  there  were  four  standard  sizes,  the  old  reliables;  the  pint, 
the  quart,  the  half  gallon,  and  the  gallon,  and  there  was  one  in-between 
size,  24  ounces.  By  1966  the  number  of  sizes  had  more  than  doubled 
and  in  addition  to  the  four  standard  sizes,  the  1966  order  book  has 
12-ounce,  14-ounce,  24-ounce,  36-ounce,  38-ounce,  48-ounce,  and  96- 
ounce  sizes. 

Now  I  can  understand  why  it  is  necessary  to  have  a  considerable 
variety  of  sizes  and  why  the  agencies  need  to  have  some  discretion,  be- 
cause in  an  item  like  cake  mixes  you  have  a  different  mix  of  ingredients 
in  each  package  and  you  are  not  going  to  be  able  to  come  out  with 
standardized  exact  sizes  of  boxes  for  cake  miices. 

Now  how  can  the  food  industry  defend  71  sizes  of  potato  chips,  and 
11  different  sizes  of  salad  oil  bottles?  These  two  examples  could  be 
multiplied  time  and  time  again  by  detergents,  instant  coffees  and  ce- 
reals, in  cookies,  in  jams  and  jellies,  in  peanut  butter  and  on  and  on. 

Do  you  know  how  the  industry  got  to  71  sizes  of  potato  chips  and 
11  or  more  sizes  of  salad  oil  ?  From  my  experience  as  general  manager 
of  this  supermarket  in  Chicago  I  can  tell  vou  how  it  happened  because 
I  saw  the  same  pattern  of  action  over  and  over  again.  Take  salad  oil, 
as  an  example.  We  had  thase  standard  sizes.  Then  1  day  a  manufac- 
turer comes  out  with  a  hungry  pint,  14  ounces  instead  of  16  ounces. 
By  clever  design  he  makes  the  14-ounce  bottle  look  as  big  as  the  16- 
ounce  bottle.  Because  it  is  2  ounces  smaller,  he  has  a  price  advantage - 
with  which  he  can  operate.  He  can  either  lower  the  price  or  he  can 
use  this  money  to  bring  out  a  cents-off  label,  or  perhaps  he  will  decide 
that  if  there  is  resistance  to  putting  a  new  label  on  the  shelf  he  will  say, 
"OK,  Mr.  Supermarket  Operator,  I  will  give  you  1  case  free  with  every 
10  that  you  buy." 

With  extra  profit  available,  why,  naturally  the  merchant  is  going 
to  buy  it  and  put  it  on  the  shelf. 

But  his  competitors  are  not  going  to  let  him  get  away  with  this  ad- 
vantage so  they  come  out  with  a  14-ounce  bottle,  also.  Maybe  some- 
body is  not  siatisfied  with  that.  In  the  case  of  salad  oil  a  manufacturer 
decides,  "I  will  go  one  better,"  and  he  com^s  out  with  a  12-ounce  bottle. 
Then  you  have  this  whole  competitive  race  starting.  If  the  12-ounce. 
manufacturer  has  a  clever  designer,  he  cait  even  make  the  12-ounce 
bottle  look  bigger  than  the  16  ounce. 

This  is  what  has  happened  and  that  is  how  we  have  11  or  more 
different  sizes  of  salad  oil,  71  different  sizes  of  potato  chips. 

It  seems  to  me  that  the  Government  will  have  to  standardize  sizes 
and  eliminate  deceptive  shapes.  Industry  cannot  do  it.  Somebody 
is  always  going  to  step  out  of  line  to  try  to  gain  a  competitive 
advantage. 

The  Government  is  going  to  have  to  set  what  I  prefer  to  call  the 
rules  of  the  road  by  which  industry  will  have  to  operate.  The 
grocery  industry  itself  will  benefit  from  the  action. 

Mr.  Younger.  Mr.  Chairman. 

Mr.  Sandbach,  will  you  stop  for  a  question? 

Mr.  Sandbach.  Any  time. 

Mr.  Younger.  Are  you  telling  us  that  Congress  ought  to  pass  a  law 
to  prevent  competition? 
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Mr.  Saxdbacu*  Xot  at  alL  ^* 

Mr.  Yoi7S€ssiL  That  is  wh^B  gathered. 

Mr.  Sandbacii.  We  ^niflive  nuMe  competitioiL  Look  at  it  this 
wajr.  If  both  bottles  oilffie  shelf  of  salaa  oil,  for  example,  are  16 
^Mjnees,  then  these  gentlemea  have  ^ot  to  compete  either  on  quality 
or  on  price;  they  don't  have  to  compete  on  deceptive  sixes.  Whm 
they  first  started  changing  their  sizes  m  salad  oil  bottles,  I  don't  know 
if  you  remember,  they  came  in  with  voluptuous  shapes  like  dus  [in- 
dicating] to  deceive.    They  had  actually  changed  their  weight. 

Mr.  YouNGKB.  You  are  against  voluptuous  ^apes? 

Mr.  Saxdbach.  Xot  on  women,  no.  I  donY  think  it  is  necessary  on 
salad  oil  bottles. 

The  CiiAiR>fAN.  You  may  proceed,  Mr.  Sandbach. 

Mr.  Saxdbach.  All  right. 

The  industry  is  faced  with  a  tremendous  problem  which  they  talk 
al>out  on  the  edges  but  really  refuse  to  face  up  to.  In  1M5  there  were 
IfiiH)  laljels  on  the  supermarket  shelves,  today  there  are  approximately 
8,00().  Industry  sources  themselves  predict  that  by  1970  Uiere  will  l>e 
12,000  to  15,000  items  on  the  supermarket  shelves.  To  save  them  from 
themselves  the  Government  needs  to  take  action  to  standardize  the 
sizes  and  shapes  of  as  many  items  as  possible,  where  it  does  not  make 
liny  difference.  On  cake  mixes  it  makes  a  difference.  Chi  salad  oil, 
why  is  there  any  necessity  for  more  than  four  sizes:  pints,  quarts, 
half  gallons,  and  gallons?  You  don't  have  to  have  a  whole  bunch  of 
sizes.  There  are  no  eggs  or  sugar,  and  so  forth,  going  into  salad  oil. 
Salad  oil  is  salad  oil.  My  wife  came  home  with  a  new  deception  last 
week.  We  have  had,  for  as  long  as  I  can  remember,  a  standard  size 
on  shortening,  1-pound  and  3-pound  cans.  My  wife  came  home  and 
said,  "Look  at  this."  We  now  have  a  3-pound  size  can  with  2^ 
pounds  of  whipped  shortening. 

I  am  sure,  as  the  previous  witness  was  talking  about,  there  were 
market  Hurveys.  I  am  sure  this  company  has  a  market  survey  that 
proves  that  women  would  like  whipped  shortening,  but  do  you  realize 
what  this  is  going  to  do  to  all  of  the  recipes  that  have  come  down 
through  the  centuries  that  say  one  tablespoon  of  shortening  or  one  cup 
of  shortening?  These  are  all  out  the  window  because  we  have  air 
added  to  this  shortening.  Here  the  can  is  sitting  on  the  shelf  with  a 
half  pound  less  shortenmg  in  it,  which  makes  it  much  cheaper  than 
the  other  one.  For  the  life  of  me  I  cannot,  see  why  they  need  to  whip 
the  shortening,  confuse  the  housewife,  and  spoil  all  of  her  receipes. 
But  that  is  exactly  what  is  happening. 

The  Chairman.  The  gentleman  from  Maryland  would  like  you  to 
yield  for  a  moment.   He  has  a  question. 

Mr.  Friedel.  You  said  something  about  the  basic  size. 

Mr.  Sandbach.  Yes. 

Mr.  Friedbl.  We  had  a  representative  of  the  Campbell  Soup  Co. 
here  and  he  said  if  they  had  to  package  all  the  same  weirfit,  the  same 
size,  that  they  would  have  to  get  70  different  patents.  For  instance, 
mushroom  soup  is  heavier  than  noodle  soup  and  noodle  soup  is  heavier 
than  consomme.  Now  would  you  be  in  favor  of  that  being  the  same 
weight  for  each  one? 

Mr.  Sandbach.  I  don't  want  to  get  into  the 
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Mr.  Frdtol.  Well- 


Mr.  Sandbach.  I  have  a  different  attitude  from  most  of  the  manu- 
facturers represented  here.  I  think  that  the  Government  has  some 
vecj  able  public  servants  who  can  use  good  commonsense  in  deciding 
which  items  can  be  standardized  and  should  be  standardized. 

Now  there  is  no  question  about  salad  oil  in  my  mind  and  yet  I  am  sure 
you  can  find  manufacturers  who  believe  salad  oil  should  not  be  stand- 
ardized. 

Mr.FRiEDEL.  laffieewithyou. 

Mr.  Sani»ach.  You  have  got  to  give  some  freedom  to  the  Federal 
Trade  or  Food  and  Drug,  or  whoever  it  is,  to  decide  which  of  these 
items  should  be  standardized,  and  it  seems  to  me  the  bill  does  a  good 
job  of  saying  there  will  be  industry  participation  in  the  decision. 

Mr.  Frihdel.  I  want  to  go  into  the  point  further. 

Mr.  Sandbach.  There  are  definitely  some  items  which  should  not  be 
standardized  and  there  are  definitely  a  great  many  others  that  should. 

The  Chatrman.  The  gentleman  may  proceed. 

Mr.  Sandbach.  Let  me  summarize  the  rest  of  what  I  have  to  say 
here.  I  can  summarize  it  by  saying  that  any  marketing  practice  that 
renders  rational  choice  more  difficult  is  a  subverision  of  the  American 
economy.  When  consumers  say  that,  "We  cannot  compare  prices," 
th^  are  voicing  no  minor  complaint,  they  are  sounding  an  alarm. 

We  depend  upon  the  functioning  of  the  free  market  system  for  the 
backbone  or  the  basis  of  our  whole  economy  and  it  is  the  survival  of 
that  free  market  that  this  legislation  is  all  about. 

Again  I  say  Congress  needs  to  establish  the  rules  of  the  road.  Dur- 
ing tne  5  years  that  packaging  legislation  has  been  before  Congress  we 
have  heard  many  statements  from  industry  sources  about  how  the 
industry  can  regulate  itself.  Recently,  I  appeared  on  a  TV  debate  in 
Chicago  with  a  representative  from  the  manufacturers  and  he  said, 
'*Let  us  regulate  ourselves."  Well,  this  bill  has  been  before  Congress 
for  5  years  and  they  started  talking  about  self -regulation  5  years  ago. 

These  examples  I  give  you  are  not  1961  examples,  these  are  1966 
examples,  which  gives  you  an  idea  of  how  good  a  job  they  are  going 
to  do  with  self -regulation.  They  just  are  not  going  to  do  it  andthey 
have  had  plenty  of  time. 

I  don't  think  I  need  to  say  any  more.  The  housewife  needs  a  tough, 
■      '       bill.    ~ ■       ~        -         -  • 


mandatory  fair  packaging  bill.  The  bill  that  President  Johnson 
recommended  I  think  will  do  the  job  and  I  hope  that  Congress  will 
pass  it. 

Thank  you  very  much. 

The  Chairman.  I  want  to  thank  you,  Mr.  Sandbach,  for  coming 
andgiving  us  the  benefit  of  your  views. 

^y^  have  heard  that  if  the  bill  is  passed  that  the  standardization 
would  increase  the  cost  to  consumers.  What  are  your  comments  on 
that? 

Mr.  Sandbach.  There  is  not  any  question  but  what  there  will  be 
an  additional  cost.  The  Government  is  going  to  have  to  have  some 
additional  money  to  supervise.  As  you  may  remember,  Rand  Dixon, 
in  his  testimony  here,  said  one  of  the  problems  was  that  the  Federal 
Trade  Commission  didn't  have  enough  money  to  do  the  kind  of  en- 
forcement of  the  present  laws  that  they  would  like  to  do. 
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In  addition,  there  will  be  some  increase  in  cost  for  some  companies. 
If  the  CampbeU  Soup  Co.,  for  example,  had  to  go  into  all  these  pack- 
ages they  were  talking  about,  undoubtedly  there  would  be  some  in- 
crease in  cost. 

I  have  more  faith  in  American  industry  than  they  have  themselves. 
I  know  they  will  find  ways  to  keep  these  increased  costs  to  a  minimum 
in  the  areas  in  which  standardization  becomes  the  practice.  Believe 
me,  there  are  a  lot  of  items  which  could  be  standardized;  on  these 
items  they  are  actually  going  to  save  money  in  their  packaging.  Most 
of  them  are  against  this  bill  so  that  they  are  making  a  very  strong 
case  that  it  is  going  to  be  very  expensive  for  them,  but  when  Amer- 
ican industry  is  faced  with  it  they  will  find  a  way  to  cut  the  cost. 

The  Chairman.  If  the  manufacturer  could  show  that  his  costs  have 
been  increased,  should  we  put  something  into  the  bill  that  that  should 
be  taken  into  consideration  i 

Mr.  Sandbach.  I  would  say  no.  I  think  that  you  ought  to  make 
it  a  tough  mandatory  bill  in  which  the  manufacturers  will  really 
have  to  scratch  to  cut  their  costs.  The  bill  should  be  reasonable. 
There  should  be  reasonable  opportunity  for  the  manufacturers  to 
testify  as  to  their  particular  prcnduct  line  as  to  what  is  involved.  They 
should  have  their  chance  to  state  their  case.  If  it  is  a  reasonable  case, 
as  it  will  be  in  some  instances,  then  the  Grovemment  ought  to  have  the 
opportunity  to  say  that  this  is  what  we  are  going  to  do.  There  has  to 
be  some  give  and  take  in  this  as  you  all  know.  You  know  the  process 
of  the  Government  better  than  I  do. 

The  Chairman.  Mr.  Moss,  any  questions  ? 

Mr.  Moss.  None. 

The  Chairman.  Mr.  Springer. 

Mr.  Springer.  Mr.  Sandbach,  have  you  ever  been  engaged  in  the 
manufacturing  of  any  food  products  i 

Mr.  Sandbach.  Not  in  the  manufacturing  itself,  no. 

Mr.  Springer.  You  are  the  manager  at  the  consumer  level  i 

Mr.  Sandbach.  I  have  been  a>t  the  retail  level  dealing  with  the 
housewife. 

Mr.  Springer.  Have  you  heard  any  of  the  testimony  here  with 
reference  to  the  cost  ? 

Mr.  Sandbach.  I  have  read  some  of  the  testimony-  with  reference 
to  cost. 

Mr.  Springer.  Did  you  read  Kellogg- s  testimony  ? 

Mr.  Sandbach.  Kellogg's  ?     No,  I  did  not. 

Mr.  Springer.  As  the  executive  director  of  the  Consumer  Union 
have  you  ever  made  any  research  or  done  any  research  in  any  countries 
where  the  xmif orm  packaging  and  labeling  is  by  statute  'i 

Mr.  Sandbach.  No,  I  have  not. 

Mr.  Springer.  Do  you  know  of  any  countries  that  have  ? 

Mr.  Sandbach.  Not  specifically,  no. 

Mr.  Springer.  Have  you  ever  had  a  chancre  to  compare  the  costs  of 
pacfcaging  in  a  country  where  you  have  what  you  call  a  fair  labeling 
statute,  or  what  I  would  call  standard  labeling  and  packaging? 

Mr.SANI»ACH.  No. 

Mr.  Springer.  Therefore,  you  don't  know  anything,  really,  about 
what  this  would  do,  do  you,  on  cost  ? 
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Mr.  Sandbagh.  I  have  some  ideas  from  my  experience  in  the  super* 
market  operation,  and  I  have  my  faith  in  the  ingenuity  of  the  Ameri- 
can businessman. 

Mr.  Springer.  Mr.  Sandbach,  that  is  only  faith,  we  are  talking 
about  facts  and  figures  because  we  have  a  lot  of  opinions  about  this 
bill  on  other  matters.     On  this  <][uestion  of  cost,  those  are  capable  of 

E roving  or  not  capable  of  provmg.  Now  the  day  before  yesterday 
lellogg  testified  here  and  made  a  comparison  of  two  factors  of  ap- 
proximately the  same  size,  one  in  the  Union  of  South  Africa  and  one 
m  Mexico.  In  Mexico  there  is  no  uniform  labeling,  grading  or 
weights  law  with  reference  to  packaging.  In  the  T7nion  of  South 
Africa  there  is.  This  is  the  only  one  I  know  of ^  the  only  one  on  which 
any  testimony  has  been  given,  but  they  did  give  accurate  testimony 
that  it  costs  51  percent  more  to  package  in  South  Africa  than  in 
Mexico  and  most  of  this  was  tlie  labor  cost. 

Mr.  Sandbach.  Well,  there  are  a  lot  of  things  I  would  like  to  know 
about  the  South  African  experiment  because  you  know  and  I  know 
that  the  efficiency  of  one  group  of  laborers  as  against  another  could  be 
very,  very  different. 

Mr.  Springer.  You  will  have  to  admit,  though,  Mr.  Sandbach,  that 
when  testimony  is  rendered  that  it  costs  51  percent  more  under  uni- 
form weights  and  measures  and  packaging  in  one  over  what  it  is  in 
another  country  of  approximately  the  same  size,  and  I  think  you  would 
suppose  about  the  same  consumer  level  as  the  other.  That  is  rather 
substantial,  is  it  not? 

Mr.  Sandbach.  That  is  rather  substantial  but  I  don't  think  it  means 
very  much. 

Mr.  Springer.  They  don't  contend  that  that  would  happen  in  the 
United  States. 

Mr.  Sandbagh.  It  would  not. 

Mr.  Springer.  They  are  giving  you  a  picture  of  what  two  countries 
did  where  you  did  have  it  and  one  where  you  did  not  have  it.  Most 
of  the  testimony,  Mr.  Sandbach,  if  you  didn't  read  it  is  in  the  nature — 
the  best  I  can  make  it,  I  have  run  through  this  testimony  and  I  have 
not  found  anybody  less  than  2  percent  of  increase.  I  am  talking 
about  uniformity  of  year  to  year  but  some  of  this  runs  as  high  as  8 
percent. 

I  am  throwing  out  the  first  cost  for  the  first  year  which  would  be 
substantial.  Now  I  think  as  one  who  has  recommended  legislation  at 
the  consumer  level  you  ought  to  be  acquainted  with  all  the  information 
if  you  are  going  to  recommend  to  the  consumer  certain  legislation. 
Now  I  don't  know  how  friendly  the  thought,  maybe  this  was  good  leg- 
islation in  the  public  interest  but  I  want  to  be  sure  that  when  we  come 
out  of  here  with  a  bill  we  are  not  going  to  be  over  on  the  floor  with 
something  called  the  fair  packaging  and  labeling  bill,  we  will  be  over 
there  with  a  bill  w^hich  would  be  labeled,  "A  bill  to  increase  consumer 
prices." 

Mr.  Sandbach.  Just  let  me  say  that  I  remember  the  industry  testi- 
mony several  years  ago  when  the  airlines  were  still  interested  m  sub- 
sidies and  they  were  telling  Congress  how  much  money  they  were  go- 
ing to  lose  on  these  jets  that  they  were  bringing  into  operation  and 
they  had  all  of  their  studies  and  all  of  their  figures  showing  that  these 
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jets  were  going  to  lose  them  a  tremeadous  amount  of  money  because 
they  still  wanted  subsidy. 

2sow  these  jets  are  making  money  hand  over  fist  and  I  d<m't  know 
where  all  these  studies  are  that  diowed  th^  were  going  to  lose  money 
on  the  jets. 

Mr.  Springer.  You  are  talking  about  airlines  now  ? 

Mr.  Sandbach.  Yes. 

Mr.  Springes.  Mr.  Sandbach,  some  of  us  are  experts  in  that  field. 
Your  testimony  on  that  is  directly  wrong.  There  was  never  any  testi- 
mony that  I  ever  heard  anything  but  jets  were  economical,  always  have 
l>een,  and  have  been  from  the  very  time  that  Boeing  projected  the 
first  one,  much  more  economical  than  the  prop. 

Mr.  Younger.  Would  the  gentleman  yield  i 

Mr.  Springer.  Yes. 

Mr.  Younger.  Those  lines  are  not  under  subsidy.  Certainly  if 
your  testimony  in  this  packaging  field  is  not  any  more  accurate  than 
the  airline  data,  then  it  certainly  is  not  going  to  be  of  much  weight. 

Mr.  Springer.  Thankyou, Mr. Chairman. 

The  Chairman.  Mr.  Koffers. 

Mr.  Rogers  of  Florida.  No  questions. 

The  Chairman.  Mr.  Younger. 

Mr.  Younger.  No  questions.  ^ 

The  Chairman.  Mr.  Van  Deerlin. 

Mr.  Van  Deerlin.  Mr.  Sandbach,  would  you  establish  some  pri- 
orities in  this  legislation,  what  you  consider  the  most  important  sec- 
tion of  all  and  what  might  be  less  imi)ortant? 

Mr.  Sandbach.  I  think  that  President  Johnson  said  it  better  than 
I  can  say  it.    He  made  three  points : 

1.  Require  that  each  package  provide  simple,  direct,  accurate  and  visible  in- 
formation as  to  the  nature  and  quantity  of  its  contents,  Including:  Ingredients 
where  this  is  important. 

2.  Keep  off  the  shelves  packages  with  deceptively  shaped  boxes,  mi^eading 
pictures,  confusing  or  meaningless  adjectives,  inappropriate  size  or  quantity 
markings  and  promotiMial  gimmlckfl  that  promise  nonexistent  savinga 

3.  Provide  for  the  establishment  of  reas<»able  and  appropriate  weight  stand- 
ards to  facilitate  comparative  shopiiliic. 

That  says  it  better  than  I  can  say  it. 

Mr.  Van  Deerun.  Is  packaging  more  important,  you  think,  than 
labeling? 

Mr.  Sanobagh.  I  would  say  it  is  hard  to  say.  They  are  both  im- 
portant, extremely  important.  I  don't  know  now  you  are  going  to 
put  one  ahead  of  the  other,  I  think  you  need  botli. 

Mr.  Van  Deeioin.  Well,  my  impression  is  that  we  are  not  going 
to  get  this  whole  bill  and  I  was  wondering  what  you  might  establish 
in  the  way  of  the  most  important  as  a  guideline  for  us. 

Mr.  Sandbach,  I  think  the  three  iteins  outlined  by  President  John- 
sou  are  a  minimum.  I  don't  think  this  bill  goes  far  enough,  person- 
ally. I  think  these  are  the  minimum  that  you  ought  to  try  to  get  into 
the  bill  and  I  hope  you  can. 

Mr.  Van  Deerlin.  Like  the  words  in  the  song,  it  is  all  or  nothing. 

Mr.  Sandbach.  I  don't  think  this  is  all  or  nothing.  A  lot  was  given 
away  already  before  the  bill  arrived  at  this  stage. 

Mr.  Van  Deerlin.  You  don't  see  any  area  for  concession  ? 
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Mr.  Sakdbach.  Not  on  these  three  items  I  dim%  no. 

Mr.  Van  Deerlin.  Thank  you. 

The  Chairman.  Mr.  Xelsen. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman. 

You  made  reference  to  a  product  where  the  print  was  so  small  that 
the  housewife  was  deceived  by  the  weight  content.  You  must  cer- 
tainly be  aware  of  the  fact  that  labeling  is  now  regulated  and  if  there 
is  an  area  where  the  consumer  is  not  adequately  informed  because  of 
lack  of  readability  there  are  recourses  imder  the  present  law  and  cer- 
tainly someone  in  authority  is  not  exercismg  their  authority. 

Do  you  have  any  comment  on  that? 

Mr.  Sandbach.  Yes;  I  do.  I  didn't  include  it  in  my  testimony  but 
here  is  another  package. 

Mr.  Nelsen.  IVhat  do  you  propose  to  do 

Mr.  Sandbach.  Top  Brass. 

Mr.  Nelsen.  I  have  limited  time.  Give  me  a  quick  answer.  I  have 
other  questions. 

Mr.  Sandbach.  I  would  say  pass  the  bill  because  under  the  present 
law  if  the  Federal  Trade  Commission  wants  to  take  action  they  have  to 
take  individual  action  against  this  one  item.  Under  the  new  law  thev 
will  be  able  to  bring  together  all  of  the  producers  of  this  tvpe  of  prod- 
uct and  take  the  whole  product  category  as  one  instead  of  having  to  ^ 
against  each  individual  company,  and  according  to  Rand  Dixon  this 
will  make  a  tremendous  difference. 

Mr.  Nelsen.  In  other  words,  you  choose  to  proceed  on  the  theory 
that  you  are  guilty  until  proved  innocent.  In  other  words,  you  mi^ht 
go  to  court  and  you  might  be  the  victim  and  I  am  sure  that  in  such  a 
case  you  would  not  be  as  friendly  to  the  idea. 

Now  let's  get  back  to  packages.  Because  one  had  a  lighter,  fluffier 
product  than  the  other,  you  claim  that  this  was  deception,  yet  you  want 
standard  size  packages.    So  we  will  say  that  in  the  case  of  the  new 

{product  Chex  it  is  required  that  the  same  weight  be  in  the  box,  there- 
ore  the  box  must  be  bigger.  The  same  wei^^  the  same  price.  So 
then  there  is  deception  ox  another  kind  in  that  a  bigger  box  would  ap- 
pear to  be  a  better  bargain  than  the  smaller  box.  It  seems  to  me  that 
you  can't  have  it  both  ways.  If  you  want  it  standardized  and  if  the 
consuming  public  wants  a  fluffier  product,  are  you  going  to  say  that 
the  public  snould  not  have  it,  and  they  don't  need  it? 

Mr.  Sandbach.  Not  at  all.  I  suspect  that  one  of  the  areas  where  I 
would  like  to  see  the  bill  strengthened,  and  the  Department  of  A^- 
culture  in  its  testimony  pointed  out  that  any  company  that  was  gomg 
to  make  a  change  in  meat  products  which  they  have  the  jurisdiction 
now  they  would  have  to  get  approval  before  they  made  the  change. 
I  have  not  heard  any  great  outcry  from  Congress  or  the  consumer  or 
the  manufacturers  of  the  companies  that  are  controlled  by  the  Depart- 
ment of  Agriculture.  Their  label  cannot  be  changed  without  getting 
their  approvaJ. 

Mr.  Moss.  Would  the  gentleman  yield  ? 

Mr.  Nelsen.  Yes. 

Mr.  Moss.  Is  it  not  true  that  the  Department  does  not  control  the 
packaging  as  such,  just  the  label? 

Mr.  Sandbach.  That  in  this  case  would  be  involved. 
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Mr.  Moss.  No,  I  sav  as  a  matter  of  fact  isn't  it  true  that  the  Depart- 
ment of  Agriculture  cloes  not  control  the  packaging? 

Mr.  Sandbach.  It  depends  what  you  mean  by  packaging. 

Mr.  Moss.  Well,  the  box  that  it  is  put  in. 

Mr.  Sandbach.  Well 

Mr.  Moss.  They  control  the  label,  is  that  not  true? 

Mr.  Sandbach.  Well,  how  can  you  divide  the  label  from  the  pack- 
age? 

Mr.  Moss.  Well  that  is  very  simple. 

Mr.  Sandbach.  I  can't  see  it. 

Mr.  Moss.  Well,  you  just  have  a  label  and  you  stick  a  label  on  a  box. 
That  is  how  you  can  separate  it.     I  don't  seehow  you  can't  see  that. 

The  Chairman.  Mr.  Nelsen. 

Mr.  Nelsen.  Mr.  Chairman,  one  more  question. 

I  notice  your  point  1  says,  "Require  that  each  package  provide 
simple,  direct,  accurate  and  visible  information  as  to  the  nature  and 
quantity  of  its  contents,  including  ingredients  where  this  is  important.-' 

This  is  presently  covered  in  the  law.  It  seems  to  me  that  your  testi- 
mony leans  to  the  fact  that  agencies  downtown  with  authority  have 
not  exercised  their  authority.  Also  I  might  point  out  that  to  me  it  is 
a  little  ridiculous  to  say  tnat  if  a  housewife  would  like  to  have  a 
whipped  shortening,  we  should  give  her  a  new  recipe  book  and  a 
recipe  that  tells  the  difference  between  the  measurements  required 
using  the  new  and  the  old  product. 

It  seems  to  me  this  would  be  going  a  little  too  far.  Our  committee 
is  desirous  of  seeing  to  it  that  the  public  knows  what  is  in  the  package, 
and  how  much  it  weiglis.  The  pricing  to  a  greater  degree  is  in  the 
retail  market  and  they  mark  the  price  and  there  may  be  instances  of 
deception  in  the  marketplace  by  the  retailer. 

I  cited  one  the  other  day  and  I  went  back  last  night  and  checked. 
The  "four  for  98  cents''  display  was  still  there.  Well,  there  was  a 
little  room  in  the  middle  of  the  display  for  the  "4  for  98  cents''  item, 
but  the  surrounding  items  were  priced  at  47  cents  a  pack.  Tliat  was 
intended  to  fool  me  but  it  didn't  the  second  time.  I  didn*t  buy  any 
more  of  the  product. 

Thank  you. 

The  Chahiman.  Mr.  Komegay. 

Mr.  KoRNFX>AY.  Thank  you,  Mr.  Chairman. 

Mr.  Sandbach,  I  am  sorry  I  was  in  and  out  on  phone  calls  and  that 
sort  of  thing,  that  we  run  into  here.  I  didn't  hear  all  of  your  state- 
ment but  I  was  in  the  room  when  you  testified  with  reference  to  Carna- 
tion Instant  Breakfast,  where  the  lady  complained  that  they  had  a 
10-cents-off  coupon  and  she  went  to  the  store  with  her  coupon  and 
purchased  the  Carnation  Instant  Breakfast  and  got  home  and  found 
out  that  she  paid  69  cents  for  the  coupon  and  pulled  the  sticker  off 
and  found  under  that  the  price  69  cents.  So  she  says,  it  ended  up 
costing  her  what  it  should  have  cost,  her  all  along.  Of  course  that 
assumed  they  raised  the  price  10  cents  and  came  out  with  the  coupon. 

That  would  appear  to  me  to  be  an  obvious  case  of  deceit  and  imf  air 
trade  practice. 

Now  that  was  reported  to  you,  I  believe.  Did  you  in  turn  turn  that 
over  to  the  Federal  Trade  Commission  ? 
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Mr.  Saxdbach.  I  don't  know  about  this  specifio  one  hut  we  have 
called  to  the  a^^tention  of  the  Federal  Trade  Coimnission  many  of  these 
and  we  have  advised  housewives  to  also  call  it  to  their  attention. 

Mr.  KoRNEGAY.  You  have  in  certain  instances  turned  these  matters 
over  to  the  Federal  Trade  Commission? 

Mr.  Sandbach.  Yes. 

Mr.  KoRNBGAY.  Under  the  present  law  the  Federal  Trade  Commis- 
sion has  the  power  and  authority  and  the  duty  to  prevent  unfair  and 
deceptive  trade  practices? 

Mr.  Sandbach.  Yes,  sir. 

Mr.  Kornegay.  In  your  opinion  would  tliis  not  fall  in  your  cate- 
gory of  unfair? 

Mr.  Sandbach.  Yes. 

Mr.  Kornegay.  Where  the  law  covers  that  situation,  does  it  not? 

Mr.  Sandbach.  Not  adequately,  no. 

Mr.  Kornegay.  How  is  that? 

Mr.  Sandbach.  Not  adequately,  no. 

Mr.  Kornegay.  How  adequate  can  you  get  ? 

Mr.  Sandbach.  Because  it  is  too  difficult  to  take  these  item  by  item 
through  the  court  process.  If  all  of  the  manufacturers  of  this  prod- 
uct can  be  brought  in  together  and  the  agency  can  say,  "This  is  the 
problem,  there  is  deception  involved,  and  how  are  we  going  to  work 
It  out,"  and  the  new  rules  of  the  game  are  set,  then  you  settle  it  over  a 
whole  product  line  instead  of  having  to  go  item  by  item  through  the 
courts  which  takes  forever  to  get  the  thing  straifi^htened  out. 

Mr.  Kornegay.  I  don't  know  how  under  any  Taw  you  are  going  to 
prevent  this.  Under  any  law  you  have  got  to  have  some  sanction,  some 
enforcement  provision.  In  order  to  enforce  any  rule  or  any  law  this 
has  got  to  be  done  on  a  case-by-case  basis,  has  it  not  ? 

In  other  words,  one  company,  you  might  move  to  the  next  com- 
pany and  they  didn't  participate  in  this  kind  of  deceptive  practice. 
What  are  you  going  to  ao  with  them  ? 

Mr.  Sandbach.  I  personally  would  like  to  see  cents  off  banned,  for 
example.  This  law  does  not  do  it.  It  is  voluntary  on  the  part  of 
Federal  Trade  and  in  working  it  out  with  industry. 

Mr.  Kornegay.  I  was  going  to  say  next  this  law  does  not  prevent 
cents  off. 

Mr.  Sandbach.  I  wish  it  did. 

Mr.  Kornegay.  It  does  not  really  get  to  the  point  1. think  you  are 
trying  to  make  and  that  is  control  over  the  retailer  because  it  is  in  the 
retailer  market  where  the  price  to  the  consumer  is  actually  set. 

Mr.  Sandbach,  Bight,  but  what  I  am  saying  is  not  that  you  are  get- 
ting the  control  of  the  retailers,  but  that  where  tliere  are  areas,  Tike 
cents  off,  where  the  retailer  does  deceive,  then  ban  that  whole  program 
of  activity  so  that  the  retailer  can't  deceive  with  it. 

Mr.  Kornegay.  How  are  you  goins:  to  do  that  unless  you  proceed 
against  the  man  who  is  deceived  ?  That  is  what  I  am  getting  at.  I 
have  heard  talk  from  Mr.  Dixon  and  you  about  the  problem  but  I 
don't  think  he,  you,  or  tlie  committee  or  anybody  else  wants  to  punish 
any  innocent  people.  What  we  are  trying  to  do  and  we  are  anxious  to 
do  is  to  get  at  those  sharp  practices  and  sharp  traders  who  are  deceiv- 
ing and  using  the  public. 
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Mr.Moes.  Will  the  gentleman  yield? 

Mr.  KosKBGAT.  Yes,  sir ;  I  will  be  glad  to  yield. 

Mr.  Moss.  You  say  you  want  to  Ban  this  "cents  off"? 

Mr.  Sandbach.  Yes. 

Mr.  Moss.  Is  there  anything  wrong  with  it  where  it  is  done  honestly 
tod  correctly  ? 

Mr.  Sandbagh.  Why  I  think  it  should  be  banned  is  that  the  manu- 
facturer has  no  control  over  that  price. 

Mr.  Moss.  I  am  not  asking  you  that  question.  I  am  saying  is' there 
anything  wrong  with  the  practice  if  it  is  honestly  done  ?  As  a  matter  of 
facL  it  IS  a  savings  for  the  consumer  isn't  it? 

Mr.  Sandbaoh.  Right. 

Mr.  Moss.  So  you  are  now  tellling  us  you  don't  want  a  savings  in 
effect  for  the  consumer  if  it  is  honestly  done. 

Mr.  Sandbagh.  No.  The  manufacturer  can  pass  that  on  in  a  price 
decrease. 

Mr.  KoRNEGAT.  I  am  not  arguing  with  you,  I  am  trying  to  find  out 
more  about  the  situation  because  I  am  not  an  expert.  Suppose  we  did 
say  that  the  manufacturers  did  not  participate  or  put  labels  on  any 
product  that  indicates  "cents  off."  What  is  thereto  prevent  the  con- 
sumer from  coming  in,  and  he  has  a  stock  of  slow-moving  items,  so  he 
himself  puts  a  sign  up  and  says  "4  cents  off  on  each  one  of  them."' 

Mr.  Sandbagh.  There  would  be  nothing  to  prevent  him  from  doing 
that. 

Mr.  KoRNBGAY.  Those  are  the  problems  that  I  am  having  as  an  indi- 
vidual legislator  and  how  to  write  a  law  that  will  take  care  of  the 
situation. 

Mr.  Sandbagh.  Let  me  give  you  an  example.  It  used  to  he  that 
"cents  off"  was  used  as  a  promotion  device  to  bring  a  new  item  onto  the 
market.  During  recent  years  there  have  been  times  when,  for  example, 
you  could  not  find  any  powdered  coffee  on  the  shelf  that  did  not  have 
"cents  off."  It  became  standard  to  have  a  "cents  off"  label.  In  many 
instances  the  retailer  marked  up  the  price  and  there  really  was  no 
savings  to  the  customer. 

Mr.  KoRNBGAT.  We  get  back  to  the  fact  that  it  is  not  covered  b^'  this 
bill. 

Mr.  Sandbagh.  Right,  but  as  I  understand  this  bill,  does  give  J  he 
Government  the  power  to  bring  it  every  manufacturer  of  "cents  off"  of 
powdered  coffee  and  sav,  "TV^e  have  had  a  problem  in  this  area  where 
there  has  been  a  lot  of  deception  and  the  new  rules  and  r^ulations  ai*e 
going  to  be  that  there  will  be  no  cents  off  labels  on  pow&red  coffee." 

Mr.  KoRNEGAT.  I  am  not  familiar  with  the  brand  that  you  are 
referring  to,  but  I  am  sure  each  one  of  those  containers  or  the  label  on 
each  of  those  containers  has  the  quantity  of  coffee  contained  on  it, 
does  it  not? 

Mr.  Sandbagh.  Right,  and  they  jump  all  over. 

Mr.  KoRNEGAY.  Regardless  of  what  the  "cents  off"  is,  they  have  got 
the  actual  price  to  the  consumer. 

Mr.  Sandbagh.  You  have  several  problems  in  powdered  coffee  be- 
cause the  sizes  jiunp  all  over  the  lot,  so  you  can't  compare  one  brand 
with  another.  One  is  6  ounces,  another  is  5i/^  ounces,  another  is  7V^ 
ounces.    How  is  the  housewife  going  to  make  a  realistic  price  com- 
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parision  between  these  various  items  when  in  addition  you  haver  cents 
off  which  the  housewife  has  to  take  into  her  calculation?  Industry 
says  the  housewife  is  a  computer,  but  she  is  not  really. 

Mr.  KoRNEGAT.  In  other  words,  if  all  of  them  were  in  the  same 
size  container  for  the  same  quantity 

Mr.  Sandbach.  It  would  oe  much  easier  for  the  housewife. 

Mr.  KoRKEGAT.  Tlien  the  housewife  could  add  that  into  the  cost 
to  determine  the  cost  per  ounce  to  determine  which  is  the  best  buy. 

Mr.  Sandbach.  But  this  bill,  as  I  understand  it,  also  provides  that 
if  the  Federal  Trade  Commission  or  Food  and  Drug  found  that  there 
was  a  great  deal  of  deception  with  the  use  of  "cents  off"  in  some  par- 
ticular product,  they  could  ban  it  from  that  product  area. 

Mr.  KoRNEGAT.  1  am  very  much  opposed  to  any  deception  and  un- 
fair practices  completely ;  however,  I  do  have  some  concern  of  some  of 
the  sections  in  this  bill  which  in  the  end  might  cost  the  consumer  more 
than  he  is  saving  if  the  situation  is  as  it  has  been  presented  to  us  by 
some. 

Now  I  believe  you  are  with  the  Consumers  Union  up  in  Mount 
Vernon. 

Mr.  Sandbach.  Yes. 

Mr.  KoRNEGAT.  At  one  time  you  ran  a  supermarket. 

Mr.  Sandbach.  I  was  ^neral  manager  of  Hyde  Park  Cooperative 
in  Chicago  which  was  made  up  of  10,000  families. 

Mr.  KoRNEGAT.  I  am  an  infrequent  shopper,  but  one  of  the  biggest 
troubles  I  have  in  the  supermarkets  is  findmg  what  I  am  looking  for. 
In  other  words,  it  takes  me  maybe  10, 15  minutes'  wandering  around 
the  big  ones  to  finally  come  to  the  coffee  you  are  talking  about  or  the 
margarine  or  the  salad  oil.  What  would  you  think  about  standardiz- 
ing the  markets?  In  other  words,  you  have  got  to  have  the  coffee  in 
certain  places  and  all  the  various  pnoducts  so  that  a  person  who  has  not 
been  in  there  can  go  right  to  the  slielf  or  the  counter  or  the  stack  of  the 
merchandise  he  is lookmg  for. 

Mr.  Sandbach.  I  would  much  rather  do  what  we  did  in  the  super- 
market I  managed  in  Chicago.  As  you  came  in  the  store,  we  give  you 
a  shopping  list  which  showed  you  exactly  where  everything  in  the 
store  was. 

Mr.  KoRNEGAT.  A  diagram? 

Mr.  Sandbach.  Not  a  diagram,  but  aisle  1,  aisle  2,  aisle  3,  so  you 
could  take  this  home.  Your  wife  would  fill  it  out  on  this  list  so  you 
could  just  go  down  aisle  1  and  get  everj^hing  under  1;  aisle  2,  et 
cetera. 

Mr.  KoRNEGAT.  Do  you  think  that  would  be  a  better  system  than 
saying  they  had  to  put  all  the  soups  and  canned  vegetables  on  aisle  1, 
if  that  is  what  you  call  it,  and  all  your  cornflakes  and  cereals  on  aisle  2, 
and  on  down  the  line  ? 

Mr.  Sandbach.  I  really  don't  think  that  the  Government  should  go 
so  far  as  to  determine  where  things  ought  to  be  put.  I  think  the 
housewife — I  am  like  you,  you  and  I  go  in  only  infrequently — does 
learn  where  things  are  located  in  a  regular  supermarket. 

Mr.  KoRNEGAY.  My  point  is  this.  Now  my  time  on  Saturday  after- 
noon is  probably  not  too  valuable,  but  time  is  of  value  to  most  of  us. 
If  the  purpose  of  this  bill  is  to  save  the  consumer  money,  then  if  I  can 
go  in  tnere  and  spend  half  as  much  time  in  the  supermarket  and  di- 
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*r.  ;yy  ^r,  a>  ♦/.*?  t$$,:..u\  .fu  ^  xzt^  tr^rn  I  «*Te  loaTTje  ■Hre  ;*i.ftc  I  m*:«l-r 

Mr.  r*i.vii«^%#  H.  If  t.r^  t>.;]  «iii  n^iit  in  ctmndariiziiicB  of  sboes.  it 
u,?i  V  4,i^/  *ii V*'  J'/ J  '^^t-A'  '>«>•  in  your  ^i^jpiAn^  je&.    Tber  wot*:  tauce 

Mr.  K/j«5rr>#Ar,  f  «»fi^i«J  ffK/f«  tiooe  lorarine  tf^  salad  oil  dun  I  do 

f;;y%K,u^  n\t  my  i/iirul  wrj.'fi  ofu»  I  vant  to  ^^y. 
Mr.  :^A%fAiJu  If.  I  liavfr  no  aaswer  to  that. 

Mr.  K^f>K%k/,A  r.  Hiank  you  very  mncri.  We  appreciate  your  camiziff. 
T'tii'.  ('§fAftntA%.  Mr  Cuniii. 
Mr  ('rtmjs,  'fliank  you*  Mr.  Cliairinaiu 
Mr.  .Sa#i/l)ia/'ti^  an  I  uridenitand  your  testiiiMMiy.  yon  feel  tliat  the 

( iov4^ntntet%t  UiUi^  $4.aift/lardize  packa^nir. 

Mr.  SA%imAi:n.  Wli#!rp*'er  rear^mable  and  feasiUe.  yes- 
Mr.  <'i:tcnx.  Well,  mtau  do  yrm  consider  standardization  of  pack- 

Mr.  SAxi9»Arii.  I  fSAve  you  a  few  examples.  It  seems  to  me  that  in 
rake  rfijxes  where  ea^'li  [mr-kage  is  a  separate  recipe — ^you  have  the 
^fi^ar,  yim  have  the  flour,  and  one  recipe  calls  for  two  e^sgs.  one  calls 
for  one.  Well,  r>l^irjui»ly,  you  are  goin^  to  have  a  different  size  pack- 
age or  ytm  are  ^oin^  to  have  air  space  in  there. 

I  am  Haying  there  are  enough  items  like  this  that  need  space  on  the 
«9helf  that  we  ou^ht  to  standardize,  and  industry  wonY  do  it  itself 
liecau^e  of  the  competitive  business  that  goes  on  between  companies. 
We  Hhould  standardize  the  items  where  it  does  not  make  any  dif- 
feien^if. 

Now  on  Halad  oil  which  is  just  oil,  let's  have  pints,  quarts,  half 
gallons  and  /gallons.  Why  do  we  need  12  ounces,  14  ounces^  16  ounces, 
IH  ounr'es,  20  ounces?     It  does  not  make  any  swise. 

Now  tlierie  are  a  h>t  of  items  in  the  supermarket  where  this  staiid- 
nnlization  can  lie  done  without  any  inconvenience  to  the  housewife 
and  in  fact  it  will  make  it  easier  for  her  to  compare  prices  and  com- 
pel if  ion  will  Im  more  direct. 

Mr.  Cvims.  I  Ix^lieve  you  also  expressed  some  criticism  of  bottles 
f  hat  are  cxid  sliapes  and  sizes  and,  as  I  believe  you  said,  "voluptuous." 

Mr.  SANmunr,  Yes. 

Mr.  ('irirriN.  What  would  you  do  with  the  specially  shaped  con- 
hiiners  and  packages  that  many  companies  use  to  identify  their  prod- 
uct ?     Would  they  have  to  l)e  eliminated? 

Mr.  SANDHACfr.  Do  you  have  an  example? 

Mr.  CruTiN.  Well,  supposing  you  take  son>e  ol  your  salad  oil  bot- 
tli's.  If  the  container,  over  the  years,  has  been  in  a  certain  shape,  do 
von  thing  that  the  spe(rial  design  should  be  eliminated — it  ought  to 
Im»  jtiHt  an  ordinary  Iwttle? 

Mr,  SANDiudi.  I  don't  think  so.  I  gave  salad  oil  as  an  example 
i)e('JiuH<».  it  wH»nie(l  at  the  time  to  me  as  a  grocery  operator  that  there 
was  an  obvious  deception.  The  company  had  decreased  the  size  2 
ounces  ho  that  the  bottle  on  the  shelf  made  a  bigger  appearance  than 
the  old  size.  The  prime  example  was  in  cereals  wlien  everybody 
Mlnrtcd  coming  out  with — one  company  first  came  out  with  a  very  thin 
box  that  was  Uh)  tall,  it  would  not  go  int^o  my  wife's  cupboard,  but 
it  took  up  more  shelf  space  so  they  got  more  spacing  on  tlie  ^lelf. 
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But  the  other  companies  were  not  going  to  let  them  get  away  with 
that,  so  they  came  out  with  a  thin  lS>x,  and  pretty  soon  we  had  all 
these  thin  boxes  that  would  not  stand  up  by  themselves  and  would 
not  go  in  the  housewife's  cupboard. 

Fmally,  some  sense  came  into  the  cereal  industry,  and  they  started 
going  back  to  reasonable  mzes  and  shapes,  but  just  as  sure  as  I  am 
sitting  here,  somebody  will  again  start  to  make  a  shape  to  get  more 
space  on  the  shelf  and  then  the  thing  begins  all  over  agam. 

Mr.  CuRTiN.  That  does  not  quite  answer  my  question.  My  ques- 
tion is,  if  a  company  over  the  years  has  had  a  certain  shaped  con- 
tainer  

Mr.  Saki»ach.  Coca-Cola  is  the  prime  example. 

Mr.  CtTRTiN-  Coca-Cola,  or  we  can  take  the  old  pancake  sirup,  I 
think  they  called  it  Log  Cabin  Syrup — it  came  in  a  container  shaped 
like  a  small  toy  log  cabin — or  Carter's  mucilage,  they  all  have  specially 
shaped  containers.  When  you  go  to  the  market,  you  look  for  that 
container. 

Now,  would  you  eliminate  all  that  type  of  packaging? 

Mr.  Sakdbach.  No. 

Mr.  Odkitn.  How  are  you  going  to  standardize  packaging  if  you 
let  each  company  use  it  own  ^apra  container? 

Mr-  Sakdbach.  I  think  you  have  a  good  bill  that  gives  the  Federal 
Trade  Commission  and  the  Food  and  Drug  Administration  discre- 
tion to  work  with  the  problems  in  each  industry  and  use  discretion  to 
see  what  can  be  done. 

Mr.  OoRnx .  As  I  understand  your  answer,  you  feel  that  it  should 
be  discretionary  with  the  Government  to  decide  whether  there  should 
be  specially  shaped  oontainersL 

Mr.  Saxdeaoh.  The  bill  allows  that  now. 

Mr.  CuKTiN.  You  are  in  favor  of  that  ? 

Mr.  Sandbach.  Yes. 

Mr.  CuRTiN.  Now  another  exami>le.  you  gave  was  a  new  product  on 
^he  market,  I  think  you  called  it  whipped  shortening. 

Mr,  Sam>racm.  .Whipped  shojrtemng. 

Mr.  CitRTiK.  Whid)  was  in  a  size  can  which  normally  contained  3 
pounds  oi  the  more  solid  kind  of  shortening. 

Mr.  Sajndbach.  Yes. 

Mr.  Cuhuk.  But,  because  it  was  whipped,  there  was  only  2i^  pounds 
in  that  d*poi|iui  sised  can. 

Mr.  Saxpbaoh.  Yes. 

Mr.  CuRTiN.  Did  the  label  on  tlie  outside  of  that  whipped  shorten- 
ing can  give  the  wei^^ht  of  the  contents  ? 

Mr.  Sandbach.  Eight.  The  whipped  shortening  can  says  plainly, 
2^2  pounds.  My  wife,  without  reading  the  label,  picked  it  up,  and 
the  only  thing  that  made  her  read  it  finally  was  that  it  seemed  so 
much  lighter  than  she  was  used  to,  and  she  looked  and  found  it  said  2i^ 
and  saw  "whipped"  on  it  Because  she  knows  I  am  testifying  here 
ehe  is  looking  for  all  of  these  things  and  she  brought  it  home  to  show 
me,  it  was  the  one  she  was  used  to  buying.  They  come  out  with  a 
new  product  and  they  put  in  enough  air  to  get  the  same  amount  into  a 
S-pound  can.    Frankly,  I  don't  see  the  sense  in  it. 

Af r.  CuRTiN.  You  don't  see  the  sense  in  wliat — whipped  shortening  ? 

Mr.  Sandbach.  Whipped  shortening. 
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Kn  CuKTOT*  Maybe  the  housewife  dwnmnded  mnd  likee  wUpped 
fthorteniiig. 

Mr.  SAXDBAca.  I  am  suib  they  have  a  market  smrcy  pioriiig  she 
wants  iU 

Mr.  CuKTDv.  Sboaldn't  that  be  the  criteria? 

Mr.  Sakdbach«  I  don't  bdieve  that  market  sutfcj  because  I  know 
iiow  you  can  ask  these  questions. 

Mr.  XELSE3f.  Que  more  question. 

Mr.  Mackat.  I  yield  my  time. 

Mr.  Nelsen.  I  was  wondering,  did  they  fool  your  wife  the  second 
time  if 

Mr.  Sandbach.  No,  they  didn't  fool  my  wife  the  second  time. 

Mr.  Nelsen.  There  is  an  old  saying,  ^^Fool  me  once,  shame  on.  you ; 
fool  me  twice,  shame  on  me." 

Mr.  Sakdbach.  Let  me  give  yon  an  example  where  my  family  ac- 
tually were  fooled.  I  gave  you  an  example.  Diet-Bite  Ccda,  where 
the^  changed  from  six  16-ounce  bottles  to  eight  10-ounce  bottles,  my 
M'ife  brought  this  new  package  home,  my  kids  immediately  knew  that 
they  had  less  in  the  bottle  even  though  we  didnt  have  the  <dd  ones 
right  thersy  bt^  the  kids  said  immediately,  ^I  am  not  getting  as  much 
coke.''  But  they  said  that  was  OK ;  before  the]^  were  drinkm^  a  half 
bottle  of  the  16-ounce,  so  now  they  were  drintang  a  full  bottle.  Ac- 
tually I  am  losing  money  because  they  are  drinking  10  ounoea  iiwtffwid 
of  8  ounces. 

My  wife,  when  she  checked  the  price,  which  the  average  housewife 
may  not  do,  found  we  were  only  gifting  80  ounces  for  67  cents ;  before 
we  were  getting  96  ounces  for  65  cents.  My  kids  were  willing  to  settle 
for  these  new  small  bottles,  but  it  is  going  to  cost  me  a  substantial  in- 
crease in  the  cost  of  living  in  cokes  because  of  the  fact  of  this  change 
in  packaging  practice. 

Mr.  Nelsen.  Mr.  Chairman,  it  seems  to  me  that 

Mr.  Handbach.  You  can  fool  the  housewife. 

Mr.  Nelsen.  The  Government  is  going  to  have  to  do  the  reading, 
the  writing,  the  picking,  the  choosing,  the  advising.  We  are  going  to 
have  a  pretty  big  expense  in  the  Government  to  deal  with.  I  am  fear- 
ful of  any  bill  that  is  ^oing  to  give  the  Federal  Trade  CcMumission  or 
any  other  agency  the  n^ht  to  make  the  decision  as  to  whether  vou  are 
iruilty  or  not  guiltyandmake  it  punishable  by  a  heavy  fine.  All  they 
nave  to  do  is  say,  "This  is  a  violation  of  our  rule,  you  are  guilty."  AncI 
t  lint  is  all  there  is  to  it.  It  seems  to  me  that  is  godng  pretty  far  when 
we  Ree  what  goes  on  in  various  areas  of  government  today. 

You  are  going  to  put  into  the  hands  of  bureaucracy  authority  that 
is  going  to  be  so  powerful  and  so  vast  that  it  is  frightening. 

I  yield  back  to  Mr.  Mackay. 

Afr.  Sandbach.  May  I  say  one  thing  to  Mr.  Nelsen  ?  It  seems  to  me 
you  have  provided  a*  bill  which  gives  plenty  of  protection  for  the 
industry  to  have  their  say  before  these  rules  go  into  eflfect. 

Mr.  Nelsen.  Not  before. 

Mr.  Sandbach.  Sure. 

Mr.  Nelsen.  They  would  not  be  in  the  position  to  develop  a  new 
[iroduct  because  they  would  not  know  if  this  product  or  the  package 
would  be  acceptable  to  those  in  authority  until  after  it  is  on  the  shelf, 
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and  they  might  at  that  point  find  that  it  would  be  completely  wiped 
out  by  an  edict  of  the  Government. 

I  yield  back.   You  have  the  time,  Mr.  Mackay. 

Mr.  Mackay.  lyield  to  Mr.  Younger. 

Mr.  Younger.  I  just  wanted  to  correct  the  record  a  little. 

You  said  the  committee  brought  out  a  good  bill.  We  have  not 
brought  out  any  bill  yet.   I  just  wanted  you  to  know  that 

Mr.  Sandbach.  You  have  a  good  bill  before  you  in  my  opinion. 

Mr.  Younger.  Yes. 

Mr.  CuRTiN.  Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  Macdonald  (presiding).  Yes. 

Mr.  Mackay.  Yes. 

Mr.  CuRTiN.  Mr.  Sandbach,  your  answer  to  my  last  question  opened 
H  very  interesting  line  of  thought.  Do  I  understand  that  you  don't 
think  there  should  be  whipped  shortening  on  the  market  because  you 
don*t  think  the  housewife  wants  it  ? 

Mr.  Sandbach.  I  don't  know  really,  and  this  is  the  kind  of  thing  I 
hope  that  under  this  bill  the  various  Government  agencies  would  have 
discretionary  authority  to  study  and  to  hear  the  in<Sistry's  reasons  for 
it,  to  look  at  their  market  surveys  and  perhaps  do  some  market  surveys 
t>f  their  own  before  a  decision  is  made. 

Mr.  CuRTiN.  I  don't  want  to  seem  to  hurry  you,  but  my  time  is  lim- 
ited, so  I  would  appreciate  it  if  you  would  make  your  answers  more 
brief. 

Do  you  think  the  Government  should  decide  what  products;  or  in- 
novations, should  be  put  on  the  market  ? 

Mr.  Sandbach.  I  think  the  Government  ought  to  be  in  a  position  to 
ask  some  questions. 

Mr.  Cumin.  I  see.  In  other  words,  you  would  be  against  innovation 
by  the  manufacturers  of  various  new  products  ? 

Mr.  Sandbach.  I  am  against  unlimited  innovation  by  manufac- 
turers. 

Mr.  CuRTiN.  One  other  question.  Just  recently  there  was  put  on  the 
market  a  whipped  margarine  as  a  supplement  to  the  solid  sticks  or 
blocks.  Do  you  think  that  new  product  should  have  been  put  on  the 
market  without  Government  consent? 

Mr.  Sandbach.  I  can  see  more  sense — for  a  long  time  in  the  food 
business  we  have  had  whipped  butter  and  whipped  margarine,  and 
it  is  not  completely  new.  Other  companies  brought  it  out  earlier.  I 
can  see  some  reasons  for  this  because  if  you  have  a  large  family  where 
the  kids  tend  to  overuse  on  butter  and  margarine,  as  my  kids  tend  to 
do,  by  whipping  it,  you  may  fool  them  into  using  less^  so  that  there  is 
some  gain,  Dut  m  the  shortening  business  I  don't  see  it.  Maybe  there 
is  a  reason,  but  I  don't  see  it. 

Mr.  CuRTiN.  Who  do  you  think  should  decide  whether  there  should 
be  whipped  margarine  on  the  market,  the  Government  or  the  house- 
wife? 

Mr.  Sandbach.  Well,  my  feeling  is  that  the  Government  represents 
the  housewife  better  than  the  manuiaoturer  actually. 

Mr.  Macdonald.  I  am  sorry,  the  time  is  up. 

Mr.  Sandbach.  I  will  trust  the  Government  over  the  manufacturer. 

Mr.  Macdonald.  Mr.  Broyhill. 
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Mr.  Bbothhx^  I  am  going  to  yield  to  the  gentlenum  from  Penn- 
sylvania. 

Mr.  CuBTiK.  Thank  yon. 

Now  you  say  that  you  feel  that  it  is  wron^  that  the  various  salad 
oil  bottles  should  be  on  the  maiicet  in  other  thjui — I  think  yoa  said — 
pints,  quarts,  and  half -gallon  sizes. 

Mr.  Sandbach.  And  a  gallon. 

Mr.  Cwnir.  You  don't  see  any  reason  for  other  nzes  f 

Mr.  Sandbacii.  I  don't  see  the  need. 

Mr.  CcRTiK.  Do  you  consider  that  the  housewife  might  want  those 
different  sizes? 

Mr.  Sandbach.  I  just  don't  see  why  she  would. 

Mr.  (yURTiH.  I  see.  Don*t  you  think  that  the  manufacturer  or  pro- 
ducer would  only  put  them  on  the  maiket  if  there  was  a  prov^i  de- 
mand for  such  sizes;  therefore,  don't  you  think  he  has  researched  as 
to  whether  the  housewife  wants  salad  oil  in  a  12-ounoe  bottle  rather 
than  in  a  quart? 

Mr.  Bandbach.  Having  been  in  business  for  25  years  of  my  life,  I 
know  that  it  is  possible  through  advertising  and  promotion  to  create 
demands  in  the  minds  of  the  nousewifei,  and  I  have  d<me  it  myself. 
The  manufacturers  are  better  at  this  than  I  am,  and  they  have  their 
own  public  relations  and  their  advertising  geniuses  that  make  the 
housewife  want  something  that  she  never  knew  she  wanted. 

Mr.  CuRTiN.  In  other  words,  you  again  say  that  the  Government 
should  decide  whether  the  housewife  wants  a  14-ounce  bottle  of  salad 
oil  rather  than  a  quart  ? 

Mr.  Sandbagh.  Again  I  would  say  that  I  trust  the  Oovermnent 
more  than  I  do  the  manufacturer  when  it  comes  to  interpreting  what 
the  housewife  wants.    Somebody  has  to  make  the  intea*pretation. 

Mr.  CuRTiN.  Would  you  agree  that  the  manufacturer  or  producer  is 
not  gotnj^  to  put  a  product  on  the  market  and  keep  it  there  unless  there 
is  a  sale  for  it? 

Mr.  Saty DBAGH.  Yes ;  but  with  his  advertising  and  promotion  he  can 
do  most  anything. 

Mr.  MACDOif  ALD.  Would  you  yield  to  me  for  a  question  i 

Isn't  your  point  not  the  one  Mr.  Curtin  is  bringing  out?  What  you 
object  to  is  having  tlie  manufacturer  put  12  ounces  of  a  substance  into 
what  had  been  a  16-ounce  package.    Isn't  that  really  your  objection  ? 

Mr.  Sandbacii.  I  have  two  objections  really.  In  the  case  of  the 
salad  oil  they  were  not  putting  it  into  a  16-ounce  bottle,  they  were 
pitmg  it  into  a  newly  designed  bottle  that  looked  bigger  than  the  old 
size  in  some  cases  because  of  the  way  they  designed  it. 

Mr.  Macdonai^.  It  is  hardly  the  type  of  free  enterprise  that  all  of 
us  would  stand  up  for,  do  you  agree  with  that? 

Mr.  Sandd-aoi].  But  there  has  been  a  lot  of  it  going  on. 

Mr.  Watson.  Would  the  gentleman  yield  ? 

Mr.  Broyiiill.  Yes. 

Mr.  Watson.  I)o  you  say  that  the  Government  is  in  a  better  position 
and  you  would  rely  upon  the  Government  to  interpret  what  the  house- 
wife wants  rather  than  industry  ?     Did  you  not  make  that^^tement  ? 

Mr.  Sandbaoh.  Yes. 

Mr.  Watson.  Why  does  either  industiy  or  the  Government  have  to 
determine  or  interpret  wliat  the  housewife  wants?     This  is  an  amazing 
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situation  that  we  are  getting  into*  Do  you  not  infer  or  believe  that  if 
the  Government  step^  in  with  these  controls  tha  here  will  be  a  reduc* 
ion  in  the  proliferation  of  both  si^es  and  shapes  of  packages?  You 
believe  that,  don't  you  ? 

Mr.  Sandbaoh.  There  will  be  a  reduction,  yes,        - 

Mr.  Watson.  There  will  bet  '     ; 

Mr.  Sandbach.  Yes. 

Mr.  Watson.  Let's  quote  from  the  prevailing  reflation,  volume 
^9  No.  177.    Thig  is  on  one  item,  and  this  is  the  Goreisuiient  dealer. 

Tbe  U.S.  Bepartinent  of  Agriculture  han  12  f^fldes  of  the  Mmple  little  olive. 
The  gradee  are  sapercoUossal,  colloaMl*  jumbo,  giaat^  manmotht  extra  large, 

large,  mediom,  standard,  or  select,  smalU  midgett  and  peewee.  ,-•    - 

That  is  your  Federal  Government  agency.    [Laughter.}  - 

Now,  your  Federal  Government  agency  set  that  up  and — -— 

Mr.  Macdonaij).  The  time  has  elxpired.  ,>         . 

Mr.  Watson.  I  will  have  a  little  time  later  on. 

Mr.  Magdonald.  We  will  recognize  you.  You  were  on*  Mr.  Broy- 
liill's  time. 

Mr.  Watson.  So  you  believe  the  Government  has  done  a-^ood  job 
i^ffarding  the  various  12  classifications  of  olives?  •    - 

Mr.  Sandbach*  No,  I  would  not  say  that.  •  *   .  •' 

Mr-  WawIon.  You  don't? 

Mr.  Saxdbach.  No. 

Mr.  Watson.  Have  you  ever  protested  ? 

Mr.  Sakdbach.  -Certainly  I  have  protested.  •  ' 

Mr.  Watson.  You  have? 

Mr.  Sandbach.  Yes.  I  think  that  is  one  of  the  worst  examples  of 
grading.  That  is  one  of  the  eases  where  the  Government  and  industry 
got  together  to  set  up  standards,  but  the  industry  did  most  of  the 
setting. 

Mr.  Watoon.  Now  you  are  accusing  the  Government  of  conspiring 
with  industry,  is  that  it?  [Laughter.]  Is  that  what  you  are  saying! 
What  is  to  prevent  it  from  happening  if  this  bill  passes?. 

Mr.  Sandbaoh.  This  bill  will  indicate  that  Congress  has  a  little  more 
interest  in  the  consunier  than  on  the  industry  side..  Tbo  often  with  the 
Government  agencies,  industry  has  had  too  much  influence.  I  think 
the  consumer  ought  to  have  more  influence. 

Mr.  Watson.  Mr.  Sandbach,  let's  get  a  little  backgroimd.  The  con- 
sumers Union,  how  long  has  it  been  in  effect  ? 

Mr.  Sandbach.  It  is  30  vears  old  this  year. 

Mr.  Watson.  Is  that  the  original  name?  Wasn't  it  originally  the 
Consumers  League,  and  then  it  developed  into  the  Consumers  Union  ? 

Mr.  Saniwach.  Since  our  foimding  in  1936,  our  organization  has 
been  known  as  Consumers  Union. 

Mr.  Watson.  Somewhere  during  thhe  course  of  its  operation  the 
union  has  experienced  a  rocky  road,  has  it  not? 

Mr.  Sandbach.  That  is  an  understatement,  I  would  think. 

Mr.  Watson.  That  is  an  understatement  to  be  sure.  I  just  wanted 
to  know  what  orgfl,nization 

Mr.  Sandbach.  Fighting  for  the  cause  of  the  consumer  has  not  al- 
ways been  as  popular  as  it  is  today.  As  a  result  we  have,  over  the 
years,  been  called  a  good  many  things. 
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Mr.  WAimm.  Art  jtm  ^drotaihif^  than^  that  the  ( 
he  hcnmmife  wsntsf  What  ebe  would  n 


Hitepigt  what  the  hcnmmife  wsntsf  What  ebe  would  to«  intnptvt 
timtmhtmgl  Yooarefor9taiidafdi2atioii«aRD\yoiif 

Mr  SjisnMACH.  I  am  for  reaaonaUe  staiidaniintioii  with  Gararn- 
ment'fndiutfy  Moperatioii. 

MrWjtmr/sr.  V^rftmtanr  utandardizatioii. 

Mr.  HAiamACH.  I  think  the  Govermnent  and  indnstrr  should  hare 
the  final  aay  before  it  gvMs  into  dfaet. 

Mr.  Waiwht.  On  pa|^  2  too  state  in  the  aeeond  paragrqih:  *^llie 
opponenta  to  pacfcaipnit  Icf^lation,  aa  a  matter  of  Act.  oeMMed  to  be 
mnipularlj  diaintereated  in  the  marfaetplaoe  itaeify  or  in  pmAmgiMkg 
practicea  aa  the|f  are  eridenoed  there.'' 

T>o  700  vmXfy  beliere  that  indnatrjr  is  dinnteraaled  in  the  marbt- 
phuse  which  thejr  actoalI;y  depend  in>on  for  thdr  profits  and  for  their 
aonri val  in  order  tojpre  jobs  to  peoplet 

Mr.  HAjfimAca.  The  mdnatrj  in  my  experience  in  hnsineBs,  and  I 
have  been  ai  the  letail  end  of  il,  ia  tliat  they  aiB  veiy,  Terr 

Mr.  WAiaow.  Yea,  sir;  but  ai  the  retail  end  yon  were  m  the  ooop- 
eratf  vi^  weien^  yon  t 

Mr.  HAimnACH.  Tea. 

Mr.  WAiaoir.  Yon  were  not  in  a  regolar  retail  grocefy  store, 

Mr.  Saitdbach.  I  don%  see  any  differenoe,  smoe  we  hare  20fi00 
cnatomeni  coming  in  there  to  boy  m  the  sapermaifat  emry  day. 

Mr.  WATKm .  I  ea.  sir;  bot  it  is  cooperative  and  there  is  a  difference. 

Mr.  SAiTDBACfff.  The  only  difference  is  that  our  profits  went  back  to 
onr  members  at  the  end  of  the  year. 

Mr.WATSoif.  Yes. 

Mr.  Saitdbach.  But  industry  has  great  ability  and  great  compe- 
tence in  their  ability  to  manipulate  the  marketplace. 

Mr.  Wathoic.  You  mentioned  earlier  that  your  wife — and  I  feel 
certain  that  since  you  are  executive  director  of  this  Consumers  Union, 
she  is  particularly  interested  in  shopping,  and  you  would  consider  her 
an  able  shopper. 

Mr.  Sakdbach.  Yes;  I  would  say  so. 

Mr.  Watson.  Then  you  made  the  statement  that  she  went  in  and 
t)tcked  up  this  whipped  shortening  or  whatever  it  is  and  didn't  even 
Dother  to  look  at  wnether  it  was  2%  or  8  pounds?  Didn't  you  make 
that  statement? 

Mr.  Sandbach.  Yes. 

Mr.  Watson.  I  see.  And  she  is  a  very  able  shopper.  Well  now, 
how  do  you  ever  hope  to  rope  with  such  a  problem  as  that  if  people 
just  go  in  and  pick  up  a  package  and  never  bother  to  look  at  the  weight 
and  just  hope,  as  happened  in  her  case,  that  she  noticed  the  difference 
in  the  weight? 

Mr.  Sakdbach.  Just  let  me  answer  you. 

Mr.  Watson.  Unless  the  Government  provides  a  guide  for  each 
Hhopper  na  they  go  in  the  marketplace  and  then  we  can  go  around 
and  make  these  comparisons  for  them. 

Mr.  Sandbach.  This  is  one  reason  that  I  hope  that  through  this 
bill  the  agencies  will  be  able  to  work  out  with  and  cooperate  with  in- 
dustry in  the  standardization  of  certain  items.  My  wife  had  assumed 
that  shortening  was  standardized,  was  one  item  she  didn't  have  to 
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check.  It  has  been  1  pound  and  3  poands  for  as  long  as  I  can  re- 
m^nber.    I  have  been  in  the  business  a  long  time. 

Mr.  Magdonald.  I  am  sorry,  the  time  has  expired. 

Sir.  I  want  to  congratulate  you  on  your  statement  as  introduced. 
I  reaa  it  and  I  think  it  is  a  very  fine  statement.  I  would  like  to  point 
out  to  YOU  that  if  you  read  the  bill,  and  you  said  that  you  hoped  we 
would  bring  out  a  sood  bill — if  you  read  the  bill  carefulh^,  there  was 
no  mention  of  staMardization  in  that  bill.  Therefore,  I  think  some 
of  your  answers  to  the  questions  that  were  proposed  to  you  express 
your  feeling  that  there  should  be  standardization. 

I  point  out  to  YOU  that  if  you  read  the  bill  carefully,  there  is  no  pro* 
posiu  in  the  bill  that  there  be  standardization. 

Mr.  Sandbach.  No;  I  realize  there  is  no  proposal  in  the  bill  that 
there  be  standardization. 

Mr.  Magdonau).  We  appreciate  your  views.  You  certainly  have 
the  experience  to  express  Yourself  well,  as  you  have,  but  I  just  want 
to  point  out  to  you  tne  bill  we  are  considering  does  not  propose  stand- 
araization. 

Mr.  Watson.  Mr.  Chairman. 

Mr.  Macdoxald.  I  yield. 

Mr.  Watson.  I  agree  with  the  chairman's  interpretation,  but  I 
think  it  is  important  to  have  the  testimony  of  this  gentleman  who  is 
one  of  the  proponents  of  this  legislation.  I  believe  you  are  making 
le^slative  history  here,  and  the  House  should  be  interested,  should 
it  oe  reported  out,  in  knowing  what  is  the  ultimate  objective  of  the 
proponents  of  this  legislation,  and  that  is  standardization. 

Mr.  Macdonaid.  Ipoint  out  to  the  gentleman,  as  I  did  the  other  day, 
the  word  ^^standardization,''  the  witness  has  nothing  to  do  with 
marking  up  bills;  the  gentleman  from  South  Carolina  and  myself  and 
all  the  other  members  will  determine  whether  or  not  that  diould  be 
included. 

I  just  have  one  question,  sir,  which  I  didn't  really  understand ;  on 
page  6  you  talk  about  Diet-Rite  Cola. 

Mr.  Sandbach.  Right. 

Mr.  Magdokauo.  You  say  that  they  had  six  16-ounce  bottles  for  65 
oeais  plus  deposit. 

Mr.  Sandbach.  Right. 

Mr.  Magdonald.  Then  they  changed  and  came  out  with  a  new  car- 
ton, from  six  bottles  in  the  carton  to  eight  bottles  in  the  carton  for 
67  cents,  with  a  big  sign,  you  say,  on  each  carton  saying,  "Two  bottles 
free." 

What  they  did  not  advertise  was  the  fact  that  in  changing  from  a  six- 
pack  to  an  eight-pack,  tliey  liad  reduced  the  size  of  the  bottles  from 
16  ounces  to  10  ounces. 

Well,  under  the  present  law,  isn't  it  required  that  they  do  that  ? 

Mr.  Sandbach.  You  see,  this  is  again  an  area  where  the  deception 
creeps  in.  On  the  carton  here  it  says  10  ounces.  You  don't  have  the 
old  16-ounce  bottle  there.  The  way  they  are  designed,  narrower 
and  taUer,  it  is  very  difficult  for  the  housewife  to  know  whether  any 
change  has  been  made.  Maybe  she  looks  and  reads  and  sees  this 
10  ounces,  maybe  she  remembers  or  maybe  she  does  not,  that  that  was 
16  ounces  before.    Again  here  we  have  a  deceptive  practice. 
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If  this  became  widespread  in  the  soft  drink  industry,  I  would  hope 
that  under  this  bill  the  Government  agency  could  call  in  the  manu- 
facturers  and  set  new  rules  of  tlie  road  so  that  this  could  not  happen 
l>ecause  this  was  a  hidden  price  increase  just  as  the  Wheat  Chez  was 
a  hidden  price  increase. 

I  hope  that  you  give  enough  discretion  to  the  Grovemment  agency 
so  that  they  can  set  rules  of  the  road  where  they  are  neceaaary,  in- 
eluding  sUndardization  of  sizes.  If  the  bill  does  not  do  that,  I  hope 
you  will  make  it  atronf  enough  so  that  they  can. 

Mr.  Macdonald.  'Hiank  you  very  much,  Mn  Sandbach.  Your 
full  statement  will  be  made  a  part  of  the  record. 

You  are  excused,  sir.    Thank  you  very  much  for  your  testimony. 

( Mr.  Sandbach's  full  statement  follows :) 

Statement  or  Waucbb  Sandbach,  Executive  DiBEcroa,  doz^suMpts » U^wx, 

Mount  Vernon,  N.Y.  i      .      . 

-    ^.   ;,•    '  -.-  -m     » 

During  the^y^  years  thut  tbd  pifoblem  of  deceptive  packaging  has-been  tinder 
coiiHideration  by  the  Congress,  there  has  been  remarkably  little  discussion  of  the 
basic  issue.  Consumers  asking  for  the  legislation  have  said :,  "We  can*t  compare 
prices."  Industry  spokesmen  opposing  the  legislation  h&ve  said  aH  manner  of 
things,  but  on  this  central  issue  what  they  have  said  cocnee  out  to  Uttle  more 
man,  'Tou  can;  too^"  Packagers  have  discovered,  ^ince  this  legislation  was 
introduced,  thatth6  Ameri^n  female  possesses  an  astonishing  ability  to  cal- 
culate. This  heretofore  unnoted  phenomenon  has  won  great  plaudits  from  Iti- 
duHtry  and  hAs  been  under  the  subject  of  some  of  Madison's  Avenue*^  most  tm- 
trammeled  proae^'  In  foil  page  aewsfiaper  ada,  the  Scott  Paper  Co.,  for  example, 
has  hailed  the  Amerlcaa  housewife  as  "The  Original  Computer."  *****  a 
strange  change  comes  over  a  woman  in  the  store,"  read  the  ad.  "The  soft  glow 
in  the  eye  is  replaced  by  a  r^teely  financial  glint ;  the  graceful  walk  bepomes  a 
imnther's  stride  among  the  bargains.  A  woman  in  a  store  is  a  mechanism,  a 
prowling  coDiputer  *  >  *.  Jungle-trained,  her  bargain-^haiitw  senses  rasor-sharp 
for  the  sound  at  adropping  price.  ♦  ♦  ♦" 

None  of  the^  lady  panthers,  however,  have  thus  far  come  to  testify  beforej 
any  of  the  Congressional  hearings  on  packaging.  The  shoppers  who  did  apiiear 
belonged  to  a  lesser  breed.  They  were  fully  aware,  their  testimony  indicated, 
of  the  jungle.atpects  of  their  baying  experiences,  but  they  failed  totnndergo  that 
metamorphosis  so  necessary  to  successful  shopping  In  today's  supermarket 
They  remained,  alas,  all  too  human.  "We  simply  couldn't  make  price  com- 
parisons," they  said.  But  opponents  to  packaging  legislation,  having  provided 
the  obvious  answer  to  this  repeated  complaint — ^tum  yourself  Into  a  panther 
and  prowl  with  a  compluter — have  exhibited  little  further  interest  In  the  subject. 

The  opponents  to  packaging  legislation,  as  a  matter  of  fact,  seemed  to  be 
singularly  disinterested  in  the  marketplace  itself,  or  in  packaging  practices  as 
they  are  evidenced  there.  Aside  from  noting  that  there  are  8.000  different  items 
to  choose  from  in  the  average  supermarket  and  that  an  increasing  percentage 
of  these  are  new,  the  packagers  have  focused  their  attention  on  such  matters  as : 
the  remarkable  achievements  of  American  industry,  the  questionable  ethics  of 
certain  consumer-minded  oflQcials  and  Congrreasmen,  the  dire  consequences  to 
creativity  and  freedom  associated  with  interference  in  the  market,  and  the  con- 
tentment and  happiness  of  consumers  with  things  as  they  are. 

There  is,  of  course,  nothing  reprehensible  In  bringing  up  these  matters  for 
consideration.  Creativity,  freedom  and  ethics  have  long  bc^n,  and  should  con- 
tinue to  be.  of  concern  to  mankind  and  these  large  issues  are,  indeed,  involved  in 
the  packaging  problem.  And  as  for  the  happiness  and  contentment  of  the 
nations'  citieens  as  consumers,  the  preservation  of  good  faith  in  their  day-by- 
day  dealings  with  one  another  in  the  exchange  of  goods  is  precious,  indeed,  nmch 
too  proc'lous  to  be  hazarded  for  lesser  goals  or  for  private  ends.  But  it  is  dis- 
npiwinting  that  the  packagers  have  presented  so  little  information  about  the 
more  specific  issue  before  us  because  they  are,  after  all,  the  ones  who  have  access 
to  the  full  record  of  packaging  practices. 

The  Senate  Commerce  C-onajnittee  hearings  on  a  similar  bill  brought  out  that 
there  were  71  different  sizes  of  i)ackages  of  potato  chips  available  in  the  retail 
market  under  three  and  a  half  pounds. 
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A  California  grocery  wholesale  order  book  shows  that  in  1961  there  were  5 
different  sizes  of  salad  oil  available  in  their  warehouse — 4  standard  sizes — ^pint, 
quart,  %  gallcm,  and  gallon;  one  non-standard  size— 24  ounce.  By  1966  the 
number  of  sizes  had  more  than  dcmbled*  In  addition  to  the  4  standard  sizes,  the 
1966  order  bo<^  also  has  12-ounce,  14-ottnce,  24-ounce,  36-ounce,  38-ounce,  48- 
ounce,  and  96-ounce  sizes. 

Now  I  can  understand  why  it  is  necessary  to  have  a  considerable  variety  of 
sizes  of  an  item  like  cake  mixes,  where  each  recipe  ha;9  a  slightly  different 
mixture  of  ingredients.  But  how  can  the  food  industry  defend  71  sizes  of  potato 
chip  packages  or  11  sizes  of  salad  oil  bottles?  These  two  examples  could  be 
multiplied  over  and  over  again  in  instant  coffees,  in  detergents,  In  cereals,  in 
cookies,  in  jams  and  Jellies,  in  peanut  butter,  and  on  and  on. 

Do  you  know  how  the  industry  got  to  71  sizes  of  potato  chips,  and  11  or  more 
sizes  of  salad  oil?  As  General  Manager  of  a  Cooperative  supermarket  in  Chi- 
cago, before  I  became  Executive  Director  of  Consumers  Union,  I  saw  the  same 
pattern  of  action  over  and  over  again.  Take  salad  oil  as  an  example.  One  manu- 
facturer comes  out  with  a  hungry  pint — 14  ounces  instead  of  16  ounces,  to  gain 
a  competitive  advantage.  By  clever  design  he  makes  the  14-ounce  bottle  look 
as  large  as  the  former  16-ounce  bottle — sometimes  it  even  looks  larger.  Because 
It  Is  two  ounces  smaller,  he  can  either  sell  it  for  less  than  the  price  of  the  16- 
ounce  size  sold  by  his  competitor,  or  he  can  use  his  savings  for  extra  promotion 
or  advertising  on  this  "new"  item.  Whichever  way  he  uses  the  money  saved, 
he  has  achieved  a  competitive  advantage.  But  his  competitors  or  not  going  to 
let  him  hold  this  advantage.  One  by  one  they  also  come  out  with  a  14-ounce 
size,  or  go  him  one  better  and  bring  out  a  12-ounce  bottle.  If  a  manufacturer 
has  a  very  clever  designee,  he  can  make  this  12-ounce  bottle  look  larger  than  even 
the  16-ounce  size. 

That  Is  what  happens,  and  that  Is  how  we  now  have  11  or  more  different  sizes 
of  salad  oil  and  71  different  sizes  of  potato  chips.  The  Industry  says,  "Let  us 
regulate  ourselves."  Gentlemen,  they  Just  cannot  do  It.  Someone  Is  always 
going  to  step  out  of  line  to  gain  a  competitive  advantage,  and  then  the  race  for 
competitive  advantage,  resulting  In  a  proliferation  of  sizes  and  shapes  starts 
all  over  again.  The  government  will  have  to  establish  standard  sizes  for  the 
multiplicity  of  products  where  such  standard  sizes  makes  good  sense,  in  order 
to  bring  order  out  of  chaos. 

The  grocery  industry  itself  will  benefit  by  such  government  action.  The  in- 
dustry is  faced  with  a  space  problem  of  enormous  proportions  on  the  shelves  of 
supermarkets.  In  1945  there  were  approximately  1,500  labels  on  the  average 
grocer's  shelves.  Today  It  Is  estimated  that  the  average  supermarket  carries 
8.000  different  Items.  It  Is  predicted  by  some  In  the  Industry  that  there  will  be 
12,000  to  15,000  items  in  the  supermarkets  of  1975.  Without  doubt  the  ingenuity 
of  our  manufacturers  will  bring  forth  thousands  of  new  Items  In  the  years  ahead. 
To  save  them  from  themselves  the  government  needs  to  take  action  to  stand- 
ardize the  sizes  and  shapes  of  as  many  items  as  possible  and  thus  make  space 
available  for  the  many  new  Items  that  are  sure  to  come. 

Of  course  from  the  standpoint  of  the  housewife,  standard  sizes  would  greatly 
simplify  shopping  by  making  price  comparisons  much  easier. 

There  has  been  nothing  In  the  30-year  history  of  the  Consumers  Union  that 
has  brought  us  more  letters  than  the  subject  of  packaging.  We  have  received 
thousands  of  letters,  frequently  with  labels  enclosed,  detailing  the  writer's  ex- 
perience with  deceptive  packages.  Here  is  one  we  received  recently.  Exhibit 
A  is  two  i>ackages  of  Wheat  Chexs,  in  this  case  both  the  same  size.  The  old 
package  had  a  net  weight  of  twelve  ounces.  The  new  package  has  a  net  weight 
of  nine  and  one-half  ounces.  Both  boxes  are  equally  full.  The  manufacturer 
has  accomplished  this  by  making  the  Individual  pieces  of  cereal  less  dense,  with 
more  air  In  it.  Air  Is  not  the  most  expensive  Item  in  our  world,  you  know.  The 
result  of  this  decrease  In  weight  Is  a  whopping  price  Increase  of  nearly  25%.  I 
ask  you  if  the  average  consumer  would  know  that  in  this  instance  he  was  paying 
25%  more  for  his  breakfast  cereal? 

Diet-Rite  Cola  was  selling  six  16-ounce  bottles  for  65^  plus  deposit.  Suddenly 
they  changed  their  packaging  and  came  out  with  a  new  carton  of  8  bottles  for 
67^,  with  a  big  sign  on  each  carton  saying,  "Two  bottles  free."  What  they  did 
not  advertise  was  the  fact  that  In  changing  from  a  6-pack  to  an  8-pack  they 
had  reduced  the  sizes  of  the  bottles  from  16  oz.  to  10  oz.  The  10-oz.  bottles  are 
so  designed  that  unless  you  have  the  two  bottles  side  by  side,  It  would  be  very 
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dfSkmlt  ifff  Jim  to  realise  that  there  bad  been  tbis  aabeUntial  change  fn  tte 
aize  nt  tbe  bottle  Tbe  result  of  tbia  cbanae  waa  tbat  with  tbtt  atx  bottles  oT 
Ifp^motrt  U\et  Kite  C>>la  tbe  cooaiinier  got  96  oimces  for  «5<.  WUb  the  cia^ 
1CM>Qn/'#f  bfKtU^  tbe  eofwumer  In  a^ettin^  only  80  oooces  tcfr  e7^,  eren  thoosh  be 
is  n//w  Ktfitlnti  'two  bottles  free" 

JKxblMt  C  waa  went  to  Conauiner  Reporta  hj  a  Nebraaka  SBbacriber.  It 
lOumn  tbe  bin-end  of  a  packaae  of  BtLggies  pforcliaaed  in  January,  1908,  with  150 
baipf  tifT  ZHt.  By  Karcfa  tbe  box  still  bad  150  ba«n  for  36^  but  it  also  bad  thia 
addltl/mal  InUmnatUm:  *W  Extra  Bags  Free  When  You  Buy  1Mb  Box  At 
B#«iilar  Vfft-Bfus  Prl/rer 

Exhibit  I>  la  explained  hj  the  following  letter  to  Consumer  Beports  from 
a  New  Yiftk  sub^KTlber :  "(fn  two  occasions.  I  have  bought  Betty  Crocker  Mashed 
Potato  Buds  under  tbe  Imprewdon  tbat  each  box  eontained  one  pound  and  5 
(mnf^ft  iff  the  prodncrt,  Chmar  Hcrutiny  rerealed,  however,  tbat  the  contenta  of 
ea/'h  waa  rmly  one  pound  and  half  an  ounce.** 

Kxhibit  K  la  explained  by  the  following  letter  from  a  California  bouaewife  to 
(UfumimiT  lUfiK/rta;  **The  only  thing  thars  new  is  the  price,  100  upu  Last 
time  I  bought  thix,  it  waa  fiO^  for  the  same  item.  All  of  a  sudden  it  is  09^.  It  ia 
an  rirdinary  tube  of  LlMterlne  tr>oth  paste,  nothing  *giant'  about  it  Do  they  really 
think.  h(n}Hevr\veH  are  Ktlll  falling  for  tmoh  nonsense?   I  feel  insulted." 

Many  of  the  letters  to  Consumer  Reports  about  misleading  packaging 
have  dmlt  with  the  prr^blems  related  to  "Cents-OflT"  promotions.  Bxhiblt  P  illus- 
trates a  rrommon  situation,  and  is  explained  by  a  letter  from  a  Connecticut  sub- 
srTilK»r:  "Ilere'H  some  more  ammunition  for  your  *Truth-in-Pa<*aging'  war. 
'nw»se  two  boxes  of  Tide  were  purchased  at  the  same  store  (First  National  Store) 
wifhln  n  twr>-week  period.  Note  one  'reflects  a  200  saving"  yet  both  sell  for 
$1.43.   This  was  a  last  straw  and  I've  now  switched  supermarkets." 

Another  letter  shout  the  "Oents-OIT*  problem,  from  a  Pennsylvania  housewife, 
is  as  follows:  "Knclosed  is  a  carbon  copy  of  a  letter  T  sent  to  the  Oamation 
Ccmipany.  I  think  it  speaks  for  itself.  This  disgruntled  consumer  says,  Bah! 
Humbug  I" 

Cahnation  Co. 
LoM  AnffeUts,  Calif, 

Oknti.rmiciv  :  Oncre  again  the  consumer  Ih  duped  and  victimized.  Several  weeks 
ago  your  company  introduced  its  new  product  "Carnation  Instant  Breakfast** 
with  intensive  advertising,  including  "ten  cents  off"  coupons  sent  to  homes.  I, 
unforttmately.  was  one  of  the  unsuspecting  consumers  who  fell  for  the  ten  cents 
off  (leal  and  piirchnsed  a  box  of  Carnation  Instant  Breakfast — Eggnog.  When  I 
got  home  I  noticed  a  tab  on  the  lid  with  the  price  of  79  cents  stamped  on  this 
gummed  Uib.  Thns.  the  price  for  me  was  69  cents.  Being  curious,  I  pulled  back 
the  tnb  and  noted  that  the  price  underneath  was  69  cents — tbe  original  price 
Big  (Iwil !  I  saved  nothing  on  the  so-called  "ten  cents  off"  deal.  The  price  waa 
ralse<l  ten  cents.  In  reality,  I  saved  nothing.  This  is  most  discouraging  and 
disgusting. 

A  letter  from  a  New  Hampshire  housewife  to  Consumer  Reports  is  self- 
explanatory  : 

"I  iKmght  a  few  weeks  ago,  a  quart  bottle  of  Kraft  Vegetable  Oil.  marked  on 
the  label  with  a  big  7  cents'  off.    The  price  stamped  by  the  store  was  52  cents. 

"Last  week,  I  needed  vegetable  oil  again  and  scanned  the  shelves  for  the  'best 
buy.'  There  wore  no  advertised  specials,  no  cents  off  labeling,  so  I  bought  Kraft 
Oil  ogaln.  I  couldn't  remember  the  price  I  was  charged  before,  so  when  I  got 
home,  compared  the  nearly  empty  bottle  I  had  bought  weeks  ago  to  the  one  I 
had  JuHt  brought  homo.  The  botltlo.  idrntical  in  brand,  content,  and  liquid  weight, 
without  the  conts  off  label,  was  ViS  cents.  Only  one  penny  more  than  the  bottle 
ninrko<l  in  big  rod  letters,  seven  cents  off !    (Same  store.) 

"Tlow  about  that  ?    Whore  do  wo  .scream ?    Whore  will  it  do  the  most  good ?** 

Along  with  most  conts-off  claims  goes  a  label  warranty  reading:  "Price  as 
marked  is  so-many  cents  off  regular  price."  That  guarantee  is  doubly  deceptive 
What  is  the  regular  price,  would  you  wy.  of  any  of  thoee  products?  That  is  no 
easy  qiu^stion.  as  the  Federal  Trade  Commission  learned  sometime  ago  in  its 
attomptH  to  rid  certain  segments  of  the  retail  market  of  the  deceptive  practice 
known  as  the  phony  list  price.  And  if  regular  price  eludes  definition,  what  then 
are  brandors  promising  with  their  conts-off  declarations?  But  even  if  a  regular 
price  could  bo  defined,  the  conts-off  guarantee  is  still  deceive.  Bxcept  where 
the  price  of  a  product  has  been  dictated  by  a  brander  availing  himself  of  the  price* 
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fixing  privileges  granted  by  tbAt  retrogressive  legislation  misnamed  "fair  trade," 
attempts  of  manufacturers  to  control  retail  prices  violate  Federal  law.  The 
branders  making  these  cents-off  claims  are  well  aware  that  they  are  promising 
what  they  cannot  deliver.  Consumer  Reports  has  received  many,  many 
letters  reporting  prices  charged  that  were  inconstotent  with  cents-off  label  claims. 
The  manufacturers  sponsoring  the  offending  labels,  to  whom  these  complaints 
were  referred,  have  invariably  answered  that  they  are  not  responsible  for  the 
deception  because  they  have  no  control  over  prices  in  retail  stores. 

There  is  no  need  to  labor  this  point  Cents-off  labels  do  not  provide  the  mean- 
ingful price  information  they  appear  to.  They  are  not  price  guides  at  all.  They 
are  promotional  devices  designed  to  make  the  buyer  believe  that  he  is  being 
offered  a  bargain,  and  they  are  deceptive  because  bargains  cannot  be  determined 
without  price  comparisons. 

According  to  industry-sponsored  surveys,  consumers  have  said  that  they  are 
favorably  influenced  toward  a  product  with  a  cents-off  label,  and  reports  from 
the  retail  trade  seem  to  confirm  the  effectiveness  of  cents-off  claims  in  switching 
consumer  choice.  This  evidence  of  favorable  consumer  response  to  cents-off 
labels  does  not,  however,  constitute  justification  for  continuing  the  practice,  as 
some  industry  spokesmen  have  appeared  to  believe.  Such  evidence,  on  the  con- 
trary, provides  a  compelling  case  for  legislation  to  prohibit  IL  It  is  precisely 
the  success  of  deceptive  packaging  practices  that  has  created  the  need  for  this 
legislation.  If  we  were  all  prowling  computers  there  would  be  no  problem.  But 
since  we  are  human,  the  problem  posed  is  a  serious  one,  serious  not  only  for  the 
shopper  but  for  the  nation. 

The  burden  placed  upon  consumer  sovereignty  by  the  free  enterprise  system 
is  a  heavy  one.  growing  heavier  as  products  and  markets  reflect  the  mounting 
complexity  of  technology  and  the  increasing  power  of  sellers  to  manipulate  de- 
mand. But  the  priceless  ingredient  of  effective  competition  remains  free  and 
rational  consumer  choice.  Any  marketing  practice  that  renders  rational  choice 
more  difficult  is  a  subversion  of  the  American  economy.  When  consumers  say^ 
**We  can't  compare  prices,"  they  are  voicing  no  minor  complaint.  They  are 
sounding  an  alarm.  Diogenes  Laertius  once  wrote :  '*The  market  is  a  place  set 
apart  where  men  may  deceive  each  other.*'  But  Diogenes  Laertius  lived  over  1,500 
years  ago  in  a  different  kind  of  economy.  In  20th  Century  America  the  market 
is  no  longer  a  place  apart  It  is  intimately  woven  into  the  fabric  of  our  lives. 
We  depend  upon  its  functioning  for  that  which  distinguishes  our  competitive 
economic  system  tnm  other  economies.  And  it  is  the  survival  of  the  free  market 
that  is  what  this  legislation  is  all  about. 

n.e  packaging  chaos  on  the  market  today  is,  of  course,  an  unforeseen  outcome 
of  the  battle-for-shelf -space  that  began  just  after  World  War  II  as  self -serve 
supermarkets  came  to  dominate  food  distribution.  That  was  when  the  package 
became  a  salesman  and  the  supermarket  an  advertising  medium.  In  addition 
to  the  more  than  |1  billion  spent  in  conventional  media,  food  manufacturers  spend 
another  20%  of  that  amount  on  advertising  allowan(*es  paid  out  to  retailers.  And 
in  this  battling  and  bribing  for  shelf  space,  bad  practice  drove  out  the  good. 
It  was  and  remains  a  quicksand  situation.  No  single  packager  could  extricate 
himself  from  it  with  impunity.  Yet  one  after  another  food  manufacturer  has 
rejected  packaging  legislation  which  provides  the  only  means  out  of  the  deep- 
ening mire. 

During  the  flve  years  that  packaging  legislation  has  been  before  Congress,. 
we  have  heard  many  stfttements  from  food  industry  soouroes  about  how  the  in- 
dustry can  regulate  itself.  Gentlemen,  the  industry  has  had  five  years  to  show 
us  how  well  they  can  handle  the  job  of  establishing  fair  packaging  practices 
under  self-regulation.  The  exhibits  I  have  shown  you  today  are  only  a  small 
sample  of  the  bad  practices  going  on  in  1966,  flve  years  after  the  food  industry 
started  talking  about  how  they  could  handle  the  problem  through  self-regulation. 
Need  I  say  more?  The  American  housewife  needs  a  tough,  mandatory  fair 
packaging  bill  that  will,  in  the  words  of  President  JobiLSon : 

"1.  Require  that  each  package  provide  simple,  direct,  accurate,  and  visible  in- 
formation as  to  the  nature  and  quantity  of  its  contents,  including  ingredients- 
where  this  is  important 

**2.  Keep  off  the  shelves  packages  with  deceptively  shaped  boxes,  misleading 
pictures,  confusing  or  meaningless  adjectives,  inappropriate  size  or  quantity 
markings,  and  promotional  gimmicks  that  promise  nonexistent  savings. 

"3.  Provide  for  the  establishment  of  reasonable  and  appropriate  weight  s^and-< 
ards  to  facilitate  comparative  shopping." 
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Mr.  ^L%r-nf>XAiJ>,  Is  Mrs.  William  H.  Ilasbrook^  who  is  honorary 
president  of  the  General  Federation  of  Women's  Clubs,  here  ? 

Is  Mr.  Cawler,  executive  director  of  the  Label  Manufacturers  Na- 
tional AsMK'iation,  present  ? 

Mr.  CAWfjFT.  Yes,  Mr.  Chairman,  I  am  present 

Mr.  MAnxiXALD.  You  may  proceed. 

STATEMEIT  OF  FSAVCI8  IL  CAWLET,  EXECUTIVE  BIBECTOE. 
LABEL  MASUFACnrEESS  SAnOSAL  ASSOCIAnOS,  ISC. 

Mr.  Cawlev.  Mr.  Cliairman,  I  thank  the  committee  for  the  oppor- 
tunity of  ap|>earing.  I  would  like  also  to  say  that  I  had  occasion  to 
go  on  the  air  alxnit  a  week  a^o  on  this  subject,  and  I  paid  tribute  to 
the  Chairman  and  this  committee  for  its  very  careful  and  thorough 
consideration  r)f  this  measure. 

It  l)others  me  somewhat  that  the  other  house  took  4  years  and  you 
are  (!X[)ectod  to  come  out  with  a  measure  here  in  a  few  weeks.  The 
problem  is  greater  than  that,  and  your  searching  inquiry  into  the  pro- 
posal leads  me  to  believe  that  it  may  cost  you  a  lot  of  hard  work  and 
overtime,  but  jou  are  doing  it^  and  I  appreciate  tliat  very  much. 

My  name  is  Francis  R.  Cawlcy.  ,  I^am  executive  director  of  the 
I>alx»l  Manufacturers  National  Association,  Inc. 

Mr.  Chairman,  in  deference  to  jour  wishes,  I  would  like  to  read  a 
portion  of  my  statement  and  omit  certain  portions,  because  you  will 
note  there  are  several  pages  of  quotes  which  I  believe  I  can  summarize 
quickly. 

Mr.  Macdoxald.  Your  full  statement  will  be  made  a  part  of  the 
record  and  you  may  proceed  in  any  way  you  wish. 

(Mr.  Cawley's  full  statement  follows :) 

Statement  of  Fbancis  R.  Cawley,  Executh-e  DniECTOB,  Label  Manufactubers 
National  Association,  Ino. 

Mr.  Chnirmnn.  and  nioml)pr»  of  the  romnilttf»e.  My  name  is  Francis  R. 
Cawley.  T  am  Executive  Director  of  the  Iiahel  Manufacturers  Xational  Asso- 
ciation. Inc..  an  organization  which  was  founded  in  1916  and  is^  made  up  of 
lAbel  Manufacturers  who  produce  a  substantial  ix>rtion  of  the  Nation's  labels 
and  wrai>i>erH. 

Our  Association  was  formed  to  promote  the  general  welfare  of  the  Lalx»l  Manu- 
fticturing  Industry,  and  to  serve  the  public  by  research,  coUection  and  dissemina- 
tion of  pertinent,  lawful  Information ;  to  collect  such  Industry  statistics,  and 
other  information,  as  may  be  requested  by  jfovemment  a^ncles.  and  to  cooperate 
with  offlclals  of  such  agencies  in  any  program  considered  essential  to  national 
defense  or  otherwise.  Our  Members  assist  in  the  design,  and  manufacture 
wrappers,  labels,  packages  and  containers,  in  order  to  serve  our  customers — 
the  canners.  the  packagers,  the  bottlers,  and  distributors — in  the  proper  identifi- 
cation and  lawful  sale  of  their  products. 

The  Association  is  proud  of  its  role  In  the  mass  distribution  of  American 
food  products — still  the  great(»st  bargain  in  the  world.  It  was  in  the  forefront 
of  those  who  advocated  Federal  laws  and  regulations  to  keep  the  gyp  artists 
out  of  the  market  place.  Our  organization  was  formed  at  a  time  when  Label 
Manufacturers  were  seeking  the  passage  of  a  national  food  and  drug  law.  Our 
record  indicates  that  the  Association  and  its  Members  supported  the  enactment 
of  the  Food,  Drug,  and  Cosmetic  Act  of  1988,  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  of  1947,  and  the  Hazardous  Substances  Labeling  Act  of 
1900.  It  is  an  Associate  Member  of  the  Standard  Weights  and  Measures  Con- 
ference and  has  supported  efforts  to  extend  compatible  laws  and  regulations  at 
the  State  level.  Herein  lies  a  mechanism  for  compliance  that,  as  yet,  haa  not  been 
Ailly  tested.    More  on  this  point  later. 
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We  not  only  sought  and  supported  such  enactments,  but  also  worked  in  a  very 
systematic  manner  to  obtain  uniTersal  compliance.  The  Association  has  main- 
tained a  constant  flow  of  information  to  its  Members  on  rules  and  regulations  that 
have  been  promulgated  in  the  administration  of  these  several  enactments.  As  an 
integral  part  of  this  education  process,  our  Washington  Office  is  in  dally  touch 
with  Ftxleral  and  State  Agencies,  Foreign  Hepresentatives.  and  attends  as  many 
goyemment-industry  conferences,  such  as  those  on  Census  requirements,  weights 
and  measures,  and  food  and  drug  laws,  as  time  will  penult. 

Mr.  Chairman,  I  address  my  remarks  this  morning  to  H.R.  10440  and  S.  d85. 
In  light  of  our  record,  it  may  seem  strange  that  our  Association  is  opposed  to 
the  enactment  of  these  Measures,  but  as  I  proceed  1  would  hope  that  our  reasons 
will  appear  as  cogent  and  comijelling  to  you.  as  they  do  to  us.  1  am  fretiuentiy 
confronted  with  the  following  question,  "When  a  Bill  such  as  this  could  only 
result  in  a  greater  volume  of  business  for  label  manuf  act  infers,  why  do  they 
oppose  it?"  At  times  it  becomes  more  searching  when  reference  is  made  to  the 
rising  printing  technical  revolution,  mounting  costs  and  the  fierce  comiietition 
that  has  depressed  the  return  on  our  investments  Kluce  the  end  of  World  War  II. 

Our  answer  is  simply  that  we  share  with  our  customers,  a  deep  sense  of  re- 
sponsibility to  identity  and  promote  American  products  in  accordance  with  law, 
and  shredding  our  existing  patter  of  law  and  regulations  will  do  more  harm 
than  good.  Tills  rises  from  a  strong  belief  that  existing  law  is  not  only  ade- 
quate for  current  complaints,  such  as  they  are;  but  also,  under  a  program  of 
intensified  compliance  at  the  national  and  state  levels,  we  can  protect  and  serve 
the  consumer  well,  even  with  the  influx  of  thousands  of  new  products  in  the  next 
decade.  Why  further  comi^icate  and  confuse  a  system,  when  we  have  worked 
so  hard  to  establish  a  frame  of  reference  within  which  we  can  operate?  Have 
our  efforts  to  catch  up  been  in  vain  ? 

Just  a  word  on  present  day  complexities.  After  50  years  of  operating  under 
food  and  drug  laws,  we  still  find  it  necessary  to  provide  our  Members  with  more 
than  40.000  copies  of  new,  or  revised  Federal  and  State  regulations  each  year. 
After  20  years  of  operating  under  the  Insecticide,  Fungicide  and  Rodenticide 
Act,  the  U.S.  Department  of  Agriculture  is  currently  processing  and  registering 
200  products  each  week.  I  believe  the  volume  of  regulations  under  existing  laws 
will  increase,  as  you  may  see  from  the  recently  issued  orders  on  antibiotic  drags 
and  dietary  foods.  (Copies  of  pertinent  LMXA  LABKLORAMS  on  these  orders 
have  been  supplied  to  the  Committee.)  It  has  been  an  enormous  task  just  keep- 
ing current  with  regulations  as  they  have  had  affected  6,000  new  products  added 
in  the  market  place  these  past  few  years.  We  are  told  another  10.000  are  in  tlie 
oflBing.  There  is  slowly  emerging  in  this  Nation,  a  program  of  massive  compliance 
with  Federal  and  State  Laws,  which  could  be  interrupted  with  resultant  havoe 
fur  both  the  consumer  and  the  produce]^  in  the  market  place,  and  all  the  good 
intentions  of  respectable  businessmen  for  their  customers'  welfare  lost  in  a  Jun^ 
of  bureaucratic  fiat  and  red  tape. 

I  would  be  remiss  indeed,  if  I  did  not  not  carefully  explain  to  you  that  under 
our  Indastry*s  Trade  Customs,  it  is  the  processor  that  bears  the  full  respons- 
ibility for  declarations  on  the  label.  Big  business  processors  have  competent 
l^al  advice  to  insure  compliance.  The  small  business  processor,  however,  mwt 
rely  extensively  on  our  Members  and  government  agencies  for  guidance  on  legal 
requirements  affecting  their  products.  I  dread  the  prospect  of  the  tons  of  addi- 
tional regulations  that  would  flow  from  the  administration  of  H.R.  15440,  or  a 
similar  law.  We  prefer  to  encourage  voluntary  compliance  under  existing  laws 
and  regulations. 

Now,  if  I  may  present  our  specific  reasons  for  opposing  H.R.  15440.  They 
are  as  follows : 

1.  There  is  ample  evidence  that  where  government-industry  cooperation  on 
labeling  has  been  intensified,  it  has  succeeded  so  well  that  additional  law 
is  unnecessary. 

2.  Effective  compliance  with  existing  Food  and  Drug  Laws  and  Regula- 
tions has  not  been  vigorously  pursued,  other  than  in  the  fields  of  health 
and  general  consumer  protection. 

3.  The  enactment  of  H.R.  15440  will  neither  insure  additional  compliance, 
nor  obtain  ccmsiimer  savings. 

Government-industry  cooperation  has  succeeded  so  well  on  certain  products 
that  the  Senate  has  seen  fit  to  exclude  them  from  the  provisions  of  S.  985.  Sndi 
are  meat  and  meat  products,  poultry  and  poultry  products,  tobacco  and  tobacco 
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products,  insecticides,  fo.nglcides,  rodenticides.  yirus-semms,  certain  drug  ship- 
ments, alcoholic  beverages  and  commodities  subject  to  the  Federal  Seed  Act 
In  a  letter  dated  April  27,  1065,  addressed  to  the  Senate  Commerce  Committee, 
the  Secretary  of  Agriculture,  Orville  L.  Freeman,  explained  how  the  Depart- 
ment through  regulation  and  industry  cooperation  has  been  able  to  enforce 
existing  prohibitions  against  deceptive  meat  and  poultry  labels  and  furthermore, 
regulate  the  "cents  olT'  labeling,  even  though  there  are  no  mandatory  prohibi- 
tions against  this  latter  practice  in  existing  statues.  He  also  stated,  "Lack  of 
authority  under  existing  Federal  laws  to  require  standardization  of  weights  or 
measures  for  retail  packages  of  meat  and  poultry  products  has  not  been  a 
troublesome  or  contentious  matter."  Since  it  is  not  unusual  to  find  as  many 
as  eighty-five  different  kinds  and  cuts  of  meats  and  poultry  in  a  typical  super- 
market, this  is  an  achievement  of  no  small  magnitude. 

If  the  typical  American  family  is  like  mine,  you  will  find  most  consumers 
making  their  meat  and  poultry  eielections  in  the  local  newspapers  and  not  at 
the  commodity  counter  itself.  Even  here,  fractional  weights  and  prices  per 
pound  still  throw  me  for  a  loss.  If  one  package  of  meat  is  heavier  than  anotiier 
one  of  like  content  and  the  price  is  higher,  I  conclude  it  i«  properly  priced.  I 
believe  this  is  true  of  many  other  products  that  are  advertised  in  local  papers. 
This  is  the  reason  a  skillful  shopper  will  visit  several  different  sui^ermarkets 
on  a  single  shopping  excursion  in  order  to  take  full  advantage  of  the  bargains. 

Of  course,  alcoholic  beverages  have  been  exempted  because  of  their  standard 
sizes.  This  also  possibly  applies  to  cans  and  milk  and  ice  cream  cartons,  be- 
cause of  the  present  voluntary  standards  that  have  been  already  obtained  with 
government  sanction.  Yet,  because  of  varying  quality,  weights  and  the  inter- 
play of  competitive  factors,  price  comparisons  will  remain  difficult  It  is  not 
intended  that  we  establish  price  controls  in  the  Measures. 

In  the  case  of  exempting  the  products  under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  I  am  advised  by  the  Department  of  Agriculture  that 
Industry  cooperation  In  the  matter  of  registrations  of  economic  poisons  has  been 
of  the  highest  order.  Laibels  for  these  products  are  approved,  registered  and 
placed  in  a  file  for  subsequent  review.  As  I  have  testified,  their  current  volume 
in  200  labels  per  week. 

Finally,  under  his  first  objection,  I  submit  that  government  and  industry  have 
collaborated  very  well  on  a  Model  State  Law  and  Model  Regulations.  This  is 
based  on  the  Federal  Law  and  squarely  aimed  at  the  frequent  complaints  raised 
by  proponents  of  new  packaging  legislation.  These  regulations  were  drafted 
-cooperatively  by  State  and  Federal  ofiSdals  and  by  representatives  from  118 
<K)mpanies  and  56  trade  associations.  While  all  States  have  laws  dealing  wltli 
labeling  and  packaging  at  an  annual  cost  of  $34  million  per  year,  only  29  to  date 
liave  adopted  the  Model  State  Law  and  10  have  issued  Model  Regulations. 
Herein  lies  the  solution  to  the  lack  of  compliance  with  existing  Federal  laws 
that  Federal  agencies  have  been  unable  to  achieve.  Once  all  the  States  have 
adopted  model  laws  and  regulations,  enforcement  can  start  at  the  local  level  and 
abuses  halted  before  they  become  too  widespread. 

To  cinch  this  argument  against  the  need  for  a  new  Law,  I  respectfully  call 
the  Oommtttee's  attention  to  a  Press  Rellease  dated  July  7,  1006.  issued  by  Paul 
Rand  Dixon,  Chairman  of  the  Federal  Trade  Commission,  in  which  he  calls 
upon  the  States  to  enact  laws  to  prevent  consumer  deception  and  unfair  com- 
petitive practices,  etc.  He  urged  them  to  adopt  legislation  similar  to  the  Oom- 
misfdon's  own  authority  to  prevent  "unfair  methods  of  competition  and  unfair 
or  deceptive  acts  or  practices  in  commerce."  This  would  leave  the  Commission 
free  to  deal  more  quickly  and  effectively  with  problems  of  regional  or  national 
significance.  He  stated  that  by  adopting  such  legislation  the  States  could  draw 
upon  the  Commission's  50  years  of  experience  and  the  800-plus  court  dedsioiis 
interpreting  the  Federal  Trade  Commission  Act  which  declares  such  practices 
to  be  unlawful.  Centlemen.  I  st^bmit  that  a  sinrilar  program  is  already  under 
way  for  the  Food  and  Drug  Administration,  which  makes  the  enactment  of  H.R. 
15440  or  S.  985  wholly  unnecessary.  This  kind  of  massive  compliance  effort 
would  completely  eliminate  market  place  abiises  with  a  minimum  of  change  in 
existing  laws.  The  deliberations  on  packaging  and  labeling  in  recent  yc^rn 
have  not  been  without  their  good  effects. 

Our  second  objection  deals  with  the  lack  of  vigorous  enforcement  of  exlsctinic 
Federal  laws.  There  is  positive  testimony  on  this  failure  by  Chairman  Dixon 
and  Commissioner  I>arrick  as  far  back  as  1962.  It  seems  not  to  be  a  question 
of  authority,  but  rather  one  of  manpower.    I  have  wondered  for  some  time  now 
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if  many  of  the  complaints  would  have  long  ago  diaappeared  if  Federal  compli- 
ance investigators  had  used  a  few  slide  rules  in  making  their  appointed  rounds. 
Apparently,  foU  attention  'lias  not  been  given  to  existing  power  and  the  so-called 
economic  compliance  activity. 

Gbairman  Dixon  testified  early  in  the  development  of  the  Senate  bill,  as 
follows : 

'There  can  be  no  doubt  that  the  Commission's  general  powers  under  existing 
law  would  authorize  it  to  issue  such  orders  when  false  or  misleading  packaging 
or  labeling  result  in  consumer  deception.  As  the  Supreme  Oourt  held  in  United 
States  V.  Morton  Salt  Company,  838  U.S.  692,  G47-dl8  (19(K»  : 

"  The  fact  that  powers  long  have  been  unexercised  well  may  call  for  close 
scrutiny  as  to  whether  they  exist;  but  if  granted,  they  are  not  lost  by  being 
allowed  to  lie  dormant,  any  more  than  nonexistent  powers  can  be  prescripted 
by  an  unchallenged  exercise.  We  know  that  unquestioned  powers  are  sometimes 
unexercised  from  lack  of  funds,  motives  or  expediency,  or  the  competition  of 
more  immediately  important  ooncems.' " 

Commissioner  Larrlck,  also,  testified  on  this  matter  in  1962 : 

"Thus,  in  our  enforcement  activities,  we  have  applied  the  funds  appropriated 
to  us  so  that  all  of  the  time  and  funds  necessary  to  deal  with  matters  involving 
the  public  health  are  given  first  priority.  Next  come  those  involving  filth  and 
insanitation.  What  little  time  was  left  was  to  be  devoted  to  the  so-called  eco- 
nomic class  of  violations.  It  is  no  secret  that  for  a  number  of  years  the  appro- 
priations available  to  the  Food  and  Drug  Administration,  coupled  with  the  prob- 
lems in  the  first  two  categories  I  mentioned,  have  left  very  little  time  to  be  de- 
voted to  this  third,  or  economic  category. 

"I  would  like  to  point  out  in  that  connection  that  in  1955  when  we  had  825 
people  to  do  the  total  job  of  the  Food  and  Drug  Administration,  it  was  absolutely 
essential  that  we  work  on  health  and  the  like  and  we  had  virtually  no  oppor- 
tunity to  do  economic  violation  work,  but  succeeding  Congresses  have  been  in- 
creasingly kind  to  us,  and  the  budget  for  1963,  if  it  goes  through  as  it  passed  the 
House,  will  provide  a  total  of  3,023  people  as  against  825.  And  If  that  trend 
continues  we  can  give  increasing  attention  to  food  standards  and  to  other  abuses 
that  are  hurtful  to  the  consumer  and  hurtful  to  honest  business." 

The  House  Appropriations  Committee  approved  approximately  $7  million  In 
increases  for  fiscal  year,  1965,  for  FDOd  and  Drug  Administration,  stating  in  part : 

"Ever  since  the  Food  and  Drug  Act  was  passed,  the  law  has  provided  for  a 
level  of  protection  of  the  American  people  that  the  Food  and  Drug  Administra- 
tion has  not  had  the  facilities  to  achieve.  This  budget  provides  for  a  big  forward 
step  in  this  direction." 

A  review  of  the  Food  and  Drug  Administration's  Appropriation  Hearings  for 
1966  sheds  additional  light  on  this  subject.  For  the  benefit  of  this  Committee,  I 
should  like  to  quote  from  the  record : 

"Mr.  FooABTT.  Your  appropriation  for  1965  adjusted  for  transfers  is  $40,368,- 
000  and  the  request  for  1966  is  $50,352,000,  an  increase  of  $9,964,000  and  406  posi- 
tldn^.  Now,  some  of  your  activities  aren't  treated  too  badly  but  your  most  basic 
activity — regulatory  compliance — ^isn't  budgeted  for  a  single  additional  position. 
How  do  you  explain  that?    Is  this  your  idea  or  someone  else's? 

"Mr.  Labsick.  I  suggested  to  the  Department  that  there  should  be  additions  in 
this  area. 

"Mr.  FooABTT.  How  much  did  you  ask  the  Department  for  and  how  much  did 
the  Department  allow,  and  how  much  did  the  Bureau  of  the  Budget? 

"Mr.  Labbick.  As  an  overall  national  policy  matter,  it  was  decided  that  this 
year  we  would  not  be  authorized  to  ask  for  additional  people  in  the  field. 

Mr.  Kelly,  do  you  want  to  speak  on  that? 

"Mr.  Kellt.  I  think  that  the  conclusion  of  the  entire  executive  branch  has 
been  that  there  should  be  an  increase  in  consumer  protection,  as  evidenced  by  this 
budget,  but  that  this  Increase  should  be  approached  with  a  preponderant  empha- 
sis on  the  application  of  new  scientific  technology  in  the  consumer  field  rather 
than  on  regulatory  compliance  activities  which  have  received  the  major  emphasis 
in  the  past.  Therefore,  a  decision  was  reached  to  constrain  this  and  allow  all 
of  the  increase  to  move  into  the  other  area. 

"Mr.  FoGABTY.  What  did  you  ask  in  this  area? 

"Mr.  Spaber.  We  asked  the  Department  for  439  positions,  and  the  Department 
cut  this  back. 

"Mr.  FoGABTT.  In  the  regulatory  compliance,  how  much  more  did  you  ask  for 
there? 
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"Mr.  Sparer.  We  asked,  initially  for  439  positioziB. 

"Mr.  FooARTT.  That  is  the  totaL 

"Mr.  Larriok.  How  much  is  the  increase? 

"Mr.  FoGARTY.  Yes. 

"Mr.  Sparer.  The  Department  brought  that  down  to  135.  It  went  to  the  Bu- 
reau of  the  Budget,  and  they  cut  it  down  to  zero.  The  Department  approved  135 
positions.  The  Bureau  of  the  Budget  cut  out  the  staff  positions  and  allowed 
about  $1.7  million  in  nonstaff  resources  for  this  activity. 

"Mr.  FoGARTY.  You  really  got  hit  on  that  one,  didn't  you? 

"Mr.  Larrigk.  We  did." 

Further  on  in  the  record,  we  have  the  additional  colloquy : 

"Mr.  Michel.  Well,  we  have  heard  so  much  in  recent  weeks  and  months  about 
packaging  and  labeling  and  proposed  new  legislation  required  for  this  and  that — 
what  would  your  reply  be  if  I  were  to  say  that  maybe  there  hasn't  been  enough 
emphasis  on  actual  ^if orcement  or  sufficient  enforcement  in  this  area  and  if  there 
was  better  enforcement  we  wouldn't  need  any  new  legislation? 

"Mr.  Larrigk.  Now,  I  won't  go  so  far  as  to  say  we  didn't  need  any  new  legis- 
lation, but  I  would  freely  concede  that  there  hasn't  been  sufficient  enforcement" 

Mr.  Chairman,  if  the  Food  and  Drug  Administration  requires  439  positions  for 
regulatory  compliance  at  an  estimated  average  salary  of  $5,500  {1906  Hearings 
record,  page  187),  one  can  logically  conclude  that  the  Agency  is  short  about  $2^4 
million  for  this  kind  of  activity,  Just  in  salaries  alone.  After  approximately  30 
years  of  experience  under  the  Food,  Drug,  and  Cosmetic  Act  of  ld38,  if  we  still 
find  a  shortage  in  regulatory  compliance  personnel  of  439  man  years,  one  might 
reasonably  ask  what  additional  costs  would  be  involved  under  H.R.  15440.  or 
S.  985,  to  bring  compliance  with  this  law  into  full  force  and  effect.  One  wonders 
if  there  are  complaints !  If  so,  how  long  will  it  take  them  to  catch  up?  If  the 
emphasis  is  still  on  consumer  protection  related  to  the  public  health,  this  supports 
our  third  contention  that  we  are  seeking  to  affect  compliance  by  enacting  new 
Ic^slation,  when  we  haven't  given  the  Executive  Branch  of  the  Federal  €rovem- 
ment  a  fair  opportunity  to  prove  that  existing  laws  are  adequate,  as  they  have 
previously  testified. 

Their  appropriations  for  salaries  and  expenses  have  been  increased  from  $29 
million  in  1963  to  $53  million  in  1966.  Their  estimate  for  1967  is  over  $63  million. 
This  would  indicate  the  Food  and  Drug  Administration  is  catching  up  with  their 
operating  requirements  as  appropriations  will  have  more  than  doubled  in  this 
short  period  of  time  It  argues  that  it  is  now  approachdng  an  era  when  effective 
compliance  under  existing  law  might  be  obtained,  making  new  laws  unnecessary. 
We  believe  this  is  the  solution  for  the  consumer  at  this  time. 

I  have  already  alluded  the  first  part  of  our  third  objection,  namely,  that  we  do 
not  necessarily  achieve  compliance  with  the  enactment  of  new  laws.  Many  years 
of  experience  in  the  Executive  Branch  of  the  Federal  Government  prompts  me 
to  say  this.  Starting  with  the  National  Recovery  Administration  through  the 
administration  of  war-time  controls,  we  found  that  a  strong  enforcement  activity 
was  indispensable  to  the  effective  administration  of  regulations,  which  in  the 
thirties  were  developed  on  a  voluntary  basis.  One  wonders  why  Food  and 
Drug  has  reduced  their  appropriations  for  economic  compliance  by  $1,200,000  in 
recent  years. 

If  lack  of  compliance  has  been  a  fundamental  weakness  in  the  present  Food, 
Drug,  and  Cosmetic  Law,  we  do  not  believe  the  imposition  of  new  laws  will 
improve  this  defect  Honest  businessmen  will  make  every  effort  to  comply  \\^th 
government  law  and  regulations,  but.  as  we  all  know,  they  throw  op  their  hands 
in  despair  when  competitors  get  away  with  unfair  competitive  advantages  which 
appear  to  be  unlawfuL 

It  is  evident  that  Section  5  of  this  Measure  will  cause  all  kinds  of  confusion. 
How  about  voluntary  standards  already  established?  Do  new  standards  have  to 
be  revised  when  new  products  are  prepared  for  the  market?  Does  the  refusal 
to  participate  in  a  voluntary  standard  procedure  result  in  arbitrary  regula- 
tions? Arestandardstobeestablishedonaproductor  a  commodity  basis?  How 
will  voluntary  standards  affect  state  <^;)erations?  Would  not  such,  a  piooedure 
stall  the  introduction  of  new  products  on  the  market?  Can  industry  continue  to 
meet  consumer  demands  for  convenience  and  improved  quality?  These  are  but 
a  few  questions  that  are  already  beginning  to  be  of  concern  to  American  proces- 
sors, plus,  of  course,  the  question  concerning  added  costs. 

Manufacturers  have  testified  that  drastic  changes  in  existing  regulations  would 
add  millions  to  present  costs.    National  Biscuit  Co.,  $4  million ;  General  Mills, 
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$0  million ;  and  Proctor  &  Gamble,  $10  million — are  but  a  few  of  tbe  estimates 
provided.  The  oustanding  estimate  of  several  hundred  million  dollars  for  new 
buildings  and  equipment,  given  by  the  Grocery  Manofactnrers  of  America,  is  the 
most  startling. 

Government  costs  will  also  be  increased.  The  Department  of  Commerce  has 
placed  an  estimate  of  $20,000  for  each  voluntary  standard  adopted.  Tliis,  of 
course,  does  not  include  legal  fees  for  business  representation.  Increased  en- 
forcement activities  on  the  part  of  the  Federal  and  State  Government  should  be 
added  as  they  will  find  their  way  into  tax  requirements. 

Under  these  circumstances  it  would  hardly  seem  likely  that  food  prices  could  be 
reduced.  It  boils  down  to  a  practical  question — is  the  added  cost  of  protection 
worth  it? 

As  I  testified  earlier,  American  food  is  the  world's  best  bargain.  It  has  been 
estimated  that  70%  of  sales  today  are  products  that  were  not  on  the  market  Just 
ten  years  ago.  Yet,  we  know  that  in  1965  American  people  spent  18.29c  of  their 
disposable  Income  for  food — a  reduction  of  8%  since  the  1947-49  period — and 
that  by  1970  over  200  million  Americans  will  be  spending  17%  or  less  for  even  a 
better  diet.  As  a  matter  of  fact,  an  hour  of  work  today  will  buy  twice  ajs  much 
food  as  it  would  30  years  ago.  Ck)mpare  this  with  England  where  food  takes 
27%  of  total  family  expenditures ;  in  France,  where  the  proportion  is  30%  ;  and 
in  Italy  where  43%  of  family  expenditures  are  required.  Finally,  in  Russia, 
food  accounts  for  approximatky  one-half  of  the  total  family  spending. 

I  attribute  our  successes  to  the  productive  genius  of  both  agriculture  and 
industry,  that  has  achieved  a  volume  output  unequaled  in  the  world,  and  to  our 
promotion  and  distribution  efforts  that  have  kept  our  products  moving  at  low 
coat.  This  is  the  miracle  of  free  enterprise  as  we  know  It,  and  would  not 
substitute  it  for  any  other  system  in  the  world.  With  thousands  of  new  prod- 
ucts responsive  to  consumer  demands,  to  be  added  in  the  next  decade,  can  we 
afford  to  slow  down  the  system?  The  Federal  Reserve  Bank  of  Dallas,  Texas, 
recently  completed  a  study  of  the  farm-retail  spread,  which  stated,  **The  con- 
veniently packaged,  highly-standardized,  and  almost  completely  prepared  com- 
modity on  display  is  the  end  product  of  a  fast-changing  food  industry  that  sells 
much  more  than  food  with  each  unit."  And  yet,  our  percent  of  disposable 
income  spent  on  food  is  decreasing,  as  consumer  demands  mount. 

Gentlemen,  I  have  attempted  to  state  as  briefly  as  possible  our  objections  to 
H.R.  15440  and  S.  985.  We  sincerely  believe  it  is  just  as  unnecessary  today, 
as  back  in  1962  when  it  was  first  introduced  for  practically  the  same  reasons. 

In  closing,  I  wish  to  pay  tribute  to  the  various  Federal  Agencies — the  Depart- 
ment of  Commerce,  the  Department  of  Agriculture,  the  Food  and  Drug  Admin- 
istration, the  Federal  Trade  Commission,  and  finally,  the  U.S.  Treasury,  where 
it  has  been  our  Industry's  good  fortune  to  find  counsel  and  service  of  the  highest 
quality.  It  has  made  the  contributions  to  our  programs  of  voluntary  compliance 
far  more  effective. 

We  have  a  good  system  now,  with  even  a  greater  potential  for  service.  Let's 
leave  it  that  way. 

Thank  you. 

Mr.  Cawley.  Mr.  Chairman,  our  association  was  formed  in  1916 
and  is  50  years  old  this  year.  It  is  made  up  of  label  manufacturers 
who  produce  a  substantial  portion  of  the  Nation's  labels  and  wrappers. 

We  are  proud  of  our  role  in  the  mass  distribution  of  American  food 
products  which  we  still  think  is  the  p^reatest  bargain  in  the  world. 
Our  association  has  been  in  the  forefront  of  those  who  advocated 
Federal  laws  and  regulations  to  keep  the  "gyp  artists"  out  of  the 
marketplace. 

Our  organization  was  formed  at  a  time  when  label  manufacturers 
were  seeking  the  passage  of  a  national  pure  food  law,  then  a  food  and 
drug  law  which  later  on  became  the  Food,  Drug,  and  Cosmetic  Act  of 
1938. 

Our  association  supported  the  enactment  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  of  1947  and  the  Hazardous  Substances 
Labeling  Act  of  1960.    We  are  an  Associate  Member  of  the  Standard 
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Weights  and  Measures  Conference  and  have  supported  efforts  to 
extend  compatible  laws  and  reguktions  at  the  State  level.  Herein 
lies  a  mechanism  for  ccnnpliance  that,  as  yet,  has  not  been  fully 
tested.    More  on  this  point  later. 

We  not  only  sought  and  supported  such  enactm^its,  but  also  worked 
in  a  very  systematic  manner  to  obtain  universal  ccmipliance.  The  asso- 
ciation has  maintained  a  constant  flow  of  information  to  its  members 
on  rules  and  regulations  that  have  been  promulgated  in  the  admhi- 
istration  of  these  several  enactments.  As  an  integral  part  of  this 
educational  process,  our  Washington  office  is  in  daily  toudi  with  Fed- 
eral and  State  agencies,  foreign  representatives,  and  attends  as  many 
Government-industry  conferences,  such  as  those  on  census  require- 
ments, weights  and  measures,  and  food  and  drug  laws,  as  time  will 
permit. 

Mr.  Chairman,  I  address  my  remarks  this  morning  to  H.R.  15440 
and  S.  985.  We  have  opposed  it  in  the  Senate;  we  oppose  it  here. 
Our  reason  for  that  is  that  we  share  with  our  customers  a  deep  sense 
of  respcmsibility  to  identify  and  promote  American  products  in  ac- 
cordance with  law,  and  shredding  our  existing  pattern  of  law  and 
regulations  will  do  more  harm  than  good. 

For  50  years  we  have  worked  for  laws  and  regulations  and  a  pat- 
tern of  rej^ations  under  which  we  can  operate.  ^  We  believe  that 
there  is  goin^  to  be  an  awful  lot  of  time  wasted,  if  all  of  a  sudden 
this  is  set  aside  and  we  have  a  whole  myriad  of  new  administrative 
fiat  thrown  into  this  machine,  which  is  going  to  ocmfuse,  delay,  and 
eventually  prove  more  costly  to  the  consumer. 

Now  I  will  get  into  that  in  more  detail  as  I  proceed  here. 

We  just  don't  feel  the  present  system  should  be  complicated  any 
more  than  it  is,  and  believe  me  it  is  complicated  enough.  I  want  to 
speak  briefly  on  the  complexities  of  the  present  system. 

After  50  years  of  operating  under  food  and  drug  laws,  we  still 
find  it  necessary  to  provide  our  members  with  more  than  40,000  copies 
of  new,  or  revised,  Federal  and  State  regulations  each  year.  I  have 
provided  you  wdth  sample  copies. 

After  20  years  of  operating  under  the  Insecticide,  Fungicide,  and 
Rodenticide  Act,  the  U.S.  Department  of  Agriculture  is  currently 
processing  and  registering  200  products  each  week.  I  believe  the  vol- 
ume of  regulations  under  existing  laws  will  increase,  as  you  may  see 
from  those  I  just  handed  you. 

It  has  been  an  enormous  task  just  keeping  current  with  regulations 
as  they  have  affected  the  6,000  new  products  added  in  the  marketplace 
these  past  few  years.  We  are  told  another  10,000  products  are  in  the 
offing.  There  is  slowly  emerging  in  this  Nation  a  pn^ram  of  mas- 
sive compliance  with  Federal  and  State  laws,  which  could  be  inter- 
rupted with  resultant  havoc  for  both  the  consumer  and  the  producer 
in  the  marketplace,  and  all  the  good  intentions  of  respectable  business- 
men for  their  customers'  welfare  lost  in  a  jungle  of  bureaucratic  fiat 
and  redtape. 

Now  I  would  be  remiss  indeed  if  I  did  not  carefully  explain  to  you 
that  under  our  industry's  trade  customs,  it  is  the  processor  that  b^rs 
the  full  responsibility  for  declarations  on  the  label.  Big  business 
processors  have  competent  legal  advice  to  insure  compliance.    The 
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small  business  processor,  however,  must  rely  extensively  on  our  mem- 
bers and  Government  agencies  for  guidance  on  legal  requirements  af- 
fecting their  products.  I  dread  the  prospect  of  the  tons  of  additional 
regulations  that  would  flow  from  the  administration  of  H.R.  15440,  or 
a  similar  law.  We  prefer  to  encourage  voluntary  compliance  under 
existing  laws  and  regulations. 

Now  if  I  may  summarize  our  three  principal  reasons  for  opposing 
thisbiU. 

First,  there  is  ample  evidence  where  Grovemment-industry  coopera- 
tion on  labeling  has  oeen  intensified,  and  in  some  instances  even  with- 
out law,  it  has  succeeded  so  well  that  additional  law  is  not  necessary. 
You  have  excluded  them  from  the  bill  pending  before  this  committee. 

Secondly,  effective  compliance  with  eristing  food  and  drug  laws  and 
regulations  has  not  been  vigorously  pursued^  other  than  in  the  fields 
of  Health  and  general  consumer  protection. 

Third,  the  enactment  of  H.R.  15440  will  neither  insure  additional 
compliance,  nor  obtain  consumer  savings. 

Now  let's  get  into  the  first  point  where  Government-industry  co- 
operation has  succeeded  to  a  pomt  where  you  have  seen  fit  now  to  ex- 
clude them  from  the  bill  pending  before  this  committee.  Such  are 
meat  and  meat  products,  poultry  products,  tobacco  and  tobacco  prod- 
ucts, insecticides,  fungiciaes,  rodenticides,  virus-serums,  certain  druff 
shipments,  alcoholic  leverages  and  commodities  subject  to  the  Federal 
Seed  Act. 

Respecting  meat  and  meat  products,  in  a  letter  dated  April  17, 
1965,  addre^ed  to  the  Senate  (Jommerce  Committee,  the  Secretary  of 
Agriculture  explained  how  the  Department  through  regulation  and 
industry  cooperation  has  been  able  to  enforce  existing  prohibitions 
against  deceptive  meat  and  poultry  labels  and  furthermore,  regulate 
the  "cents-on"  labeling  even  though  there  are  no  mandatory  prohibi- 
tions against  this  latter  practice  in  existing  statutes. 

He  suso  stated : 

Lack  of  authority  under  existing  Federal  laws  to  require  standardization  of 
weights  and  measures  for  retail  packages  of  meat  and  poultry  products  has  not 
been  a  troublesome  or  contentious  matter. 

Since  it  is  not  unusual  to  find  as  many  as  85  different  kinds  and  cuts 
of  meats  and  poultry  in  a  typical  supermarket,  this  is  an  achievement 
of  no  small  magnitude. 

I  will  omit  my  own  family  practices  except  to  say  that  when  I  go  to 
a  meat  counter  and  look  at  a  standard  commodity,  let  us  say  ground 
beef,  where  you  have  the  cents  per  pound  and  the  number  of  ounces 
and  the  net  price,  et  cetera,  I  still  am  confused  with  price. 

Gentlemen,  if  there  are  different  packages  of  the  same  product,  I 
pick  them  up.  If  the  higher  priced  one  feels  a  little  heavier,  I  buy  it 
and  conclude  I  am  getting  a  fair  deal. 

I  think  I  have  an  average-education  background.  I  doubt  very 
much  if  anybody  stops  and  makes  a  fast  arithmetical  decision  at  the 
meat  counter.  I  suggest  they  prepare  as  mv  family  does.  The  night 
before,  we  get  the  newspapers  out,  and  study  the  bargains  and  deter- 
mine the  stores  where  we  are  going  to  shop,  and  we  shop  for  bargains. 

When  Representative  May  told  this  committee  it  was  possible  to 
achieve  about  a  16-percent  saving  in  your  food  bill  through  carefid 
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shopping,  I  agree  with  her.  Also,  I  have  gone  to  the  supermarket 
several  times  during  these  liearings  just  to  test  out  this  sort  of  thing, 
and  I  find  that  there  ai-e  bargains  and  good  buys,  and  I  have  seen  no 
store  with  71  different  sacks  of  potato  chips  ui  them. 

In  the  Giant  sujiermarket  the  other  night  I  counted  eight  different 
si^ses.  Now  there  may  be  71  available,  but  in  my  store  there  were  8 
different  sizes  and  all  carefully  priced.  There  was  no  problem  as  far 
as  I  was  concerned. 

Alcoholic  beverages  lia\e  been  exempted  because  of  their  standard 
sizes.  I  doubt  very  much,  though,  that  you  get  standard  weights  be- 
cause I  know  the  cx)ntent  will  vary  in  weight  even  by  the  pint,  or  fifth, 
or  what  have  you.    Price,  of  course,  is  set  by  the  retailer. 

I  went  in  a  liquor  store  the  other  day  and  wandered  around,  ily 
doctor  won't  let  me  drink  any  more,  but  I  did  go  in  and  check  all  the 
bargain  barrels,  and  he  had  them  two  for  $3.69,  three  for  $5,  et  cetera — 
obviously,  prices  he  set  himself. 

In  the  case  of  the  exemptions  under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  I  am  personally  advised  by  the  Depart- 
ment of  Agriculture  that  industry  cooperation  with  that  Departxn^it 
on  these  tyj)es  of  products  has  been  of  the  highest  order.  They  call  in 
industry,  sit  down  with  them,  work  on  the  regulations  and  the  pro- 
cedures, and  ai)parently  no  problems  have  arisen,  except  occasionally 
we  see  the  elimination  of  an  insecticide  or  fungicide  from  the  market- 
place because  of  certain  inherent  dangers.  These  are  economic  poisons 
that  are  involved. 

Finally,  under  tliis  first  objection,  I  submit  that  Government  and 
industry  have  collaborated  very  well  on  a  model  State  law  and  model 
regulations.  This  is  based  on  the  Federal  law  and  squarely  aimed  at 
the  frequent  complaints  raised  by  proponents  of  new  packaging 
legislation. 

These  regulations  were  drafted  cooperatively  by  State  and  Federal 
officials  and  by  representatives  from  118  companies  and  56  trade  asso- 
ciations. While  all  States  have  laws  dealing  with  labeling  and 
packaging  at  an  annual  cost  of  $34  million  per  year,  some  29  to  date 
have  adopted  the  model  State  law  and  10  have  issued  model  regulations. 

Herein  lies  the  solution  to  alleged  reasons  prompting  this  legislation. 
Once  all  the  States  have  adopted  model  laws  and  regulations,  enforce- 
ment can  sturt  at  the  local  level  and  abuses  halted  before  they  become 
too  widespread. 

To  cinch  this  argument  against  the  need  for  a  new  law,  I  respect- 
fully call  the  committee's  attention  to  a  press  release  dated  July  7, 
1966,  issued  by  Paul  Rand  Dixon,  Chairman  of  the  Federal  Trade 
Commission,  in  which  he  calls  upon  the  States  to  enact  laws  to  prevent 
consumer  deception  and  unfair  cornpetitive  practices.  He  urged  them 
to  adopt  legislation  similar  to  the  (Jommission's  own  authority  to  pre- 
vent "unfair  metliods  of  competition  and  unfair  or  deceptive  acts  or 
Sractices  in  commerce."  This  would  leave  the  Commission  free  to 
eal  more  quickly  and  effectively  with  problems  of  regional  or  na- 
tional significance.  He  stated  that  hy  adopting  such  legislation  the 
States  could  draw  upon  the  Commission's  50  years  of  experience  and 
tlie  800-plus  court  decisions  interpreting  the  Federal  Trade  Commis- 
sion Act  which  declares  such  practices  to  be  unlawful. 
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We  have  heard  a  lot  about  deceit  and  misleading  information  and 
that  sort  of  thing.  I  am  certain  that  present-day  statutes  cover  all 
that. 

Now,  gentlemen,  I  submit  that  a  similar  program  is  already  under- 
way for  the  Food  and  Drug  Administration,  which  makes  the  enact- 
ment of  H.E.  15440  or  S.  985  wholly  unnecessary.  This  kind  of 
massive-compliance  effort  could  completely  eliminate  marketplace 
abuses  with  a  minimum  of  charge  in  existing  laws.  The  deliberations 
on  packaging  and  labeling  in  recent  years  have  not  been  without  their 
gocKl  effects. 

There  is  a  great  sensitivity  to  this  business  and  my  impression  in 
attending  these  States  weights  and  measures  conferences  is  that  they 
are  going  to  do  a  great  deal  at  the  local  level. 

Let's  see  if  we  can  keep  it  standardized  and  uniform. 

As  the  Food  and  Drug  Administration  testified  before  the  Congress, 
they  concentrated  in  fields  of  consumer  protection  and  consumer 
health  with  little  or  no  time  for  economic  compliance.  They  can  work 
on  the  broad  level  objectives  and  let  the  enforcement  of  certain  of 
these  deceptive  practices  start  at  the  State  level. 

Now  that  leads  right  into  my  second  points — ^the  lack  of  vigorous 
enforcement  of  exiting  laws.  I  have  represented  the  executive  branch 
of  the  Federal  Government  and  industry  before  the  several  commit- 
tees of  the  Congress  for  80  years  and  I  speak  from  my  Government 
experience  where  I  served  as  Director  of  Budget  Management  for  six 
Federal  agencies  including  one  major  department  of  the  Federal 
Government. 

I  have  reviewed  the  testimony  of  the  Food  and  Drug  Administration 
on  the  matter  of  appropriations  for  economic  and  regulatory  com- 
pliance. It  is  all  set  forth  here  in  copies  of  my  testimony.  The  gist  of 
it  is  this:  They  are  short  439  positions  for  regulatory  compliance, 
Now  what  happened  ?  The  Food  and  Drug  Administration  asked  the 
Health,  Education,  and  Welfare  Department  for  439  positions.  In 
the  departmental  review  they  cut  that  to  135  positions,  and  it  went  to 
the  Bureau  of  the  Budget  where  the  135  were  completely  eliminated. 
That  is  a  matter  of  record  before  the  Appropriations  Committee. 

Now  I  submit  to  this  committee,  and  this  is  based  on  at  least  15 
vears  of  experience  of  processing  budgets,  the  men  who  review  thede 
budgets  in  our  executive  branch  are  very  sharp-minded,  they  are  vei*y 
capable,  and  I  say  to  this  group  that  some  place  along  the  line  the 
FDA  didn't  make  much  of  a  case  for  intensined  compliance  activities 
in  the  economic  or  regulatory  fiel  d. 

I  know  there  have  been  allegations  of  many  consumer  complaints, 
but  one  begins  to  wonder  actually  if  there  have  been  complaints.  Just 
to  double  check  that  and  satisfy  my  own  mind,  I  reviewed  a  half  dozen 
of  the  Food  and  Drug  Administration  reports  on  enforcement  activi- 
ties. I  combed  through  these  for  the  last  6  or  7  months  here  and, 
gentlemen,  on  labeling  as  such,  packaging  as  such,  I  could  find  very 
litMe  evidence  in  here  of  the  Food  and  Drug  Administration  having 
really  gone  after  this.  There  is  little  evidence  in  these  that  would 
support  an  appropriation  calling  for  439  additional  compliance  investi- 
gators, or  even  135.  The  reaction  in  the  appropriations  committees 
has  b^n,  at  least  on  the  part  of  certain  members,  "Well,  if  you  had 
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more  people  for  compliance  activities,  would  you  need  any  additional 
legislation?"  The  answer  has  been,  "We  would  not  say  we  do  not 
need  new  legislation,  but  we  will  admit  there  hasn't  been  sufficient 
enforcement." 

So  I  maintain  that  there  has  not  been  the  vigorous  enforcement  of 
existing  law.  Perhaps  the  Government  people,  as  they  made  their 
appointed  rounds,  should  have  taken  a  slide  rule  with  theuL  How 
easv  to  walk  into  a  supermarket  and  spot  the  violations  as  they  exist 
and  then  proceed  under  their  existing  authority  to  remove  commodi- 
ties from  the  shelves,  or  to  invoke  whatever  other  penalties  are  avail- 
able. 

Now  just  one  last  point  on  compliance.  I  know  that  in  any  admin- 
istration there  are  many  priorities  on  the  use  of  money  and  the  fixing 
of  the  greater  or  lesser  importance  of  programs,  but  right  in  the  middle 
of  all  this  controversy  they  cut  their  existing  i)rogram  by  $1,200,000. 
I  am  talking  about  the  economic  compliance  which  gets  into  the  check- 
ing of  sizes,  weights,  labels,  et  cetera,  in  the  marketplace.  That  has 
been  set  forth  in  the  1966  heariiigs  record,  page  229.  It  is  very  obvi- 
ous that  there  has  been  a  reduction.  So  I  submit,  gentlemen,  first  of 
all  perhaps  it  has  not  been  necessary  vigorously  U>  pursue  existing 
laws,  because  there  has  not  been  the  volume  of  complaints  that  we  have 
been  hearing  so  much  about. 

I  have  represented  agencies  that  had  compliance  activities  and  when 
we  presented  our  budget  in  connection  with  them  we  presented  the 
worKload,  we  presented  the  cases  and  the  resolution  of  them  and  you 
can  find  that  in  many  department  hearings. 

The  Post  Office,  for  example,  lists  many  of  their  violations  and  how 
they  dealt  with  them  effectively. 

If  lack  of  compliance  has  been  a  fundamental  weakness  in  the  presr 
ent  food,  drug,  and  cosmetic  law  we  do  not  believe  the  imposition  of 
new  laws  will  improve  this  defect.  Honest  businessmen  will  m^ke 
every  effort  to  comply  with  Government  law  and  regulations,  but  as 
we  all  know,  they  tnrow  up  their  hands  in  despair  wnen  competitors 
set  away  with  unfair  competitive  advantages  which  appear  to  be  un- 
lawful. 

It  is  quite  evident  that  section  5  of  this  measure  you  are  considering 
will  cause  all  kinds  of  confusion.  How  about  voluntary  standanb 
^ready  established?  Are  they  excluded?  Do  these  standards  have 
to  be  revised  when  new  products  are  prepared  for  the  market?  Does 
the  refusal  to  participate  in  a  voluntary  standard  procedure  result  in 
arbitrary  regulations?  Are  standards  to  be  established  on  a  product 
or  a  conamodity  basis  ? 

How  will  voluntary  standards  affect  State  operationB? 

That  is  where  I  come  back  to  mypoint  of  shredding  existing  regula- 
tions. If  the  State  and  Federal  Government  have  common  laws  for 
enforcement  of  labeling  and  packaging  regulations,  and  then  you  have 
variations  because  of  these  "voluntary — and  I  put  quotes  around  vol- 
untary— standards  because  they  are  going  to  become  mandatory,  what 
impact  does  tihat  have  on  the  State  regulation  when  the  Federal  law 
preempts  the  State  law  as  it  does  under  this  bill  ? 

There  are  many  problems  here  and  I  am  convinced  their  resolution 
will  increase  costs  considerably. 
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Manufacturers  have  testified  that  drastic  changes  in  existing  regula- 
tions would  add  millions  to  present  costs.  National  Biscuit  Co.,  $4: 
million ;  Greneral  Mills,  $9  million ;  and  Proctor  &  Gamble,  $10  million, 
are  but  a  few  of  the  estimates  provided.  The  grocery  manufacturing 
people  tell  me  that  it  will  involve  himdreds  of  millions  before  they  get 
through,  if  this  law  is  enacted. 

The  Government  costs  wiU  also  be  increased.  The  Department  of 
Commerce  placed  a  $20,000  estimate  on  each  voluntary  standard  to  be 
developed.  That  is  taxpayers'  money.  It  amounts  to  $100  million 
if  you  nave  5,000  new  standards  to  be  adopted.  Think,  then,  of  the 
businessmen's  legal  fees.  You  must  know  that  peanut  butter  stand- 
ards required  4  or  5  years,  and  tuna  standards  took  several  vears  to 
establish.    It  is  going  to  make  awfully  good  business  for  the  lawyers. 

Under  these  circumstances  it  would  nardly  seem  likely  that  food 
prices  could  be  reduced. 

It  boils  down  to  a  practical  question — ^is  the  added  cost  of  protection 
worth  it?    Is  it  at  all  necessary? 

Now  American  food  is  the  best  bargain  in  the  world.  It  is  estimated 
that  70  percent  of  the  sales  today  are  products  that  were  not  on  the 
market  just  10  years  ago,  yet  we  know  that  in  1965  the  American 
people  spent  18.2  percent  of  their  disposable  income  for  food,  a  re- 
duction of  8  percent  since  the  1947-49  period.  By  1970  over  200 
million  Americans  will  be  spending  17  percent  or  less  for  a  better  diet. 
As  a  matter  of  fact,  an  hour  of  work  today  will  buy  twice  as  much 
food  as  it  would  30  years  a^o. 

Compare  this  with  Eng&nd  where  food  takes  27  percent  of  total 
family  e2cpenditure,  in  France  where  the  proportion  is  30  percent,  in 
Italy  where  43  percent  of  family  expenditures  are  required,  and  finally, 
in  Russia  food  accoimts  for  approxmiately  one-half  of  the  total  spend- 
ing by  a  family. 

I  attribute  our  success  to  the  productive  genius  of  both  agriculture 
and  indusMry. 

Mr.  Magdokau).  Excuse  me,  sir.  Where  did  we  get  those  Russian 
figures? 

Mr.  Cawley.  These  came  from  a  speech  given  by  an  official  of  the 
U.S.  Department  of  Agriculture,  which  I  will  be  glad  to  supply  to 
the  committee.    I  believe  it  was  Secretary  Freeman  himself. 

Mr.  Magdokald.  Thank  you. 

Mr.  Cawost.  Shall  I  i»ovide  that  for  the  committee?  Because  I 
would  not  have  used  these  if  there  is  not  a  proper  source  for  them. 

Mr.  Magdokald.  Yes. 

(The  information  requeslted  follows :) 

liABBL  MAirtTFACTtTBEBS  NaTIOITAI.  ASSOCIATION,  InC, 

Washington,  D.O.,  August  26, 1966. 
Hon.  ToBBEsr  H.  Macoonald, 
House  of  RepresentatU>es, 
Raylhim  House  Ofjfloe  Building,  Washington,  D,0. 

Dbab  Covgbessman  Macdonald  :  In  further  response  to  your  inquiries  raised  In 
the  hearings  before  the  House  Interstate  and  Foreign  Commerce  Committee 
yesterday,  I  am  providing  you  with  certain  additional  data. 

With  respect  to  iUegible  print  on  a  label,  I  wish  to  quote  from  the  current 
Regulations  under  the  Federal  Food,  Drug,  and  Cosmetic  Act : 

"Misbranded  Food.  Sec.  408(348).  A  food  shall  be  deemed  to  be  mlsbranded— 
(a )  If  its  labeling  Is  false  or  misleading  in  any  particular. 
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(ff  If  aor  wofd,  fftatement.  or  oClier  informmtloii  iwiuiigd  br  or 

AottMpritj  of  tlii«  Act  to  apfMAT  oo  tlie  labd  or  labeUns  »  not 

pUKnl  tberooD  with  meli  oomviciioiUBeaB  <a«  coniMucd  with  ocher 

MtatMMfiU.  dtf^Upw,  or  def1r:««,  in  tlie  labeliii«i  and  in  sodi  terms  ss  to 

r«iukT  it  lifcelj  to  be  read  and  onderKtood  by  the  ordinary  indiTidnal  vnder 

eiMt/jmarf  conditions  of  imrefaafle  and  use. 

(BufgolatiUpnnf  iiec,  \M  Food:  labclini?:  prominence  of  requiri^  rtattincnts. 

(a ;  A  word«  utaiemeoU  or  otJier  information  leqnired  by  or  under  ancboritx  of 

tlie  act  to  appear  on  the  latvei  maj  lack  tliat  prominence  and  coii5picao«tsiiesB 

re^ioired  hj  mrntUm  403<f;  of  tlie  act  by  reason  (among  otlier  reafvmsi  of: 

<1}  Tbe  failure  of  auch  word«  statement,  or  information  to  appeu-  on  the 
part  of  panel  of  tlie  label  wbic^  Is  presented  or  displayed  under  cnstomniy 
conditions  of  porebase; 

(2)  Tbe  failure  of  such  word,  statement,  or  information  to  appear  on  two 
or  more  parts  or  panels  of  tbe  label,  each  of  which  has  suflicient  space 
tberef or,  and  each  of  which  is  so  designed  as  to  render  it  likely  to  be.  under 
customary  conditions  of  purchase,  tbe  part  or  panel  displayed : 

<Z)  Tbe  failure  of  the  label  to  extend  oyer  the  area  of  tbe  ccmtalner  or 
package  arailable  for  such  extension,  so  as  to  proride  sufficient  lab^  space 
for  the  prominent  placing  of  such  word,  statement,  or  information ; 

(4)  Insufficiency  of  label  space  (for  the  prominent  placing  of  such  word, 
statement,  or  information)  resulting  from  the  use  of  label  space  for  any 
word,  statement,  design,  or  derice  which  is  not  required  by  or  under  author- 
ity of  tbe  act  to  appear  on  the  label ; 

iff)  Insufficiency  of  label  space  (for  the  prominent  placing  of  such  word, 
statement,  or  information)  resniting  from  the  use  of  label  space  to  give 
materially  greater  conspicuousness  to  any  other  word,  statement,  or  in- 
formation, or  to  any  design  or  device ;  or 

(6)  Smallness  or  style  of  type  in  which  such  word,  statement,  or  in- 
formation appears,  insufficient  background  contrast,  obscuring  designs  or 
rlgnettes,  or  crowding  with  other  written,  printed,  or  graphic  matter." 
I  believe  you  will  agree  that  this  is  ample  authority  to  prohibit  the  use  of 
fine,  illegible  print.    This  is  an  example  of  existing  law  and  regulation  which 
covers  all  forms  of  malpractices  relating  to  the  identification  of  food  and  food 
products. 

You  were  also  interested  in  my  authority  for  statements  having  to  do  with 
the  percent  of  disposable  income  spent  on  food  in  the  United  States  and  other 
countries.  On  Kay  8,  I960,  in  an  NBC  interview,  Secretary  of  Agriculture, 
Orville  L.  Freeman  stated:  "An  hour  of  work  today  will  buy  twice  as  much 
food  as  it  would  SO  years  ago.'' 

On  June  0,  1966,  in  an  address  at  the  Robert  Treat  Hotel.  Newark.  New 
Jersey,  Secretary  Freeman  also  stated:  "In  1947-49,  we  spent  26  percent  of 
cur  take-home  pay  for  food.  In  1960  we  spent  21  percent.  Today  we  spend 
only  18.8  percent !  ♦  •  •  In  England,  food  takes  27  percent  of  total  family  ex- 
pendlttires.  In  France,  80  percent.  In  Italy,  43  percent.  And  the  latest  figures 
we  have  for  Russia  suggest  that  food  accounts  for  something  in  the  neighborhood 
of  half  the  total  family  spending." 
I  consider  this  proper  authority  in  support  of  my  testimony. 
As  an  American  citizen  who  has  worked  his  way  through  two  imiversities  and 
represented  both  the  Executive  Branch  of  the  Federal  Government  and  Amer- 
ican industry  before  the  Congress  of  the  United  States,  I  am  dedicated  to  the 
proposition  that  our  American  free  enterprise  system  has  produced  the  best  and 
most  reasonable  standard  of  living  in  the  world.  I  am  sure  there  is  a  great  deal 
of  standardization  in  Russia,  but  look  at  the  price. 

I  wish  to  thank  you  for  your  courtesy  and  understanding  during  the  course 
of  my  testimony  yesterday,  and  extend  my  very  best  wishes. 
Respectfully  yours, 

Francis  R.  Cawlby, 

Executive  Director. 

Mr.  Cawley.  I  attribute  our  successes  to  the  productive  genius  of 
both  affriculture  and  industry  that  has  achieved  a  vohime  output  un- 
equaled  in  the  world,  and  to  our  promotion  and  distribution  efforts 
that  have  kept  our  products  moving  at  low  cost.    This  is  the  miracle 
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of  free  enterprise  as  we  know  it,  and  would  not  substitute  it  for  any 
other  system  in  the  world. 

With  thousands  of  new  products  responsive  to  consumer  demands, 
to  be  added  in  the  next  decade,  can  we  atTord  to  slow  down  the  system '{ 
The  Fedeml  Eeserve  Bank  of  Dallas,  Tex.,  recently  completed  a  study 
of  the  farm-retail  spread,  which  stated : 

The  conveiilently  packaged,  highly  standardized,  and  ahnost  completely  pre- 
pared commodity  on  illsplay  la  the  end  product  of  a  fast-changing  food  industry 
that  seUs  much  more  than  food  with  each  unit. 

And  yet,  our  percent  of  disposable  income  spent  on  food  is  decreas- 
ing, as  consumer  demands  mount. 

GeivtJemen,  I  have  attempted  to  state  as  briefly  as  possible  our  objec- 
tions here. 

In  clonng,  I  wish  to  pay  tribute  to  the  various  Federal  agencies — 
the  Department  of  Commerce,  the  Department  of  Agriculture,  the 
Food  and  Drug  Administration,  the  Federal  Trade  Commission,  and 
rinally,  the  U.S.  Treasury,  where  it  has  been  our  industry's  good  for- 
tune to  find  counsel  and  service  of  the  highest  quality.  It  has  made 
the  contributions  to  our  programs  of  voluntary  compliance  far  more 
eflFective. 

We  have  a  good  system  now,  with  even  a  greater  potential  for  serv- 
ice.  Let's  leave  it  that  way. 

Thank  you. 

Mr.  Magdokau>.  Thank  you,  Mr.  Cawley. 

Are  there  any  questions  of  the  witness  ( 

Mr.  Adams.  I  ]ust  have  one. 

Mr.  Macdonald.  Mr.  Adams. 

Mr.  Adams.  You  have  been  in  enforcement.  Isn't  it  cheaper  to  do 
things  by  general  legislation  than  have  the  investigative  staff  go  to 
court  and  file  many  individual  proceedings? 

Mr.  Cawlet.  No.  In  enforcement,  sir,  it  is  cheaper  to  have  your 
investigators  spot  the  violation.  You  don't  have  to  throw  them  in 
jail  the  first  time.   The  Food  and  Drug  has  authority  to  seize  products. 

Mr.  Adams.  I  just  asked  whether  or  not  it  is  not  simpler  to  have 
general  legislation  rather  than  individual  case-by-case  investigation? 

Mr.  Cawlut.  We  do  have  legislation  and  regulations  now.  For  ex- 
ample, this  one  on  dietary  f  oo<&  is  a  common  practice.  It  is  a  12-page 
regulation  promulgated  oy  Food  and  Drug  on  which  all  industry  has 
an  opportunity  to  come  in  and  testify  now.  I  can't  see  the  need  for 
this  new  voluntary  standard  provisioa  when  we  have  that  practice 
right  now.  It  is  published  in  the  Federal  Re^ster  and  industry  can 
come  in  and  testify  on  this  before  a  final  order  is  adopted.  No.  1,  you 
have  a  regulation. 

No.  2,  once  that  goes  into  effect  under  existing  law.  then  I  do  think 
compliance  investigatore  can  at  least  on  a  spot-check  oasis  verify  com- 
pliance with  it  or,  Detter  yet,  follow  up  complaints  that  have  come  in 
ircHn  cmisumers. 

Mr.  Adams.  That  is  all. 

Mr.  KoRNBGAT  (presiding).  Do  you  have  any  questions? 

Mr.  Xblsen.  No  questions. 

Mr.  KoRNEGAY.  Mr.  Watson  of  South  Carolina  will  be  recognized. 

Mr.  Watson.  Thank  you,  Mr.  Chairman. 

67-914— 66— pt.  2 10 
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I  just  wanted  to  aHmnend  Mr.  Cawley  for  a  yery  fine  trfaitonent- 

Mr.CAwixr.  Thank  y  on,  sir. 

Mr.  Watbon.  I  think  it  was  very  well  prepared  and  shoold  be  Teiy 
conyincing  to  the  mind  that  may  be  o^en  on  this  subject. 

How  many,  or  what  pero^ita^  of  tbe  labels  do  yoa  cft  the  members 
of  your  association  provide  for  the  manofactorersf 

Mr.  Cawlet.  a  sofastantial  portion.  It  is  diflicolt  but  I  am  going 
to  try  togive  you  a  direct  answer. 

Mr.Tf^TBOH.  Give  me  an  estimate. 

Mr.CAWLET.  Iwoiildsayaboat3Oto40peroait. 

Mr.  Watbon.  Thirty  pmoent. 

Mr.  Cawlet.  Or  more.  Now,  $560  million  is  the  yalne  of  labeb 
mannfactnred  in  this  oonntiy  and  that  indndes  a  lot  of  the  cartons, 
tags,  seals,  et  cetera,  we  do  not  make.  If  you  eliminate  these  we  do 
amot  30  to  40  percent  of  labels  that  do  two  things:  (1)  they  identify 
the  product;  and  (2)  they  prcMnote  the  sale  of  them.  They  are  the 
powerful,  but  silent  salesmen. 

Mr.  Watbon.  Now  scNoie  belieyes  esfwcially  it  is  the  feeling  of  the 
CSiainnan  of  the  Federal  Trade  Commismon,  that  it  is  rather  camber- 
some,  this  case-by-case  basis;,  so  we  want  to  go  out  and  j  ost  bum  down 
the  bam  in  order  to  get  rid  of  a  few  rats,  we  want  to  indict  everj^body 
because  we  have  pernaps  some  unscrupuloas  operator.  Would  it  not 
be  your  positicm,  and  you  certainly  shoold  be  in  a  positioii  to  know, 
that  should  a  case  be  Drought  a^;ainst  any  particular  product  or  any 
deceptive  labeling  that  immediatdy  the  whole  industry  would  m 
aware  of  that  case  and  would  goTmi  themselyes  accordingly  and 
make  the  necessary  modifications  ? 

Mr.CAwuET.  Absolutely,  Ccxigtessman. 

Mr.  Watbon.  In  fact,  tliat  you  cizcularize  them  t 

Mr.CAWLET.  Yes. 

Mr.  Watbon.  You  immediately  would  do  it? 

Mr.  Cawley.  Not  only  that,  any  company  who  has  retained  ooansel 
expects  him  to  follow  the  decisions  of  the  courts  and  keep  his  client 
advised  of  developmentSw 

Mr.  Watbon.  So  this  feeling  that  some  might  have  that  just  because 
they  bring  one  case  against  one  company,  that  it  would  have  no  effect 
upon  industry  as  a  whole,  that  is  just  a  ngment  of  the  imagination  un- 
less industry  is  a  fool  and  will  not  be  governed  by  any  cases  that  have 
beoi  brought  against  a  particular  oompai^  ? 

Mr.  Cawlet.  You  are  quite  right,  CcmgresBman.  Another  idea 
bothers  me.  I  am  an  attorney.  I  have  practiced  law.  I  think  esidi 
man  or  company  is  ^ititled  to  his  day  in  court;  innocent  until  proven 
guilty. 

Mr.  Watson.  Yes. 

Mr.  Cawuet.  That  is  American  jurisprudence,  as  I  understand  it. 

Mr.  Watbon.  That  is  quite  ironic  and  I  find  it  difficult  to  find  the 
position  of  some  of  the  proponents  of  this  legislation;  they  are  great 
champions  who  defend  the  right  of  anyone  in  any  other  area  except  in 
this  particular  area  and  now  they  want  to  issue  a  blanket  indictment 
against  industry.  That  is  very  disturbing  to  me.  In  fact,  as  you  were 
extolling  the  virtues  of  the  great,  free,  competitive  aiterprise  system 
and  how  we  are  the  best  fed  with  the  minimum  percentage  of  our  in- 
come for  food,  as  you  were  relating  those  facts  I  noticed  two  or  three 
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people  in  the  audience  who  were  laughing  as  you  related  them,  and 
that  is  a  serious  indictment  on  some  people. 

Mt.Cawley.  Yes,  sir.  Thank  you,  Congressman, 

Mr,  Nbi43EN.  Earlier  reference  was  made  to  a  label  on  which  the 
print  was  so  fine  that  it  was  hard  to  read.  Now  having  had  experience 
as  you  have  had  with  labels,  in  the  event  that  some  food  processor 
usee  a  deceptive  label  which  cannot  be  read,  do  the  authorities  have 
the  power  to  say  '^listen,  this  is  not  readable,  you  must  change  if'  ? 

'Mb,  Cawley.  Congressman,  if  it  is  misleading,  deceptive  or  illegi- 
ble, the  Food  and  Drug  Administration  has  the  authority  not  only 
to  force  the  processor  to  correct  the  situation,  but  to  seize  the  entire 
product  on  the  shelf  as  being  mislabeled. 

Mr.  JSTelbbn.  Would  vou  agree  with  the  statement  of  one  of  the 
witnesses  to  the  effect  that  if  some  practice  is  illegal  and  it  is  being 
violated,  then  pass  another  law  to  make  it  illegal  once  more,  in  order 
to  get  better  enforcement? 

Mr.  Cawley.  Well,  first  of  all  there  are  two  questions  there.  One, 
I  agree  that  we  are  enacting  laws  on  laws.  Secondly,  I  disagree  that 
the  duplication  of  law  necessarily  means  you  will  get  more  compliance. 

Mr.  Nelsen.  It  makes  a  nice  campaign  gimmicky  though. 

Mr.  Cawley.  I  don't  want  to  get  into  the  politics  of  it,  Congress- 
man, but  I  don't  think  you  necessarily  obtain  enforcement  with  the 
enactment  of  more  laws.  You  get  compliance  in  the  enforcement  of 
laws, 

Mr.  Nelsen.  I  might  point  out  you  made  reference  to  the  request 
for  more  personnel.  Appearing  iJefore  this  committee  were  people 
representing  agencies.  Tnere  are  agencies  in  charge  of  enforcement 
mdl  am  quite  amazed  to  learn  that  actually  the  record  does  not  show 
any  great  diligence  on  the  part  of  these  same  people  in  enforcing  the 
present  laws.  Perhaps  I  don't  know  what  the  record  will  show,  there 
may  be  a  backlog  of  complaints,  I  don't  know.  If  there  are  com- 
plamts  on  file  that  have  not  been  investigated,  I  will  have  little  faith 
in  the  agencies  that  are  now  asking  for  more  power  if  they  have  not 
already  used  the  authority  that  they  have. 

Mr.  Cawley.  I  think  that  is  very  astute,  Congressman.  My  feeling 
is,  and  of  course  I  have  no  direct  faiowledge,  that  you  don't  get  appro- 
priations either  from  the  Bureau  of  the  Budget  or  from  the  Congress 
of  the  United  States  unless  you  can  make  a  case  for  them.  I  wonder  if 
theire.iis  a  big  backlog  of  compUifite  that'^they  have  not  had  sufficient 
personnel  to  investigate.  They  do  concern  tnemselves  with  the  gen- 
.eral  economic  health  and,  as  you  know,  filth  and  insanitation  and 
general  protection  of  the  consumer. 

I  think  they  do  a  marvelous  job  on  that  That  has  been  their 
priority,  so  stated.  The  economic  violations  seem  to  have  been  given 
lesser  attentioii. 

Mr.  Nblsbn.  I  might  mention  that  in  my  judgment  the  Food  and 
Drug  Administration  has  done  a  marvelous  job  m  drug  law  enforce- 
ment, which  is  important — very  important.  They  have  done  a  very 
diligent,  very  good  job,  and  I  would  not  want  my  comment  to  be  criti- 
cal of  them  in  this  respect. 

Mr.  Cawlet.  I  certainly  am  not  critical  of  them.  You  look  over 
their  monthly  compliance  reports  a«d  the  work  they  have  done  on 
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Hfiziire  and  destruction,  of  contaminated  and  rodent  infested  grains 
and  prrxluce  and  that  sort  of  thing,  is  an  amazing  job.  But  there  is 
not  Ux)  much  evidence  in  here  that  they  have  seized  products  for 
having  been  misbranded  or  mislabeled,  their  philosophy  TOing  to  place 
IfeKwr  emphasis  on  thata. 

Mr.  Skjmzs.  Thank  you.  Mr.  Chairman. 

Mr.  KoRXKOAY.  I>o  you  nave  any  information  or  evidence  as  to  hoiv 
many  cawes,  say,  within  the  last  5  years  in  which  the  FTC  or  the  FDA 
has  called  any oody  down  for  failmg  to  comply  with  the  law  in  label- 
ing, tlio  reference  to  content,  weight  ? 

Air.  Cawijey.  Sir,  I  can  not  give  you  the  volume  but  I  do  hear  from 
our  lalxsl  manufacturers  from  time  to  time  about  seizure,  impound- 
ment, restriction,  or  forbidding  the  use  of  certain  types  of  labels  which 
have  \)e,en  in  violation,  not  necessarily  manufactured  by  our  people. 
I  am  not  impressed  that  the  FDA  volume  has  been  great. 

Mr.  KoRXKOAY.  Before  somebody  comes  to  one  of  the  members  of 
j'our  association  they  lay  it  out  and  they  tell  the  label  man  what  they 
want;  don't  they? 

Mr.  Cawley.  Yes. 

Mr.  KoRNEOA Y.  And  they  tell  you  how  big  they  want  the  print  ? 

Mr.  Cawley.  Yes. 

Mr.  KoRNEGAY.  If  they  insisted  on  very  small,  ille^ble  prints  as 
to  its  content 

Mr.  Cawley.  Our  people  would  not  print  it. 

Mr.  KoRNEGAY.  You  don't  think  they  would  print  it  ? 

Mr.  Cawley.  No,  sir.  They  are  fully  informed  on  legal  require- 
ments. 

Ijet  me  give  you  one  examjjle  now.  Last  week  one  of  our  manu- 
facturers called  me  and  he  said,  "Look,  I  have  got  16  labels  in  here 
for  303  can  size  on  vegetables."  He  said,  "The  producer  is  just  wor- 
ried sick  about  this  new  law."  He  said  he  has  the  net  contents  all  over 
the  thing. 

I  saioT  "Why  don't  you  send  some  down  and  let  me  look  at  them." 
He  had  them  in  I  guess  about  18-point  type. 

Mr.  KoRNBGAY.  That  is  prettv  oig. 

Mr.  (yAWLEY.  It  is.  He  had  it  on  the  consumer  panel,  on  the  in- 
formation panel,  and  on  the  ingredients  panel.  He  had  it  in  three 
places  on  each  label  and  it  was  veir  visible.  The  thing  that  startled 
me  was  that  among  these  labels  affecting  15  cans  of  vegetables,  the 
weight  varied  from  15%  ounces  to  l&i^  or  something  like  that.  There 
was  a  tremendous  variation  on  the  same  size  can  because  of  weight 
(lonsity  of  the  different  products.  That  is  whv  I  asked  the  question : 
Do  we  place  standards  on  commodities  or  products?  If  you  put  this 
weight  standard  into  effect,  tliat  is,  no  fractional  ounces  on  vegetables 
it  is  very  true  as  the  camiers  have  testified,  that  you  are  going  to  have 
a  proliferation  of  cans  all  over  the  place  just  to  get  standards  weights. 

Mr,  KoRNBOAY.  Getting  back  to  my  question,  I  want  to  find  out 
whether  the  FPC  and  FDA  were  paying  attention  to  this  business  of 
adding  legible  Quantity  sizes  on  weight  and  if  they  are,  whether 
or  not  they  are  taking  tlie  action  to  prevent  unfair  deceptive  practices! 
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Mr.  Cawley.  Well,  sir,  now  your  question  is  directed  just  to  print 
size? 

Mr.  Kornegay.  Yes.  If  I  go  into  the  store  and  pick  up  a  can  of 
beans  and  see  on  there  how  much  is  in  it  and  see  how  much  it  cost, 
then  if  I  have  any  training  in  arithmetic  I  ought  to  be  able  to  teU 
how  must  it  cost  per  ounce. 

Mr.  Cawley.  Yes,  sir. 

Mr.  Kornegay.  But  if  I  can't  find  it  on  the  can,  how  much  is  in 
it,  then  it  is  impossible  for  me  to  find  out  how  much  it  cost  per  ounce. 

Mr.  Cawley.  I  can't  give  you  a  specific  case  on  size  of  print  but  I 
know  they  have  authority  to  go  in  and  do  something  about  that  on 
proper  complaint. 

Mr.  Kornegay.  Let  me  ask  you  a  question :  In  your  opinion,  would 
it  facilitate  or  assist  those  people  who  have  trouble  in  making  price 
comparisons  if  contents  were  expressed  in  ounces  rather  than  in 
combination  of  ounces  and — for  example,  speaking  in  fluids,  rather 
than  Sluing  1.6  ounces  say  22  ounces  ? 

Mr.  Cawley.  No  ;  I  don't  think  it  makes  any  difference. 

Mr.  Kornegay.  Well,  now,  in  going  through  these,  some  of  the 
major  concerns — ^I  am  not  saying  this  is  a  fact,  but  this  is  a  concern 
that  has  been  expressed — is  the  difficulty  that  the  housewife  has  in 
computing  the  actual  quantity  in  a  container. 

In  other  words,  they  are  assuming  the  housewife  knows  how  many 
ounces  in  a  pint,  now  many  ounces  in  a  pound  so  you  go  to  the  ounce 
method  alt<^iether. 

Do  you  care  to  express  yourself  on  that  ?  In  other  words,  if  every 
container  had  the  contents  in  terms  of  omices,  either  fluid  of  pint  and 
guart,  go  through  the  arithmetic  of  translating  pounds  and  pints 
into  ounces? 

Mr.  Cawley.  Of  course,  I  would  take  16  ounces  and  add  the  balance 
but  I  think  there  is  merit  in  standardizing  on  an  ounce  basis  if  you 
want  to  do  it  that  way  for  price  comparisons.  Again,  Congressman, 
I  come  back  to  this  matter  of  price. 

Mr.  Kornegay.  Well,  is  there  any  real  reason  why  the  manufac- 
turers use  the  pints  plus  ounces  or  pounds  plus  ounces? 
;  Mr.  Cawley.  Yes.    It  has  to  do  with,  first  of  all,  let's  say,  the 
fractional  ounces.    That  has  to  do  with  using  the  common  sizes,  you 
understand  that. 

Mr.  Kornegay.  Yes.  Take,  for  example,  fruit  juices.  You  will 
9ee  on  there  this  contains  1  quart  6  ounces,  or  1  pint  6  ounces  or  1 
pint  10  oimces. 

Mr.  Cawley.  I  think  it  is  more  understandable  for  the  average 
person  to  have  it  in  terms  of  1  pint  6  ounces  or  1  quart  6  ounces. 

Mr.  Kornegay.  I  sometimes  think  one  of  the  biggest  problems  is 
we  should  use  the  metric  system.  These  could  all  be  expressed  so  these 
people  could  understand  it.  Then  we  would  have  to  educate  the 
entire  consumer  population. 

Mr.  Cawley.  First  of  all,  we  are  on  avoirdupois;  that  is,  substan- 
tive weight,  except  in  a  few  States  where  asain  the  Federal  law  has 
preempted  the  State.  However,  Canada  will  require  by  next  Janu- 
ary 1  a  fluid-ounce  basis  for  a  great  deal  of  their  material.    So  you 
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are  going  to  force  the  American  producer  who  exports  into  Canada 
to  have  two  differmt  sets  of  wei^ts  and  measoiement^  aToirdnpcxs 
in  thi«)  crnintrj  and  fluid  in  that  coimtry.  I  think  that  is  going  to  be 
more  costly  and  confusing. 

Hecfmdfyj  on  this  matter  of  price,  a  friend  of  mine  who  does  a  rather 
careful  shopping  job  went  into  a  mariset  one  daj  for  a  product  that 
was  small,  medium^  and  large  and  he  had  always  found  tnat  the  large 
size  was  the  best  ouy.  That  day,  however,  with  some  fast  mental 
arithmetic,  he  found  out  the  medium  size  was  the  best  buy  so  he  bou^t 
the  medium  size.  He  went  over  and  talked  to  the  manager.  Ue 
said,  ^IIow  come  the  medium  size  is  the  best  buy?"  and  the  manager 
saicL  **thcy  were  not  moving  very  fast  so  I  just  cut  the  price  on  them." 

Mr.  KoBNEOAT.  Well,  thank  you  very  much,  Mr.  Cawley,  for  your 
testimony. 

Mr.  Cawliht.  Off  the  record. 

(Discussion  off  the  record.) 

Mr.  Cawlet.  Congressman,  back  on  the  record  I  would  like  to  an- 
swer that  question.  A  lot  of  people  have  said  to  me,  Frank,  this 
could  mean  a  lot  more  business  tor  the  label  manufacturers.  First  of 
all,  maybe  for  the  short  term  it  will,  but  let's  assume  you  have  every- 
thing standardized.  In  the  long  pull  it  is  going  to  reduce  our  labels 
and  furthermore,  we  can't  very  well  come  before  this  committee  and 
support  legislation  which  is  contrary  to  everything  we  worked  for 
for  the  last  50  years. 

Mr.  Korkboat.  You  say  "supervision,''  you  were  testifying  just  a 
few  minutes  ago,  which  usually  tends  to  add  credibility  to  the  testi- 
mony of  anybody. 

Mr.  Crawlkt.  Thank  you.  We  are  very  much  interested  in  volun- 
tary compliance  with  existing  laws  and  we  work  day  and  night  on 
them. 

Mr.  KoRNEOAT.  I  am  glad  to  hear  that  because  I  think  it  ought  to 
be  enforced  and  if  it  is  not  a  good  law  that  we  withdraw  it  by  due 
process.  It  is  good  for  the  country.^  T  think  Government  agencies 
ought  to  carry  out  their  responsibilities.  I  think  they  try  as  best 
they  can  but  this  is  a  big  field.  I  don't  want  to  see  us  in  Government 
hands  but  comment  on  American  industry  to  the  point  that  we  would 
be  effective. 

Thank  you  very  much. 

Tlie  committee  will  stand  adjourned  until  1 :30  this  afternoon. 

(Whereupon,  at  12 :35  p.m.  the  committee  was  recessed,  to  reconvene 
at  1 :30  p.m.  the  same  day.) 

AFTERXOON  SESSION 

The  CHAniMAN.  The  committee  will  come  to  order. 

For  witnesses  we  have  Mr.  Ernest  Gidding:s,  the  legislative  rep- 
resentative and  Mr.  Alan  Mercill,  leirislative  assistant,  American  As- 
80(*iaiion  of  Retired  Persons.  Would  they  come  forward,  please.  I 
am  sorry,  gentlemen,  we  have  to  continue  at  this  hour  but  it  seems 
to  be  necessary  in  order  to  proceed. 

If  you  will  take  your  seats  at  the  table  you  may  proceed  in  your 
own  way. 
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STATEKEHTS  OF  EBJTEST  OIDDINGS,  lEOISLAnVE  BEPKESENTA- 
TIVE;  AITOAIAKMEBGIIX,  ISaiSLATIinB  ASSISE  NATIONAL 

SETIRED  TEACHEKS  ASSOCIATION,  AKEBICAN  ASSOCIATION  OF 
BEnSED  PEBSONS 

Mr.  GiDDiNGS.  Thank  jou,  Mr.  Chairman. 

My  name  is  Ernest  Giddings,  I  am  the  lerislative  representative  of 
two  nonprofit  organizations,  the  National  Retired  Teachers  Associa- 
tion and  the  American  Association  of  Retired  Persons.  With  me  is 
our  legislative  assistant,  Mr.  Alan  Mercill.  We  appear  before  you 
today  on  behalf  of  the  1,100,000  members  of  these  2  associations  to 
voice  our  support  of  H.R.  16440,  the  Fair  Packaging  and  Labeling 
Act. 

The  membership  of  NRTA  consists  of  approximately  200,000  retired 
teachers.  The  membership  of  AARP  consists  of  approximately  900,- 
000  retired  persons  age  55  and  over.  National,  State,  and  local  chap- 
ter officers  of  the  2  organizations  number  between  700  and  800 
persons. 

Of  the  many  services  performed  by  our  groups,  the  most  significant 
are:  (1)  the  preparation  of  monthly  publications  that  contain  infor- 
mation of  interest  to  our  members,  (2)  a  low-cost  travel  service, 
(3)  low-cost  health  insurance  plans,  some  of  which  are  designed  to 
supplement  medicare,  (4)  a  nationwide  drug  service,  (5)  a  rail  pro- 
gram of  educational  courses  offered  through  the  Institut^e  of  Lifetime 
Learning,  (6)  a  nursing  home  program,  (7)  a  consultant  service  to 
private  industry  and  Government  on  preretirement  and  retirement 
programs,  and  (8)  a  consultant  service  to  churches  of  all  denomina- 
tions on  problems  of  older  persons. 

As  the  above  list  indicates,  we  have  worked  and  will  continue  to 
work  toward  solving  the  particular  problems  of  the  aged.  Our  past 
and  present  support  of  legislative  efforts  to  eliminate  deceptive  pack- 
aging and  labeling  is  but  one  illustration  of  our  concern  for  the  older 
American. 

INOOME  LOflTATIOK  OF  THE  AGED 

At  the  end  of  June  1966,  there  were  18.5  million  persons  age  65  and 
over  in  the  United  States,  almost  1  of  every  10  Americans.  Forty- 
four  percent  of  these  people  are  currently  existing  on  annual  incomes 
of  under  $3,000.  In  fact,  according  to  the  latest  figures,  5.4  million 
persons  past  65  have  yearly  incomes  of  less  than  $1^50.  Of  the  more 
than  18  million  persons  over  age  65  in  the  United  States  today,  more 
than  7  million  are  termed  "poor,  or  1  in  5  of  all  the  poor. 

Most  elderly  persons  have  a  fixed  income,  one  that  does  not  rise  in 
periods  of  inflation.  As  a  recent  report  from  the  Office  of  Economic 
Opportunity  points  out : 

Time  holds  forth  no  promise  for  the  aged  as  it  does  for  youth.  As  they  grow 
older,  they  grow  poorer.  For  many  the  chance  to  make  their  way  out  of  poverty 
through  employment  is  small ;  their  health  is  poor,  their  education  limited.  Iih 
flation  gradually  erodes  their  purchasing  power ;  real  income  diminishes. 

This  le^lation  is  of  more  significance  to  the  elderly  than  to  anyone 
else.  This  is  so  because  not  onJy  do  the  elderly  have  an  income  that  is 
lower  and  more  static  than  the  income  of  younger  persons,  they  also 
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spend,  as  a  general  rule,  a  larger  proportion  of  their  income  on  pack- 
aged and  labeled  goods. 

The  cost  of  food  is  the  major  item  in  the  older  person's  budget. 
And  he  who  has  so  little  to  sp^nd  can  afford  no  mistakes  in  making  his 
buying  decisions.  But  still  it  has  been  said  that  food  is  the  biggest 
bargam  among  living  expenses  today.  The  American  homemaker  has 
been  pictured  as  a  "tiger,"  stalking  the  grocery  aisles  like  a  beast  of 
prey,  searching  for  the  best  of  values.  Home  economists  are  fond  of 
announcing  budget  plans  which  tend  to  prove  that  the  housewife  can 
purchase  nutritional  meals  for  mere  "pennies  a  day."  All  Mrs.  Home- 
maker  has  to  do  is  have  the  time  and  skill  to  shop  wisely — planning 
her  meals,  checking  the  food  ads,  and  then  going  from  store  to  store 
for  the  items  she  previously  selected. 

But  this  is  not  the  case  for  the  older  person,  44  percent  of  whom  live 
alone.  He  is  forced  by  lack  of  mobility  to  shop  in  small  neighborhood 
stores  rather  than  supermarkets,  and  must  purchase  in  small  (juanti- 
ties.    The  sales  and  the  large  economy  sizes  mean  nothing  to  him. 

The  elderly  poor  are  tied  to  their  old  neighborhoods  l>y  economic 
necessity — ^to  houses  that  deteriorate  as  rapidly  as  their  own  bodies — 
trapped  because  they  cannot  afford  to  move  elsewhere.  They  are 
bound  also  to  the  man  who  will  advance  groceries  on  credit,  and  to  tJie 
one  who  still  makes  deliveries.  Like  everything  else,  these  services 
cost  money.  Couple  these  economic  forces  with  a  constantly  rising 
cost  of  livmg  and  it  is  plain  to  see  that  the  poor  do  pay  more. 

The  income  limitations  of  our  older  citizens  force  them  to  select 
goods  at  a  reasonable  price  for  the  quantity  purchased.  But  often  the 
elderly,  as  well  as  all  consumers  w^ho  are  not  skilled  mathematicians, 
find  themselves  unable  to  make  reasonable  selections  among  competing 
products.  Through  the  not-so-subtle  pressure  generated  by  the 
packages  on  the  shelves,  the  aged  individual  is  deprived  of  a  \>etter 
bargain. 

CONSUMER   PSYCHOLOGY 

At  the  present  time  there  are  more  than  8,000  separate  commodities 
sold  on  grocery  shelves.  Each  is  packaged  so  as  to  induce  the  shopper 
to  choose  it  over  its  competitors.  Sometimes,  however,  the  promotional 
desire  of  the  packager  has  denied  the  consumer  the  ability  to  make 
easily  computed  price  comparisons.  In  other  cases  the  total  effect  of 
the  package  will  lead  the  unwary  shopper  to  the  belief  that  he  has 
purcnased  a  bargain,  when  in  fact  he  has  not. 

Visualize,  if  you  will,  four  brands  of  instant  mashed  potatoes,  all  of 
which  are  packaged  in  the  same  size  box.  Three  of  the  brands  are 
marked  "1  lb.  net  wt.,"  the  other  "1  lb.  .5  oz.  net  wt."  You  had  this 
example  brought  to  your  attention  this  morning.  All  four  brands  bear 
the  iaentical  price.  Assuming  you  were  not  wedded  to  the  flavor  of 
one  particular  brand,  which  one  would  you  be  likely  to  purchase? 
Our  correspondent  bought  the  latter  brand  because,  as  he  put  it,  he 
"saw  5  ounces  more  for  the  same  price."  He  went  on  to  say,  however, 
"when  I  arrived  home  with  my  purchases,  I  noticed  that  decimal  point 
in  front  of  the  "5  oz."  which  means  that  this  package  was  just  <me-half 
an  ounce  more  than  the  other  brands.    Pretty  sneaky,  eh?" 

I  should  point  out  to  you  tliat  this  label  is  legal  in  some  States.  It  is 
not  deceptive  in  a  legal  sense  to  use  this  package  under  present  law 
since  it  is  marked  with  the  decimal  before  the  5  ounces. 
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However,  the  bill  before  you,  H.R.  15440,  would  require  listing  it  as 
16.5  ounces  or  16%  ounces. 

It  has  long  been  known  that  another  type  of  consumer  psychology 
affects  many  pricing  techniques.  One  study,  for  example  found  tne 
most  popular  grocery  prices  to  be  39,  29,  and  49  cents.  Thus  when  a 
manufacturer  mtroduces  a  new  product,  he  naturally  tries  to  fit  it  into 
one  of  these  "magic"  categories.  If  a  change  in  his  production  costs 
occurs,  he  mav  be  forced  to  adjust  the  package  quantity  downward  to 
maintain  profit  margins.  Often,  however,  the  price  and  the  size  of  the 
container  remain  the  same  as  before.  And  unless  the  shopper  custo- 
marily examines  the  net  weight  of  every  package  she  places  in  her  cart, 
she  may  never  know  the  actual  cost  of  her  item  has  mcreased. 

LOOKING   AT   THE   FACTS 

It  is  our  understanding  that  the  Fair  Packaging  and  Labeling  Act, 
if  enacted,  will  not  inhibit  package  innovation — nor  will  it  affect  the 
full  pursuit  of  free  enterprise.  Opponents  may  argue  differently, 
citing  provisions  that  would  permit  Federal  affencies  to  standardize 
packaging  on  a  pixxiuct-line  basis.  But  what  tiiese  persons  overlook 
is  that  no  standard  can  be  arbitrarily  set  by  a  government  official. 
Standards  of  weights  and  quantities  can  only  evolve  after  some  of 
the  most  elaborate  due  process  safeguards  ever  devised  have  been 
utilized.  These  procedures,  which  involve  public  hearings  and  inde- 
pendent analysis  are,  to  us,  an  absolute  guarantee  against  infringe- 
ment of  private  enterprise. 

We  of  NETA  and  AAKP  believe  that  most  manufacturers  and  all 
consumers,  aged  or  young,  benefit  when  the  consumer  can  make  rea- 
sonable choices  among  competing  goods.  When,  through  deceptive 
packaging  and  labeling,  the  consumer  cannot  intelligently  assess  quan- 
tity, quality,  and  price,  only  the  dishonest  packager  or  manufacturer 
benefits. 

There  can  be  no  valid  objection  to  what  this  legislation  is  intended 
to  do.  For  as  the  bill  states,  "informed  consumers  are  essential  to  the 
fair  and  efficient  functioning  of  a  free  market  economy." 

It  may  appear  that  only  i)ennies  are  involved,  and  in  the  case  of  a 
single  purchase  it  is  so.  feut  we  believe  that  the  total  economic  effect 
is  disturbing  to  the  individual  consumer  and  to  the  economy  as  well. 
The  consumer  who  is  a  retired  person  on  a  small  pension,  or  a  worker 
who  must  support  a  large  family,  is  the  one  most  likely  to  seek  the 
bargains  as  the  best  buys.  If,  through  deceptive  packaging  and 
lab^ing,  he  is  unable  to  do  this,  he  spends  more  tor  food  than  is  neces- 
sary and  the  pennies  spent  add  up  to  dollars. 

Today  there  is  mucn  talk  about  preventing  inflation.  But  has  any- 
one realize  the  inflationary  effect  if  consumers  who  purchase  $80 
billion  worth  of  packaged  goods  each  year  spend  even  5  percent  more 
than  is  needed  ? 

The  consumer  will  spend  less  if  he  can,  which  is  what  he  is  asked  to 
do  to  prevent  inflation,  but  he  cannot  do  so  if  he  is  unable  to  deter- 
mine which  product  is  the  best  bargain.  Enactment  of  H.R.  15440, 
the  Fair  Pactajging  and  Labeling  Act,  will  give  him  a  tangible  weapon 
in  the  fight  against  the  high  cost  of  living. 
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Now,  Mr.  Chairman,  if  it  meets  with  your  approval,  I  would  ap- 
preciate it  if  my  colleague,  Mr.  Mercill,  could  comment  on  a  few  of 
me  controversial  points  that  have  come  up  in  the  last  few  weeks  as  he 
has  listened  through  your  hearings  that  we  did  not  include  in  the 
statement. 

The  Chairman.  I  might  say  to  you  that  our  time  is  limited.  We 
have  to  go  for  a  vote  but  I  would  to  glad  to  hear  from  you  briefly. 

Mr.  IV^ciLL.  Thank  you,  Mr.  Chairman. 

Let  me  make  it  clear  that  we  are  not  here  primarily  concerned  with 
standardization.  We  do  not  advocate  standardization  of  packaged 
products.  We  are  concerned  with  the  labeling  provisions  m  section 
i  and  those  in  section  5(c)  (1)  through  (4).  This  is  what  we  are 
interested  in.  We  are  not  afraid,  however,  of  the  provision  5(d)  (2). 
If  the  wording  is  strictly  interpreted,  I  think  it  is  sufficient  to  handle 
any  standby  power  that  the  agencies  in  question  would  need. 

As  far  as  section  5(c)  (5)  is  concerned,  this  provision  was  in  the 
original  Senate  bill  985  but  was  dropped  in  committee.  Perhaps  a 
member  of  the  Commerce  Committee  of  the  Senate  could  answer  oet- 
ter  than  I,  but  I  believe  that  section  is  redundant  in  the  sense  that 
present  law  is  sufficient,  in  many  cases,  to  handle  positive  misrepre- 
sentation. 

The  deception  that  we  speak  of  here  today  is  not  deception  in  the 
l^gal  sense  as  I  interpret  it.  It  is  simply  an  act  on  the  part  of  a  par- 
ticular manufacturer  calculated  to  confuse  the  public. 

I  have  spoken  to  representatives  from  the  Weights  and  Measures 
Bureau  in  West  Virginia  and  the  District  of  Columbia  and  they  say 
that  our  example  used  would  be  illegal  for  two  reasons:  (1)  decimd 
fraotions  are  not  permitted  in  these  jurisdictions;  although  in  other 
States,  they  are,  and  (2)  this  certification  of  servings  overshadows 
die  small  print  of  the  net  weight.  They  feel  this  would  confuse  the 
buyer. 

There  have  been  several  objections  to  tlus  bill.  There  are  actually 
four  and  if  I  have  the  time  I  would  like  to  ccxnmeDt  on  them. 

The  Chairmak.  If  you  would  do  so  briefly,  you  may. 

Mr.  Mercill.  Opponents  state  tha/t  the  present  law  is  adequate.  I 
think  for  positive  misrepresentation  it  is  adequate. 

But  to  say  that  more  vigorous  enforcement  is  all  that  is  needed^  to 
me,  presupposes  that  the  producers  involved  are  deliberately  violating 
existing  law.  Now,  I  do  not  think  that  this  is  true  because  it  would 
seem  to  me  that  before  a  producer  spends  any  money  on  a  package  and 
labeling  change,  it  would  be  likely  that  such  changes  would  have  to 
be  approved  by  their  counsel.  I  seriously  doubt  any  lawyer  would 
approve  of  a  package  that  he  believed  to  oe  illegal  under  present  law. 
Tet  the  examples  ^own  to  this  committee  do  aoound  in  the  market- 
place. 

The  wording  under  the  present  law,  I  think,  is  sufficient  to  handle 
TOsitive  misrepresentation,  but  when  section  5  of  the  Federal  Trade 
CSommission  Act  says,  "unfair  methods  of  competition  in  commerce 
or  deceptive  acts  or  practices  in  commerce  are  declared  unlawful,"  what 
is  the  definition  of  imf air?  I  think  it  is  whatever  a  judge  or  ]ury  in 
a  particidar  jurisdiction  would  choose  to  hold  at  a  particular  time  in 
a  particular  case. 
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Seccmd,  section  343  of  the  Food,  Drug,  and  Cosmetic  Act  speaks  of 
false  or  misleading  labels.  What  is  "false"  or  "misleading"  ?  This  de- 
pmds  a^ain  on  the  particularcase  before  the  judffe  or  jury. 

Prominence  of  the  information  on  the  label — wdl,  who  is  to  say  what 
is  or  is  not  prominent  unless  you  go  on  a  case-by-case  basis. 

But  if  it  IS  blatant,  if  it  is  a  positive  misrepresentation,  the  agencies 
do  have  the  power  to  act. 

It  has  been  said  that  the  consumer  can  only  be  fooled  once.  Well, 
the  law  seems  to  allow  a  dog  only  one  bite,  but  is  this  committee  going 
to  allow  a  manufacturer  193  million  ?  That  argument  is  based  on  two 
false  premises :  It  assumes  the  consumer  will  discover  readily  that  she 
has  been  fooled.  In  cases  similar  to  our  friend  from  Missouri,  they 
may  not  look,  so  I  do  not  think  that  a  consumer  will  always  know. 

It  also  assumes  that  the  offending  packager  will  always  have  com- 
petitors who  offer  packages  which  do  not  follow  the  offenaing  practice. 

Increased  cost  in  both  production  and  administration  is  tne  third 
argument  advanced  by  opponents  of  this  legislation.  The  examples 
given,  in  cereals  and  m  the  canning  industry,  tend  to  illustrate  what 
would  result  if  an  administrator  more  or  less  ran  amuck  with  authority 
in  areas  where  reasonable  rates  and  measures  would  not  make  good 
sense.  The  provisions  in  the  bill  should  not  be  judged  on  what  arbi- 
trary and  unreasonable  men  would  do.  If  that  were  so,  the  adminis- 
trative agencies  which  would  handle  this  bill  might  as  well  be  dis- 
banded. As  a  point  of  fact,  the  courts  are  available  to  strike  down 
an  arbitrary  decision  by  an  administrator.  The  very  provisions  of 
section  7  of  the  Admini^rative  Procedure  Act  indicate  that  all  parties 
have  a  right  to  be  heard  and  if  a  regulation  is  passed  affected  parties 
have  a  li^t  to  judicial  review. 

Thus,  to  hBLBe  cost  estimates  on  an  administrator  who  might  act 
capriciously  is  like  opposing  all  law  because  there  may  be  an  mcom- 
petent  or  drunken  judge.  No  weights  or  measures  can  be  established 
m  a  product  line  which  are  inconsistent  with  existing  standards,  such 
as  in  the  canning  industry,  so  I  think  that  argument  is  specious. 

The  fourth  argument  is  that  package  improvements  would  be  cur- 
tailed if  this  bill  is  pa^ed.  This  bill  relates  to  quantities,  weights, 
and  labels.  It  has  nothing  to  do  with  the  product  therein.  Cwors, 
designs,  and  imaginative  display  would  not  be  affected.  Standards 
would  not  suppress  package  ingenuity. 

The  complamt  has  been  made  that  the  bill  says  nothing  about  qual- 
ity. Well,  so  what?  All  the  bill  says  is  the  first  step  in  a  buying 
decision  must  be  the  price.    Quality  is  something  you  cannot  legislate. 

I  cannot  understand  why  producers  disagree.  In  buying  raw  mate- 
rials, for  example,  they  consider  price  of  great  importance.  In  many 
instances,  they  fit  a  product  into  a  magic  price  category.  There  is  a 
study  prepared  in  1958  by  an  advertising  agency  in  New  York  which 
seems  to  indicate  that  cost  and  pricing  categories  are  the  main  reason 
why  a  company  will  introduce  a  product  at  a  certain  price.  Quality 
is  price  oriented.  How  much  quality  can  be  put  into  a  product  that 
must  sell  at  a  certain  price  is  the  question  producers  decide  before  in- 
troducing a  new  item. 

The  Chatrmax.  Mr.  Moss,  do  you  have  any  questions  ? 
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Mr.  Moss.  Regrettably,  Mr.  Chairman,  because  the  second  bell  has 
rung,  we  are  required  on  the  floor,  and  I  will  have  to  abstain  from 
questions. 

The  Chairman.  I  want  to  thank  both  of  you  and  I  want  to  apologize 
for  the  shortness  of  time  because  I  think  your  statement  has  been  very 
informative  and  I  regret  that  the  full  committee  was  not  here  to  hear 
it  and  question  you.  I  think  you  perhaps  could  have  responded  to 
questions  which  arose  in  their  minds  and  they  would  want  to  ask  you 
some  of  these  questions.  But  we  have  to  hurry  everything  and  sort 
of  cut  things  snort.  It  is  not  a  good  way  to  procee'd,  I  will  agree, 
but  I  do  want  to  express  our  appreciation  to  both  of  you  for  coming 
and  giving  us  the  benefit  of  vour  views. 

Thank  you  very  much.  This  concludes  the  witnesses  for  today  and 
hearings  will  be  resumed  next  Tuesday  at  10  a.m.  All  public  wit- 
nesses who  have  not  been  heard  will  be  scheduled  for  either  Tuesday, 
Wednesday,  or  Thursday  of  next  week,  and  we  will  conclude  the 
hearings  next  week  as  far  as  public  witnesses  are  concerned. 

Thank  you,  and  the  committee  is  adjourned  until  next  Tuesday. 

(^Vhereupon,  at  2 :05  p.m.,  the  committee  was  adjourned,  to  recon- 
vene at  10  a.m.,  Tuesday,  August  30, 1966.) 
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TUESDAY,  AUGUST  30,   1966 

House  of  Representatives, 
Committee  on  Interstate  and  Foreign  Commerce, 

Washington^  D.u, 

The  committee  met  at  10  a.m.5  pursuant  to  recess,  in  room  2123  Ray- 
bum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order. 

We  resume  our  hearings  this  morning  on  the  fair  packaging  and 
labeling  bills. 

As  our  first  witness  this  morning  we  have  scheduled  Mr.  Andrew  J. 
Biemiller,  director,  Department  of  Legislation,  AFL-CIO,  but  I 
understand  Mr.  James  F.  Doherty,  legislative  representative  will  take 
his  place.   Is  he  here  this  morning  ? 

Mr.  Doherty.  Yes^  sir. 

The  Chairman.  Would  you  come  forward,  sir. 

We  are  glad  to  have  you.    I  notice  your  statement  is  real  sliort. 

You  may  proceed,  sir. 

STATEMENT  OF  JAMES  F.  DOHEETT,  LEGISLATIVE  BEPEESENTA- 
TIVE,  AFL-dO;  ACCOMPANIED  BT  ANNE  DBAPEB,  BESEABCH 
ASSOCIATE,  WASHINOTON,  B.C. 

Mr.  Doherty.  Mr.  Chairman  and  members  of  the  committee,  my 
name  is  James  F.  Doherty.  I  am  the  legislative  representative  for  the 
American  Federation  of  Labor  and  Congress  of  Industrial  Organi- 
zations. 

I  am  accompanied  this  morning  by  Miss  Anne  Draper  who  is  a 
research  associate  specializing  in  consumer  affairs. 

The  AFL-CIO  represents  its  13%  million  trade  union  members  and 
their  families  not  only  with  respect  to  their  direct  interests  in  their 
jobs,  but  in  matters  tliat  involve  their  general  welfare.  None  is  more 
closely  linked  to  their  daily  lives  than  the  problems  they  face  as 
shoppers  and  buyers  in  the  JSation's  consumer  markets.  Wages  earned 
on  the  job  go  directly  to  the  purchase  of  goods  and  services  for  the 
household.  Organized  labor  has  a  genuine  stake  in  the  well-being  of 
its  members  as  consumers  as  well  as  producers. 

I  am  happy  to  be  here  today  in  support  of  truth-in-packaging  legis- 
lation and  specifically  to  testify  on  H.R.  15440  and  S.  985. 

These  two  bills  actually  have  a  long  history,  beginning  with  the 
1961  investigations  of  the  Senate  Antitrust  and  Monopoly  Subcom- 
mittee. Truth  in  packaging  has  an  equally  long  record  of  support  by 
the  AFL-CIO. 
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At  its  most  recent  constitutional  convention  in  December  1965,  the 
AFL-CIO  again  called  for  enactment  of  a  truth-in-packaging  bilL 
The  pertinent  portion  of  the  resolution  reads  as  follows : 

We  urge  prompt  enactment  of  a  "trnth-ln-packaging'*  biU  to  stop  deceptive 
labeling  and  packaging  of  consumer  products  and  to  establish  ground  rules  for 
reasonable  standards  for  weights  and  measures  in  consumer  products. 

I  plan  to  proceed  by  first  stating  the  general  case  in  behalf  of  truth- 
in-peckaging  legislation.  And  men  I  should  like  to  make  a  few 
specific  comments  on  the  particular  bills  under  consideration  by  the 
committee. 

The  general  case  for  truth-in-packaging  legislation  starts  with  the 
fact  that  a  "packaging  revolution"  has  taken  place  over  the  past  two 
decades  and  has  outstripped  the  capacity  of  existing  legislation  to  deal 
with  it.  Today  there  are  an  estimatea  8,000  packaged  items  on  the 
shelves  of  the  average  supermarket,  a  volume  which  is  expected  to 
reach  20,000  in  the  next  decade ;  20  years  ago  this  number  was  only 
1,500. 

Faulty  packaging  mav  have  been  tolerable  when  there  were  fewer 
packages  to  cope  with,  but  the  package  has  now  reached  a  predomi- 
nant position  on  our  store  shelves.  It  has  become  an  important  com- 
petitive sales  tool  for  the  vending  of  particular  brands,  asserting  the 
unique  qualities  and  superiority  of  the  product  inside,  and  urgentlv 
pressing  the  shopper  to  buy.  Packages  have  become  glorious^  dif- 
ferentiated as  to  materials,  colors,  shapes,  sizes,*weights,  pictures,  and 
printed  sales  claims. 

But  the  untrammeled  growth  of  packaging  has  created  a  serious 
problem  of  confusion  for  the  consumer  who  seeks  to  buy  the  neces- 
sities and  some  of  the  amenities  of  life  and  at  the  same  time  stay 
within  the  family  budget. 

The  basic  problem  is  that  of  straight  information  as  to  what  is  ac- 
tually inside  the  package,  how  much,  and  how  the  packaged  product 
compares  in  price  with  other  packaged  products. 

Because  the  package  is  self-selling,  it  has  largely  replaced  the  sales 
clerk  as  a  source  of  information.  Because  products  are  priced  and 
sold  by  the  package  rather  than  by  the  pound,  the  quart,  or  the  ounce, 
a  comprehensible  and  rational  system  of  weights  and  measures  has 
virtually  disappeared  from  the  retail  marketplace.  Price  compari- 
sons have  become  a  difficult  exercise  in  time-consuming  mathematics. 
The  deterioration  of  the  opportunity  to  make  comparisons  on  a  price- 
per-ounce,  pound,  or  other  standard-quantity-unit  basis  has  opened 
the  door  to  other  packaging  abuses — such  as  the  deceptively  designed 
or  shaped  package,  made  to  look  bigger  than  its  competitors  and  en- 
couraging the  shopper  to  buy  on  the  mistaken  notion  that  it  supplies 
a  larger  amount  of  product  for  the  price.  It  has  also  enabled  pro- 
ducers to  conceal  price  increases  by  the  simple  device  of  shaving  the 
package  contents  quantity  while  keeping  the  package  price  the  same 
or  even  reducing  it  on  a  less-than-proportionate  basis. 

Let  me  illustrate  with  a  few  concrete  examples : 

With  respect  to  label  informaticm,  concern  for  sales  messages  and 
attractive  package  design  has  often  all  but  crowded  the  information 
as  to  quantity  of  contents  oif  the  package.  Instead  of  being  printed 
boldly  on  the  front  in  easy-to-read  type,  it  is  likely  to  appear  on  the 
back,  or  up  the  side  of  the  package  in  illegible  print,  white  on  yellow. 
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On  some  liquid  shampoo  bottles,  for  example,  you  have  to  turn  the 
bottle  aroimd  and  read  the  quantity  statement  through  the  contents  of 
the  bottle,  since  they  are  prmted  on  the  back  of  the  &ont  label. 

Sometimes  net  quantity  appears  more  boldly,  but  as  part  of  an  ad- 
vertising claims,  such  as  the  "jumbo  quart,"  or  the  "big  12  ounces" 
implving  that  the  quart  or  ounces  in  question  are  enlarged  over  the 
usual  amount. 

Pictures  on  packages  may  or  may  not  be  a  reliable  guide  to  what  is 
inside.  Does  the  pork  in  the  picture  on  a  can  of  pork  and  beans  show 
up  at  all  as  prominently  on  the  inside  of  the  can  as  it  did  on  the  out- 
side? Are  the  chocolate  chip  cookies  inside  the  box  nearly  as  well 
laden  with  chocolate  chips  as  they  appeared  to  be  in  the  picture  on  the 
outside? 

Labeling  abuses  also  extend  directly  into  the  area  of  package  prices, 
principally  through  manufacturers'  labeled  offers  of  "cents  orP*  the 
regular  price  and  price  savings  on  large,  economy-size  packages.  Such 
promises  are  inherently  iniproper  since  the  manufacturer  does  not 
establish  the  retail  price.  The  retailer  may  or  may  not  pass  on  the 
price  savings  to  the  consumer.  This  type  of  abuse  is  illu^rated  by  the 
shopper  who  reported  buying  a  l^^ -pound  jar  of  peanut  butter  for  69 
cents.  Two  weeks  later,  she  noticed  that  a  2-cents-on  offer  was  made  for 
this  jar,  but  that  the  price  had  risen  to  71  cents.  Still  later  a  4-cents- 
off  offer  was  made  on  the  label,  and  this  time  the  price  was  stamped  at 
73  cents. 

"Cents  off*'  offers  are  very  widely  used.  I  am  attaching  an  exhibit 
(exhibit  I)  illustrating  the  use  of  "cents  off"  labels  for  instant  coffee. 
This  exhibit  also  illustrates  another  twist  on  this  same  problem,  namely 
the  "free  ounce"  offer.  In  this  situation,  the  manuiacturer  offers  a 
larger  size  jar  for  the  "regular  price"  of  a  smaller  size  jar:  "Buy  10 
ounces,  get  12"j  "25  percent  more  and  4  cents  off" ;  "7  ounces  for  price 
of  6."  There  is  no  immediate  way  of  knowing,  of  course,  whether  the 
larger  amount  is  actually  being  sold  for  the  price  of  the  smaller 
amount  or  not. 

Distressing  as  labeling  difficulties  have  come  to  be,  probably  the  most 
serious  problem  the  packaging  revolution  has  brought  about  is  chaos 
in  the  fidid  of  weights  and  measures. 

Thus  a  shopper  no  longer  buys  candy  A  at  70  cents  per  pound  and 
candy  B  at  75  cents  per  pound.  She  is  more  likely  to  be  faced  with  a 
choice  between  15  ounces  of  candy  A  for  66  cents  and  13^/^  ounces  of 
candy  B  for  63  cents.  ^  In  this  instance,  candy  B  actually  looks  cheaper, 
although,  of  course,  it  is  more  expensive,  but  who  has  time  to  do  the 
calculations  to  find  out  ? 

I  am  attaching  as  exhibit  II,  a  list  of  actual  prices  and  weights 
shown  for  24  packages  of  cookies,  originally  submitted  by  Consumers 
Union  in  hearings  last  year  before  the  Senate  Commerce  Committee. 
Only  two  of  the  packages  were  sold  in  1-pound  weights.  The  others 
appeared  in  such  combinations  as  61/^  ounces  for  25  cents,  7%  ounces 
for  29  cents,  13%  ounces  for  43  cents,  and  so  on.  This  type  of  illu- 
stration could,  of  course,  readily  be  repeated  for  other  lines  of  prod- 
ucts in  the  modem  grocery. 

The  point  is  that  in  making  a  choice  between  different  types  of 
cookies,  detergents,  shampoos,  crackers,  et  cetera,  the  shopper  should 
be  entitled  to  know,  as  a  matter  of  basic  information  what  the  com- 
parative prices  are  in  relation  to  quantity.    She  may  indeed  prefer 
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brand  A  to  brand  B  for  reasons  of  Quality,  efficiency,  or  performance  or 
other  characteristics  but  she  should  know  at  the  outset  whether  she 
is  buying  a  more  or  less  expensive  product  in  terms  of  quantity. 

It  IS  a  certainty  that  we  are  not  going  back  to  the  days  of  open  bar- 
rels, bins,  and  counter  shelves  when  prices  were  marked  per  ounce 
and  per  pound.  The  package  is  here  to  stay  and  its  many  benefits 
in  terms  of  convenience,  cleanliness,  and  attractiveness  are  surely  wel- 
come. But  the  situation  in  which  the  package  itself  has  become  the 
unit  of  measure  clearly  requires  some  reasonable  degree  of  standard- 
ization of  quantity  units  in  which  packaged  commoditi^  may  be  sold, 
if  the  consumer's  right  to  make  rational  price  comparisons  is  to  be 
restored. 

The  unrestricted  proliferation  of  weights  and  measures  in  which 
packaged  products  are  sold  has  also  contributed  to  concealed  price 
nicreases  and  to  instances  of  deceptive  packaging. 

A  recent  illustration  of  this  phenomenon  was  reported  in  May  1966 
by  the  Consumers  Cooperative  of  Berkeley  with  respect  to  facial  tis- 
sues. The  old  box  contained  150  2-ply  tissues,  9%  inches  by  814  inches 
and  sold  for  21  cents.  The  new  box  was  exactly  the  same  size  as  the 
old  and  sold  for  the  same  21-cent  price,  but  its  contents  were  reduced  to 
125  2-ply  tissues  of  slightly  smaller  size  (9.42  inches  by  8^  inches). 
A  buyer  is  scarcely  likely  to  realize  that  the  unit  price  per  100  sheets 
has  gone  up  from  14  to  17  cents. 

I  am  attaching  as  exhibit  III  an  earlier  report  by  the  Berkeley  Co- 
operative on  changes  in  cereal  and  cereal  packaging  during  the  period 
March  15  -to  April  15, 1966.  Not  all  of  the  changes  were  for  the  worse, 
but  they  illustrate  the  problem  of  frequent  shifting  of  individual 
package  contents  in  relation  to  price  and  size  of  package. 

A  related  problem,  which  contributes  to  the  difficulty  of  making 
price  comparisons  between  different  packaged  commodities,  is  the  fact 
that  our  system  of  weights  and  measures  allows  for  a  number  of  dif- 
ferent ways  of  expressing  quantity  units.  One  letterwriter,  for  ex- 
ample, whose  complaint  was  printed  in  previous  hearing  was  con- 
fronted with  a  choice  between  one  tube  of  ointment  containmg  4  ounces 
for  $1.35  and  another  labeled  at  42  grams  for  81  cents. 

The  more  common  experience,  perhaps,  is  that  of  being  faced  with 
a  comparison  such  as  li/^  pints  and  1  pint  8  ounces — exactly  the  same, 
but  requiring  some  thought  to  realize  it,  particularly  when  other  sizes 
such  as  1  pint  6  ounces  are  also  on  the  shelf.  I  am  attaching  exhibit 
IV  on  bottles  of  cooking  oils,  which  illustrates  this  problem. 

It  is  theoretically  possible  for  the  same  fluid  quantity  to  appear 
variously  as  1%  quarts;  1  quart,  11/^  pints;  1  quart,  1  pint,  8  oiuices; 
or  1  quart  24  ouncevS. 

Finally,  the  confusion  of  the  marketplace  is  compounded  by  the 
private  language  of  different  manufacturers  as  to  what  constitutes  a 
"serving"  and  how  large  is  "large,"  "king,"  or  "giant." 

What  do  all  th^e  practices  add  up  to  ?  They  add  up  to  the  demon- 
strable fact  that  the  modem  shopper  is  rarely  able  to  make  a  truly 
informed  choice  in  the  marketplace,  among  the  myriad  choices  avail- 
able. 

Those  who  consciously  shop  for  the  greatest  quantity  for  the  lowest 

?>rice  are  likely  to  fail.   Two  often-mentioned  studies  attesting  to  this 
act  are  those  conducted  by  Mrs.  Helen  Nelson,  consumer  counsel  of 
California  in  1961  and  more  recently  by  Monroe  Friedman  of  Eastern 
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Michigan  Uniyersify.  Mrs.  Nelson  sent  out  five  housewives,  aJl  with 
college  training,  to  select  the  ^'best  buys"  in  a  typical  Sacramento 
supermarket  among  14  packaged  items.  On  only  one  item  were  all 
five  shoppers  successful  and  with  two  of  the  items  none  were  success- 
ful.   For  mc^t  of  the  items,  the  batting  average  was  about  50  percent* 

In  Mr.  Friedman's  study,  33  young  housewives  were  sent  out  for 
the  best  buys  for  each  of  20  products  on  sale  at  a  selected  supermarket. 
They  made  mistakes  in  43  percent  of  the  cases.  And  these  mistakes 
cost  more  than  9  cents  extra  on  every  dollar  spent. 

In  approving  S.  985  on  June  9,  the  Senate  of  the  United  States  has 
clearly  given  recognition  to  the  unprecedented  situation  that  the  pack- 
aging revolution  has  produced  in  the  modem  marketplace  And  by  its 
action,  it  has  clearly  rejected  the  argument  that  existing  laws  govern- 
ing packaging  practices  are  adequate.  They  are  not  adequate,  even 
where  they  theoretically  apply.  And  in  the  most  important  area  of 
all — ^that  of  the  proliferating  jungle  of  quantity  units  in  which  pack- 
aged products  are  sold — ^no  legislation  exists  at  all,  except  in  a  few  spe- 
cialized areas  such  as  in  the  sale  of  liquor,  which  comes  in  such  stand- 
ardized quantities  as  pints,  fifths,  and  quarts. 

Neither  S.  985  nor  H.R,  15440  cover  the  complete  catalog  of  unfair 
packaging  practices  and  the  remedies  against  some  abuses  are  rela- 
tively weak.  H.R.  15440  is  virtually  identical  to  S.  985,  but  provides 
more  protection  to  buyers  by  including  provisions  to  curb  packages  of 
deceptive  shapes,  sizes,  or  proportions  in  section  5(c)  (5).  Such  pro- 
vision is  completely  omitted  in  the  Senate-passed  bill.  Neither  bill  au- 
thorizes any  action  to  prevent  deceptive  illustrations  and  pictures,  and 
so  both  are  defective  in  this  respect. 

We  are  in  accord  with  the  basic  approach  of  the  proposed  legislation, 
which  in  section  4  requires  the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Federal  Trade  Commission  to  issue  regulations  on  cer- 
tain labeling  requirements  and  in  section  5  authorizes  these  agencies  to 
issue  regulations  on  other  specified  aspects  of  packaging  if  it  is  foimd 
necessary  to  prevent  the  deception  ox  consumer  or  to  facilitate  price 
comparisons. 

We  support  the  mandatorjr  labeling  requirements  as  set  f ortjh  in  sec- 
tion 4,  but  we  believe  this  section  should  be  expanded  to  include  an  over- 
all prohibition  on  labeled  "cents-off"  and  "economy-size"  offers.  We 
do  not  think  that  it  is  practicable  to  regulate  or  police  these  offers  in 
such  a  way  as  to  ^arantee  their  honesty,  because  of  the  inherent  prob- 
lem posed  in  having  retailers  observe  promises  made  by  other  parties. 
As  the  proposed  legislation  is  presently  written,  authority  to  deal  with 
this  problem  is  placed  in  the  so-called  discretionary  portion  of  the  bill, 
section  5,  which  makes  action  contingent  upon  an  administrative  find- 
ing of  specific  need  to  act  to  prevent  deception  of  consumers  or  to  f  a- 
cintate  price  comparisons. 

We  also  believe  that  section  4  should  be  expanded  to  require  the  pro- 
mulgating agencies  to  issue  regulations  against  deceptive  pictures  and 
illustrations. 

Section  5  establishes  regulatory  authority,  to  be  used  on  a  discre- 
tionary basis,  covering  not  only  "cents-off"  and  "economy-size''  offers, 
but  also  definition  or  size  classes,  such  as  "small,"  "medium,"  and 
"large";  definition  of  "servings,"  disclosure  of  ingredients  and  com- 
position, and  standards  of  reasonable  weights  and  quantities  for  the 
sale  of  packaged  commodities.   H.B.  15440,  but  not  S.  985,  includes  an 
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additional  provisimi  on  packages  of  deceptive  sizes,  shapes,  and  pro- 
portions. 

Our  principal  criticism  of  secticm  5  is  the  excessive  limitations  and 
procedural  hurdles  written  into  the  language  of  both  bills  with  respect 
to  the  establishment  of  reasonable  weights  and  quantities.  These  i^ 
pear  in  subsections  (d),  (e),  (f ),  and  (g)  of  section  5  of  the  proposed 
legislation. 

Strong  procedural  safeguards  against  arbitrary  administrative  de- 
cisions are  provided  by  section  6  of  the  bill  for  all  areas  where  admin- 
istrative regulation  is  involved,  through  reference  to  the  rolexn airing 
proce<Iures  under  the  present  Food,  Drug,  and  Cosmetics  Act.  These 
procedures  provide  for  initial  publication  of  any  proposed  regulation, 
opportunity  for  written  or  oral  comment,  republicatimi  of  the  pro- 
posal, opportunity  for  further  objection  to  the  proposal  and  request 
for  public  hearings,  and  finally,  opportunity  for  judicial  review. 
Such  proceedings  often  take  years  to  complete. 

We  believe  that  these  procedures  are  suffici^it  for  issuing  r^ulatimis 
on  quantity  units  of  packaged  products  as  well  as  on  other  packaging 
and  labeling  practices  covered  by  the  bill.  The  additional  require- 
ments for  an  initial  hearing  under  the  Administrative  Procedure  Act, 
followed  by  the  opportunity  for  a  circuitous  route  through  voluntary 
standards  procedures  in  the  Department  of  Commerce,  may  seriously 
reduce  the  effectiveness  of  the  law. 

We  would  point  also  to  the  many  specific  limitations  written  into 
the  bill  with  respect  to  the  standards  that  may  be  estaJblished.  Thus 
no  standard  may  differ  from  a  voluntary  product  standard  developed 
in  the  Department  of  Commerce,  no  standard  may  be  set  for  amounts 
less  than  2  ounces,  no  standard  may  disturb  package  sizes  customarily 
used  for  related  products  of  varying  densities  unless  the  c<Mitinued  use 
of  the  package  is  likely  to  deceive  consumers,  and  numerous  factors 
listed  in  sub^tion  (g)  must  be  taken  into  account  in  arriving  at  the 
standard. 

We  appreciate,  although  we  do  not  share,  the  manifold  anxieties 
of  manufacturers  and  packagers  that  have  resulted  in  these  extensive 
limitations  and  procedural  safeguards.  But  we  have  even  greater 
concern  that  the  consumer's  neeos  may  lose  out  in  the  process.  We 
respectf  uUv  urge  the  committee  to  eliminate  excess  baggage  burdening 
the  promulgation  of  regulations  for  the  establishment  of  reasonable 
weiglits  and  quantities  in  which  packaged  products  are  sold. 

We  would  further  point  out  that  the  need  for  including  regulatory 
authority  against  deceptive  shapes,  sizes,  and  dimensional  proportions 
becomes  especially  urgent  if  authority  to  standardize  quantity  units 
is  lacking  or  is  ineffective.  We  have  always  believed  that  much  of  the 
problem  of  oversized  containers  and  optical  illusions  would  be  offset 
if  only  the  actual  quantities  in  competing  packages  could  be  stdi>Uized 
and  recognized  by  the  consumer.  There  would  not  be,  for  example, 
the  problem  of  the  5-ounce  jar  of  coffee  made  up  to  look  like  a  6-ounce 
jar  if  the  weights  ran  in  standard  2-ounce  multiples.  If  we  do  not 
need  to  rely  heavily  on  the  package  shape  or  size  itself  as  a  guide  to 
its  contents,  its  deceptive  appearance  loses  some  of  its  persuasive 
power. 

Appropriate  regulatorv  authority  is  included  in  H.II.  15440  in  sec- 
tion 5(c)  (5).  We  ask  that  it  be  included  in  the  final  bill  to  supple- 
ment the  provisions  on  standard  quantity  imits  for  packaged  products. 
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Mr.  Chairman,  this  concludes  my  general  comments  on  the  proposed 
Fair  Labeling  and  Packaging  Act.  We  urge  favorable  and  prompt 
action  by  the  committee  on  this  proposed  legislation. 

Thank  you,  sir. 

(The  exhibits  previously  referred  to  follow:) 

Exhibit  I 
Instant  coffee  jars,  Safeway  Supermarket,  Arlington,  Fa.,  Aftr.  B€,  1966 


Brand 

Size 

Savings  offer 

Price 

MarvAll  TTon»n . 

Otmcet 

14 
10 
6 
2 
0 
6 
2 
12 
10 
6 

8 
6 
2 
10 
6 
2 
7 
2 
6 
2 
6 
2 
5 
6 
6 

$2.00 
1.63 

Do 

Do 

.05 

Do - 

.49 

Tnban  .         , ,   . . ...,.„. 

1.57 

Do 

.90 

Do 

.40 

Nfficafe                     .. 

Buy  10  oonoes,  get  12;  2  ounces  free 

20  cents  off _.. 

1.40 

Do 

1.40 

Do 

10  cents  off  _  .  _>_ 

.85 

Do                     

35  cents  off 

45 

Airway 

1.80 

Do - 

25  cents  off— 

.80 

Do 

20  cents  off 

.00 

Do 

.35 

8»lp«<&y 

80  cents  off 

1.16 

Do 

20  cents  off 

.60 

Do 

5  cents  off ... 

.40 

CliAiw  A  Sanborn................. ....... 

7  ounces  for  price  of  6  plus  10  cents  off. 
4  cents  off _.    . 

.85 

Do 

.46 

Wflktpa.  , 

20  cents  off 

.00 

Do 

.40 

20  cents  off 

.76 

Bordeos - 

8  cents  off , .  . , 

10  cents  off.. . .  ...  . 

.80 
.73 

Chock  run  O'Nute 

.03 

OWManfrion . 

10  cents  off ._, ..-.- 

1.05 

Sooroe:  AFL-CIO  Department  of  Research. 
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Nabisco  and  Sunshine  cookies,  First  National  Supermarket,  Westchester 
County,  N.Y,,  week  of  Apr,  26, 1966 


Weight 


Price 


Nabisoo: 

Vanilla  wafers 

Cracker  Chatter 

Oreo. 

Do 

Do 

Ginger  snaps 

Assorted  sugar  wafers.. 

Sugar  wafers 

Merri  rolls 

Swiss  rolls 

Butter  cookies 

Pride  assortment 

Loma  Doone.. 


Butter  cookies 

Nobility  assortment 

Hyde  Park  assortment 

Chocolate  chip 

Clover  Leafs 

Yum  Yums 

Sugar  wafers _ — 

Vanilla  wafers 

Ginger  snaps 

Chocolate  nuggets.  _ 

Oatmeal  cookies  with  raisins... 


12  ounces.. 
OH  ounces. 

I  pound 

II  ounces.. 
OH  ounces. 

1  pound 

6J^  ounces. 
On  ounces. 
7>^  ounces. 

do.. 


7  ounces.. 
11  oimces. 
10  ounces. 


Bounces 

I  pound 

12  ounces... 
7H  ounces. - 
6^  ounces. . 

II  ounces... 
13^  ounces. 
12  ounces... 

1  pound 

7  ounces 

14  ounces... 


Centa 


SO 
40 
40 
30 
26 
48 
31 
41 
40 
40 
25 
30 
43 


60 
30 
20 
33 
49 
43 
85 
48 
20 
30 


Sooroe:  Consumers  Union. 
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Cereal  changes  found  in  1  numiht  Conswnen  OaoperaHve  of  Berkeley,  Inc., 
Mar.  IS^Apr.  15, 1996 


Weight 

Prtoa 

Box 

Prtoa 
poond 

8poon-fiM  Sbndded  WbMl 

llHcmncea 

31 
81 

85 
86 

46 
46 

41 
29 

39 
89 

25 
25 

48 
48 

27 
27 

4 

New 

Taam  Flakes: 

Old 

12  oanoes 

11  oancea          ... 

Shorter.  sUghtly  deeper... 

41 
81 

New 

Osmm  of  Rice: 

Old 

do  .     

1  pound  IM  onnoea.... 
1  pound..    .    .- 

Shorter,  sUi^Uy  deeper... 

61 
41 

New 

fliightly  anva^lfr  . 

45 

Ttthers  wheat  germ: 

Old 

1  pound  4  onncea... 

8  ounoea - 

B 

New 

Smaller,  table  slae 

SB 

-Wheat  Chez: 

Old 

1  pound  2  oanoes 

14H  oumcea 

36 

New  (new  prooeas,  lighter) 

Ranff^gtfe.  ^^    ^ 

41 

Corn  Chez: 

Old 

8  oancea..... 

44 

New  (new  prooeas,  lighter) 

. — do 

9oanoef. 

flame slie^. .......  . 

60 

Ohez-MatM:     ^^ 

Old 

76 

New 

7H  oanoes. ........... 

fl^im4^  alfa 

87 

Shedded  Wheat  (Sunshine): 

Old 

12  oanoes • 

ss 

New 

Same  slae 

30 

Exhibit  IY 
Cooking  oil  quantities  Safeway  Supermarket,  Arlington,  Va.,  Apr.  26,  1966 


Brand  and  type 


Pries 


Crlsoo  (soybean) 

Do 

Do 

Maaola  (com) 

Do 

Do 

Weason  (cottonseed).. 

Do 

Do 

Do 

Nomade  (oottonaeed) 

Do 

Do 

Do 

Numade  (com) 

Do 

Kraft  (cottonseed) 

Empress  (safflower) . . 
Planters  (peanut) 


12 

1  pint  8  oanoes... 

IH  quarts 

Ipint 

1  quart. 

IJ?  quarts. 

Iplnt 

iH  pints 

IH  quarts 

4  quarts 

1  pint 

Iplnt  8  ounces... 
1  quart  6  ouncea.. 

IH  quarts 

Ipint 

Ipint  8  ounces... 

1  quart 

1  pint  8  ounoea... 
IH  pints 


IOlSI 
.68 
•89 
.48 
.77 
L06 


.96 
2L29 
.87 
.47 
.78 
.89 
.41 
.69 
.69 
.67 
.66 


Source:  AFL-CIO,  Department  of  Research. 

The  Chairman.  Thank  you  very  much,  Mr.  Doherty. 

Mr.  Younger? 

Mr.  Younger.  Thank  you,  Mr.  Chairman, 

Do  I  understand,  Mr,  Donerty,  that  the  examples  that  were  given 
there  in  the  paper,  you  consider  them  deceptive!  Is  that  the  point 
that  you  are  making! 

Mr.  DoHERTT.  Well,  in  some  cases  we  consider  the  examples  as  pre- 
cluding the  consumer  from  making  valid  price  per  unit  comparisons; 
yes,  sir. 
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Mr.  YauKGER.  You  realize  that  any  deceptive  practice  may  be 
reached  by  the  present  law  ? 

Mr.  DoHEBTT.  Yes,  sir. 

Mr.  Younger.  Then  why  do  we  need  new  law  and  why  do  we  need 
a  new  department  to  accomplish  something  that  can  be  accomplished 
by  the  existing  law  ? 

Mr.  DoHERTT.  Well,  a  deceptive  practice  insofar  as  it  goes  to  the 
size  and  shape  of  the  package  or  the  labeling  of  the  package  can  be 
handled  by  present  law.  The  problem  is  that  nrst  of  all  you  are  assum- 
ing some  kmd  of  guilt  on  the  part  of  the  employer.  You  have  the 
problem  of  publicity. 

If  you  go  to  the  Federal  Trade  Commission,  for  example,  there  are 
some  2,500  different  product  lines,  some  10,000  different  products  on 
the  supermarket  shelves.  If  these  things  are  taken  up  under  the  Fed- 
eral Trade  Commission  Act  or  the  F(K)d  and  Drug  Act,  if  they  are 
taken  up  on  an  ad  hoc  basis,  there  won't  be  any  regulation  because 
reflation  is  virtually  impossible  under  those  circumstances.  This 
bin  does  not  assume  any  guilt  on  the  part  of  the  manufacturer.  It 
permits  the  manufacturer  and  consumer  groups  to  sit  down  and  work 
out  a  set  of  standards  and  then  they  have  clear  sidelines  as  to  where 
they  are  going.  But  in  the  case  of  the  Federal  Trade  Commission  or 
the  Food  and  Drug  Administration  in  that  limited  area  where  they 
can  act  you  are  assuming  some  kind  of  guilt,  some  kind  of  bad  pub- 
lici^  that  may  hurt  trade,  and  we  certainly  have  no  desire  to  do  that. 

Mr.  Younger.  Well,  that  is  accomplished  already.  I  mean  it  is  like 
the  automobile.  You  accomplished  that  just  by  trying  to  get  the  people 
to  believe  that  the  automobile  is  a  death  trap  now.  The  more  testimony 
like  yours  we  have  here  the  more  we  are  convincing  people  that  an 
awful  lot  of  deception  is  being  practiced.  The  point  that  I  am  trying 
to  make  is  that  ii  deception  is  practiced  and  if  it  is  the  deception,  then 
it  is  the  fault  of  the  Federal  Trade  Commission  in  not  curing  it  and 
you  are  not  ^oing  to  cure  it  by  another  law  and  another  board  and 
another  division  or  another  bureau.  They  will  be  subject  to  the  same 
human  errors  that  the  Federal  Trade  Commission  is  practicing. 

Mr.  Dohertt.  Well,  first  of  all,  sir.  I  would  like  to  say  that  section 
5(d)  which  covers  the  uniform  weights  and  measures  is  not  covered 
by  present  law.  Weights  and  measures  do  not  involve  deception.  In- 
sofar as  you  are  referring  to  deception  you  are  talking  about  other  sec- 
tions of  the  bill.  I  can  only  repeat  it  is  a  very  practic^  administrative 
problem,  a  Federal  agency  only  has  so  much  staff  and  has  to  take  these 
cases  on  an  ad  hoc  basis.  There  are  trials,  there  are  appeals,  and  when 
you  multiply  these  by  the  number  of  items  on  the  supermarket  shelf 
the  Federal  Trade  Commission  can't  handle  it. 

Mr.  Yottnoer.  Just  a  minute.  Are  you  interpreting  this  law  that 
the  manufacturer  has  no  appeal,  he  is  just  going  to  be  dictated  to  by 
the 

Mr.  Dohertt.  No,  no,  he  can  appeal  under  this  bill.  If  we  had  our 
"druthers"  we  don't  like  the  number  of  appeals  that  are  in  the  bill 
now  because  we  feel  that  two  shots  at  the  apple  is  too  much,  two  bites 
at  the  apple  is  too  much.  Even  if  we  had  our  "druthers,"  even  after 
a  regulation  is  issued,  he  has  an  appeal  up  to  the  Supreme  Court  if  he 
wants,  if  these  are  arbitrary  and  capricious  regulations. 
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Mr.  YouKGER,  They  are  identical  with  the  same  thing  that  the 
Federal  Trade  Commission  has  now. 

Mr.  DoHBRTT.  Xo,  the  Federal  Trade  Commission  is  a  little  different 
hecsLjm^  there  they  would  have  to  file  a  complaint  against  the  alleged 
malfeasor  and  that,  No.  1,  is  an  undesirable  feature  as  far  as  manu- 
facturers are  concerned.  No.  2,  the  cases  are  on  an  ad  hoc  basis  and 
when  you  consider  there  are  10,000  items  on  a  supermarket  shelf  with 
some  2,000  or  3,000  product  lines,  you  just  have  a  horrible  adminis- 
trative morass  and  it  has  been  impossible  for  the  Federal  Trade 
Commission  to  do  anything  about  it  or  the  Food  and  Drug. 

Mr.  Younger.  They  have  asked  two  things.  One  is  that  thev  would 
like  to  have  the  power  to  proceed  against  an  entire  industry  where  the 
entire  industry  is  practicing  deception  and,  second,  that  they  could 
proceed  in  the  case  where  there  is  a  willful  program  of  confusion.  We 
can  give  them  that  power  and  that  is  the  only  two  things  they  have 
asked  for. 

Mr.  DoHERTT.  We  respectfully  disagree  with  them  because  this  bill 
is  not  designed  to  get  aiter  industries,  it  is  to  g^  after  product  lines 
and  to  regulate  product  lines  which  may  be  made  by  three  or  four 
industrious.  The  thrust  of  this  bill  is  simply,  if  you  will,  to  reinstate 
the  constitutional  provision  for  a  uniform  system  of  weights  and 
measures  so  that  the  consumer  can  have  a  frame  of  reference^  so  that 
when  she  goes  to  buy  one  product  over  another  that  she  will  know 
how  much  more  money  she  is  paying  for  quality,  that  is  all,  or  for 
that  particular  brand. 

Mr.  Younger.  Thank  you  very  much. 

The  Chairman.  Mr.  Mackay. 

Mr.  Mackay.  Thank  you,  Mr.  Chairman. 

Section  8  has  received  very  little  attention  from  any  of  the  witnesses 
who  have  appeared  before  us  but  I  notice  you  refer  to  it.  In  what 
respect  to  you  think  that  section  3  improv'es  the  existing  labeling 
requirements  of  the  law  ? 

Miss  Draper.  Well,  under  existing  practices  and  presumably 

Mr,  Mackay,  I  mean  law.  Do  you  know  what  the  law  requires 
now? 

Miss  Draper.  There  is  no  specific  provision  of  Federal  law  that 
governs  what  units  shall  be  used  on  the  labels  on  packaged  products. 
There  are  some  regulations  under  the  Food  and  Drug  Act  whicli  I 
could  pull  out  and  read  at  this  point  but  by  and  large  they  allow  a 
chdice  of  ways  expressing  the  same  quantity,  that  is  to  say,  you  can 
say  one  and  a  half  pints  or  you  can  call  it  1  pint  8  ounces.  Now  this 
section  4(a)  (3)  would  take  away  some  of  the  alternative  methods  of 
stAting  quantities ;  it  would  therefore  clear  up  some  of  the  confusion 
that  we  have.    This  is  the  point  presented  in  exhibit  4. 

You  have  one  and  a  half  pints.  You  have  1  quart  6  ounces,  V^ 
pints,  1  pint  8,  and  so  forth.  If  you  get  a  little  more  uniform  lan- 
•guoce  I  wiink  the  consumer  would  be  straightened  out.  It  would  help. 
:  Mr,  Mackay.  I  don't  think  anyone  has  testified  against  this  section 
;  but  it  does  seem  to  me  to  be  a  good  section  and  a  noncontroversial 
•section  of  the  law. 

..  ;  Now  the  rest  of  the  bill  has  generated  huge  fears  that  immediately 
on  the  passage  of  this  law  the  FTC  and  FDA  are  going  to  call  every- 
body in  the  country  in  and  regiment  them. 
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As  I  read  the  law,  nothing  happens  unless  the  promulgating  author- 
ity finds  that  serious  confusion  would  result  from  existing  packaging 
of  a  particular  commodity. 

Now  the  proponents  of  this  bUl  seem  to  me  to  be  weak  in  their 
presentation  in  that  few  of  them  have  brought  forth  any  real  evidence 
of  confusion.    You  have  presented  the  best  exhibit  that  I  have  seen. 

Miss  Draper.  Thank  you. 

Mr.  Mackat.  I  still  feel  that  the  presentation  of  affirmative  evi- 
dence of  serious  confusion  has  been  extremely  weak.  I  want  to  know 
whether  you  have  heard  from  your  constituency  and  whether  the  Con- 
sumers Union  has  heard  from  its  constituency.  We  were  over  in 
Baltimore  last  Monday,  The  AFL-CIO  locals  there  were  present 
at  a  meeting  and  asked  us  to  kill  the  bill. 

Mr.  DoHBRTT.  That  was  the  Glassblowei-s  Union  and  we  on  an  in- 
ternal basis  have  a  constant  debate  with  them.  They  fear  if  this  bill 
goes  into  effect,  somehow  or  other  it  is  going  to  cost  them  jobs  and  we 
feel  that  they  are  absolutely  wrong.  It  just  goes  to  show  what  a 
wonderful  democratic  labor  movement  we  have. 

Mr.  Mackay.  I  simply  point  out  that  grassroots  expression  of  con- 
cern about  this  problem  in  the  supermarket  has  not  been  forthcoming. 

Mr.  DoHERTY.  The  Machinists  Union,  sir,  ran  a  poll  not  too  long 
ago  and  they  were  talking  about  significant  issues  before  the  Congress 
including  the  truth-in-packaging  bill.  I  don't  know  whether  to  say 
I  am  sorry  to  say,  but  it  came  out  ahead  with  our  members  over  a  thing 
called  the  repeal  14(b)  Taft-Hartley  law,  rating  some  93  percent. 

Mr.  Mackay.  We  operate  on  the  basis  of  our  own  district  and  so  far 
the  only  suggestion  oi  any  grassroots  interest  in  this  bill  has  come  be- 
cause of  caUs  from  Washington  to  my  district  saying  I  needed  moral 
support. 

I  make  the  observation  that  specific  illustrations  of  serious  confusion 
would  strengthen  the  proponents  of  this  bill  considerably.  I  appreci- 
ate your  providing  specific  illustrations. 

No  further  questions. 

The  Chairman.  Mr.Nelsen. 

Mr.  Nblsen.  Thank  you,  Mr.  Chairman. 

Relative  to  the  term  "Trath  in  Packaging,"  I  find  that  most  of  the 
letters  that  I  get  have  been  letters  that  have  been  stimulated  by  orga- 
nizations and  many  people  assumed  that  by  virtue  of  the  sales  pitch 
that  is  given  tliat  you  do  not  under  existing  law  have  to  put  on  a  pack- 
age the  content  or  the  weight,  et  cetera. 

In  my  judgment  a  lot  of  the  sales  pitch  has  been  a  mislabeled  one 
so  we  find  ourselves  in  a  position  here  of  being  for  or  against  truth 
in  packaging  when  the  truth  of  the  matter  is  you  must  label,  the 
weight  must  oe  there,  content  must  be  there.  I  find  it  hard  to  under- 
stand how  this  proposal  will  protect  the  shopper  beyond  what  present 
law  can  provide. 

If  the  Federal  Trade  Commission  and  the  Food  and  Drug  find 
themselves  inadequately  staffed  to  enforce  present  laws,  they  have  not 
been  screaming  very  loudly  to  us  for  more  help.  Do  you  know  of  any 
cases  where  complaints  have  been  made  and  nothing  has  been  done 
about  it? 

'    Mr.  DoHERTY.  Well,  I  don't  know  of  any  cases  before  the  Federal 
Trade  Commission  other  than  scmxe  general  hearings  that  they  have 
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held.  Again,  even  if  they  did  have  the  staff  we  have  the  problem  that 
they  are  probably  creating  a  political  morass  in  that  the  FTC  and 
Food  and  Drug  do  not  have  the  regulatory  power.  They  have  a  set  of 
regulations  that  are  agreed  to  and  they  can  torn  them  out  (xq  a  mimeo- 
graph machine  for  that  matter. 

Mr.  Nelsen.  Under  the  Federal  Trade  Commissicm  authoritjr  they 
may  set  up  conferences  for  establishment  and  they  have  done  so  in  the 
past  and  it  has  worked  out  very  well  where  there  has  be»i  an  attempt 
to  do  it. 

Now,  moving  to  another  area,  I  notice  on  page  7  you  suggest  that 
"regulatory  authority  should  be  developed  for  covering  cents  off, 
small,  medium,  large,  and  definition  of  servings." 

Now,  is  it  your  idea  that  under  these  standards  that  the  authority 
would  be  granted  so  there  must  be  a  definite  size  to  a  medium  package, 
a  definite  size  to  a  large  package,  a  definite  size  to  a  small  package? 

Mr.  DoHERTY.  No,  sir;  when  we  say  regulation  we  are  talking  about 
a  field  of  discretion  that  will  be  left  with  the  regulatory  agency.  All 
we  are  saying  is  that  whether  you  take  the  common  example  of  the 
tubes  of  toothpaste  with  identical  sizes,  one  will  be  the  larpe  family 
economy  size  and  the  other  one  will  be  the  medium  size.  All  we  want 
to  do  is  eliminate  the  confusion. 

Mr.  Nelsen.  Are  you  suggesting  we  have  the  standardization  of 
size  of  packages? 

Mr.  DoHERTT.  No,  sir. 

Mr.  Nelsen.  For  instance,  in  cereals. 

Mr.  DoHERTT.  No,  sir, 

Mr.  Nelsen.  One  item  that  I  notice  that  you  used  as  examples  on 
your  exhibit  No.  8,  Wheat  Chex,  and  this  was  a  good  education  for 
members  of  the  committee,  too,  because  it  was  a  rather  perplexing 
thing  to  see  the  two  packages  that  were  displayed.  One  had  a  pound 
12  ounces,  the  other  14^^  ounces,  but  we  are  advised  by  the  industry 
that  the  consumer  preferred  a  lighter  textured  product  and  therefore 
the  same  package  oecame  a  lighter  package.  Of  course  this  would 
mean  you  coula  automatically  have  a  price  increase  by  having  less 
weight  in  the  box,  but  on  the  other  hana  there  are  some  witnesses  who 
want  to  keep  that  same  standard  size  box,  but  in  that  case  you  could 
not  put  the  same  product  in  because  it  became  a  lighter  product.  So 
these  comparisons  were  sometimes  a  little  bit  confusing  oecause  here 
you  have  the  old  box  and  the  new  box  but  the  new  box  is  the  box  now, 
is  it  not,  the  old  box  is  off  the  shelf  as  soon  as  inventory  is  gone? 

Mr.  DoHERTT.  That  is  right. 

Mr.  Nelsen.  Yes.  In  other  words,  it  would  be  like  comparing  a 
model  T  to  a  brandnew  Mercury,  as  far  as  you  have  changed  modeb  of 
automobiles.  You  change  type  of  product,  you  change  type  of  package, 
do  you  not? 

Miss  Draper.  I  dont  think  they  changed  the  size  of  the  package. 

Mr.  Nelsen.  No,  they  did  not.  This  package  is  the  same  size  but 
the  weight  is  on  the  package  and  it  is  lighter. 

Miss  Draper.  They  put  more  air  in  the  product 

Mr.  Nelsen.  If  the  public  wants  a  proauct  that  has  more  air  in  it,  I 
presume  the  public  should  have  the  chance  to  make  the  choice. 

Mr.  DoHEHTT.  I  agree  with  you  100  percent  but  I  think  the  public 
should  also  know  how  much  this  is  costing. 
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Mr.NELSEN.  Thepriceisonthepackaee. 

Mr.  DoHBRTT.  Fourteen  and  one-halt  ounces  of  the  Wheat  Cheac 
and  you  have  some  other  competing  brand  with  13%  ounces.  Because 
of  their  box  sizes  this  does  not  do  very  much  for  the  public  in  terms  of 
money. 

Mr.  Nei^ben.  Are  you  suggesting  the  box  should  have  been  bigger? 

Mr.  DoHERTT.  I  am  sugg^ing  uiat  the  quantity  designation  should 
have  been  priced  in  such  a  way  so  that  the  consumer  could  compare 
prices  intelligently.  If  this  necessitates  a  change  in  the  size  of  the  dox, 
yes,  I  am  suggesting  that  the  box  size  be  changed. 

Mr.NELSEN.  Compare  prices  with  what? 

Mr.  DoHERTY.  Bv  the  way,  before  we  get  to  Com  Chex,  where  it 
says  8  ounces  that  snouldl  be  9  ounces.   That  is  a  typographical  error. 

Mr  Nelsen.  I  am  looking  at  the  Wheat  Chex  box. 

Mr.  DoHERTT.  In  the  case  of  dry  cereals  it  is  our  idea  that  the  regu- 
latory agency  could  say  that  all  dry  breakfast  cereals  should  be  in  the 
same  product  line  and  they  should  have  uniform  weights  and  measures. 

Mr.  Nelsen.  Well,  I  still  don't  get  your  suggestion  as  to  comparison 
of  price. 

Mr.  Chairman,  I  think  this  is  rather  important  because  in  my  judg- 
ment this  is  deception.  A  processor  has  a  box  of  Wheat  Chwc,  they 
fiad  the  consumer  prefers  a  different  texture  and  are  willing  to  pay 
for  it  so  they  change  the  texture  of  the  product  and  put  it  in  the  same 
box.  The  weight  is  on  the  box  and  the  price  is  on  the  box  but  the 
consumer  likes  it  that  way.  Are  you  suggesting  there  is  something 
wrong  with  changing  a  product  to  be  more  palatable  to  the  consiuner  ? 

Mr.  DoHERTY.  No,  sir;  this  bill  does  not  have  a  dam  thing  to  do 
with  the  quality  of  a  particular  product. 

Mr.  Nelsen.  But  your  comparison  implies  there  is  deception  be- 
cause the  product  has  been  changed. 

Mr.  DoHERTT.  We  say  not  deception,  we  say  confusion.  When  you 
put  out  a  product  in  the  141^-ounce  box,  there  may  be  another  com- 
petitive 16-ounce  or  11-ounce  box.  Then  I  say  there  is  confusion  and 
the  thrust  of  this  bill  is  to  straighten  that  up,  not  to  do  anything  as 
far  as  the  quality  of  the  product  is  concerned. 

Mr.  Nelsen.  Then  I  suggest  we  are  going  to  need  a  lot  mora  staff 
than  we  presently  have  to  do  the  job  because  certainly  there  is  innova- 
tions in  merchandising. 

Mr.  Dohertt.  Not  if  it  is  done  through  a  regulatory  statute  like 
this  one. 

Mr.  Nelsen.  That  is  all. 

The  Ghaibmjln.  Mr.  Rogers. 

Mr.  EoGERS  of  Florida.  What  you  want  to  do,  as  I  understand  it, 
is  make  it  easy  for  the  consumer  to  price  different  packages  and  make 
sure  they  have  the  necessary  information  on  which  to  Imse  the  judg- 
ment. What  would  be  the  objection,  rather  than  just  standardizing, 
to  make  them  put  on  a  label  vrith  not  only  the  actual  quantity  in  the 
package  but  also  descriptive  words  which  tells  in  distinguishable  terms 
the  actual  servings  in  that  box?  For  instance^  if  you  have  one  box 
that  is  11  ounces  and  maybe  one  16  ounces,  it  would  also  have  to  place 
not  only  those  amounts  on  the  label  but  say  they  would  have  to  be 
descriptive  language  such  as  four  full  cups,  four  servings,  cups  or 
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five  half -cup  senrings,  servings  that  have  been  determhied  by  the 
Bureau  of  Standards,  say,  on  what  is  the  average  measurement.  What 
would  be  your  reacticm  to  that  ? 

Mn  DoHERTT.  I  would  have  no  objection  to  requiring  tlmt  serrini^s 
be  designated.  As  a  matter  of  fact,  there  is  authority  in  this  bill 
to  do  it  but  I  d<m't  think  that  goes  to  the  central  problem  in  the  mar- 
ketplace and  that  is  this  business  of  facilitating  price  comparisons. 

Mr.  Rogers  of  Florida.  If  you  know  how  many  senrings  are  in 
one  box  and  you  know  how  much  are  in  the  other,  and  you  have  the 
price  of  each  one 

Mr.  DouERxr.  I  want  to  know  what  one  box  is  costing  me  over  the 
Other  box. 

Mr.  Rogers  of  Florida.    If  you  get  more  serving  in  one— — 

Miss  Draper.  I  don't  know  which  is  more  expensive. 

Mr.  Rogers  of  Florida.  That  depends  on  quality,  too.  You  are  not 
getting  the  value. 

Miss  Draper.  If  you  wanted  to  buy  an  expensive  candy  or  if  you 
wanted  to  buy  a  cheap  candy,  I  think  that  certainly  you  should  be 
able  to  figure  out  which  is  more  expensive  candy. 

Mr.  rSqerb  of  Florida.  What  better  way  than  by  servings? 

Miss  Draper.  Well,  you  might  have  a  type  ox  candy  that  would 
serve  the  same  number  of  people  but  one  is  going  to  be  more  expensive 
than  the  other. 

Mr.  Rogers  of  Florida.  You  are  not  telling  me  that  we  cannot  have 
different  types  of  quality,  are  vou  i 

Miss  Draper.  No.  Not  at  all.  But  you  ought  to  know  which  is  more 
expensive  per  unit. 

Mr.  Rogers  of  Florida.  Well,  won't  this  tell  you  if  there  are  so  many 
servings  and  so  much  more,  one  serving  over  the  other? 

Miss  Draper.  No.  You  have  a  pound  of  fudge  which  may  serve 
a  certain  number  of  people,  you  may  have  a  pound  of  gumdrops  that 
serves  the  same  number  of  people. 

Mr.  Rogers  of  Florida.  Exactly,  and  one  is  going  to  cost  more  than 
the  other,  therefore  it  is  a  different  quality,  I  presume. 

Mr.  DoHERTY.  "What  you  are  doing  is  substituting  one  frame  of 
reference  for  another. 

Mr.  Rogers  of  Florida.  Wliat  would  you  be  doing?  You  simply 
have  the  same  box  size. 

Mr.  DoHERTY.  Have  the  pound  and  the  measure.  We  are  tiyin^ 
to  reinstitute  tlie  frame  of  reference  which  we  want  to  be  the  stanaardl 

Mr.  Rogers  of  Florida.  But  you  want  to  do  it  not  by  having  put  on 
there  just  per  pound,  you  want  to  make  them  put  their  boxes  all  the 
same  size. 

Mr.  DoiiERxr.  No,  we  don't  want  to  regulate  sizes  of  packages  and 
we  don't  want  to  regulate  quality. 

Mr.  Rogers  of  Florida.  Tnat  is  not  what  I  understood  from  your 
statement. 

Mr.  Doherty.  All  we  want  to  do  is  regulate  weights  and  measures. 

Mr.  Rogers  of  Florida.  Quantities. 

Mr.  DoHERTT.  Quantities,  not  sizes. 

Miss  Draper.  Which  includes  weights,  depending  on  how  they  usu- 
ally measure  the  product. 
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Mr.  EoGERS  of  Florida.  The  greater  the  jumbo  packaged  quantities 
the  greater  the  likelihood  that  the  consumer  will  buy  oversized  con- 
tainers and  other  optical  illusions. 

Now  that  language  you  presented  the  committee  gives  me  the  im- 
pression that  you  ought  to  regulate  packages.    It  does  not  mean  that  t 

Mr.  DoHERTT.  WeU,  if  you*  read  the  language  that  way,  ar,  it  is 
misleading  but  we  don't  want  to  do  anything  about  standardizing 
sizes,  standardizing  quality. 

Mr.  Rogers  of  Florida.  Standardizing  sizes  you  don't  want  to  do 
anything  about?  ^  ^ 

Mr.  DoHERTY.  No,  sir.  We  refer  to  oversized  in  this  statement. 
When  we  refer  to  oversized  packages  what  we  are  referring  to  arei 
deceptive  sizes. 

Mr.  Rogers  of  Florida.  I  don't  think  you  are  making  yourself  clear,- 
as  far  as  I  am  concerned,  because  in  reading  your  statement  you  say 
the  sizes  and  dimensional  proportions  of  tfhe  boxes. 

Mr.  DoHERTY.  This  was  to  preclude  deception,  yes,  but  you  can  have 
brand  A  and  the  manufacturer  can  have  any  size  or  dimensional  pro- 
portions he  wants  as  compared  to  brand  B,  maybe  bigger,  smaller, 
different  dimensional  measurement  as  long  as  it  is  not  deceptive.  Then* 
we  want  regulatory  authoritj;. 

Mr.  Rogers  of  Florida.  If  it  changes  the  size  at  all  and  is  the  same 
amount  of  a  product,  would  it  not  be  deceptive  ? 

Mr.  DoHERTT.  Not  necessarily.  I  think  if  you  take  the  case  of  these 
instant  creams,  Preem  puts  out  a  little  thing  the  size  of  a  little  pitcher, 
and  I  don't  think  that  is  deceptive,  as  compared  to  another  brand 
that  puts  it  out  in  a  jar. 

Now  there  is  absolutely  no  relationship  to  sizes,  no  deception,  and 
therefore  no  need  for  regulation. 

Mr.  Rogers  of  Florida.  How  can  you  tell  whether  one  is  the  better 
buy,  different  sizes  t 

Mr.DoHERTY.  That  is  the  purpose  of  this  bill. 

Mr.  Rogers  of  Florida.  How  would  you  do  that? 

Mr.  DoHERTY.  If  this  bill  were  passed  I  could  make  a  price  per 
unit  comparison,  reduce  it  to  a  pint  or  ounce  and  ki\ow  how  mucn  I 
am  paying  for  in  one  package  as  a^inst  the  other. 

Mr.  Rogers  of  Florida.  Now  wait,  there  are  different  sizes. 

Mr.  DoHERTY.  Oh,  no,  they  would  have  the  same  quantity  but  they 
are  in  a  different  shape  container. 

Mr.  Rogers  of  Florida.  You  are  going  to  let  one  be  deceptive  then 
because  one  won't  be  filled  and  the  other  one  will. 

Mr.DoHERTY.  Not  necessarily. 

Mr.  Rogers  of  Florida.  Well,  but  it  might. 

Mr.  DoHERTT.  If  it  does,  then  the  package  which  has  an  inordinate; 
amount  of  slack  fill  is  deceptive  and  would  have  to  be  changed. 

Mr.  Rogers  of  Florida.  Of  course. 

Mr.  DoHERTY.  But  it  does  not  have  to  conform  to  the  other  package 
as  to  whether  they  fill  it  up  to  the  top  or  change  it. 

Mr.  Rogers  of  Florida.  In  effect  you  are  trying  to  get  them  all  in 
the  same  shape,  practically. 

Mr.DOHBRTT.  No. 

Mr.  Rogers  of  Florida.  Otherwise  it  is  going  to  be  deceptive,  one 
has  more  fill  than  the  other. 
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Mr.  BoQEBS  of  Florida.  Wdl^Idoii^know. 

The  Chajkicak.  Mr.CnitiiL 

Mr.CuBKiH.  Thank 701I9 Mr. C^iminiuai. 

Mr.  Doherty,  I  am  not  quite  clear  as  to  whether  or  not  your  orga- 
nization is  advocating  standardization  of  packages  and  containers  or 
whether  it  is  not.  Are  yon  or  are  yon  not  in  ttLVot  of  Crovenment 
standardizaticm  of  packaging  ? 

Miss  Drafek.  No.  We  are  in  f&yor  of  standardizing  weights  and 
quantities.  This  does  not  have  to  do  with  standardizing  package  sixes. 

Mr.  CuBTDf.  Let's  lode  at  tout  exhibit  4  where  yon  list  varioas 
lands  of  cooking  oils  of  the  brand  names  and  the  size  of  the  con- 
tainers. Now  I  presume  since  you  use  this  as  an  exhibit  that  yon  feel 
these  various  weights  imd  sizes  should  be  reduced  in  number. 

Miss  Drafeb.  Tliis  was  for  the  purpose  of  illustrating  the  purpose 
of  the  confusing  use  of  quantity  desig^uitions  such  as  1^  pints  Tersos 
1  pint  8  ounces. 

Mr.CuBmf.  How  would  you  correct  it  t 

Miss  Draper.  By  calling  them  both  1%  pints  or  both  1  pint  8  ounces, 
or  both  241  ounces. 

Mr.  CuRTiK.  A  witness  from  Consumers  Union  was  before  ns  last 
week  and  he  mentioned  salad  oils;  he  advocated  that  all  salad  oils 
should  be  in  stated  size  containers  as,  for  example,  1  pint,  1  quart,  <Hie- 
half  gallon,  and  1  gallon.  He  said  this  would  correct  the  situation. 
Would  you  agree  with  that  statement  t 

Miss  Draper.  Yes.  We  did  not  put  the  exhibit  in  here  for  that 
purpose  but  I  would  agree  with  you. 

Mr.  CuRTiN.  Then  you  woufd  feel  that  having  all  cooking  oils  in 
containers  that  were  either  1  pint^  1  quart,  a  half  gallon  or  a  gallon  is 
preferable  to  the  way  you  have  it  listed  here  ? 

Miss  Draper.  Yes. 

Mr.  CuRTiK.  Then  you  are  for  stabilization  of  packaging? 

Mr.  DoHERTT.  But  those  containers  can  be  shaped  like  judges — ^jugs. 
There  is  a  difference  between  a  jug  and  a  jar.  They  can  be  shaped  l&e 
jugs,  they  can  have  a  wasp-waisted  shape,  they  can  have  any  shape 
that  they  want.  We  don't  want  to  standardize  the  shape.  What 
you  mean  by  size  is  the  shape,  but  if  you  mean  the  quantity  when  you 
say  size,  yes,  we  do  want  to  standardize  quantities. 

Mr.  CuRTiN.  Whether  their  bottle  is  shaped  like  a  dancing  lady  or  a 
squatting  bird,  it  is  still  a  standard  size  as  to  contents! 

Miss  Draper.  In  this  case  it  would  turn  out  that  way  because  the 
quantity  and  the  volume  happen  to  coincide.  You  don't  have  the 
conflict  between  the  weights  and  sizes  that  cause  difficulty  in  other 
tjrpes  of  packages.  Here  fluid  volume  and  cubic  volume  happen  to 
coincide. 

Mr.  CuRTiN.  Then  I  would  presume  that  in  such  things  as  detergents 
you  woul  say  all  detergents  should  be  in  1-,  2-,  or  3-pound  packages? 

Miss  Draper.  We  would  prefer  it  that  way.  I  as  not  sure  the  bill 
would  come  out  with  that  result. 

Mr.  CuRTiN.  Are  you  still  saying  you  are  not  for  stabilization  of 
packaging? 
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Miss  Draper.  Detergents  would  probably  not  be  standardized  as  to 
weight.  It  takes  different  sizes  of  packages  to  contain  the  uniform 
weights,  and  there  is  an  exemption  for  uniform  container  sizes.  If 
the  exemption  does  not  apply,  standardization  of  weights  would  result 
in  different  sizes  in  packages. 

Mr,  DoHERTT.  I  think  this  gets  a  little  semantical.  As  I  said  be- 
fore, we  want  to  standardize  quantity,  not  shape.  If  you  are  saying 
we  want  to  standardize  packaging,  meaning  by  that  standardize  the 
quantity  that  goes  in,  yes,  we  do ;  but  only  insofar  as  the  weight  or 
measure  in  that  package  goes.  As  far  as  shape  is  concerned,  we 
don't  want  everything  tobe  a  4  by  4  government  green. 

Mr.  CuRTiN.  Then,  getting  back  to  the  cookmg  oils  again,  if  you 
standardize  them  in  that  you  say  the  contents  of  the  container  should 
be  a  pint,  a  quart,  a  half  gallon,  or  a  gallon,  you  are  going  to  have 
manv  less  types  of  bottles  and  many  less  sizses  on  the  market,  aren't 
you? 

Miss  Draper.  That  is  true. 

Mr.  CuRTiN.  And  it  is  going  to  make  it  much  easier  for  the  manu- 
facturer to  do  that. 

Mr.  DoHERTT.  Yes;  and  make  it  easier  for  the  consumer  to  buy. 

Mr.  CuRTiN.  And  employ  less  people  to  put  the  products  in  those 
fewer  containers,  isn't  that  true  ? 

Mr.  DoHERTY.  No,  sir ;  because  I  don't  think  this  bill  is  going  to  seri- 
ously limit  the  packaging  revolution.  All  it  is  going  to  do  is  put  some 
order  in  the  chaos  that  now  exists.  When  the  manufacturer  will  put 
out  fewer  quantity  sizes,  certainly  he  will  have  to  channel  his  pro- 
duction into  other  lines,  but  then  those  other  lines  will  increase,  will 
they  not? 

Mr.  CuRTiN.  Still — eta^ff  with  the  cooking  oils — ^if  the  producer 
only  merchandizes  them  in  :&ur  size  containers — ^the  pint,  the  quart, 
the  half  gallon,  and  the  gallon — in  order  to  keep  everybody  employed, 
will  he  not  have  to  produce  new  kinds  of  salaa  oils — in  other  words, 
innovate? 

Mr.  DoHERTT.  Well,  you  can  do  that.  This  would  be  a  real  chal- 
lenge to  him.  There  might  be  a  little  competition  back  at  the  market- 
place. 

Miss  Draper.  There  might  be  an  offset  by  his  having  to  produce 
additional  different  sizes  for  glass  containers  for  other  products.  Now 
the  density  problem  is  not  present  in  the  salad  oil  but  it  would  be  in 
some  tjrpes  of  glass  containers. 

Mr.  CuRTiN.  Then  it  is  your  position  that  this  standardization  of 
packaging,  as  you  define  it,  will  not  in  any  way  reduce  the  number  of 
employees  that  are  employed  by  these  various  producers  or  manu- 
facturers? 

Miss  Draper.  We  think  that  unlikelv. 

Mr.  CuRTiN.  Have  you  looked  into  tnat  ? 

Miss  Draper.  We  don't  know  precisely  what  would  happen  on  each 
specific  product  but  I  would  in  an  offhand,  theoretical,  way  think  that 
it  would  be  unlikely . 

Mr.  CuRTiN.  You  know,  of  course,  that  the  unions  particularly  af- 
fected by  this  bill  feel  otherwise  ?  ^ 

Miss  IDraper.  There  is  one  union  and  that  is  the  Glassblowers  As- 
sociation.   I  don't  know  of  any  other  unions. 
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Mr,  jM^HfjKTT,  X%  I  ^ij^^'e  talked  to  the  GIass>  Bot*le  Biovers  their 
IfiSLr  U  f.'*at  it  :-  |roJ;.fir  to  mji  down  ftn  ir.r.oratKXiS  and  im?.irina:iw 
thif.cr-*  t.'t^'v  f-afj  do  m',*h  f^h-iri  and  tiiis  kind  of  thii^r.  and  in  tiiat  waj 
rrjjjrf/  liui'r  tri^ir  etuiAoyrnent,  We  thir.k  t hpy  are  wrr>nir  on  that  bm 
n,;-  >,  t;,f  main  rhnj-i  of  th**ir  arfrurnent.  Tliey  hare  more  arsmmem 
a^  to  tfi<!  df^«f>ti%'e  nizes  and  .sliapes  than  tliey  do  the  weisfats  and 
rjn;*ntif  ■#-*„ 

Mr  ( 'r  imx,  Vmi  don't  feel  thi.s  bill  will  cut  down  on  employment  I 

Mr  Ihtufxrr,  Xo. 

Mri"t;Bnx.  Thank  yoiu 

Thtf-CnAlKKAX.  Mr.  MoflB. 

Mr  yitf^^.  I  refn^t  that  I  was  nor  here  when  yon  <ravp  yo«r  *!tate- 
ment  hut  I  heard  yoa  Ray  extended  quantities  wonld  destroy  innova- 
tion. I»r>k  at  the  shelves  of  the  liquor  stores  at  Christmas  time.  There 
yrfti  will  find  a  tremendoas  number  of  examples  of  innovation  in  pa^^k- 
a^cH  ''ontainin^  the  same  quantity  of  liquon  liquid  or  liquor.  I  think 
you  ^'an  lrK>k  at  fhe  whisky  selection  and  the  four-fifths  of  a  ^llnn 
will  >ie  there  in  many  nizes,  shapes,  and  types  of  ^lass  and  bottles  and 
dwanfers  w>  that  the  ability  of  industry  to  innovate  under  a  standard 
crjnteitt  1 1  hink  is  virtually  limitlees. 

Mr  \Kf>»BX.  Would  the  gentleman  yield  ? 

MrMrmH.  Yes. 

Mr.  \Kf>*EX.  I  believe  you  have  a  bit  of  time. 

Tlie  Kt,at>ement  was  made  by  the  witness  that  it  was  not  their  inten* 
tion  or  desire  to  interfere  with  packaging  iimovation  as  such,  that  you 
were  more  concerned  aV>out  st>andard  weights.   It  that  not  true  ? 

Mr  Don KRTT.  Tliat  is  rie:ht,  sir. 

Mr  Xki^^kx.  Now,  I  notice  on  pape  7  you  say,  "H.R.  15440,  but  not 
8. 085,  includes  an  a^lditional  provision  on  packages  of  deceptive  sizes, 
flliap(»H,  and  proportions." 

. '   Now  you  make  reference  to  it.   Are  you  in  support  of  the  authority  to 
regiihife deception  in  packaging? 

MrDofiKRTY.  Yes,  sir. 

Mr.  NKiiiEN.  nien  you  are  in  favor  of  stopping  innovations,  are  you 
not  ? 

M  r.  DonKRTY.  We  are  against  deception. 

Mr  Xfxren.  Yes,  but  you  said  you  did  not  wish  to  interfere  vith 
innovations  in  packaging.  For  example,  if  this  dancing  lady  earlier 
referred  to  as  a  salad  l)ottle,  some  salad  oil  might  be  made  to  look  like 
a  very  largo  16  ounces  because  of  package  design  part.icularly  if  the 
l)ot.tle  or  container  was  designed  with  what  has  been  referred  to  earlier 
as  voluptuous  design. 

Mr  DofiEnTY.  Ijet  me  put  it  this  way:  If  the  dancing  lady  assumes 
some  pornographic  pose  we  wonld  object  to  that  going  on  the  market 

Mr  XKr.HKX.  Hut  you  could  have  the  same  package  that  looks 
larger, could  you  not? 

Miss  T>RAPRR.  I  think  part-  of  the  thing  is  that  if  all  came  in  the 
sarne  quantities  we  would  not  worry  about  it  at  all.  If  they  don't, 
tlioixi  is  a  little  more  question. 

Mr  Newtek.  Thank  you. 

The  ruATRMAN.  Mr  Springer 

Mr  Sprinoer.  One  of  the  things  I  have  tried  to  find  out  from  the 
witnesses — Have  you  been  here  any  time  when  I  have  been  questioning? 
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Mr.DoHERTT.  I  have  not  Miss'Draperhas,  sir. 

Mr.  Springer.  She  probably  knows  that  I  have  been  raising  the 
question  of  cost  at  every  turn. 

Mr.  DoHJERTY.  Iliaveheard. 

Mr.  Springer.  Have  you  made  any  investigation  of  your  own  and 
come  to  any  conclusions  with  reference  to  cost  ? 

Mr.  DoHERTY.  Only  to  this  extent:  There  was  a  study  made  by  the 
Department  of  Commerce,  I  think  this  was  in  1963,  where  it  was  said  by 
Mr.Goldythat 

Mr.  Springer.  Could  you  tell  me  who  Mr.  Goldy  is  i 

Mr.  DoHERTY.  He  is  an  administrator  in  the  department  of  Com- 
merce.  What  is  his  title?   Mr.  Dan  Goldy. 

Miss  Draper.  Administrator,  but  we  do  not  know  of  what. 

Mr.  DoHERTT.  This  thing  is  entitled  "Comments  of  the  Commerce 
Department  on  the  Truth  in  Packaging." 

This  report  says  that — 

Where  the  paekag^ing  line  is  set  up  for  a  large  volume  operation  the  line  is 
specifically  designed  to  serve  the  specific  package.  The  machinery  is  adaptable 
to  other  packages,  but  the  change-over  may  well  require  two  or  three  days  down 
time  and  may  involve  a  cost  of  12  to  15  thousand  dollars  per  packaging  line. 
This  would  be  lessened  if  it  were  done  in  connection  with  a  change  which  the 
manufacturer  was  planning  to  make  in  any  case.  The  cost  of  adapting  the  pack- 
age line  is  comparatively  low  per  package  because  it  is  amortized  over  a  large 
volume  of  packages. 

Mr.  Springer.  Any  particular  lines  ? 

Mr.  DoHERTY.  I  don't  think  he  had  any  reference  to  any  particular 
lines  in  his  study. 

Miss  Draper.  I  don't  think  so.    I  think  this  is  a  generalization. 

Mr.  DoHERTT.  Moreover,  we  think  the  manufacturer  is  adequately 
protected  by  the  terms  of  the  bill  itself  in  terms  of  section  6{s)  which 
provides  that  due  regard  should  be  given  to  the  cost  of  manufacturing 
the  packaging  affected.  We  think  there  is  sufficient  safeguard  in  this 
section  to  say  that  the  package  change  shall  not  take  place  if  costs  are 
excessive  and  that  the  regulation  would  be  aborted. 

Mr.  Springer.  Do  you  nave  any  information  that  you  could  give  the 
committee  with  reference  to  those  countries  in  which  you  have  uniform 
packaging  by  weights  ? 

Miss  Draper.  There  was  a  special  compilation  that  was  prepared 
for  the  Senate  committee  on  regulations  in  foreign  countries  which  I 
don't  happen  to  have  with  me.  There  is  another  reference  and  I  may 
have  it.  Just  a  second.  Here  it  is. 

Mr.  Springer.  Would  you  identify  that  before  you  read  it  for  the 
record? 

Miss  Draper.  This  is  a  dociunent  entitled  "Consumer  Food  Packag- 
ing," published  by  the  Assembly  of  the  State  of  California.  It  is 
called,  A  Report  of  the  Assembly  Interim  Committee  on  Agriculture 
1965. 

Mr.  Springer.  On  what? 

Miss  Draper.  On  agriculture. 

There  is  in  this  document,  Appendix  C :  Standard  Weights  in  British 
Law.    The  British  weights  and  measures  law  requires  certain  foods 
be  sold  in  specified  quantities. 
.    Mr.  Springer.  In  what  country? 
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MIssDeafer.  This  is  Great  Britain.  Itsays: 

Since  1926  British  law  has  specified  the  quantity  in  which  certain  staple  foods 
may  be  packaged.  The  specified  quantities  are  two  ounces  or  multiples  of  two 
ounces  up  to  eight  ounces,  multiples  of  one  quarter  pound  up  to  two  pounds, 
multiples  of  one-half  pound  up  to  four  pounds,  multiples  of  one  pound.  A  pack- 
ager selling  in  Great  Britain  can  put  the  staple  goods  on  the  market  in  any  or  all 
of  the  volume  quantities — 

and  followed  by  a  rather  lengthy  list. 

Mr.  Spkenger.  What  is  your  experience  on  cost  ? 

Miss  Draper.  It  does  not  give  the  experience  on  cost.  It  does  give 
a  lengthy  list  of  foods  for  which  specified  quantities  are  designated 
in  the  British  law.  This  does  not  go  to  your  question  of  what  it  cost, 
it  just  goes  to  the  question  of,  Does  it  exist  ? 

Mr.  Springer.  There  are  several  countries  that  have  uniform  weights 
per  package.  The  only  evidence  that  we  have  before  this  comnuttee 
is  Mexico  as  against  South  Africa. 

Here  are  two  countries,  I  assume,  that  are  approximately  the  same 
size.  Labor  costs,  I  presume,  would  be  approximately  the  same.  How- 
ever, the  way  it  worked  out  in  South  Africa  with  Kellogg  products 
the  cost  of  packaging  them  was  51  percent  more  than  in  S^xico,  and 
this  was  largely  due  to  labor  costs. 

Now  this  is  the  only  evidence.  I  have  been  trying  to  get  someone  to 
present  some  evidence  to  the  contrary,  that  this  is  not  going  to  in- 
crease costs. 

Miss  Draper.  Well,  I  don't  know  whether  this  is  any  help.  There 
have  been  some  findings  to  the  effect  that  we  have  rather  an  inefficient 

!)rice  structure  in  the  grocery  manufacturing  industry  because  of  a 
arge  amount  of  cost  that  goes  into  promotion,  includmg  packaging, 
ana  that  this  interferes  with  price  competition  and  therefore  keeps  the 
prices  somewhat  higher  than  they  might  otherwise  be. 

I  would  like  to  read  the  pertinent  portion  of  the  report  if  I  may. 
This  is  from  the  report  of  the  National  Commission  on  Food  Market- 
ing page  99.    It  says : 

The  substantial  cost  built  into  the  price  of  food  as  a  result  of  various  forms  of 

selling  effort,  advertising,  sales  promotion,  expensive  packaging,  salesmen  are  an 
important  form  of  inefficiency  in  the  food  industry. 

Skipping  a  little  bit — 

The  power  of  such  selling  efforts  reduces  the  role  of  price  competition  and  thus 
moderates  pressures  on  the  industry  to  cut  costs  of  other  functions. 

It  is  our  contention  tliat  price  competition  would  be  encoura^gped  by 
this  bill  since  it  would  be  possible  to  make  easier  price-per-unit  com- 
parisons. Some  of  this  additional  discipline  on  cost  and  prices  would 
be  reflected  in  lower  costs  and  there  would  not  be  a  net  increase  in  cost 
to  the  consumer  if  the  bill  were  passed  even  though  we  had  some 
changeovers  that  cost  money. 

Mr.  Springer.  My  staff  has  tried  to  keep  a  running  account  of  the 
testimony  of  the  people  who  will  be  faced  with  it.  Now  the  best  I  can 
make  out  is  that  it  would  run  somewhere  between  2  and  6  percent  the 
first  year  and  then  there  would  be  a  continuing  cost  as  a  result  of  it 
If  you  take  Campbell  Soup^  you  have  71  lines.  I  don't  know  what 
you  are  going  to  ao  in  reducmg  it  but  you  are  certainly  going  to  make 
some  substantial  changes  if  you  go  to  uniformity.  I  l)elieve  some- 
where between  25  and  35  million  to  make  the  initial  shift 
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Mr.  DoHERTT.  They  already  have  adopted  standards  through  the 
Commerce  Department  and  they  would  not  be  affected  as  far  as  we  can 
jud^e  on  their  soup  lines. 

Mr.  Springer.  I  think  they  do  have  some  grounds  for  that  belief. 
It  is  a  matter  of  liquid  which  nobody  has  solved.  These  are  just  some 
of  the  things  that  I  think  we  ought  to  think  about  as  we  approach  this 
bill.  We  certainly  know  your  being  in  here  as  an  advocate  of  the 
official  labor  position  is  not  going  to  be  for  any  bill  which  is  going  to 
increase  costs  very  much. 

Miss  Draper.  May  I  make  one  more  observation  on  your  cost  issue, 
and  that  is  that  some  of  these  estimates  seem  to  assume  that  the  only 
packaging  changes  that  would  be  made  by  the  industry  are  those 
requii^  by  the  bill.  Now  if  the  industry  is  busy  makmg  changes 
already,  is  it  proper  to  attribute  the  cost  of  particular  changes  en- 
tirely to  the  bill  itself?  I  have  a  report  here  from  Advertising  Age 
which  is  headed,  "Half  of  Marketers  Alter  Packages  in  5  Years,"  which 
gives  some  percentaj^es.  I  sent  off  for  the  study  and  I  was  interested 
in  the  frequency  with  which  the  packages  are  changed  and  also  an- 
other point  that  was  even  more  interesting.  It  said  that  better  than  4 
out  of  10  respondents,  45  percent,  report  their  company  is  contem- 
plating the  purchase  of  new  packaging  machinery  or  equipment. 
Now  they  can,  of  course,  in  buying  that  packaging  equipment  or 
machinery  do  so  with  consideration  as  to  what  might  be  required 
of  this  bill  and  I  think  that  net  costs  of  the  bill  as  such  would  be  less. 
This  study  if  you  want  the  reference  to  that,  is  called  "Survey  of 
Food  and  Drug  Packaging  Recipients  for  Magazines  for  Industry, 
Inc^  May  1965,^*  conducted  by  Benson  &  Benson,  Inc.,  Princeton,  N.J. 

Mr.  Springer.  I  want  to  thank  you.  I  think  you  made  an  excellent 
presentation.    I  want  to  be  sure  we  had  all  this  on  top  of  the  table. 

The  Chairman.  Mr.  Komegay. 

Mr.  KoRNEOAT.  Thank  you,  Mr.  Chairman. 

I  thank  the  witnesses  for  coming  and  giving  us  the  benefit  of  their 
views. 

I  direct  your  attention  to  j)age  5  of  the  statement  down  next  to 
the  last  paragraph  in  which  it  is  stated :  "It  is  theoretically  possible 
for  the  same  fluid  quantity  to  appear  as  variously  as  1%  quarts;  1 
quart;  1%  pints;  1  quart;  1  pint  8  ounces,  or  1  quart  24  ounces." 

The  net  content  of  the  case  of  liquid  to  the  lowest  common  denom- 
inator that  is  expressed  in  terms  of  ounces,  say  56  ounces  rather  than 
1  quart,  24  ounces  or  1%  quarts;  and  that  sort  of  thing.  Would  that 
not  tend  to  simplify  ? 

Miss  Draper.  Yes,  I  would  think  that  would  help. 

Mr.  KoRNBGAY.  Is  that  your  recommendation? 

Miss  Draper.  We  would  support  what  is  in  the  bill  on  this  point. 

Mr.  KoRNBOAT.  Now  you  talk  in  terms  of  standardizing  quantities 
which  goes  on  to  say  it  is  a  rather  simt>le  sort  of  thing.  Mr.  Moss, 
my  good  friend  from  California,  has  Drought  out  the  situation  oi 
the  liquor  store.  For  that  statement,  I  see  what  it  would  be.  I  dont 
know,  I  am  throwing  it  out.  I  am  not  an  expert  in  this  field,  par- 
ticularly in  the  case  of  baking  cakes.  Suppose  you  say  we  have  1- 
Sund,  2-pound,  and  6-pound  sizes.  You  take  a  German  chocolate 
:e  cake  which  I  assume  has  a  rather  heavy  specific  gravity  or  den- 
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sity,  it  mi^ht  be  12  by  8  by  4,  say,  and  you  put  that  same  weight  in 
an  angel  food  cake,  which  is  light,  and  a  housewife  would  hare  to 
take  a  wheelborrow  to  roll  it  home. 

Now  you  have  problems.  I  just  wondered  what  your  suggestion 
would  be  in  order  to  get  around  that  type  of  thing  because  a  serving  is 
a  servingof  cake. 

Miss  1)raper.  I  have  a  little  trouble  with  the  cake  example  as  to 
whether  they  come  in  the  type  of  packages  that  would  be  r^ulated 
by  this  bill.    I  don't  think  I  would  touch  cakes. 

Mr.  DoHEKTT.  I  think  it  would  be  impractical  to  regulate  cakes  be- 
cause of  the  example  you  have  given,  chocolate  cake  as  opposed  to 
angel  food.  This  would  be  an  unwieldly  thing.  To  the  extent  it  is 
possible  to  talk  in  terms  of  regulating,  we  are  not  saying  every  cake 
has  to  be  1  pound,  we  are  saying  it  has  to  come  in  multiples. 

A  6-pound  fruitcake,  even  the  density  would  make  it  about  that  big, 
I  guess  [indicating].^  Five  pounds,  as  I  say,  in  an  angel  food  cake,  the 
white  cake,  you  can  imagine  baking  that  in  an  ordinary  oven.  But  if 
we,  in  writing  the  legislation,  say  that  they  are  authorized  to  do  that 
kind  of  thing,  then  we  have  got  to  say  we  hope  you  put  this  in  the  bill. 

I  agree  with  him  that  you  would  not  have  the  type  of  consumer  con- 
fusion because  of  the  distinct  nature  of  each  kmd  of  cake  that  you 
mention.  Even  assumiuj^  that  you  did  have  some  kind  of  indication 
of  confusion,  the  regulation  would  be  a  very  broad  based  regulation 
which  would  take  into  consideration  everything  from  angel  food  to 
fruitcake  and  give  you  a  broad  base  multiple. 

Mr.  KoRNBOAT.  Let  me  raise  another  question,  one  that  has  been 
brought  up  several  times,  and  that  is  with  reference  to  servings.  I 
have  thought  about  that  and  I  have  asked  my  wife  about  it  and  I  have 
looked  at  the  thincs  in  the  stores  since  we  Kave  been  in  the  hearings. 
It  looks  like  the  omj  way  to  satisfactorily  resolve  this  would  be  to  pro- 
hibit the  term  "serving."  For  example,  I  have  three  children.  Two 
green  beans  is  a  serving  for  one  little  girl  and  then  the  14-year-old 
boy  can  eat  a  whole  can  and  that  is  a  serving  to  him.  I  do  not  know 
how  you  can  accurately  use  that  term  except  I  can  see  where  there  is 
some  advantage  in  it  to  the  inexperienced  housewife.  A  young  bride 
goes  to  the  store  and  starts  her  shopping  and  if  she  has  not  had  much 
shopping  experience,^  it  is  certainly  a  pretty  rough  guide  as  to  how 
much  a  certain  container  will  produce  or  how  much  it  will  serve. 

Mr.  DoBDBBTY.  Frankly,  sir,  I  am  not  that  excited  about  the  serving 
provisions  in  the  bill. 

Mr.  Kornegay.  People  have  been  extremely  exercised  over  the  serv- 
ings. We  have  heard  of  examples  where — 1  have  forgotten  exactly 
where — one  box  that  was  put  out  1  month  had  five  servings  and  if 
you  get  the  same  box  next  month  it  has  seven  servings.  Somebody 
has  testified  about  that. 

Mr.  DoHERTY.  The  problem  with  respect  to  servings  is  just  what  is 
happening  in  the  marketplace.^  The  reason  I  say  I  am  not  excited 
about  it  is  because  I  don't  think  it  is  the  duty  of  the  Congress  to  protect 
the  housewife  from  her  own  idiocy.  The  fact  is  that  you  do  have 
this  serving  problem  and  maybe  some  regulatory  agency  ought  to  do 
something  about  it,^  say  a  can  of  soup.  On  this  particular  item  you 
might  say  you  get  six  servings  and  the  poor  bride  has  a  fight  with  her 
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husband  the  first  night  because  there  is  not  enough  to  eat.  This 
does  tend  to  be  deceptive  and  I  think  it  is  a  useful  provision  of  the  bill. 

Mr.  KoRNEGAY.  The  housewife  buys  spaghetti  tnat  says  six  servings 
and  she  takes  it  home  on  the  farm  and  tries  to  feed  six  wheat  threshers 
on  it,  she  cannot  do  it.  Six  children,  it  probably  would  be.  I  don't 
know,  very  abstract. 

Mr.  Moss.  Will  the  gentleman  yield  ? 

Mr.  KoRNEOAT.  Yes. 

Mr.  Moss.  I  think  the  idea  of  a  serving  would  be  to  make  the  serv- 
ing in  quantity,  a  designation  of  it  that  could  be  easily  discernible; 
for  instance,  four  cups  of  spaghetti  or  four  half  cups  of  beans  or  some- 
thing like  this  so  that  you  know  exactly  what  amount  is  there,  which 
would  be  good. 

Mr.  KoKNEGAT.  The  question,  gentlemen,  I  remember  we  got  into  a 
vile  argument  what  a  cup  is.  Those  are  some  of  the  problems  we  on  the 
committee  have  had  and  some  of  the  others,  I  am  sure,  will  look  at  all 
the  aspects  of  this  bill.  It  reminds  me  of  the  story  of  the  old  barbecue, 
the  more  you  chew  it  the  bigger  it  gets. 

The  Chairman.  Mr.  Watson. 

Mr.  Watson.  Thank  you,  Mr.  Chairman. 

Mr.  Doherty,  of  course  you  are  aware  that  we  presently  have  laws  to 
prevent  misleading  or  deceptive  advertising,  which  includes  labeling. 
You  are  aware  of  that  ? 

Mr.  DoiiERTY.  Yes,  sir. 

Mr.  Watson;  As  I  understood  Mrs.  Peterson  and  some  of  the  other 
proponents  of  this  legislation,  the  real  thrust  or  purpose  of  this  bill,  is 
to  eliminate  confusion.  Do  you  agree  with  that  ? 

Mr.  DoiiERTY.  Yes,  sir. 

Mr.  Watson.  So  we  are  away  from  the  matter  of  truth  in  packag- 
ing; now  we  are  getting  down  to  the  elimination  of  confusion  in 
packaging. 

Mr.  Doherty.  Sometimes  confusion  keeps  you  from  getting  at  the 
truth. 

Mr.  Watson.  Of  course.  Since  we  have  laws  to  prevent  deceptive 
and  misleading  advertising,  we  are  now  debating  the  matter  of  elimi- 
nation of  contusion.  I  am  not  one  to  say  that  it  is  bad,  but  basically 
that  is  where  we  are  right  now  with  this  bill. 

Mr.  Doherty.  Yes,  sir;  we  are  trying  to  facilitate  price  per  unit 
comparisons  and  eliminate  the  confusion. 

Mr.  Watson.  Now  under  present  standards  we  sell  a  pound  and  a 
half  and  two  and  a  half  pounds  and  so  forth,  and  I  believe  one  of  the 
witnesses  said  that  has  been  the  standard  of  measurement  for  many, 
many  years. 

Do  you  believe  that  it  would  be  less  confusing  for  the  housewife  to 
buy  24  ounces  of  a  commodity  rather  than  a  pound  and  a  half?  Is 
that  what  you  are  contending  ? 

Mr.  Doherty.  We  are  not  contending  that  at  all. 

Mr.  Watson.  You  know  this  bill  will  not  allow  you  to  use  anything 
fractional,  so  anything  under  4  pounds  has  got  to  be  placed  in  ounces. 

Mr.  Doherty.  It  has  to  be  in  units. 

Miss  Draper.  It  has  to  be  in  ounces  unless  it  is  a  whole  unit,  such  as 
a  pound  or  a  quart 
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MnWATBOK.  But 700  cant hsTeahfllf  pound. 

MiflBDKAFEB.  No;y<niooiildnot 

Mr.  Watbov.  Under  the  terms  of  this  bilL 

MisbDhafer.  No. 

Mr.  Watbov.  We  get  into  the  oonfosion  probknu  As  a  practical 
matter,  a  housewife  picks  tip  an  item  and  it  has  40  ounces.  Would 
she  not  immediately  have  a  mental  calculation  to  bring  that  back  down 
to  pounds  in  order  to  determine  just  what  volume  she  is  getting? 

in  other  words,  that  would  be  2l^  pounds  to  help  you  with  your 
calculation,  because  you  get  adjusted.  If  this  bill  passes  you  will  not 
be  able  to  buy  2^  pounds.  Don't  you  think  they  would  automatically 
translate  the  ounces  back  into  pounds  to  tiy  to  make  a  determination  of 
what  they  are  getting  ? 

Miss  Draper.  Thev  might  or  might  not.  I  think  the  point  of  this 
thing  is  to  have  some  kind  of  relativelv  uniform  statement 

Mr.  Watson.  Well,  nounds  and  half  pounds,  that  is  pretty  uniform. 

Miss  Draper.  But  ii  you  have  pounds  and  half  pounds  and  you  have 
8  ounces  along  with  the  naif  pounds,  this  is  confusmg. 

Mr.  Watson.  So  this  just  eliminates  the  half  pound  and  we  just 
have  the  8  ounces  ? 

Miss  Draper.  Yes. 

Mr.  Watson.  And  you  think  it  would  be  less  confusing  to  the  house- 
wife who  has  been  shopping  over  the  years  to  buy  40  ounces  rather  than 
2^/^  pounds? 

Miss  Draper.  Forty  ounces,  if  she  had  to  compare  it  with  40  or  24 
ounces^es. 

Mr.  Watson.  And  you  don't  think  they  would  automatically  trans- 
late it  back  into  pounds  ? 

Miss  Draper.  Not  necessarily.  They  might  if  all  the  other  items 
were  in  terms  of  pounds  and  this  one  nappened  to  turn  out  to  be  40 
ounces  they  might,  or  they  might  translate  tne  pounds  into  ounces. 

Mr.  Watson.  Your  position  is  that,  althougn  they  have  been  think- 
ing of  pounds  over  the  years,  just  because  we  come  to  ounces  now  they 
wul  forget  about  pounds  ? 

Miss  Draper.  We  have  not  eliminated  the  pound.  We  have  elimi- 
nated the  fractions  of  a  pound. 

Mr.  Watson.  Is  it  Mrs.  Draper? 

Miss  Draper.  Miss. 

Mr.  Watson.  Miss  Draper,  did  I  understand  you  correctly  earlier 
in  response  to  a  question  to  say  that  if  the  quantities  are  standard  then 
the  shapes  of  the  container  will  make  no  difference. 

Miss  Draper.  Yes. 

Mr.  Watson.  You  believe  that? 

Miss  Draper.  Yes. 

Mr.  Watson.  I  see.  I  other  words,  you  would  figure  the  best  way 
now  to  meet  the  needs  of  the  consumer  with  the  greatly  varying  sizes 
of  families  is  to  standardize  the  size  of  the  packages? 

Miss  Draper.  In  a  sufficient  range  to  take  care  of  all  types  of  con- 
sumers; yes. 

Mr.  Watson.  Of  course,  you  are  aware  of  the  fact  that  the  pro- 
ponents of  this  legislation  nave  carefully  voided  the  use  of  stand- 
ardization. However,  you  have  been  very  pronounced  in  favoring 
standardization  ultimately. 
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MissDsAFEiu  Of  weights  and  quantities. 

Mr.WATSOK.  I  understand  that. 

One  final  question :  I  don't  want  to  appear  facetious.  Perhaps  it 
might  be  beUer  and  easier  if  we  standardize  families  and  then  we 
would  have  a  standard  package  for  families. 

Miss  Draper.  I  don't  see  why  this  would  preclude  a  range  of  weights 
and  quantities.  We  have  got  to  accommodate  any  size  of  families  we 
can  reasonably  suppose  to  exist  at  the  present  time. 

Mr.  Watson.  Notwithstanding  the  statements  that  have  been  made 
by  many  of  the  witnesses  as  to  the  resultant  increased  cost  and  re- 
duction of  choice,  should  this  legislation  pass  you  would  still  be  in 
favor  of  this  in  its  present  form  ? 

Miss  Draper.  I  don't  see  why  the  reduction  of  choice  is  involved. 

Mr.  Watson.  Mrs.  Peterson  feels  that  as  a  result  of  the  terrific  pro- 
liferation of  packa^,  this  bill  will  reduce  the  number  of  packages. 
Do  you  think  it  will  increase  the  choice  ? 

Miss  Draper.  I  think  when  people  get  concerned  about  prolifera- 
tion that  they  are  often  thinking  of  such  things  as  3  pounds  versus 
3  pounds  1  ounce,  or  7%  ounces  versus  7%  ounces.  It  is  not  a  matter 
ox  reducing  choice. 

Mr.  Watson.  You  take  the  opposite  position  from  Mrs.  Peterson. 
She  said  she  thought  this  bill  would  result  in  a  reduction  in  the  tre- 
mendous proliferation  of  packages. 

Do  you  believe  that  it  would  increase  this  number  of  packages  ? 

Miss  Draper.  In  some  cases  it  would. 

Mr.  Watson.  It  would? 

Miss  Draper.  It  would  in  some  cases. 

Mr.  Watson.  So  her  position  is  that  the  great  proliferation  has 
caused  the  confusion  but  ^our  position  is  that  the  greater  prolifera- 
tion will  reduce  the  confusion  f 

Mr.  DoHERTT.  We  don't  think  the  proliferation  of  sizes  per  se  is 
really  relevant. 

Miss  Draper.  If  we  reduce  proliferation  of  weights  and  quantities 
it  may  increase  the  number  of  packages  in  some  cases,  and  m  others 
it  may  reduce  the  number  of  package  sizes. 

Mr.  Watson.  But  overall  you  think  the  passage  of  this  bill  will 
increase  the  choices  to  the  consumer? 

Miss  Draper.  I  think  they  would  be  about  the  same. 

Mr.  Watson.  Pardon? 

Miss  Draper.  As  far  as  real  choice  is  concerned,  I  think  they  would 
be  about  the  same.    They  might  change  the  6%  and  6%  ounces. 

Mr.  Watson.  It  might  be  interesting  for  you  to  read  the  testimony 
of  Mrs.  Peterson  if  you  didn't  hear  it. 

Miss  Draper.  I  did  hear  it. 

Mr.  Watson.  Her  position  was  that  there  was  such  a  great  prolif- 
eration and  I  was  impressed — I  know  two  big  words  now.  She  was  in 
hopes  of  the  fact  that  this  would  reduce  or  stop  the  great  proliferation. 

The  Chairman.  Mr.  Pickle. 

Mr.  Pickle.  Mr.  Doherty,  I  noticed  in  your  summary  statement  on 
page  2  at  the  middle  of  the  page  you  say : 

We  ask  tbat  tbe  mandatory  labeUng  requirements  set  forth  In  Section  4  of 
both  bUls  include  a  directive  to  the  adminlBtrative  agencies  to  issue  regnlationa 
against  deceptive  pictures  and  iUustrations — 
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And  the  rest  of  the  paragraph  relates  to  cents-off  economies. 
Do  you  have  any  language  or  do  you  have  any  suggestion  on  the 
wording  that  would  accomplish  this  purpose  ? 
Mr.  DoHERTT.  No,  sir;  but  we  would  be  happy  to  submit  that. 
(The  information  requested  follows:) 

American  Federation  of  Labor  and 

CONGRESB  OF  INDUBTRI.^L  ORGANIZATIONS, 

Wdshington,  D.C.,  September  2,  196€. 
Hon.  Harley  O.  Staggers, 

Chairman^  House  Committee  on  Interstate  and  Foreign  Commerce,  U,8.  House 
of  Representatives,  Washington,  B.C. 
Dear  Mr.  Staggers  :  In  response  to  a  request  from  Mr.  Pickle  when  I  appeared 
before  your  Committee  on  August  30,  I  am  pleased  to  submit  language  that 
would  amend  H.R.  15440  to  prohibit  deceptive  illustrations  on  packages. 

We  would  suggest  that  Section  4(a)  be  revised  to  add  a  new  paragraph  (4), 
reading  as  follows: 

"(4)  The  package  in  which  any  consumer  commodity  is  distributed  for 

retail  sale  shall  bear  no  Illustration  or  pictorial  matter  which  may  deceive 

retail  purchasers  in  any  material  respect  as  to  the  contents  of  that  package." 

We  hope  the  Committee  wiU  give  favorable  consideration  to  inclusion  of 

this  language  in  the  bill. 

Sincerely  yours, 

James  F.  Doherty. 
Legislative  Representative. 

Mr.  Pickle.  I  wish  you  would  submit  that  to  the  committee. 

Are  you  saying  that  if  we  had  a  picture  of  a  cherry  pie  that  it  had 
to  have  a  picture  that  shows  it  had  40  cherries  in  it  instead  of  30 
cherries  ?     Would  it  actually  have  to  show  the  40  cherries  ? 

Mr.  Doherty.  The  number  of  cherries  on  the  illustration  have  to 
correspond  exactly  to  number  of  cherries  in  the  pie  ? 

Mr.  ±*iCKLE.  Yes. 

Mr.  Doherty.  I  don't  think  you  could  do  that.  Xo  two  cherry  pies 
are  alike.  I  think  this  would  go  too  far.  Where  you  have  a  number 
of  cherries  and  a  bunch  of  com  starch  on  there  instead  I  don't  think 
you  can  regulate  that. 

Mr.  Pickle.  Are  you  not  saying  this  is  the  case? 

Mr.  Doherty.  In  some  cases  I  nave  thought  this  is  the  case. 

Mr.  Pickle.  Did  you  say  that  if  you  had  a  picture  of  a  cherry  pie 
on  the  outside  you  didn't  want  to  have  com  shucks  on  the  inside? 

Mr.  Doherty.  No;  I  was  referring  to  corn  starch.    I  am  sorry. 

Mr.  Pickle.  It  is  the  strength  and  the  right  of  the  American 
advertiser  to  put  i)roper  labels  on  a  package  that  is  inherent  in  a  free 
enterprise  system  itself. 

Mr.  Doherty.  I  would  be  in  complete  agreement  with  you  as  far 
as  the  ri^ht  of  the  American  advertiser  to  put  an  illustration  on  the 
package  is  concerned,  but  I  would  not  agree  with  you  if  that  illus- 
tration were  not  in  some  way  related  to  what  was  inside  the  package. 

Mr.  GiLLiOAN".  Would  the  gentleman  yield  ? 

Would  you  limit  these  regulation  as  to  regulations  for  packaging 
only  or  ads  and  media  advertising  on  TV,  newspapers,  magazines 
and  so  forth,  to  eliminate  deception? 

Mr.  Doherty.  I  have  not  given  much  thought  to  that,  Congiessman. 
I  would  eliminate  it  as  far  as  labeling  is  concerned.  We  are  just 
talking  about  the  deceptive  illustration  on  the  package.  I  would  have 
to  give  that  some  thought. 
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Mr.  GiLLiOAN.  Suppose  there  was  a  pamphlet? 

Mr.  DoHEKTY.  Yes.  Then  I  woula  consider  that  as  part  of  the 
label. 

Mr.  GiLLiOAN.  Suppose  as  a  sign  on  a  shelf. 

Mr.  DoHERTT.  A  sign  on  a  shelf. 

Mr.  GiLLiGAN.  Over  the  frozen  food  counter. 

Mr.  DoHBRTY.  That  is  tlie  reason  we  would  like  regulatory  power, 
discretionaiy  power. 

Mr.  GnjLJGAN.  Then  we  are  edging  into  control  of  advertising, 
whether  it  be  attached  to  the  package  on  the  shelf  or  possibly  even- 
tually in  newspapers  or  other  media. 

Mr.  DoHERTY.  I  asked  you  whether  or  not  it  was  attached  to  the 
package  so  as  to  be  part  of  it.  This  is  a  bill  to  try  to  get  rid  of  decep- 
tive illustrations  or  deceptive  packaging  and  it  does  not  have  anything 
to  do  with  advertising. 

Mr.  Chairman.  Mr.  Carter. 

Mr.  Carter.  I  was  late  getting  here.    I  didn't  get  the  lady's  name. 

Miss  Draper.  Miss  Anne  Draper. 

Mr.  Carter.  I  take  it  you  are  a  shopper  and  quite  familiar  with 
what  goes  on  in  supermarkets? 

Miss  Draper.  As  a  matter  of  fact,  I  am  not.  My  father  does  all 
the  shopping  in  our  family. 

Mr.  Carter.  Are  you  pretty  well  satisfied  with  the  way  our  meats 
are  labeled  and  sold  in  the  supermarkets? 

Miss  Draper.  Certainly,  as  far  as  the  fresh  meats  are  concerned,  I 
think  they  are  excellent.  They  come  out  usually  with  a  price  per 
pound  or  per  ounce  designation  and  I  would  say  that  meats  generally 
are  pretty  good.  There  are  some  examples  of  irrational  weights  and 
measures,  which  I  think  I  could  come  across  if  I  needed  to. 

Mr.  Carter.  You  say  they  have  pounds  and  ounces  on  the  meats? 

Miss  Draper.  On  the  fresh  meats,  certainly. 

Mr.  Carter.  On  the  fresh  meat? 

Miss  Draper.  Yes. 

Mr.  Carter.  I  disagree  with  you  on  that  point.  They  are  labeled 
in  pounds  and  decimal  fractions  of  pounds. 

Miss  Draper.  Decimal  fractions  of  pounds ;  that  is  right. 

Mr.  Carter.  I  agree  with  you  it  is  a  very  good  svstem. 

How  would  you  like  for  packages  to  be  labeled  in  nounds  and  frac- 
tions of  pounds  as  regards  products  on  the  shelves,  aecimal  fractions 
rather  than  in  ounces  f   Woul  d  you  agree  with  that  or  not  ? 

Miss  Draper.  I  think  it  would  be  quite  a  shift.  Eventually  this 
might  not  be  a  bad  idea. 

Mr.  Carter.  Yes;  some  people  have  recommended  that.  I  don't 
know  that  that  is  good,  saying  1  poimd  8  ounces  instead  of  1  6/l() 
pounds,  something  of  that  nature.  If  you  have  the  price  on  there,  you 
think  that  is  helpful,  too,  the  price  on  the  container?  Of  course,  that 
occurs  on  most  containers  anyway. 

Miss  Draper.  Yes. 

Mr.  Carter.  You  like  that  idea? 

Miss  Draper.  Yes. 

Mr.  Carter.  There  are  three  things,  as  I  see  it.  One  thing,  the 
price,  of  course,  that  is  on  the  label.  The  quantity,  and  that  is  labeled, 
is  it  not? 
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MIsbDrafeil  Yes. 

Mr.  Cabteb*  One  thing  which  we  have  overlooked  is  the  quality. 

MissDRAFER.  Yes. 

Mr.  Caster.  In  many  cases  that  is  the  determining  &ctor  of  the 
price. 

MissDRAFER.  Yes. 

Mr.  Carter.  The  quality. 

MissDRAFER.  Yes. 

Mr.  Carter.  What  are  yon  going  to  do  to  determine  the  quality 
of  it? 

MissDRAFER.  We  could  do  nothing  at  alL 

Mr.  Carter.  Do  nothing  at  all? 

Miss  Drafer.  I  think  we  would  need  another  bill  to  get  into  a  sys- 
tem of  Grovemment  grading  of  consumer  products.  That  would  be  a 
whole  different  area  which  is  not  involved  in  this  bill. 

Mr.  DoHERTT.  We  said  earlier,  Congressman,  that  we  don't  view 
this  bill  as  having  anything  to  do  with  quality.  The  only  thing  this 
bill  does  is  relate  quantity  to  price.  We  would  not  want  to  control 
quality  through  the  medium  of  this  bill  at  all. 

Miss  Draper.  There  would  have  to  be  another  biU. 

Mr.  Carter.  That  is  something  I  think  that  is  vitally  necessary  be- 
<cause  if  you  don't  know  something  about  the  quality  certainly  the  price 
is  variable  of  course. 

Now  one  witness  who  testified  here  recently  stated  that  any  prod- 
uct— I  suppose  you  have  a  certain  number  of  articles  within  the  con- 
tainer— ^you  should  have  a  number  on  that.    Do  you  agree  with  that? 

MissDRAFESEL  Auumber? 

Mr.  Carter.  Ma'am? 

MissDRAFER.  A  number? 

Mr.  Carter.  Yes,  ma'am.  A  can  of  i>eaches  should  have  a  certain 
number  of  halves  within  it.    That  idea  has  been  brought  forth. 

Miss  Draper.  Oh,  well,  it  often  makes  sense  to  label  it  by  count  as 
thej  call  it.  I  would  be  for  that.  There  are  some  areas  in  which  we 
do  it  by  count 

Mr.  Carter.  You  think  it  makes  sense,  then,  to  have  the  number  of 
peach  halves  in  the  can  ? 

Miss  Draper.  I  think  that  would  be  helpful  on  the  peach  halves; 
yes. 

Mr.  Carter.  What  about  the  size  of  those,  how  would  you  govern  the 
size?  Would  you  have  the  number  and  size,  still  you  don't  have  any 
idea  as  to  quantitv  ? 

MissDRAFER,  No;  you  would  not. 

Mr.  Carter.  And  would  you  also  want  the  number  of  peas  in  the 
•can  or  the  number  of  grains  of  com  ? 

MissDRAFER.  No. 

Mr.  Carter.  You  would  not  go  that  far. 

Now  as  to  the  size  and  shapes  of  containers,  there  are  many  numbers 
of  shapes.  You  see,  I  go  to  the  supermarkets  and  shop  and  I  feel  that 
any  witness  who  testifies  should  be  thoroughly  conversant  on  what  is 
on  the  shelves.  I  am  afraid  you  are  not  just  that  conversant  with 
those  things. 
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The  sizes  and  shapes  of  containers  means  a  lot  toward  merchandizing 
these  ^oods  and  the  sizes  are  not  to  fool  people,  to  be  deceptive.  1 
think  it  is  some  very  imnsoal  case  in  which  that  occurs.  Most  of  the 
time  they  are  to  attract  people,  that  is  true,  that  is  part  of  merchandis- 
ing, is  it  not? 

Miss  Draper.  I  would  certainly  agree. 

Mr.  Carter.  So  long  as  we  lal>el  the  exact  content  of  a  container  and 
the  price  there  it  seems  to  me  that  that  is  t^e  essential  part.  If  we 
have  pounds  and  fractions  of  ;)ounds  and  the  price,  then  we  can  get 
a  real  comparability,  is  that  not  true  ? 

Miss  Draper.  No. 

Mr.  Carter.  You  don't  think  so? 

Miss  Draper.  No.  That  is  to  say,  when  they  come  in  such  a  variety 
of  weight  units  that  you  can  not  make  a  ready  comparison  between 
one  package  and  the  other,  no  amount  of  labeling  will  cure  that 
particular  problem. 

Mr.  Carter.  Well,  would  the  lady  like  to  have  it  as  in  Russia  where 
all  packages  are  standardized  ? 

Miss  E^PER.  We  have  not  suggested  standardizing  the  packages* 

Mr.  Carter.  I  thank  the  lady. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Satterfield. 

Mr.  Satterfield.  Thank  you,  Mr.  Chairman. 

I  would  like  to  direct  this  remark  to  your  statement  to  make  it  clear 
that  you  favor  standardization  in  quantity  and  weight  of  products. 
There  has  been  some  testimony  here  and  I  know  indeed  a  manufacturer 
back  in  my  hometown  puts  up  certain  products  that  are  geared  solely 
to  the  price  at  which  that  product  sells  rather  than  the  quantity  on  the 
package. 

I  am  referring  specifically  to  designated  39-oent,  4:9-cent  packages. 
Do  you  feel  that  this  is  proper  or  do  you  feel  these  products  should  be 
standardized  as  to  weight  rather  than  to  price. 

Mr.  Dohertt.  I  think  there  is  something  wrong.  I  am  assuming 
what  you  are  referring  to  is  this  business  where  you  see  the  candy  bars 
that  are  in  packa^  ftiat  sell  10  for  39  cents.  I  think  there  is  a  little 
element  of  deception  there  because  that  candy  bar  is  a  little  bit  smaller 
than  the  one  you  buy  across  the  counter. 

Mr.  Satterfield.  Where  is  the  deception? 

Mr.  DoHERFT.  I  think  you  are  led  to  believe  that  this  candy  bar  that 
sells  10  for  39  in  the  cellophane  package  is  the  same  size  candy  bar 
that  appears  in  the  vending  machme  or  across  the  counter. 

Mr.  Sattebfteid.  Let's  go  to  hard  candies,  individual  pieces  of 
candy  that  are  ^eeared  to  seU  at  specific  prices.  There  has  been  testi- 
mony to  this  effect.  The  manufacturer  makes  this  candy  and  pack- 
ages it  to  sell  for  39  cents,  49  cents,  or  59  cents.  He  has  found  from 
experience  that  if  he  offers  it  for  40  or  60  or  60  cents  it  doesn't  sell. 
The  same  thing  in  the  dry  goods,  they  sell  a  lot  of  things  for  $1.98 
instead  of  $2. 

Mr.  Dohebtt.  We  dont  view  this  bill  at  all  as  regulating  what  he 
can  sell  his  product  for.  If  he  is  going  to  put  out  a  candy  for  8* 
cents  or  $1.39  for  that  matter,  it  should  oe  in  a  multiple  of  measure^ 
in  a  range  of  multiples  of  measures  that  his  competitor  uses. 
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Mr.  Satterfield.  Do  you  think  this  bill  would  guarantee  he  would 
be  able  to  sell  his  product  for  39  oents^  or  49  cents  f 

Mr.  DoHERTT.  He  has  a  year  to  sit  down  with  his  competitors  and 
ihB  Commerce  Department  and  consumer  and  figure  out  a  range  of 
sizes  where  he  can  have  that  flexibility. 

Mr.  Satterfield.  ITiat  is  a  voluntary  part  of  this  bill? 

Mr.  DoHERTY.  Yes.  Even  if  he  does  not  choose  to  sit  down  and 
regulatory  authority  goes  in,  certainly  the  regulation  can  not  be  arbi- 
trarily capricious. 

Mr.  Satterfield.  These  little  plastic  packages  that  you  can  see 
through  that  sell  for  10,  15,  25  cents,  they  have  various  amounts 
packaged  because  of  the  different  density  of  the  candy  involved. 

Mr.  Dohertt.  As  long  as  they  fall  within  the  flexible  or  reasonable 
range  of  weights  and  measures  for  the  convenience  of  the  consumer. 

Mr.  Satterfield.  You  would  still  stick  to  weight  as  a  measure  with 
respect  to  this  product  ? 

Mr.  Doherty.  Yes,  sir,  so  that  the  consumer  will  know  how  much 
more  he  is  paying  you  for  the  additional  quantity  or  what  he  thinks  in 
his  judgment  is  l^ter  quality. 

Mr.  Satterfield.  Yes. 

Mr.  Watson.  Will  the  gentlemen  yield? 

Mr.  Satterfield.  Yes. 

Mr.  Watson.  Did  I  understand  you  to  say  that  you  would  like  in- 
dustry to  sit  down  with  his  competitors  and  agree  on  sizes  and  prices? 

Mr.  Doherty.  To  sit  down  under  the  aegis  of  the  Commerce  Depart- 
ment with  competitors  or  anybody  that  chooses  to  come.  I  tliink  there 
is  even  provision  for  representatives  of  labor  or  consumers. 

Mr.  Watson.  But  sit  down  and  work  it  out  within  the  industry  as  to 
sizes? 

Mr.  Dohertt.  There  has  to  be  an  end  to  that  road.  There  has  to  be, 
in  the  event  they  are  not  making  progress  or  they  cannot  agree  within 
the  year. 

Mr.  Watson.  Of  course  you  are  aware  they  have  antitrust  laws  to 
prohibit  what  you  are  advocating  and  further,  it  is  your  position  that 
we  eliminate  competition  between  and  among  the  industries. 

Mr.  Dohertt.  No,  the  industry  is  not  talking  anything  about  the 
competition  insofar  as  their  marketing  practices  are  concerned.  All 
they  are  talking  about  is  establishing  a  uniform  system  of  weights  and 
measures  insofar  as  their  products  are  concerned.  They  are  not  talking 
about  price,  they  are  not  talking  about  quality,  they  are  not  talking 
about  marketingpractices. 

Mr.  Watson.  Thank  you,  sir. 

The  Chairman.  Mr.  Gilligan. 

Mr.GiLLiGAN.  Thank  you,  Mr.  Chairman. 

We  have  been  over  this  ground  pretty  thoroughly,  I  think,  in  the 
committee  and  it  is  my  feelmg  that  a  lot  of  people  sympathize  ratlier 
generally  with  the  objectives  of  this  legislation.  We  are  having  diffi- 
culty in  coming  to  grips  with  exactly  what  we  are  trying  to  achievle 
with  it  and  whether  the  tools  here  are  really  those  best  suited  to 
achieving  this  end.  •    ^^ 

Now  maybe  we  have  got  a  hint  as  to  whut  tjie  objective  of  this  is  on 
page  6  of  your  statem^xt'ln  the  opening  paragraph.    You  have  re- 
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ferred  previously  to  a  number  of  practices  in  the  marketplace  wliich 
you  suggest  are  improper.  Ijet  us  say  they  add  up  to  the  demonstrable 
fact  that  the  modem  shopper  is  rarely  able  to  make  a  truly  informed 
choice  in  the  marketplace.  T\Tiat  in  your  opinion  is  a  truly  informed 
choice  I 

if  r.  DoiiERTY.  A  price  per  unit,  a  simply  price  per  unit  comparison 
between  competing  products  in  the  same  product  line. 

ilr.  GiLLioAX.  The  price  per  unit  would  be  the  only  elements  in- 
volved in  making  what  you  refer  to  as  a  truly  informed  choice. 

if  r.  DoiTERTY.  The  price  per  unit  comparison. 

Mr.  GiLLiGAN.  Sir,  you  have  not  said  that.  You  have  said  a  truly 
informed  choice.  Now  when  confronted  with  the  job  of  doing  some 
marketing,  what  is  a  truly  informed  choice?  What  information  is 
necessary  to  the  consumer  to  make  this  truly  informed  choice? 

Mr.  DoHERTY.  The  context  of  this  legislation. 

Mr.  GiLLiGAx.  Xo,  sir,  the  context  or  your  statement.  What  is  a 
truly  informed  choice  ?  We  are  trying  to  find  out  whether  the  legisla- 
tion helps  you  to  achieve  your  stated  goal  which  is  to  help  the  consumer 
to  a  truly  mformed  choice.  Now  we  cannot  know  that  until  we  know 
what  you  regard  as  a  truly  informed  choice. 

Miss  Draper.  May  we  refer  to  page  4  ? 

Mr.  GiLLiGAX.  Yes. 

Miss  Draper.  The  fourth  paragraph: 

The  p^iint  is  that  in  making  a  choice  between  different  t7i)e8  of  cookies, 
detergents,  shampoos,  crackers,  et  cetera,  the  shopper  should  be  entitled  to  know, 
as  a  matter  of  basic  information  what  the  comparative  prices  are  in  relation 
to  quantity.  She  may  indeed  prefer  Brand  A  to  Brand  B  for  reasons  of  quality, 
efficiency  or  performance  or  other  characteristics  but  she  should  know  at  the 
outset  whether  she  is  buying  a  more  or  a  less  exi)ensive  product  in  terms  of 
quantity. 

Mr.  GiLLiGAX.  We  are  in  agreement  that  price  is  one  element. 

Miss  Draper.  There  are  some  people  that  want  to  buy  the  most 
expensive. 

Mr.  GiLLiGAx.  That  is  my  next  question.  Those  that  constantly, 
shop  for  the  greatest  quantity  for  the  lowest  price  are  likely  to  fail. 

In  your  judgment  what  percentage  of  the  slioppers  are  concerned 
solely  with  the  greatest  quantity  for  tlie  lowest  price  5 

Miss  Draper.  I  don't  know. 

Mr.  GiLLiGAX.  "Well,  I  think  that  is  what  none  of  us  knows.  If  we 
don't  know  that,  then  you  see  I  think  we  are  in  trouble  in  writing 
sweeping  legislation  to  serve  the  needs  of  a  number  of  people  in  the 
body  i)oTitic. 

Miss  Draper.  I  will  change  my  answer.  I  think  probably  the 
answer  is  100  percent;  that  is  to  say,  they  want  to  be  able  to  know 
something  about  qiiantity  so  that  they  can  make  a  judgment. 

Mr.  GiLLiGAX.  That  was  not  the  question.  The  question  was  what 
percentage  of  the  shoppers  today  consciously  shop  for  the  greatest 
quantity  for  the  lowestprice  ? 

Miss  Draper.  Then  Tmust  again  saj^  I  don't  know. 

Mr.  GnxiGAN.  I  think  we  don't  either,  and  I  think  that  is  where 
burproblem  stems  from.  .  ^ 

Mr.  DoHERiTT.  I  think  all  shoppers  want  to  get  the  most  for  their 
money.intermsof  quantity  and  quality. ,  . 
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Mr.  GiLLiGAN.  Quality? 

Mr.  DoHERTT.  She  should  know  how  much  quality  is  costing  her. 

The  Chaikbcan.  Mr.  Devine? 

Mr.  Devine.  No  questions. 

The  Chatrtwan.  We  want  to  thank  you  both  for  appearing. 

Mr.  DoHBKrr.  Thank  you. 

The  Chatrmak.  The  next  witness  is  Milton  I.  Bennett^  National 
Flexible  Packaging  Association,  Cleveland,  Ohio. 

Mr.  Bennett,  we  are  glad  to  have  you  and  we  are  sorry  the  hour 
is  late.    Proceed  in  whatever  way  you  prefer. 

I  notice  ^our  statement  is  not  very  long.  You  might  be  able  ta 
summarize  it  though  or  read  it 

STATEMEBT  OF  MUTOH  I.  BENBETT,  FBESIDENT,  HATIOliAL 
7LEZIBIE  PACEAOnra  ASSOCIiLTIOK 

Mr.  BBNNBTr.  Mr.  Chairman,  in  the  interest  of  brevity  I  would 
like  to  read  my  statement  which  )is  relatively  short,  and  it  it  is  your 
wish,  make  several  comments  on  possible  questi(ms  that  might  be 
brought  up  because  of  my  testimony. 

Would  you  advise  me  about  how  much  time  I  have? 

The  Chairman.  Well,  we  hope  to  proceed  until  we  get  a  quorum 
call. 

Mr.  Bennett.  Thank  you,  sir. 

Mr.  Chairman  and  members  of  the  committee,  I  am  Milton  I.  Ben- 
nett, executive  vice  president  of  Cellu-Craft  Products  Corp.,  of  New 
Hyde  Park,  N.Y.  1  appear  today  on  behalf  of  the  National  Flexible 
Packaging  Association,  of  which  I  am  president,  to  oppose  the  enact- 
ment of  S  985,  H.R.  15440  or  other  packaging  and  labeling  bills  pend- 
ingbef ore  this  committee. 

The  National  Flexible  Packa^n^  Association  is  a  trade  association 
whose  100  members  are  engaged  m  uie  manufacture  of  converted  forms 
of  paper,  film,  flexible  plastics  or  foils  for  sale  to  the  users  of  such 
materials  for  packaging  purposes.  (I  have  brought  along  some 
samples  of  flexible  packagm^.  These  are  samples  to  show  flexible 
packaging  as  opposed  to  semirigid  or  rigid  packaging.)  The  asso- 
ciation also  has  45  associate  members  who  are  engaged  m  the  manu- 
facture of  materials,  equipment  or  supplies,  or  who  furnish  services, 
for  use  by  the  flexible  packaging  industry.  The  association's  con- 
verter members  manufacture  70  percent  of  the  $800  million  total 
annual  industry  volume  of  converted  flexible  packaging  materials.  Its 
members  include  the  smallest  through  the  largest  manufacturers  in  the 
industry. 

The  broad  purposes  of  the  association  are  to  assemble  and  dissemi* 
nate  scientific,  engineering,  marketing  and  other  information  on  flex- 
ible packaging  materials ;  to  cooperate  with  tlie  Federal  Government  in 
the  solution  of  packaging  problems  of  the  military  and  other  agencies  ;^ 
and  to  advance  the  application  and  use  of  flexible  packaging  materi- 
als. The  association's  activities  are  carried  on  by  its  board  of  directors 
and  committees  which  are  comprised  of  officers  and  employees  of  mem- 
ber companies,  aided  by  the  NFPA  staff. 

While  the  association  does  not  condone  false  or  deceptive  packa^ " 
or  labeling  in  any  form,  we  do  oppose  enactment  of  S.  985,  H.K  IS 
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or  any  similar  bill  for  three  reasons:  (1)  there  is  no  need  for  such 
legislation;  (2)  such  legislation  would  extend  bureaucratic  control  of 
private  industry  beyona  reasonable  limits;  and  (3)  such  legislation 
would  impose  a  severe  and  unfair  JBnancial  burden  on  our  industry. 

The  proposed  packaging  legislation  is  unnecessary  because  it  would 
duplicate,  for  the  most  part,  satisfactory  existing  laws  or  regulations 
w^hich  are  in  effect  at  the  Federal  and  State  levels.  The  Federal  Food, 
Drug  and  Cosmetic  Act  prohibits  the  misbranding  of  those  commodi- 
ties subject  to  its  provisions  21  U.S.C.  301.  Section  403  of  that  act 
provides  that  a  food  is  misbranded  if,  amon|;  other  things,  its  label- 
ing is  false  or  misleading  in  any  particular;  it  is  sold  under  the  name 
of  another  food ;  its  container  is  so  made^  formed  or  filled  as  to  be  mis* 
leadiujg ;  or  the  package  fails  to  identify  its  origin  or  quantity  in  terms 
of  weight,  measure,  or  numerical  coimt.  Also,  section  402(b)  (1)  of 
the  act  prohibits  economic  adulteration  of  food  products  through  de- 
vices  which  lead  the  consumer  to  believe  that  the  product  is  better  than 
it,  in  fact,  is.  Similar  provisions  respecting  the  misbranding  of  drugs, 
devices,  smd  cosmetics  are  contained  in  sections  502  and  602  respec- 
tively. 

In  addition,  the  Secretary  of  the  Department  of  Health,  Education, 
and  Welfare  is  empowered  by  21  U.S.C.  341  to  establish  standards  of 
identity,  quality,  and  reasonable  standards  of  fill  of  containers  when- 
ever he  determmes  that  honesty  and  fair  dealing  in  the  interest  of  con- 
sumers will  thereby  be  promoted. 

The  Federal  Trade  Commission  Act  complements  the  Federal  Food, 
Drug  and  Cosmetic  Act  by  providing,  in  sections  12  and  13,  that  the 
dissemination  of  any  false  advertisement  for  the  purpose  of  inducing 
the  purchase  in  commerce  of  food,  dru^,  devices,  and  cosmetics  shall 
be  an  unfair  or  deceptive  act  or  practice  within  the  meaning  of  sec- 
tion 5. 

Finally,  a  uniform  weights  and  measures  law  for  use  at  the  State 
level,  and  uniform  reflations  for  implementing  the  requirements  of 
this  law,  have  long  existed.  The  National  Conference  on  Weights  and 
Measures,  which  is  composed  of  officials  at  the  State  and  local  level,  is 

rnsored  by  the  National  Bureau  of  Standards.  The  conference  has 
It  satisfactorily  with  weights  and  measures  problems  and  has  pro- 
vided sensible  rules  for  stating  the  contents  of  packages.  These  cover 
the  placement  of  the  information^  the  size  of  type  to  be  used,  its  color 
prominence  contrast  and  the  descriptive  language. 

These  broad,  sweeping,  all-encompassing  laws  guard  the  consumer 
against  present  and  future  deceptive  practices,  and  establish  an  ob- 
jective standard  against  which  the  industry,  the  courts  and  responsible 
administrative  agencies  may  measure  particular  commercial  practices. 

Another  law  which  insur^  against  deceptive  packaging  and  labeling 
practices  is  the  law  of  survival  in  the  marketplace,  which  is  perhaps 
the  most  powerful  corrective  in  this  field.  No  manmade  law  can  truly 
direct  or  control  the  millions  of  daily  transactions  triggered  by  the 
consumers'  personal  decisions  to  "buy"  or  "not  buy."  A  customer  may 
be  misled  once  in  making  a  purchase,  but  he  or  she  will  not  be  misled 
twice.  Any  company  wmch  relies  on  deception  in  marketing  its  prod- 
ucts will  not  long  survive. 

We  believe  that  no  demonstrable  need  for  such  packaging  legisla- 
tion was  shown  during  the  extensive  hearings  in  the  Senate  Commerce 
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Committee  on  S.  985.  The  rare  instances  of  deceptive  practices  men- 
tioned during  those  hearings  could  have  been  cured  by  stronger  en- 
forcement of  existing  law  and,  in  any  event,  do  not  warrant  imposing 
additional  regulation  on  American  mdustry.  The  consumer  confer- 
ences sponsored  by  the  White  House  last  year  also  failed  to  brin^  forth 
evidence  of  widespread  dissatisfaction  with  the  packaging  and  label- 
ing industry. 

A  special  concern  about  the  proposed  legislation  is  that  it  would  im- 
pose a  severe  and  unjust  financial  penalty  on  the  flexible  packaging 
industry.  We  print  most  packaging  materials  by  three  basic  processes : 
flexography,  gravure,  or  letterpress.  (I  have  copies  here  of  a  descrip- 
tive article  on  these  processes  for  the  information  of  the  committee, 
or  if  you  should  choose  to  make  it  a  part  of  the  record.)  The  cost 
of  preparing  the  plates,  cylinders  and  electrotypes,  from  artwork 
througn  to  the  final  relief  or  intaglio  printing  suirace  required,  varies 
from  several  hundred  to  several  thousand  dollars  for  an  average  job. 
Precluding  changes  in  design,  copy,  and  size,  printing  plates  and 
cylinders  may  be  used  over  an  extended  period  to  produce  repeat 
orders.  Depending  on  the  process  used  and  the  quantities  printed, 
the  use  life  could  extend  over  several  years,  allowing  the  package 
printer  to  amortize  his  original  costs. 

Should  S.  985,  H.R.  15440,  or  any  similar  bill  be  enacted,  manv  of 
the  printing  plates  and  cylinders  now  in  use  would  become  worthless- 
Compliance  with  the  proposed  legislation  could  cost  the  flexible  pack- 
aging industry  millions  or  dollars.  This  would  be  a  crushing  monetary 
penalty  to  impose  on  an  industry  that  struggled  to  earn  2.9  percent 
net  after  taxes  in  1965. 

Language  in  the  present  bills  would  afford  no  protection  from  this 
penalty.  Section  5(g)  of  S.  985  requires  that  "due  regard"  be  given 
to  the  probable  effect  of  regulations — ^promulgated  under  the  act — 
upon  "the  cost  of  packaging  of  the  commodities  affected."  The  report 
of  the  Senate  Committee  on  Commerce  provides  that  it  is  intended 
that  "no  regulation  under  the  mandatory  or  discretionary  sections  of 
the  bill  should  take  effect  until  the  manufacturers  involved  have  had 
full  opportunity  to  effect  any  necessary  packaging  or  labeling  changes, 
and  to  allow  reasonable  time  for  the  disposal  of  existing  stocks  and 
inventories"  (Commerce  Committee  report,  p.  5).  Section  5(g)  and 
the  language  I  quoted  from  the  Committee  rei)ort  might  afford  some 
protection  to  the  package  user,  but  would  not  protect  the  packaging^ 
manufacturer  or  converter.  Any  proposed  legislation  that  would 
place  an  excessive  cost  burden  on  suppliers  of  converted  packaging 
materials  is  both  economically  unwise  and  discriminatory. 

On  behalf  of  the  membership  of  the  National  Flexible  Packaging 
Association,  I  wish  to  extend  appreciation  for  the  opportunity  to 
present  our  views  to  this  committee. 

I  will  be  pleased  in  the  spirit  of  cooperation  to  answer  any  questions 
to  the  best  of  my  ability. 

The  Chairman.  Thank  you  very  kindly. 

Mr.  Mackay. 

Mr.MACKAT.  Thank  you,  Mr.  Chairman. 

Did  I  understand  you  to  offer  objection  to  section  3  of  the  bill,  the^ 
labeling  provision?    No  one  else  has  offered  any  objection  to  that. 
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provision  on  the  ground  either  that  it  does  not  add  any  law  or  there 
IS  no  objection  alx>iit  the  statement  of  law.  The  mandatory  labeling 
provision  has  nothing  to  do  with  the 

Mr.  Bennett.  Did  I  mention  section  3  ? 

Mr.  Mackat.  I  don't  believe  you  did.  Everybody  overlooks  this 
section  and  it  is  the  only  one  that  is  mandatory. 

Mr.  Bennett.  Our  main  concern,  sir,  is  any  changes  that  would 
cause  a  drastic,  accelerated  change  in  copy  or  the  size  of  packages. 

Mr.  Mackay.  I  welcome  any  comment  you  may  have  on  section  3. 
I  would  like  to  know  if  there  is  anything  m  section  3  unreasonable  or 
inappropriate.  You  can  do  this  later  if  you  care  to  comment  further 
on  section  3. 

No  further  questions,  Mr.  Chairman. 

Tlie  Chairman.  Mr.  Watson. 

Mr.  Watson.  Thank  you,  Mr.  Chairman. 

Mr.  Bennett,  as  I  understand  your  position  is  that  we  presently  have 
adequate  laws  to  protect  the  consumer  from  deceptive  or  mideading 
advertising  or  anjrthing  decejytive  relative  to  weights  and  sizes  under 
present  law.    Is  that  your  position  ? 

Mr.  Bennett.  That  is  correct,  sir. 

Mr.  Watson.  If  the  consumer  is  being  deceived,  then  it  is  because 
of  a  lack  of  enforcement  of  existing  law  rather  than  a  necessity  for 
additional  law. 

Mr.  Bennett.  That  is  correct. 

Mr.  Watson.  Did  I  understand  you  further  to  say  that  the  industry 
made  2.9  percent  net  profit  last  year  ? 

Mr.  Bennett.  Yes,  after  taxes. 

Mr.  Watson.  After  taxes.  So  whether  the  additional  cost  to  the 
industry  for  the  implementation  of  this  bill,  should  it  become  law, 
whether  it  be  1,  2,  30^  or  50  percent,  an  industry  that  operated  at  2.9 
percent  net  profit  obviously  would  have  to  pass  on  that  cost  to  the  con- 
sumingpublict 

Mr.^ENNETT.  I  am  afraid  that  this  would  happen,  sir. 

Mr.  Watson.  I  see.    Thank  you  ve^ry  much. 

The  Chairman.  Mr.  Gilligan. 

Mr.  GnjJGAN.  No,  thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Adams. 

Mr.  Adams.  Mr.  Bennett,  how  often  during  the  course  of  the  year 
do  you  have  labeling  changes  on  your  items  nke  this?  They  change 
quite  rapidly,  don't  they,  as  new  innovations  and  labeling  comes  along? 

Mr.  Bennett.  Of  course  it  varies  greatly  with  the  commodity.  You 
do  get  a  great  many  weight  changes  on  confectionery  items  for  ex- 
ample because  of  the  tightness  of  profit  margins  and  price  changes  in 
sugar  and  cocoa  beans  for  chocolate. 

Mr.  Adams.  So  you  are  continually  changing  the  set  of  labels  as 
cocoa  beans  go  up  and  peanuts  go  down  and  so  forth  during  the  course 
of  the  year? 

Mr.  Bennett.  That  is  very  true  in  the  confectionery  field ;  yes,  ^ir. 

Mr.  Adams.  Actually  if  what  happens  as  is  set  forth  in  the  Senate 
report  over  a  period  or  a  year  or  two,  you  could  adjust  to  without  any 
additional  cost  because  jou  have  those  continuing  costs  anyway. 
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Mr.  Bennbtt.  No,  this  is  not  trae,  sir,  because  four  or  five  colors 
of  a  design  may  go  on  for  years  without  change,  and  the  change  may 
be  only  in  the  ingredient  clause  or  the  weight  legend,  and  such  changes 
can  be  made  on  only  one  color  without  affecting  the  entire  design. 
These  are  usually  type  changes  which  are  relatii^y  inezpeiisive,  ex- 
cept in  CTavure. 

Mr.  Adams.  Yes,  so  if  we  recjuire  as  Mr.  Alackay  points  out,  a  label- 
ing change  which  incidently  is  the  only  mandatory  part  of  the  bill, 
really  then  this  is  something  that  is  continually  going  on  in  the  in- 
dustry anyway ;  is  it  not  ? 

Mr.  Bennett.  Yes,  from  time  to  time.  I  would  like  to  point  out, 
however,  that  the  change  in  package  design  or  size  would  be  of  far 
greater  consequence  than  a  change  in  ingreoient  copjr  or  weight  legend. 

Mr.  Adams.  I  agree  with  that.  The  final  thing  is  you  set  forth  in 
your  statement  on  page  2  that  this  is  already  in  existence,  and  you 
cited  the  various  statutes.  These  actually  go  to  specific  commodities 
or  to  a  specific  line ;  do  they  not  ? 

For  example,  they  can  say  that  a  package  of  deterf^nt  in  and  of 
itself  is  misleading  because  it  has  said  someuiing  deceptive  on  it ;  isn't 
that  correct? 

Mr.  BsNNEfiT.  I  would  interpret  it  that  way,  yes. 

Mr.  Adams.  Yes.  It  does  not  go  to  comoaring  across  the  board  a 
whole  industry;  for  example,  that  you  would  have  a  problem  of  one 
container  being  a  different  size  and  a  different  weight  and  though  it 
might  not  be  deceptive  in  and  of  itself  when  placed  with  four  or  five 
other  containers  all  doing  the  same  thincr  would  bo  incapable  of  com- 
parison and  you  could  not  do  anything  about  it  under  the  present  law ; 
could  you? 

Mr.  Bennett.  No.  I  feel,  in  a  great  deal  of  this  testimony,  there 
is  confusion  between  weights  and  qjuantities  and  value.  I  think 
most  of  us  shop  for  value.  I  think  if  I  may  say  so  that  there  has 
been  far  too  much  emphasis  on  this  point  of  unit  compariscHi  at  the 
counter. 

Mr.  Adams.  Actually  a  weight  and  measure  system  is  nothing  more 
than  a  manner  of  making  comparisons ;  is  it  ? 

Mr.  Bennett.  That  is  correct. 

Mr.  Adams.  And  the  present  time  in  the  average  supermarket  your 
comparisons  are  made  on  prepackaged  items  for  the  greatest  percent- 
age of  goods ;  isn't  that  correct  ? 

Mr.  Bennett.  Yes,  sir,  that  is  true  and  the  purchasing  decision  is 
made  in  a  very,  very  short  interval.  I  have  heard  that  once  arriving 
at  a  particular  counter,  and  looking  over  competitive  items,  that  a 
woman  actually  makes  her  purchase  Vision  in  about  seven-tenths  of  a 
second. 

Mr.  Adams.  Now,  do  you  agree  that  at  the  present  time  we  may  well 
have  a  weight-and-measure  problem  in  the  supermarket  simply  be- 
cause things  are  now  bought  packagewise  rather  than  under  the  old 
system  of  weights  ? 

Mr.  Bennett.  I  think  consumers  develop  purchasing  habits.  I 
could  not  agi^  with  you  that  there  was  a  problem.  I  donx  know  that 
a  problem  exists. 

Mr.  Adams.  I  won't  use  the  word  "problem,"  but  now  ccmsumers  are 
required  to  buy  on  a  packaging  system  rather  than  the  oldtime  ounces, 
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pounds,  and  so  on«  In  other  words,  you  cannot,  for  example,  go  in 
and  buy  detergents  by  having  them  squirt  out  of  a  (XHitainer  so  many 
ounces^ou  have  to  buy  what  is  there. 

Mr.  JBennkit.  That  is  one  of  the  purposes  and  advantages  of  pack* 
ages,  the  preunitizing  of  the  product. 

Mr.  Adams.  I  see.  And  you  will  agree,  then,  that  this  is  the  mamier 
in  which  she  has  to  buy  ? 

Mr.  BENNirrr.  That  is  correct. 

Mr.  Adams.  So  what  we  are  talking  about  in  this  bill  is  whether  we 
should  take  some  steps  without  trying  to  punish  or  cause  trouble  to 
anybody  to  get  a  weight-and-measure  system  that  is  comprehensible 
in  terms  of  the  new  packaging  industry  that  we  have  in  the  super- 
market. 

Mr.  Bexnett.  I  have  no  objection  to  anything  that  will  make 
it  easier  for  tJie  consumer  to  reach  a  purchasing  decision.  I  have  no 
objection  to  this  and  certainly  if  there  are  any  gimmicks  being  used 
that  are  dec^tive  we  are  agamst  thenL  However,  I  do  feel  that  ade- 
quate time  should  be  given  tor  changes,  not  only  to  the  packer,  but  also 
to  the  manufacturer  of  the  packaging  materials  to  protect  him  against 
any  sudden  increase  in  costs. 

Mr.  Adams.  I  would  agree  with  that.  One  of  the  purposes  of  this 
legislation  is  simply  to  try  to  help  speed  up  the  process  that  has  gone 
on  in  other  industries,  like  the  canning  industry,  mto  some  of  the  other 
brandnew  products  so  as  to  establish  some  degree  of  standardization 
in  order  to  obtain  a  weight^and-measure  system  within  each 
commodity. 

Xow  that  to  me  is  the  thrust  of  the  bill.  I  appreciate  your  testimony 
and  your  frankness  in  indicating  that  you  do  have  these  changes  but 
that  you  would  need  time  if  ajnything  were  being  done  in  a  particular 
industry  in  order  to  make  your  variations. 

Thank  you,  Mr.  Chairman. 

The  Chaibman.  Thank  you  very  kindly  for  your  testimony,  Mr. 
Bennett. 

Mr.  Bennett.  Thank  you,  Mr.  Chairman. 

The  Chaikman.  Our  next  witness  will  be  Miss  Mary  Ann  Boukalis 
of  the  National  Grange.  We  are  very  glad  to  have  you. 

I  see  your  statement  is  very  short. 

Miss  Boukalis.   Yes. 

The  Chairman.  Proceed  in.any  way  you  like. 

STATEMEHT  OF  MART  AKR  BOTTEAIIS,  ASSISTAHT  TO  THE 
LEGISLATIVE  BEFSESENTATIYE,  NATIOITAL  GBANGE 

Miss  Boukalis.  Mjt  name  is  Mary  Ann  Boukalis,  assistant  to  the 
legislative  representative  of  the  National  Grange,  who  was  supposed  to 
appear  before  you  today  and  had  an  urgent  unexp^ted  commitment 
and  could  not  be  here. 

The  National  Grange,  for  any  of  you  who  are  not  aware  of  this  fact, 
is  a  national  family  farm  fraternity  dedicated  to  improvement  of  rural 
America.  We  will  be  starting  our  centennial  celebration  this  fall. 
The  National  Grange,  for  many  years  has  been  interested  in  tJie  accu- 
rate labeling  of  food  ii;i  the  marketplace.   We  ;^cognize  that  neither 
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the  best  interests  of  producers  nor  consumers  are  served  by  fraudulent 
practices  as  to  content,  quantity,  or  quality  of  packaged  food.  Not  the 
least  of  our  efforts  in  this  field  were  directea  toward  the  passage  of 
the  Pure  Food  and  Drug  Act.  In  addition,  the  Grange  has  joined 
with  other  groups  to  promote  the  interests  of  the  consuming  public  by 
the  dissemination  of  information  and  the  sponsorship  of  seminars  on 
the  subject. 

We  have  a  long  history  in  support  of  this  kind  of  legislation  and  I 
would  just  like  to  state  for  you — ^my  statement  will  be  m  the  record— 
at  the  1965  annual  session  the  delegate  body  of  the  National  Grange 
affirmed  its  stand  in  support  of  truth-in-labieling  laws.  In  the  words 
of  the  delegate  body,  "We  are  particularly  concerned  at  this  time  with 
the  application  of  these  laws  to  potatoes,  dairy  products,  prepared  and 
cannea  foods,  and  tobacco  products." 

The  Grange  has  never  opposed  any  plan  to  return  legitimate  profits 
to  the  producers  or  processors  of  commodities  needed  by  the  American 
people.^  However,  m  the  face  of  reported  food  industry  abuses  in 
packaging  and  labeling,  it  is  our  feeling  that  the  legislation  before 
you  is  ni^ly  desirable  and  necessary.  The  Food  and  Drug  Adminis- 
tration and  the  Federal  Trade  Commission  have  been  unable  to  deal 
with  this  problem  adequately. 

We  feel  that  this  legislation  as  it  has  been  set  up  would  help  serve 
as  a  guidepost  for  American  processors,  something  for  them  to  follow. 
We  do  not  mean  by  this  any  indictment  upon  the  industry  as  such. 

Charges  have  been  made  that  the  enactment  of  this  legislation 
would  decrease  competition  and  cause  inflation.  On  the  contrary,  in 
our  judgment,  the  opposite  is  more  likely  to  result.  However,  in  some 
cases,  the  nature  of  the  competition  would  change  from  that  of  deceiv- 
ing the  public  to  an  effort  toward  real  quality  improvement  of  the 
product.  Since  less  money  would  be  required  m  the  development  of 
containers  with  deceptive  weights  and  shapes  and  more  money  would 
be  directed  toward  real  improvements,  the  consumer  woula  be  the 
benefactor,  both  financially  and  qualitatively. 

In  view  of  the  brief  remarks  made  above,  and  in  accordance  with 
the  expressed  wishes  of  our  delegate  body,  the  National  Grange  is 
pleased  to  support  H.R.  16440  and  urges  favorable  action  by  this  dis- 
tinguished committee. 

Thank  you. 

The  Chairman.  How  many  members  do  you  have  in  the  Grange  ? 

Miss  BouKALis.  We  have  over  600,000  members,  sir,  and  the  reso- 
lutions which  are  passed  at  the  National  Grange  are  a  product  of  local 
membership.  They  felt  that  this  is  important  enough  to  include  in 
their  resolutions  at  the  national  session. 

The  Chairman.  The  National  Giunge  ? 

Miss  BouKALis.  That  is  correct,  sir. 

The  Chairman.  Mr.Mackay. 

Mr.MACKAT.  No  questions,  sir. 

The  Chairman.  Mr.  Watson. 

Mr.  Watson,  Thank  you,  Mr.  Chairman. 

We  want  to  thank  Miss  Boukalis. 

I  noticed  on  the  first  page  of  your  statement  that  next  to  the  last 
paragraph  you  say,  "The  Food  and  Drug  Administration  and  the 
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Federal  Trade  Commission  have  been  unable  to  deal  with  this  problem 
adequately." 

Miss  BouKALis.  Yes,  sir. 

Mr.  Watson.  Don't  you  think  it  might  be  helpful  if  we  were  to  give 
them  some  additional  funds  with  which  to  emplojr  additional  person- 
nel so  that  they  really  could  try  to  enforce  the  existing  laws?  Don't, 
you  agree  with  that  ? 

Miss  BouKALis.  Yes. 

Mr.  Watson.  That  would  be  extremely  helpful. 

Miss  BouKALis.  Yes. 

Mr.  Watson.  Thank  you,  Miss  Boukalis. 

The  Chairman.  Mr.  Adams. 

Mr.  Adams.  I  have  no  questions^r.  Chairman. 

The  Chairman.  Thank  you.  We  appreciate  your  coming  and  hav- 
ing the  benefit  of  the  views  of  your  organization.  It  is  an  immense 
organization. 

Thank  you. 

Miss  BoiTKALis.  Thank  you. 

The  Chairman.  This  will  conclude  the  hearings  of  the  committee 
this  morning  and  we  will  resume  hearings  tomorrow  morning  at  10 
o'clock. 

Again  I  might  state  it  is  the  intention  of  the  chairman  to  complete 
these  public  hearings  this  week. 

(Whereupon,  at  12 :18  p.m.,  the  committee  recessed,  to  reconvene  at 
10  ajn.,  Wednesday,  August  31, 1966.) 
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WEDNESDAY,  AlTOnST  31,  1966 

HotTBE  OF  KePRESEKTATIVISS, 

Committee  on  Interstate  and  Foreign  Commerce, 

The  committee  met  at  10  a.m^  pursuant  to  recess,  in  room  2123,  Ray- 
bum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order. 

We  will  continue  our  hearing  on  the  Fair  Packaging  and  Labeling 
Act. 

Our  first  witness  this  morning  will  be  Mr.  Manischewitz.  If  you 
will  take  the  chair,  sir.   I  notice  you  have  a  prepared  statement. 

Mr.  Manischewitz.  Yes. 

The  Chairman.  Do  you  want  to  read  this  or  summarize  it? 

Mr.  Manischewitz.  Well,  Mr.  Chairman,  I  am  submitting,  as  you 
know,  a  statement  for  the  record,  but  in  the  interest  of  time  I  would 
like  to  summarize  the  statement  in  an  oral  presentation. 

The  Chairman.  All  right.  The  whole  statement  will  be  included 
in  the  record. 

Mr.  Manischewitz.  Thank  you. 

The  Chairman.  You  may  proceed,  sir. 

STATEUENT  07  D.  BERYL  MAMSCHEWITZ,  BEPBESENTnTG  THE 
HATIOHAL  ASSOOIATIOH  OF  HAmTFACTUSEBS;  AOCOKPANIED 
BY  DAH  CAITHON,  POLICY  EXECUTIVE,  NAH  MASEETinO 
COKMnTEE 

Mr.  Manibchewttz.  I  would  like  to  introduce  the  gentleman  as  Mr. 
Dan  CMinon,  policy  ectecutive  of  the  NAM  Marketing  Committee. 

The  Chairman.  Glad  to  have  you,  too,  sir. 

Mr.  Manischewitz.  My  name  is  D.  B^ryl  Manischewitz.  I  am 
chairmian  of  the  board  of  the  B.  Manischewitz  Co.,  Newark,  N.J., 
and  a  member  and  former  chairman  of  the  Marketing  Committee  ox 
the  National  Association  of  Manufacturers. 

My  testimony  is  on  behalf  of  the  latter  oi^anization,  a  voluntary 
association  of  eiuterprises  accounting  for  some  75  percent  of  the  Na- 
tion's manufacturing  production  and  about  the  same  percentage  of 
manufacturing  employment. 

The  NAM  has  long  had  a  code  of  business  practices.  All  members 
are  urged  to  subscribe  to  it.  It  indudes  pledges  that — 

We  will  strive  at  all  times  to  conduct  the  affairs  of  this  company  to  merit 
mtdic  confidence  In  Am^rleaii  ttuincss  and  todusiry  and  faith  In  our  free  com- 
petitive enterprise  systeAi «  *  *.   We  will  defil  fairly  With  cui^mers  and  su^liers 
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and  extend  to  tbem  tlie  same  treatment  we  wish  to  leceiTe  omelTes  ^  *  ^.  We 
will  coo^ete  Timorously  to  serre  onr  customers  and  expand  oor  bosinen,  but  we 
will  avoid  imfair  or  nnetlilcal  i»ractices. 

I  cite  this  code  simply  to  evidence  a  well-known  fact — the  vast  nut- 
jority  of  businessmen  are  as  devoted  to  fairness  and  high  ethical  stand- 
ards as  any  other  citizens,  in  or  out  of  public  life. 

Mr.  Chairman,  freedom  of  spjeech  results  in  a  profusion  and  diver- 
sity of  opinions,  among  which  it  Hiay  be  difficult  to  choose.  Yet,  we 
do  not  suppress  freedom  of  sneech. 

Likewise,  f reedcxn  to  proauce  leads  to  a  profusion  and  diversity  of 
products,  amonfi^  which  it  may  be  difficult  to  choose.  Yet  that,  oi  it^ 
self,  is  not  a  valid  reason  to  suppress  the  freedcnn  to  produce. 

However,  section  5(d)  of  H.R.  15440  would  empower  the  Food  and 
Drug  Administration  and/or  the  Federal  Trade  Commission  to  make  a 
determination  that  the  weights  or  quantities  in  which  any  consumer 
commodity  is  being  distributed  for  retail  sale  are  likely  to  impair 
the  ability  of  consumers  to  make  price  per  unit  comparisons. 

Thereupon,  they  could  promulgate  regulations  fixing  the  only 
weights  or  quantities  in  which  any  such  consumer  commodity  could 
be  distribute  for  retail  sale. 

There  is  a  critical  aspect  to  this  procedun^.  It  does  not  involve,  or 
contemplate,  any  finding  of  unfairness  or  deception  in  packaging  or 
labeling  whatsoever.  Instead,  section  5(d)  appears  designed  to  ham- 
string industry  for  having  done  so  well — for  having  produced  a  great 
abundance  of  goods  in  direct  response  to  consumer  desires. 

Mr.  Chairman,  we  deeply  believe  that  the  advantages  to  the  con- 
sumer resulting  from  the  freedom  of  manufacturers  to  innovate,  pro- 
duce, and  vigorously  compete,  and  the  very  real  disadvantages  wnich 
would  flow  from  rigid  Federal  controls  over  weights  and^  quantities, 
vastly  outweigh  any  difficuhies  arising  out  of  an  allied  inability  to 
compare  prices. 

Every  literate  consumer  is  able  to  distinguish  among  hi^-priced, 
low-priced,  and  medium-priced  products,  and  purchasing  decisions  are 
rarely  based  on  splitting  hundredths  of  cents.  Puirhasing  decisions 
are  influenced  by  price,  of  course,  but  by  many  other  factors  as  well. 

These  other  factors  may  include :  quality,  personal  taste  and  prefer- 
ence, color,  aroma,  flavor,  consistency,  density,  strength,  efficacy  for 
specific  uses  and  applications,  the  convenience  of  the  packaging,  the 
convenience  of  the  product's  form,  the  suitability  of  the  size  of  the 
product  for  the  consumer  unit  involved,  confidence  in  the  brand  name, 
and  confidence  in  the  particular  producer. 

But  section  5(d)  reflects  a  theory  that  the  only,  or  the  principal, 
basis  for  a  purchasing  decision  should  be  price  per  unit  comparisons. 
On  this  fallacy  is  erected  a  complicated  and  exceedingly  burdensome 
regulatory  structure  designed  to  apply  rigid  limitations  on  the  weights 
and  quantities  in  which  consumer  commodities  woidd  be  permitted 
to  be  sold. 

I  submit  it  is  obvious  that  the  intrusion  of  artificial  rigidities  into 
the  manufacture  and  packaging  of  products  is  not  only  unnecessary 
but  also  will  weaken  and  distort  the  dynamics  of  a  competitive,  healthy 
market  sjrstem« 

This  is  indeed  a  grave  defect.  It  is  not  cured  by  the  many  '^savings 
provisions"  that  r^ulaticMis  can  be  pn>mulgated  only  after  hearings 
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conducted  in  compliance  with  section  7  of  the  Administrative  proce- 
dure Act;  that  any  producer  or  distributor  affected  may  request  the 
Secretary  of  Commerce  to  help  develop  a  "voluntary"  product  stand- 
ard ;  and  that  the  FDA  or  FTC  regulations  may  not  vary  from  product 
standards  published  before  the  agency  determination  or  within  18 
months  after  the  filinff  of  a  request  for  the  development  of  a  "volun- 
tary'' product  standard. 

The  procedure  is  a  regulatory  maze;  it  can  serve  no  good  purpose ; 
it  is,  in  fact,  compulsory,  not  "voluntary"  and  it  can  lead  only  to 
prolonged  confusion  and  uncertainty. 

Moreover,  even  if  a  "voluntary"  standard  were  achieved,  the  FDA 
or  TFC  could  still  impose  compulsory  regulations  if  oiUy  they  con- 
formed to  the  "voluntary"  standard.  Thus,  the  "voluntary"  standard 
would  become  compulsory,  because  any  deviation  would  contravene  a 
regulation  having  tne  force  of  law. 

And  then,  if  a  manufacturer  had  the  ingenuity  to  develop  a  new 
pa<;kage  he  would  have  to  retraverse  the  cumbersome  procedure  of 
gjetting  both  the  "voluntary"  standard  and  the  compulsory  regula- 
tion amended  before  he  could  place  the  new  package  before  the  con- 
sumer. 

Consequently,  the  flexibility  of  our  present  system  characterized  by 
freedom  to  produce  would  be  lost ;  the  incentive  to  innovate  would  t!e 
substantially  inhibited;  and  the  resulting  injury  would  hurt  the 
consumer  most  of  all. 

We  earnestly  believe  that  new  Federal  legislation  dealing  with  pack- 
aging and  latfeling  is  not  necessary,  and  most  certainly  we  feel  that 
section  5(d)  of  H.R.  16440  is  critically  bad. 

Based  on  a  fallacious  premise,  it  would  tend  to  smother  the  incen- 
tives of  our  present  system  under  an  elaborate  regulatory  superstruc- 
ture which  is  certain  to  spawn  endless  redtape  and  delay. 

On  pages  5,  6,  and  7  of  the  prepared  testimony,  I  have  outlined 
the  steps  which  must  be  followed  in  the  development  of  a  voluntary 
product  standard. 

It  is  abundantly  clear  that  these  voluntary  standard  procedures  are 
extremely  complex.  They  are  technical.  They  are  time  consuming. 
Producers  could  be  completely  frustrated  in  their  efforts  to  attain 
a  volunt-ary  standard,  either  by  technical  objections  from  the  Depart- 
ment or  by  technical  objections  from  one  or  more  of  many  sources 
outside  the  Department.  Either  the  Department  or  one-fourth  of 
the  Standard  Review  Committee  could  bring  the  whole  proceeding 
to  a  halt. 

And,  Mr.  Chairman,  it  is  extremely  important  to  note  that  even  if 
a  voluntary  standard  were  achieved,  the  entire  intent  and  spirit  of  the 
"voluntary"  standard  procedure  could  be  subverted,  because  the  regu- 
latorr  agency  could  transform  the  'Voluntary"  standard  into  a 
mandatory  regulation  with  legally  binding  effect. 

Section  5(c)  (3)  lays  siege  to  consumei-Dargains.  It  would  author- 
ize regulations  concerning — 

any  printed  matter  stating  or  representing  by  impUcation  that  such  commodity 
is  offered  for  retail  sale  at  a  price  lower  than  the  ordinary  and  customary 
retail  sale  price  or  that  a  retail  sale  price  advantage  is  accorded  to  purchasers 
thereof  by  reason  of  the  size  of  that  package  or  the  quantity  of  its  contents. 
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This  provision  raises  several  questions.  Should  the  Congress  frown 
on  oflferings  of  commodities  for  retail  sale  at  prices  lower  than  the 
ordinary  and  customary  retail  sale  prices!  Should  the  Congress  dis- 
courage offerings  of  price  advantages  because  of  the  siase  of  packages 
or  the  quantity  of  their  contents?    Does  the  Congress  really  want  to 

Erohibit  the  manufacturer  from  calling  special  price  bargains  to  the 
ousewife's  attention? 

When  a  manufacturer  wishes  to  engage  in  vigorous  price  cx)mpeti- 
tion,  does  the  Congress  really  want  to  prohibit  him  from  effectively 
informing  consumers  that  he  is  doing  so  i 

Mr.  Chairman,  we  in  the  NAM  are  fully  in  accord  with  the  objec- 
tives of  local.  State,  and  Federal  regulations  protecting  the  consumer 
from  false,  decej)tive,  or  misleading  representations  as  to  tlie  price, 
quality,  or  conditions  of  sale  of  any  product 

Further,  we  are  in  favor  of  vigorous  enforcement  of  existing  laws, 
already  dealing  with  these  problems. 

In  concluding,  I  have  an  earnest  comment  on  modem  marketing, 
which  would  he  powerfully  affected  by  the  proposals  before  the 
committee. 

The  outstanding  characteristic  of  modem  marketing  is  the  emphasis 
on  efforts  by  the  manufacturer  to  ascertain  and  satisfy  the  needs  and 
wishes  of  the  consumer.  This  has  been  an  irresistible  development 
because  business  life  or  death  depends  upon  how  well  the  consumers 
needs  are  met.  That  these  needs  are  dynamic  and  ever  changing  is 
reflected  in  the  fact  that  the  product  lines  of  manufacturers  are  in  a 
constant  flux. 

Many  of  today's  product  lines  did  not  exist  only  a  few  years  ago, 
and  many  former  product  lines  are  now  extinct.  In  addition,  many 
products  fail  even  to  achieve  mass  production  for  nationwide  markets 
because  they  do  not  meet  the  acid  test  of  consumer  acceptability. 

It  is  frequently  overlooked  that  a  most  significant  link  in  the  modem 
marketing  chain  is  the  purchasing  agent  for  the  retailer.  This  man 
is  truly  a  professional  in  the  field  of  purchasing  consumer  commodi- 
ties. His  skill  and  experience  make  him  a  formidable  bargainer  with 
the  sales  representative  of  the  manufacturer.  He  is  anxious  to  pro- 
tect the  reputation  of  the  retailer  as  a  purveyor  of  quality  goods  at 
reasonable  prices  with  no  trickery  involved. 

He  wants  to  build  up  a  steady  patronage  based  on  continuing  repeat 
sales  to  customers  whose  good  will  toward  the  retailer  is  based  on  solid 
values.  The  function  of  the  purchasing  agent  should  not  be  ignored  in 
your  deliberations  on  this  bilL 

It  is  apparent  that  the  ultimate  consumers  have  a  built-in  pro- 
tective mechanism  working  for  them  in  the  marketing  system  in  the 
form  of  the  retailer's  purchasing  agent  and  this  is  backed  up  with 
product  testing,  laboratories,  buying  committees,  comparison  shoppers, 
and  a  vast  army  of  people  whose  job  it  is  to  see  to  it  tnat  the  mercnan- 
dise  they  buy  for  resale  meets  the  highest  possible  standards  and 
qualities. 

It  must  be  concluded  that  the  central  object  of  H.R,  15440  is  not 
the  eradication  of  evil  in  the  marketplace.  Kather,  it  seeks  to  subject 
manufacturing  to  a  forest  of  regulations  which,  in  the  end,  would 
hurt  the  consumers  by  impairing  the  manufacturers'  ffexibility  and 
freedom  to  serve  them. 
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We  rapeetfoUy  urge  the  diatiiigiciished  CcnuaiUee  on  Interatata 
and  Fomgn  Coauneroeiiet  to  rqwit  H.B.  15440  or  aunilajr  ballB. 
I  thank  you  very  much. 
(The  full  statement  of  Mr.  Manlschewitz  follows:) 

Statement  on  Bkhaut  of  National  Absooiation  of  Manufagtubebs  Pbesbnted 
BT  D.  Bebtl  Manzbchswxtz,  Chairman  or  the  Boabo,  the  B.  Manischswitz 
Co. 

My  name  is  D.  Beryl  Manlscliewitz.  I  am  Chairman  of  the  Board  of  the  B. 
Haniflchewitz  Co.,  Newark,  N.J.,  and  a  member  and  former  Chairman  of  the 
Marketing  Committee  of  the  National  Association  of  Manufacturers.  My  testi- 
mony is  on  behalf  of  the  latter  organization,  a  voluntary  association  of  enter- 
prises accounting  for  some  75  percent  of  the  nation's  manufacturing  production 
and  about  the  same  percentage  of  manufacturing  employment. 

The  NAM  has  long  had  a  Code  of  Business  Practices  All  members  are  urged 
to  subscribe  to  it.  It  includes  pledges  that,  "We  will  strive  at  all  times  to  conduct 
the  affairs  of  this  company  to  merit  pubUc  confidence  in  American  business  and 
industry  and  faith  in  our  free  competitive  enterprise  system  •  ♦  ♦" ;  "We  will 
deal  fairly  with  customers  and  suppliers  and  extend  to  them  the  same  treatment 
we  wish  to  receive  ourselves  ♦  ♦  ♦" ;  and  "We  wiU  compete  vigorously  to  serve 
onr  customers  and  expand  our  business,  but  we  will  avoid  unfair  or  unethical 
practices."  I  cite  this  Code  simply  to  evidence  a  well-known  fact — the  vast  ma- 
jority of  businessmen  are  as  devoted  to  fairness  and  high  ethical  standards  as 
any  other  citizens,  in  or  out  of  public  life. 

Mr.  Chairman,  freedom  of  speech  results  in  a  profusion  and  diversity  of 
opinions,  among  which  tt  may  be  difficult  to  choose.  Yet  we  do  not  suppress  free- 
dom of  speech. 

Likewise,  freedom  to  produce  leads  to  a  profusion  and  diversity  of  products, 
among  which  it  may  be  difllcult  to  choose.  Yet  that,  of  itself,  is  not  a  valid 
reason  to  suppress  the  freedom  to  produce. 

However,  Section  5(d>  of  H.R.  15440  and  S.  ©85  would  empower  the  Food  and 
Dmg  Administration  and/or  the  Federal  Trade  Commission  to  make  a  determina- 
tion that  the  weights  or  quantities  in  which  any  consumer  commodity  is  being 
distributed  for  retaU  sale  are  likely  to  impair  the  ability  of  consumers  to  make 
price  per  unit  comparisons.  Thereupon,  they  could  promulgate  regulations 
fixing  the  only  weights  or  guantities  in  which  any  such  consumer  commodity 
could  be  distributed  for  retail  sale. 

There  is  a  critical  aspect  to  this  procedure.  It  does  not  involve,  or  contem- 
plate, any  finding  of  unfairness  or  deception  in  packaging  or  labeling  whatsoever. 
Instead,  Section  5(d)  appears  designed  to  hamstring  industry  for  having  done 
so  well — ^for  having  produced  a  great  abundance  of  goods  in  direct  response  to 
consumer  desires. 

Mr.  Chairman,  we  deeply  beUeve  that  the  advantages  to  the  consumer  result- 
ing from  the  freedom  of  manufacturers  to  innovate,  produce  and  vigorously  com- 
pete, and  the  very  real  disadvantages  which  would  fiow  from  rigid  federal  con- 
trols over  weights  and  quantities,  vastly  outweigh  any  difficulties  arising  out  of 
an  alleged  inability  to  compare  prices. 

Every  literate  consumer  is  able  to  distinguish  among  high-priced,  low-priced, 
and  medium-priced  products,  and  purchasing  decisions  are  rarely  based  on 
splitting  hundredths  of  cents.  Purchasing  decisions  are  influenced  by  price,  of 
conrse,  but  by  many  other  factors  as  well.  These  other  factors  may  include 
quality;  personal  taste  and  preference;  color;  aroma;  flavor;  consistency; 
density ;  strength ;  efficacy  for  specific  uses  and  applications ;  the  convenience  of 
the  packaging ;  the  convenience  of  the  product^s  form ;  the  suitability  of  the  size 
of  the  product  for  the  consumer  unit  involved ;  confidence  in  the  brand  name ; 
and  confidence  in  the  particular  producer. 

But  Section  5(d)  reflects  a  theory  that  the  only,  or  the  principal,  basis  for  a 
purchasing  decision  should  be  price  per  unit  comparisons.  On  this  fallacy  is 
erected  a  complicated  and  exceedingly  burdensome  regulatory  structure  designed 
to  apply  rigid  limitations  on  the  weights  and  quantities  In  which  consumer  com- 
modities would  be  permitted  to  be  sold. 

It  Is  apparent  to  your  Committee,  I  am  sure,  that  the  criterion  upon  whi<^  the 
promulgating  authority  ntiiH  act  is  unavoidably  subjective.    It  is  simply  not 
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capable  of  precise  ascertalmnent  Wbat,  exactly,  might  be  constrtied  as  "likely 
to  impair  tlie  ability  of  conaomera  to  make  price  per  unit  oompariaona?^  In- 
escapably, the  forces  of  competition,  the  physical  characteristics  of  the  product, 
the  physical  characteristics  of  the  package,  and  the  nature  of  manufacturing, 
packaging  and  distribution  processes  interact  In  ways  which  rarely  result  in  a 
simple,  facile  relationship  between  weight  and  price.  Suppose,  for  example, 
that  an  aerosol  can  of  a  handy  diameter  and  height,  equipped  with  nozzle  and 
cap,  can  hold  12  ounces  of  sharing  foam  under  pressure.  Suppose  also  that  the 
manufacturing  and  distribution  costs  result  in  a  retail  price  of  98  cents. 

It  is  true  that  the  price  per  ounce  turns  out  formidably — exactly  8.16067 
cents— but  does  this  really  control  the  purchase — and,  if  not,  does  it  reaUy  "im- 
pair the  ability  of  consumers  to  make  price  per  unit  comparisons"? 

Perhaps  the  objective,  however,  is  to  expect  of  the  consumer  as  little  mental 
exertion  as  possible.  If  so,  the  logic  of  mathematics  would  compel  the  con- 
clusion that  all  consumer  commodities  should  be  sold  in  10  ounce  net  weights. 
Then,  the  price  per  ounce  would  always  be  one-tenth  of  the  total  price,  and  the 
division  could  be  accomplished  by  simply  moving  the  decimal  point  one  place. 
Thus,  price  per  unit  comparisons  could  be  swiftly  and  unerringly  made. 

But,  Mr.  Chairman,  it  is  a  fact  of  life  that  we  have  a  decimal  money  system; 
yet,  we  also  have  a  non-decimal  system  of  weights  and  quantities.  Conceiv- 
ably, then,  under  Section  5(d),  a  reflation  could  be  promulgated  requiring 
that  certain  consumer  commodities  should  be  sold,  only  by  metric  system  w^^its 
and  quantities  in  order  to  facilitate  price  per  unit  comparisons.  I  submit  it  is 
obvious  that  the  intrusion  of  artificial  rigidities  into  the  manufacture  and 
packaging  of  products  is  not  only  unnecessary  but  also  will  weaken  and  distort 
the  dynamics  of  a  competitive,  healthy  market  system. 

This  is  indeed  a  grave  defect.  It  is  not  cured  by  the  many  "savings  provisions" 
that  regulations  can  be  promulgated  only  after  hearings  conducted  in  c<Mn- 
pliance  with  Section  7  of  the  Administrative  Procedure  Act ;  that  any  producer 
or  distributor  affected  may  request  the  Secretary  of  Commerce  to  help  develop 
a  '"voluntary"  product  standard ;  and  that  the  FDA  or  FTC  regulations  many  not 
vary  from  product  standards  published  before  the  agency  determination  or 
within  18  months  after  the  filing  of  a  request  for  the  development  of  a  "volun- 
tary" product  standard.  The  procedure  is  a  regulatory  maze;  it  can  serve  no 
gooid  purpose;  it  is  in  fact  compulsory,  not  "voluntary",  and  it  can  lead  only 
to  prolonged  confusion  and  uncertainty. 

The  "voluntary"  procedure  would  be  subject  under  Commerce  Department 
regulations,  to  the  action  of  a  committee  representing  not  cmly  manufacturers 
but  also  distributors,  users  and  consumers.  A  three-fourths  vote  of  the  Com- 
mittee plus  concurrence  by  the  Department  would  be  necessary  to  get  a  "volun- 
tary" standard  published.  Thus,  either  the  Department  Itself  or  one-fourth 
of  its  committee  could  block  the  publication  of  a  package  standard.  There 
could  be  situations  in  which  the  most  cooperatively  disposed  Industry  would  be 
helpless  to  get  a  voluntary  standard  issued.  The  proce«?s  could  be  used,  there- 
fore, to  force  adoption  of  a  compulsory  FDA  or  FTC  standard,  regardless  of  the 
willingness  of  business  to  cooperate. 

Moreover,  even  if  a  "voluntary"  standard  were  achieved,  the  FDA  or  FTC 
could  still  Impose  compulsory  r epilations  if  only  they  conformed  to  the  "volun- 
tary" standard.  Thus,  the  "voluntary"  standard  would  become  compulsory, 
because  any  deviation  would  contravene  a  regulation  having  the  force  of  law. 
And  then,  if  a  manufacturer  had  the  Ingenuity  to  develop  a  new  package 
eagerly  desired  by  the  consumer,  he  would  have  to  re-traverse  the  cumbersome 
procedure  of  geting  both  the  "voluntary"  standard  and  the  compulsory  regula- 
tion amended  before  he  could  place  the  new  package  before  the  consumer. 
Consequently,  the  flexibility  of  our  present  system  characterized  by  freedom 
to  produce  would  be  lost;  the  incentive  to  innovate  would  be  substantially  in- 
hibited ;  and  the  resulting  Injury  would  hurt  the  consumer  most  of  all. 

We  earnestly  believe  that  new  Federal  legislation  dealing  with  packaging 
and  labeling  is  not  necessary,  and  most  certainly  we  feel  that  Section  5(d)  of 
H.R.  15440  and  S.  985  is  critically  bad.  Based  on  a  fallacious  premise,  it  would 
tend  to  smother  the  incentives  of  our  present  system  under  an  elaborate  regu- 
latory superstructure  which  is  certain  to  spawn  endless  red-tape  and  delay. 

Section  5(d)  provides  for  an  affected  producer  or  distributor  to  request  the 
Secretary  of  Commerce  to  participate  in  the  devel<H)ment  of  a  voluntary  pHroduct 
standard.    This  would  be  done  under  procedures  devised  by  the  Secretary  under 
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Section'  2  of  tbe  Act  of  Mmirch  3, 1901.  It  seems  pertiment,  tlieref  ore^  to  examiiia 
thefte  procedarcs,  tbe  latest  venion  of  wbich  was  pabiiabed  in  the  Federal 
Register  of  December  10, 1965. 

The  proposed  standard  is  first  ''subjected  to  -an  impartial  technical  review 
by  an  appropriate  indivldnal  or  agency  (Government  or  Dongovemment,  but 
not  associated  with  the  propooent  groop) ." 

In  addition »  "A  proposed  standard  may  be  made  available  for  public  comment 
and  may  be  circulated  by  the  Department  to  appropriate  producers,  distributors, 
users,  consumers,  and  other  interested  groups  for  consideration  and  comments.'^* 

l%en,  "The  proponent  grovp,  or  technical  committee  when  appropriate,  will 
consider  all  comments  and  suggestions  received  by  the  Department  as  a  result  of 
any  circulation,  and  will  recommend  adjustments  in  the  proposal  that  are  tech* 
nically  sound  and  that  will  secure  the  greatest  acceptance  of  the  standard  by  the 
industry," 

After  that,  'The  Department  will  establish  a  Standard  Review  Committee 
within  a  reasonable  time  after  receiving  a  proposed  standard  as  revised  in  light  of 
comment.  The  Committee  will  be  made  up  of  qualified  representatives  of  pro- 
ducers, distributors,  and  consumers  or  users  of  the  product  for  which  a  standard 
is  sought  and  any  other  appropriate  general  interest  groups.  The  Committee 
may  remain  in  existence  for  a  period  necessary  for  the  final  development  of  the 
standard,  or  for  2  years,  whichever  is  less." 

No  standard  may  be  recommended  to  the  Department  "unless  it  has  been  ap- 
proved by  three-quarters  of  all  the  members  of  the  Committee." 

Upon  receipt  of  a  recommended  standard  and  accompanying  written  report 
from  the  Standard  Review  Committee,  "the  Department  shall  give  appropriate 
public  notice  and  distribute  the  recommended  standard  for  acceptance  unless 
(1)  Upon  a  showing  by  any  member  of  the  Committee  who  has  voted  to  oppose  the 
recommended  standard  on  the  basis  of  an  unresolved  objection,  the  Department 
determines  that  if  such  objection  were  not  resolved,  the  recommended  standard 
(a)  Would  be  contrary  to  the  public  interest,  if  published;  (b)  Would  be  tech- 
nically inadequate;  or  (c)  Would  be  inconsistent  with  law  or  established  public 
policy.  (2)  The  Department  determines  that  all  criteria  and  procedures  set 
forth  herein  have  not  been  met  satisfactorily  or  that  there  is  legal  objection  to 
the  recommended  standard." 

If  the  Department  decides  to  distribute  the  standard,  then  "Distribution  for 
acceptance  will  be  made  to  a  list  compiled  by  the  Department,  which  shall  be 
representative  of  producers,  distributors,  users,  consumers,  appropriate  testing 
laboratories,  and  interested  State  and  Federal  agencies,  and  to  any  others  upon 
request." 

In  the  next  step,  "The  Department  will  analyze  the  responses  and  if  such 
analysis  Indicates  that  the  recommended  standard  is  supported  by  a  consensus, 
then  it  will  be  published  as  a  product  standard  by  the  Department.  (For  the 
purpose  of  these  procedures,  consensus  means  general  concurrence  with  no  sub- 
stantive objection  deemed  valid  by  the  Department ) " 

"Prior  to  the  printing  of  a  product  standard,  tiie  Department  will  appoint  a 
Standing  Committee,  which  may  include  members  from  the  Standard  Review 
Committee,  to  receive  and  consider  proposals  to  revise  or  amend  the  standard  in 
light  of  changing  circumstances  and  to  make  appropriate  recommendations  to 
the  Department." 

"The  membership  of  a  Standing  Committee  shall  have  an  adequate  balance 
among  producers,  distributors,  users  and  consumers,  and  any  other  Important 
interests  such  as  State  or  Federal  agencies,  independent  testing  laboratories, 
educational  institutions,  or  professional  organizations." 

Each  suggestion  to  revise  or  amend  a  standard  "shall  be  referred  to  the  Stand- 
ing Committee  for  appropriate  consideration.  The  processing  of  a  suggested 
revision  is  the  same  as  for  the  development  of  a  new  standard  under  these  pro- 
cedures and  the  Standing  Committee  serves  the  same  functions  as  the  Standard 
Review  Committee  in  the  process." 

"A  standard  published  by  the  Department  under  these  procedures  Is  a  volun- 
tary standard  and  thus  by  itself  has  no  mandatory  or  legally-binding  effect.  Any 
person  may  choose  to  use  or  not  to  use  such  a  standard." 

It  is  abundantly  clear  that  these  volimtary  standard  procedures  are  extremely 
complex.  They  are  technical.  They  are  tlmcK^nsuming.  Producers  could  be 
completely  frustrated  in  their  efforts  to  attain  a  voluntary  standard,  either  by 
tetdmical  objections  from  the  Department  or  by  technical  objections  from  one  or 
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.ttfMW  €f  many  sonrces  outside  the  Departmant  Either  the  Departmeot  ar  one- 
iMith  of  the  Standard  Bevlew  Committee  coQld  briac  l^a  wh(^  paoeeediag  to 
<ahalt 

Aad,  Mr.  C^iairman,  it  ia  extremely  impoftant  to  note  that  er^t  if  a  voluntary 
standard  were  achieved,  the  entire  intent  and  spirit  of  the  "voluntary"  standard 
procedure  coold  be  subverted,  because  the  rcgnlatocy  aaency  coold  transform  the 
'Volantary**  standard  into  a  mandatory  refulation  with  lecally-bindins  tf ect 

Moreover,  the  exact  rrtationsbip  between  a  voluntary  standard  and  a  res:nla- 
tion  under  Section  5(d)  is  in  complete  confusion  under  the  Mils.  It  is  dear  that 
tlbe  regulation  may  not  vary  from  a  volunttmry  standard  previously  adopted. 
Howe^rer,  Section  6(f)(1)(B)  provides  that  no  reauiation  may  vary  from  a 
voluntary  inoduct  standard  publiahed  withAn  one  year  after  the  filina  of  a  request 
for  its  de^^opment  (The  rsfioest  must  be  filed  within  66  days  after  detennlna- 
tion  that  a  regulation  is  necessary,  and  preeumably  the  regulation  is  promnlgated 
simultaneously  with  the  determination.)  What  happens  in  the  meantime?  How 
can  the  regulation  conform  to  a  standard  which  has  not  yet  been  published?  If 
it  is  int^ided  thalt  the  regulation  be  suspended  in  ttie  interim,  why  don't  the  bills 
say  so?  When  the  standard  is  published,  does  the  regulation  automatically  coo- 
form  to  it,  or  must  there  be  a  hearing  and  rule-making  procedure  in  CHrder  to 
amend  the  regulation  so  as  to  make  it  conform  to  the  standard?  The  provisions 
of  the  bill  dealing  with  this  area  are  woefully  deficient,  and  can  only  be  charac- 
terized as  leading  to  administrative  chaoe  and  confusion. 

The  same  disabilities  apply  to  the  provision  of  Section  5(f)  (1)  (C)  that  no 
regulaition  may  vary  from  a  standard  published  *" within  such  period  of  time  (not 
exceeding  eighteen  months  after  the  filing  of  such  request)  as  the  promulgating 
authority  may  deem  proper  npo/a  a  certification  by  the  Secretary  of  Commerce 
that  such  a  voluntary  prsdudt  standard  wfth  respect  to  that  consumer  com- 
modity is  under  active  consideration  and  that  there  are  presently  grounds  for 
belief  that  such  a  standard  for  that  eommodity  will  be  published  wilthin  a  reason- 
able period  of  time;  ♦  ♦  ♦" 

Anoither  vitally  important  but  unanswered  question  is  whether  a  regulation 
must  conform  to  an  amended  standard  where  the  amendment  takes  place  at  seme 
time  after  the  time  periods  specified  in  SecUons  5(f)  (1)  (B)  and  (C).  If  it 
must  conform,  will  it  be  automatically  conformed,  or  must  there  be  a  hearing 
and  a  rule-making  procedure  in  order  to  conform  it?    The  bills  provide  no  dues. 

Section  4  of  H.R.  15440  and  S.  985  would  require  the  FDA  and  FTC  to  estab- 
lish various  types  of  general  laJbeling  regulations  which  in  the  main  we  must,  in 
fuU  sincerity,  characterize  as  unnecessary,  undesirable,  and  in  conflict  with  exist- 
ing law.  For  example,  Section  4(a)  (3)  (A)  would  have  the  total  weight  or  fluid 
volume  of  relatively  small  commodities  expressed  in  ounces.  Existing  law  re- 
quires, on  the  other  hand,  that  contents  be  declared  in  terms  of  the  largest  whole 
unit,  such  as  1  pound,  7  ounces ;  2  quaits,  4  ounces ;  3  quarts,  1  pint.  5  oonces. 
The  result  can  only  be  confusion,  a  needless  redesign  of  labels,  and  no  discernible 
gain  for  the  consumer. 

Section  4  (a)  (3)  (O)  is  similarly  unrewarding.  It  would  require  regulations 
esteblishing  type-size  for  quantity  declaratlon&  Type-size  requirements  bave 
just  been  established  after  laborious  and  lengthy  study  by  the  National  Confer- 
ence on  Weights  and  Measures.  There  Is  no  assurance  that  the  regulations  under 
H.R.  15440  and  S.  &85  would  conform  to  the  present  detailed  and  wholly  adequate 
Conference  regulatioais.  The  necessity  for  a  new  statutory  assault  on  this  prob- 
lem, on  the  very  heels  of  great  progress,  is  hardly  evident. 

Section  5(c)  of  H.R.  15440  and  S.  965  provides  for  FDA  and  FTC  regulations 
other  than  those  prescribed  by  Section  4  when  found  necessary  either  to  prevent 
deceptticm  or  to  facilitate  price  comparisons  as  to  any  consumer  commodity. 
Paragraph  (1)  of  this  subsection  would  have  standards  defined  for  character- 
izing the  size  of  packages  such  as  **small."  "medium'*  or  "large."  This  would  ap- 
pear to  be  an  utterly  barren  exercise  of  "making  a  word  mean  what  I  want  it  to 
mean,"  and  would  surely  interfere  with  future  efPorte  to  give  packages  meaning- 
ful designations. 

In  like  fashion.  Section  5  (c)  (2)  would  have  regulators  detennining  what 
constitutes  a  "serving**  of  a  commodity*  Now,  of  course,  a  "serving"  will  vary 
with  the  type  of  food,  whether  it  is  to  b!e  served  alone  or  with  other  foods,  and 
the  age  and  appetite  of  the  person  eating  it.  Ordinarily^  food  editors  and  h<Hne 
economists  in  food  company  test  kitehens  follow  the  accepted  cookbook  pattern 
of  one  cup  for  a  main-dish  serving  and  one-half  cutp  for  a  serving  of  vegetahlea 
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or  pudding-type  ddsBert.  Bringinip  tte  poirar  of  the  United  8t*tf8  Qt^^ffmailm^ 
to  bear  on  this  ttiatter  of  cullnar:^  Judgment  Mttne  not  only  ijaayprevffiaite  and 
sett -defefttlnf ,  but  also  wholly  TAneoeflsary  for  proteetleii  of  the  conevaer. 

Then,  Section  5  (c)  (3)  lays  siege  to  consumer  bargains.  It  wi^ul4  authocv 
Ise  regiilatioBB  concerning  ''any  printed  matter  stating  or  representing  by  im- 
plication that  such  commodity  is  offered  for  retail  sale  at  a  price  lower  than 
the  ordinary  and  customary  retail  sale  price  or  that  a  retail  sale  price  advantage 
is  accorded  to  purchasers  thereof  by  reason  of  the  size  of  that  package  or  the 
quantity  of  its  contents." 

This,  provision  raises  two  questions.  Should  the  Congress  frown  on  offerings 
of  commodities  fbr  retail  sale  at  prices  lower  than  the  ordinary  and  customary 
retail  sale  prices?  Should  the  Congress  discourage  offerings  of  price  advantages 
because  of  the -size  of  packages  or  the  quantity  of  their  contents?  T^ese  are  sure 
ways  to  prevent  consumers  from  having  the  benefit  of  vigorous  inice  competi- 
tion. 

For  example,  the  manttfacturer  of  cleansing  materials  for  vise  ia  aulomatie 
washing  machinea  is  able  to  provide  the  housewife  with  a  family-eise  mAchine 
a  significant  <:ost  saving  in  the  purchase  c€  a  very  lauge  padcage  af  deanalAg 
material  which  comes  equipped  with  a  scoop  for  feeding  the  eoachine  for  ewtk 
laundry  load.  Does  the  Congress  really  want  to  prohibit  the  B^nufactijur^ 
from  calling  euch  bargaina  to  the  boutewtfe%  attentkni? 

Further,  wheia  a  manufacturer  wishes  te  engage  in  TigoDoofl  pi!toe  ccanpet^ 
tion,  doles  the  Congress  really  what  to  prelilblt  hdia  l^m  effectively  ^ocrmlixg 
consumers  that  he  is  doing  so?  l^is  aspect  of  Sectfon  ^  <c)  <8)  has  His  floondgr 
tion  in  criticisms  of  *^iits-eff"  .selling  ouDpaignB.  AetuaJOy,  this  type  of  <:amr 
paign  is  a  most  intensive  form  of  prioe  ooaapetttion.  It  dloreotty  iMftsfi^  thoa^ 
consumers  who  are  the  most  seriously  interested  in  priee-iben^ng.  It  is  the 
tfioflt  assured  way  fer  the  mamfbctorer  ibo  offer  puioe  istdueements  directly  ti> 
consumers  in  order  to  have  them  try  his  predueta.  When  a  manuf  actui^  wishep 
to  engage  in  vigorous  price  comrpetitioii,  he  wants  to  let  ooDsamens  know  abou£ 
ft  or  else  there  is  no  point  in  Ms  emharklBg  vpon  ench  :a  campaign.  Section  5 
(c)  (S)  codld  prohibit  him  from  effectively  coramunieating  price  advantages 
to  consumers.    Surely  the  Congress  cannet  favor  ^ach  a  result. 

If  false  or  deceptive  claims  are  made  aa  to  savings  availaUe  from  "cents 
off**  offerings  or  purchases  of  estra-large  quantities,  proitectien  is  already  avail- 
ttble  under  existing  Federal  laws.  Both  the  Food  and  Drug  Administration, 
under  Sectfon  40B  (a)  of  the  Federal  Food,  Drug  and  Coametic  Act,  and  the 
Federal  Trade  Commission,  under  Section  5  of  the  Federal  Trade  CcHamisaion 
Act,  have  interpreted  thedr  authority  so  as  to  encompass  action  against  auch 
false  and  deceptive  claims.  And  I  would  al>ress  here  that  this  anbaeotion  func- 
tions without  regard  to  deception.  As  presently  written,  these  consimier  bar- 
gains can  be  banned  whether  or  not  t^ey  are  j^ood  or  bad ;  it  is  an  invitatian 
to  regulators  to  err  at  the  expoise  of  the  buydxig  public.  PlaisJy,  Se«^on  5  (c) 
(3)  is  not  onily  unnecessary  but  also  would  be  anIdMKmipetitive  and  anti-con- 
aumer  in  its  effect. 

Section  5  (c)  (4)  wouM  authorise  regulations  to  "nquire  that  information 
with  respect  to  the  ingredients  and  QompQsiti/9A  of  any  oonaumer  commodity  be 
placed  upon  packages  containing  that  cominedity.  .  ."  This  is  an  extremely 
broad  delegation  of  atithoirity.  The  regulatione  oouid  even  require  etatement  o^ 
the  percentage  of  various  ingredients,  their  origin,  date  of  production,  nutritive 
<^iaracteristics  < calories,  vitamins,  etc.),  and  countless  other  eateigories  Off 
information.  Since  Section  5  (c)  refers  to  regulations  containing  requirements 
necessary  "to  facilitate  price  comparisons,"  there  appears  to  be  no  limit  to  the 
ingredient  isiformatian  which  might  be  required ;  certainly,  no  limits  ace  stated 
In  the  bills.  Conaequeotly,  extremely  burdenaome  and  complicated  ,re«ulremenis 
could  be  Imposed  on  the  manufacturer  without  necessarily  benefiting  the  con- 
sumer in  any  matertei  way. 

HJR.  15440  would  go  beyond  S.  985  in  the  regulation  of  padcaging  inasmuch  as 
it  contains  a  Section  5  (e)  (5)  which  would  authorize  regulation  of  the  sizes, 
iBOiapes  and  dimensional  proportions  of  packages:  whereas,  S.  965  deals  only 
with  the  IMng  of  net  weights  and  volumes.  Oliis  feature  of  H.R.  15440  would 
iHonge  the  Federal  Oovemmest  deeply  into  the  minutiae  of  the  prodnctien, 
paidcaging  and  dietribution  of  consumer  commodities  and  would  be  highly 
undesirable. 

BegolatiODa  under  Section  4  rdating  to  labeling  would  apparently  apply  to  all 
com2M>dltie8  whether  or  not  a  need  exists  for  such  regulation  for  a  particular 
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line  or  Hum  of  eomniodltiea,  or  wlietiier  or  not  ezlBtfng.Stala  and  Federsl  laws 
And  regulations  already  cover  tbe  subject  The  extent  of  oTerlap  witb  exigjfng 
law  may  be  seen  by  noting  tbe  sections  of  the  Food,  I>m&  and  Casmedc  Act 
Irhich  proTlde  that  : 

1.  "A  food  shall  be  deemed  to  be  mlsbranded — ^if  its  labeling  is  false  or 
misleading  in  any  particular.*' 

2.  ''A  food  shall  be  deemed  to  be  misbranded  *  «  *  nnless  it  bears  a  label 
containing  ♦  ♦  •  an  accurate  statement  of  the  quantity  of  the  contents  •  •  ♦." 

3.  "A  food  shall  be  deemed  to  be  misbranded — if  any  word,  statement,  or 
other  information  required  by  ♦  ♦  ♦  this  act  to  appear  on  the  label  ♦  •  •  is 
not  prominently  placed  thereon  with  such  conspicuousneas  *  *  *  and  in  sudi 
terms  as  to  render  it  likely  to  be  read  and  understood  by  the  ordinary 
indlyidual  under  customary  conditions  of  purchase  and  use." 

^e  overlap  and  confusion  is  compounded  by  the  fact  that  the  provisions  of 
the  bills  are  not  proposed  as  amendments  to  existing  Federal  laws,  but  as  a 
iseparate  statute.  Section  11  of  S.  985  provides  that  **Nothing  contained  in  the 
-Act  shall  be  constmed  to  repeal,  invalidate,  or  supersede  *  *  *  the  Federal  Food, 
Drug  and  Cosmetic  Act  *  *  *."  Thus,  tbe  result  would  be  two  separate  laws 
^UDd  sets  of  r^grulatkms  pursuant  thereto  applicable  to  the  labeling  of  foods. 

On  the  other  hand,  regolationB  pursuant  to  Sections  5(c)  and  (d)  would  apply 
taly  to  certain  commoditiea  The  qnestion  of  even-handed  administration  arises. 
Which  products  are  to  be  singled  out  for  special  regulation?  Clearly,  it  is  im- 
possible to  develop  a  special  regulation  for  every  commodity  produced  in  this 
country.  On  the  other  hand,  it  is  obvious  that  special  regulation  is  to  be  invoked 
against  some  producta  The  big  question  is,  which  products?  If  there  are 
any  products  which  really  need  this  kind  of  special  regulation,  we  respectfully 
submit  that  the  Congress  itself  should  designate  them  rather  than  delegating 
this  extremely  important  decision  to  non-elective  cAcials. 

In  concluding,  I  have  an  earnest  comment  on  modem  marketing,  which  would 
be  powerfully  affected  by  the  proposals  before  the  Committee.  The  outstanding 
characterisrtics  of  modem  marketing  is  the  emphasis  on  efforts  by  the  manufac- 
turer to  ascertain  and  satisfy  the  needs  and  wishes  of  the  consumer.  This  has 
been  an  irresistible  devel<^ment  because  business  life  or  death  depends  upon  how 
well  the  consumer's  needs  are  met  That  these  needs  are  dynamic  and  ever- 
changing  is  reflected  in  the  fact  that  the  product  lines  of  manufacturers  are  in  a 
constant  flux.  Many  of  today's  product  lines  did  not  exist  only  a  few  years  aga 
and  many  former  product  lines  are  now  extinct.  In  addition,  many  products  fail 
even  to  achieve  mass  production  for  nationwide  markets  because  they  do  not 
meet  the  acid  test  of  consumer  acceptability. 

In  this  system  of  intensely  competitive  marketing,  the  quality  of  goods  reaches 
continuously  higher  levels  of  consumer  acceptance.  The  best  values  of  quality, 
utility,  convenience  or  esthetics  are  preserved  as  dictated  by  the  varying  tastes 
of  the  consuming  lAxblic;  simultaneously,  the  shoddy  and  meretricious  are  culled 
from  the  market  as  producers  and  sellers  feel  the  wrath  of  consumers. 

The  facts  are  that  competition  is  so  Intense  and  the  consumer  so  much  the 
"boss"  of  the  market  place  that  manufacturers  cannot  risk  bringing  new  products 
to  the  market  without  offering  solid  values  to  the  consumer  that  will  lead  to 
repeat  orders,  without  which  no  items  can  commercially  exist.  After  the  manu- 
facturer has  conducted  market  research  to  determine  the  needd  and  wants  of  the 
consumer — after  he  has  made  large  capital  investments  for  the  tools  of  produc- 
tion to  manfnifacture  the  commodity — ^after  he  has  spent  large  sums  of  money  to 
pay  the  people  who  produce  the  conmiodity — ^he  would  surely  be  irrational  to  risk 
it  all  on  a  contrived  advantage.  The  brand  name  is  equivalent  to  the  "signature" 
of  a  manufacturer,  and  he  is  willing  to  go  to  great  lengths  to  protect  the  in- 
tegrity of  that  "signature".  No  one  goes  to  greater  lengths  to  leam  the  needs 
and  wishes  of  Mrs.  Housewife  than  the  manufacturer  whose  success  or  failure 
depends  upon  her  confidence. 

Today's  goods  are  innovated,  developed,  manufactured  and  marketed  in  a 
variety  of  slaes.  quantities  and  prices  to  accommodate  a  diverse  population. 
This  product  differentiation  exists  because  each  possesses  a  meaningful  value, 
utility  and  appeal  to  individual  consumer  tastes.  Vigorous  competition  within 
the  market  place  is  assured  not  by  iMice  alone,  but  1^  a  diversity  of  product 
values  and  the  freedom  of  consumers  to  choose,  whether  it  be  a  price  or  a  non- 
price  value.    There  is  only  one  significant  kind  of  competition,  and  that  is  to 
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satiflCy  the  coDflomer'a  own  senoe  of  Talue,  wbateyer  It  may  be.  .Tbta«,  it  (s  on- 
realistic  to  yiew  "price"  as  the  sole  element  of  value  or  the  sole  index  of  product 
compari8on«  or  even,  in  some  instances,  the  principal  factor. 

Mr.  Chairman,  we  are  folly  in  aoeord  with  ihe  ohJectiTOs  of  local,  state  and 
federal  refolatlons  protecting  the  consumer  f^m  falser  deceptive  or  misleading 
representations  as  to  the  price,  quality  pr  conditions  of  sale  of  any  product 
Indeed,  individual  business  firms,  trade  associations  and  industry-supported 
organizations  have  amply  demonstrated  responsibility  to  the  consuming  public. 
The  work  of  the  Better  Business  Bureaus  throughout  the  country,  supported  by 
business  and  industry,  is  well  known  and  highly  effective.  Ck)n8umer  educa- 
tional literature  and  programs  on  all  aspects  of  purchasing  and  the  use  and 
care  of  products  are  available  in  an  enormous  volume  from  companies  and  busi- 
ness assodationa  Customer  Relatiohs  Departments  also  render  significant  c<«- 
snmer  services. 

It  is  frequently  overlooked  that  a  most  significant  link  in  the  modem  market- 
ing chain  is  the  purchasing  agent  for  the  retailer.  This  man  is  truly  a  pro- 
fessional in  the  field  of  purchasing  consumer  commodities.  His  skill  and  ex- 
perience make  him  a  formidable  bargainer  with  the  sales  representative  of  the 
manufacturer.  He  is  anxious  to  protect  the  reputation  of  the  retailer  as  a  pur- 
veyor of  quality  goods  at  reasonable  prices  with  no  trickery  involved.  He  wants 
to  build  up  steady  patronage  based  on  continuing  repeat  sales  to  customers 
whose  goodwill  toward  the  retailer  is  based  on  solid  values. 

It  is  apparent  that  the  ultimate  consumers  have  a  built-in  protective  mecha- 
nism working  for  them  in  the  marketing  system  in  the  form  of  the  retailer's 
purchasing  agent. 

To  the  extent  that  H.R.  15440  and  S.  985  would  deal  with  deception,  we  be- 
lieve that  existing  laws  amply  cover  such  practices.  However,  H.R.  15440  and 
S.  086  deal  very  Uttle  with  deception.  It  is  noteworthy  that  the  Declaration 
of  Policy  in  Section  2  states  that,  "Packages  and  their  labels  should  enable  con- 
somers  to  obtain  accurate  information  as  to  the  contents  and  should  facilitate 
price  comparisons,"  and  suggests  nothing  in  regard  to  deception  in  packaging 
or^kibeling. 

The  labeling  regulations  required  under  Section  4  would  not  be  premised  on 
any  finding  of  **onfair  or  deceptive  methods,'*  either  by  the  Congress  or  by  the 
regulatory  authorities.  They  would  be  simply  mandated  by  Congress  even  though 
they  would  duplicate  or  contradict  existing  State  and  Federal  laws  and 
regulations. 

The  regulations  authorized  under  Section  5(c)  need  not  be  based  on  a  finding 
of  deception  because  the  basic  determination  is  stated  in  the  alternative — '^neces- 
sary  to  prevent  the  deception  of  consumer  or  to  facilitate  price  comparisons.'* 
Thus,  manufacturers  could  be  subjected  to  burdensome  prohibitions  and  re- 
straints (even  though  no  deception  had  ever  been  practiced)  on  the  basis  of  a 
highly  subjective  determination  of  need  to  facilitate  price  comparisons. 

The  regulations  authorized  under  Section  5(d)  would  not  be  based  on  any 
determination  of  "unfair  or  deceptive  methods  of  packaging  or  labeling,"  but 
upon  a  determination  "that  the  weights  or  quantities  in  which  any  consumer 
commodity  is  b^ng  distributed  for  retail  sale  are  likely  to  impair  the  ability  of 
consumers  to  make  price  per  unit  comparisouB."  Once  again,  even  though  no 
deception  had  been  practiced,  the  manufacturer  would  be  subjected  to  restric- 
tive regulations  on  the  basis  of  a  highly  subjective  determination. 

It  must  be  concluded  that  the  central  object  of  H.R.  15440  and  S.  085  is  not 
the  eradication  of  evil  in  the  marketplace.  Rather,  It  seeks  to  subject  manufac- 
turing to  a  forest  of  regulations  which,  in  the  end,  would  hurt  the  consumers  by 
impairing  the  manufacturers'  flexibility  and  freedom  to  serve  them. 

We  respectfully  urge  the  distinguished  (Committee  on  Interstate  and  Foreign 
Commerce  not  to  report  H.R.  15440,  S.  085  or  similar  bills. 

The  Chairman.  You  dont  see  any  ^food  at  all  in  the  bill  ? 

Mr.  Manischxwitz.  Yes,  sir;  I  fiiink  it  has  ^ood  int-entions.  I 
think  these  hearings  will  serve  a  very  useful  purpose  in  bringing  to  the 
attention  of  the  members  of  this  committee  the  actions,  the  activities^ 
and  the  things  that  are  going  on  in  Uie marketing  field. 

The  Chairman.  That  is  what  we  are  trying  to  get  at,  sir,  and  we 
i^re  trying  not  tojkuit  anyone  in  this  industry.  r 
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I  would  be  th/B  last  to  ado^  bjsj  bill  that  as  goin^to  littrt  imiaaltrf 
but  there  is  a  problem  in  tlus  laiid  and  we  are  trying  to  get  at  thaU 
problem.    Do  yon  think  thspe  is  a  problem  or  mot  ? 

Mr.  MAinsoHEwrrz.  Yes,  sir.  I  think  tihat  one  elf  tiie  most  inpor^ 
taut  things  that  will  probably  come  to  Tonr  minds  is  the  fact  that  the 
ageoycies  that  are  now  administering  toe  Federal  Trade  Commission 
Adt  and  the  Food  and  Drug  Act  don^t  haTe  really  snflfeieiit  mc&ey  and 
sufficient  irta'ff  to  do  tiie  job  that  they  vn  preparod  and  qualified  to  do 
under  the  existing  law. 

The  Chaikmak.  I  agree  with  ¥ou  on  that,  sir.  Both  -of  them  have 
come  here  and  said  that  their  job  would  be  much  easier  if  t^iey  were 
given  this  bill.  I  am  sure  they  don't  expect  to  get  the  WTl  without  any 
change  but  it  would  help  them  police  the  wrongs  that  are  being  done. 

Mr.  Makisghewixz.  Well,  from  my  understanding  it  would  add  a 
superstructure  to  the  powers  they  amady  have  and  I  feel  that  if  a 
review  of  their  present  powers  and  of  the  existing  laws  were  under- 
taken simultaneously  with  the  investigation  which  you  are  doing  now 
it  may  be  found  that  a  much  more  simplified  way  of  doing  the  job  that 
you  and  we  want  to  see  done  would  be  to  strengthen  their  -existine 

Sower.  Perhaps  some  of  the  existing  law  needs  .some  amendment,  J 
on't  know  about  that,  but  we  would  be  happy,  sir,  to  come  down  here 
and  to  work  with  you  or  with  anyone  you  say,  toward  bringing  that 
end  aboQt  if  we  were  so  asked  and  we  would  be  delighted  at  the  oppor- 
tunity to  do  so. 

The  Chairman.  We  hav^  the  opportunity  before  us  right  now  to 
review  that  authority  and  that  is  what  we  intend  to  do. 

Mr.  MA^nscHEwrrz.  That  is  the  good  that  I  think  is  coming  out  of 
this  investigation. 

The  Chairman.  Thank  you. 

Mr.  Nelsen. 

Mr.  Nelsen.  I  am  inclined  to  agree  that  the  present  laws  are  ade- 
quate to  meet  any  practice  that  goes  on  that  is  not  in  the  public  interest 
as  far  as  merchandising  is  concerned,  but  I  am  fearful  of  expanding 
the  authority  of  the  Federal  Trade  Commiasioii  to  the  degree  that  they 
obviously  wish  to  have  and  in  which  they  are  asking  for  rulemaking 
authority  where  they,  by  the  standards  that  are  set  up,  by  this  so- 
called  voluntary  committee,  then  the  Federal  Trade  Commission  or 
whoever  is  the  authority,  they  determine  whether  or  not  this  product 
that  comes  on  the  market  meets  these  standards. 

Certainly  in  specific  terms  we  could  never  write  a  set  of  rules  but 
it  would  be  an  arbitrary  decision  on  the  part  of  someone. 

In  turn,  the  enforcement  authorities  can  ohai^  the  processor  guilty 
until  the  processor  proves  innocence.  To  me  tins  is  almost  putting  the 
brakes  on  innovation,  putting  the  brakes  on  moving  in  the  field  of  mer- 
chandising in  the  manner  we  have  done  in  the  past  and  I  am  a  little 
fearful  ofthat.  None  of  us  are  in  accord  that  deception  should  occur 
in  the  marketplace  but  I  want  to  say  that  more  of  the  deception  is  in 
the  way  the  retailer  handles  the  product  than  in  the  way  the  manufac- 
turer aoes. 

I  have  been  in  a  food  market  recently  and  here  is  a  sort  of  semicircle 
of  canned  goods  and  there  is  a  sign  "4  for  98  cents."  OK.  It  winds 
up  that  just  this  little  narrow  dtrip  of  cans  doum  <ihe  middle  are  the 
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ones  that  are  heing  scdd  for  ^%  for  S8  cents"  lyxxt  the  fringe  areas  are 
tdll  at  47  eentB  ea<£. 

Ifow  it  vae  snppasBd  to  fool  m^  and  it  did  txzice.  No^vr  this  is  the 
retailer,  this  is  not  the  nmxmfaotarer.  Now,  if  we  are  going  for  troth 
m  padcarkig  and  fair  «thics  in  merofaandisiiig,  it  seems  to  me  we  need 
U>|x>fur3ier.  we  durald  go  all  the  wai^. 

Now  this  aid  not  bear  to  your  testimony  bnt  yesterday  time  did  not 
permit  to  develop  farther  a  qoestion  that  I  made,  and  for  the  record 
I  want  to  make  leferance  to  it  again  and  that  is  this  item  of  Wheat 
Caiex. 

Now  heie  is  the  old  jNU&age  of  1  ponnd  2  ounces,  35  cents,  the  new 
padcage,  14^^  ounces,  48  cents.  Now  th«re  is  an  implied  deception  by 
this  reference  in  the  testimony.  HoweTier,  in  chaokinr  with  the  prod- 
uct manufacturer  I  found  that  a  new  process  whicm  is  an  aerated 
Wheat  Qiex  which  the  pulblic  seems  to  prefer.  It  makes  the  product 
a  lighter  prodnot,  therefore,  the  package  would  contain  oiuy  14% 
ounces.  There  is  no  sfatck  fill,  the  package  is  full,  and  it  r^ired  they 
use  the  same  sixe  package  but  the  product  was  lighter.  There  is  no 
deception  here. 

Ix  we  are  goinjg  to  have  14  ounces  or  1  pound  and  2  ounces  we  would 
have  to  hav^e  a  ragceor  package,  of  course,  and  again  there  would  be 
prolif eratioQ  and  the  manufactoiers  need  to  have  some  semblance  of 
standardization  and  a  certain  nxtmber  of  packages;  if  they  went  to  all 
sorts  of  iMwkBTO  the  oast  wouM  be  too  great. 

I  do  think  that  this  committee  certainly  wants  to  assist  everybody 
in  trying  to  get  a  fair  practice  in  merchandising,  but  at  the  same  time 
I  think  the  3iairman  would  agree  with  me  it  is  often  stated  that  we 
don't  want  to  do  things  that  are  goinff  to  hamper  industry. 

I  hope  when  they  get  through  witn  the  legislation  there  will  be 
testimony  such  as  yours  that  will  call  our  attention  to  some  of  the 
things  in  here  that  might  not  go  to  the  benefit  of  the  consumer. 

Now  this  gets  to  be  a  statement  on  my  part  rather  than  a  question, 
but  I  do  thmk  the  record  needs  to  be  filled  with  testimony  which 
presents  the  whole  picture.  You  may  have  some  observations  that 
you  would  like  to  make  relative  to  these  points  that  I  have  stated, 
especially  as  to  the  enforcement  procedure  under  this  bill. 

Mr.  Manischewttz.  Well,  I  agree  with  most  of  what  vou  said,  Mr. 
Nelsen.  I  think  you  have  said  it  very  well.  We  certainly  don't  want 
anybody  to  deceive  or  misrepresent  the  products  that  are  sold  by  man- 
ufacturers of  consumer  products. 

We  think  that  should  be  against  the  law,  we  think  the  law  should 
be  vigorously  enforced.  We  think  there  are  a  good  many  such  laws 
on  the  books  now  and  that  putting  another  one  on  top  of  them  which 
in  certain  cases  could  oonnict  with  the  existing  law  would  tend  to 
confuse  things. 

I  am  hopeful  that  a  more  uniform  basis  could  be  arrived  at  than 
what  would  hapi)en  if  this  particular  Bill  were  passed  as  it  is  now 
or  as  I  xmderstand  it  to  be  now.  I  think  your  example  of  the  chang- 
ing of  weights  is  one  which  is  typical  of  the  problems  faced  by  many 
manufacturers  and  I  do  feel  that  you  have  stated  it  so  well  and  no 
comment  of  mine  needs  to  be  made  at  alL 

I  agree  with  you,  sir. 
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Mr.  Nelsen.  Under  the  Federal  Trade  Act  we  have  what  is  known 
as  the  Division  of  Trade  Practice  Conference  and  Guides,  in  other 
words,  interpretive  rules  promulgated  by  industry  in  cooperation  with 
the  Federal  Trade  to  set  up  a  sort  of  voluntary  set  of  standards. 

It  is  my  understanding  that  in  the  past  these  conferences  have  been 
very  productive  and  to  a  great  d^ree  have  been  followed  by  industrv. 

Now  if  something  like  this  can  be  stimulated  by  viitue  of  this  biU, 
I  am  sure  no  one  would  disagree  that  if  you  can  work  it  out  on  a  vol- 
untary basis  that  this  would  oe  preferable  to  ¥Friting  a  law  that  mi^ht 
be  misinterpreted  and  I  believe  that  this  hearing  will  be  conducive 
to  alertinff  the.industry  or  food  packaging  enterprises  to  be  very  care- 
ful that  uiere  is  no  evidence  ox  deception  and  it  will  certainly  serve 
a  good  purpose  even  if  no  bill  is  passed. 

Thank  you. 

The  Chairman.  Mr.Komegay. 

Mr.  KoRNEOAT.  Thank  you  very  much,  Mr.  Chairman. 

I  am  sorry  I  didn't  get  here  in  time  to  hear  all  of  your  statement 
but  I  just  want  to  say  that  I  appreciate  your  coming  in  and  suimut^ 
ting  your  testimony  on  this  matter. 

I  notice  on  page  3  in  the  last  raragraph  you  show  this  per  ounce 
business  and  that  I  understand.  In  trying  to  figiue  out  some  way  to 
aid  in  price  comparisons  the  thought  occuned  to  me  one  time  it  might 
simplify  it  if  you  went  on  the  metric  system  rather  than  the  old 
English  system  of  weights  and  measures  but  you  know  what  we  would 
get  into  trying  to  change  all  that. 

The  next  thought  occurred  to  me  it  might  compel  a  manufacturer 
to  put  on  each  package  the  cost  per  ounce,  in  other  words,  let  the 
manufacturer  do  the  arithmetic  for  the  purchaser.  But  then  the 
thought  occurred  to  me  that  the  prices  are  genuinely  set  in  this  by 
the  retailer  and,  therefore,  that  would  not  work. 

So  you  run  into  all  sorts  of  problems  as  you  pointed  out  in  your 
statement. 

I  think  that  is  all  I  have,  Mr.  Chairman.  I  again  thank  the  gentle- 
men for  coming  and  giving  us  the  benefit  of  their  thoughts. 

The  Chairman.  Mr.  Younger. 

Mr.  Younger.  I  have  no  questions. 

The  Chairman.  Mr.  Satterfield. 

Mr.  Satterfield.  No  questions. 

The  Chairman.  Mr.  Curtin. 

Mr.  Curtin.  No  questions. 

The  Chairman.  Mr.  Rocers. 

Mr.  Rogers  of  Florida,  No  questions. 

The  Chairman.  Thank  you  very  kindly. 

You  have  a  very  famous  name,  we  hear  it  over  television  and  radio 
quite  a  lot,  "Manischewitz."  Are  you  the  head  of  the  operation  they 
have? 

Mr.  MANiscHEwrrz.  It  is  part  of  our  companv;  yes,  sir. 

The  Chairman.  I  see.  You  are  to  be  congratulated-  I  do  not  par- 
take of  it  but  they  tell  me  it  is  all  right. 

Mr.  Manischewitz.  I  will  tell  you,  too. 

The  Chairman.  Thank  you  so  much  for  ccmiing  and  taking  your 
time  to  give  us  the  benefit  of  your  views  because  we  know  that  you 
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came  in  all  sincerity  and  gave  us  in  your  stat^ment  the  views  of  Amer- 
ican industry. 

Thank  you  so  much. 

Mr.  Manischewitz.  Thank  you. 

The  Chairman.  Out  next  two  witnesses  are  Helen  Kidley  and  Dr. 
John  A.  Howard,  Grocery  Manufacturers  of  America. 

We  are  glad  to  have  both  of  you  here.  I  see  that  both  of  you 
have  quite  extensive  testimony.^  1  wonder  if  you  would  present  it 
for  the  record  and  summarize  it?    Is  this  possible? 

SrATJSMEJOTS  OF  SELES  £.  BIBLET  AND  BB.  JOHN  A.  HOWARD, 
ON  BEHALF  OF  OBOCEBT  HANUFACTUBEBS  OF  AUTRBTCA,  INC. 

Mrs.  RiDLEr.  Mr.  Chairman,  mine  is  very  short. 

The  Chairman.  How  about  yours? 

Mr.  Howard.  I  shall  be  very  happy  to  do  so,  sir. 

The  Chairman.  We  have  five  witnesses  this  morning  and  we  have 
io  get  through  today.  It  is  a  fact  that  we  must  complete  these  hear- 
ings by  tomorrow.  We  will  have  hearings  this  afternoon  or  night 
and  your  saving  time  will  serve  the  convenience  of  others,  as  you 
know. 

Now  I  did  receive  a  letter  from  the  president  of  your  organization 
saying  that — 

Most  of  the  companies  had  presented  testimony  as  to  the  effect  of  the  pro- 
posed legislation  on  their  companies  and  other  companies  similarly  situated. 
Instead  of  restating  this  type  of  testimony  GMA  feels  that  it  would  be  of 
greater  assistance  to  the  committee  to  present  two  highly  qualified  witnesses 
who  will  discuss  the  behavior  habits  of  the  consumer  as  they  apply  to  this 
legislation. 

So  that  this  will  be  interesting,  I  am  sure.  The  letter  is  from  the 
president  of  Grocery  Manufacturers  of  America,  Inc. 

So  if  you  two  will  proceed.  You  say  yours  is  very  brief.  Which- 
•ever  one  of  you  wants  to  lead  off. 

Mr.  Howard.  I  shall  be  very  happy  to  defer  to  the  lady,  both  in 
terms  of  gallantry  and  in  knowledge. 

The  Chairman.  Proceed. 

Mrs.  RroLET.  My  name  is  Helen  Ridley  and  I  am  a  professional 
writer  and  consultant. 

My  qualifications  for  appearing  at  this  hearing  include  the  follow- 
ing education  and  professional  background: 

1.  Graduate  of  Teachers  College,  Columbia  University,  B.S. 
degree  in  foods  nutrition. 

2.  Teaching  home  economics  in  New  York  City  school  system. 

3.  Food  and  food  equipment  research  and  writing  for  Good 
Housekeeping  magazine. 

4.  Considerable  cookbook  food  writing.  In  addition  to  scores 
of  magazine  articles,  four  cookbooks  written  in  collaboration  with 
the  late  Louis  Diat,  executive  chef  of  New  York  City  Ritz- 
Carlton  Hotel. 

Specifically,  I  have  had  to  study,  research,  and  try  to  understand 
•the  reactions  as  well  as  the  needs  of  our  American  housewives  in 
•order  to  write  recipes  that  they  can  use  and  will  use.    A  recipe  must 
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be  clear,  easy  to  understand  ttnd  follow,  and  always  dependable  as 
far  as  tne  results  are  concerned. 

In  the  course  of  my  experience,  I  have  come  to  several  conclusions 
with  regard  to  what  women  buy,  why  they  buy  it,  and  what  they 
expect  m>m  the  purchases  they  make;  and^  on  the  other  hand,  why 
manufacturers  package  their  merchandise  m  the  various  ways  they 
are  found  in  food  markets:  what  influence  changes  that  they  make  in 
their  packages  and  how  tney  determine  the  sizes  and  types  of  the 
packages  in  which  new  products  are  introduced. 

Simply  and  basicallv  expressed,  ^^Every  package  has  a  reason." 

Ana  the  reason  revolves  around  one  person,  the  most  important  one, 
the  housewife. 

What,  then,  do  housewives  want,  how  do  they  go  about  satisfying 
those  wants  and  do  they  find  the  means  of  sati^^^ing  tiiem  on  the 
market  shelves? 

From  working  with  and  for  housewives,  I  have  found  that  a  woman 
in  doing  her  marketing  works  from  a  plan — usually  tentative  in 
nature — of  the  meals  she  must  put  on  her  table;  and  thev,  in  turn, 
are  determined  first  and  foremo^  by  the  Kkes  and  dislikes  of  her 
family. 

She  adjusts  these  to  her  budget,  her  cooking  skills,  the  time  she  will 
have  available  for  food  preparation,  plus  the  need  to  provide  for  a 
certain  amount  of  variety  m  the  dishes  me  provides. 

Shojppin^  for  dinner^  for  example,  usually  goes  scmiething  like  this : 

1.  bne  selects  the  mam  protein  food,  meat,  poultry  or  fish  or  a  main 
dish  of  beans,  cheese,  and  so  forth. 

2.  Then  the  vegetable  or  other  accompanixnents  that  go  well  with  the 
main  food  and  that  fit  her  family's  tastes. 

3.  The  dessert  is  generally  selected  according  to  the  time  she  will 
have  available  f<^  its  preparation,  such  as  canned  fruit  that  needs 
only  to  be  opened;  or  a  packaged  pudding  that  requires  merelv  mix- 
ing with  a  liquid  and  sometimes  heatiug^  or  a  cake  mix  whi(^  adds 
baking  time  to  the  brief  mixing  process;  or  finally,  foUowmg  a  recipe 
which  requires  more  time-consuming  measuring,  mixing,  whipping, 
and  so  forth,  and  perhaps  baking. 

Assuming,  then,  that  a  housewife  before  she  buys  a  product  is 
mainly  concerned  that  her  family  will  like  it,  I  believe  that  the  oth^ 
factor  that  most  ccmcems  her  is  its  yidd:  that  i&  how  much  will  it 
make.  Will  there  be  enough  for  her  family  or  will  there  be  so  much 
.  more  than  enough  that  it  wiU  be  wasteful  ? 

Now  does  the  package  give  her  that  clue  ?  I  have  selected  five  popu- 
lar food  categories  as  examples  of  how  this  works  out  in  practice. 

1.  Cake  mixes:  There  are  usually  30^d  different  packages  in  most 
markets  consisting  of  many  kinds,  such  as  chocolate,  spice,  white^  gold, 
and  so  forth.  Now  I  brought  several  of  them  here.  They  vary  m  size 
of  box  and  weight  of  contents  and  in  price,  too.  But  the  important 
thing  is  that  they  all  make  two  8-  Or  9-mch  round  cake  layers,  or  a  9- 
by  13-inch  oblong  cake. 

Obviously,  the  package  has  given  her  the  clue  she  wants,  it  is  right 
on  there.  The  variations  in  weight — ^and  there  are  great  variations, 
I  won't  read  th^n — c(Hne  about  b^use  of  the  kind,  of  cake  she  chooses 
because  ingredients  such  as  chocolate,  apple  and  spice,  and  so  forth, 
just  happen  to  make  the  package  lighter  or  heavier. 
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2.  Froetings:  Here  she  has  a  choice  of  flavors  and  that  is  very  im- 
partaat  to  her — ^mavbe  papa  may  not  like  lemon^  or  coconut.  Here 
IS  a  whole  group  <^  them. 

The  other  important  factor,  yield,  is  there,  too.  The  package  tells 
her  that  it  contams  just  enough  for  her  two-layer  cake  or  9-  by  13-inch 
oblong.<:ake» 

Actually,  one  package  may  be  slightly  larger  than  the  others.  Now 
this  is  one,  the  largest  and  lightest  in  weight  but  it  is  pretty  obvious 
that  the  inclusion  of  something  like  chopped  nuts  ana  coconut  does 
require  a  larger  box  and  that  it  also  justiiies  a  higher  price.  She  un- 
derstands that. 

3.  Befrigerated  rolls :  There  are  up  to  20  different  packages  in  most 
market&  Here  are  some  here.  And,  again,  great  variety  in  type — 
plain,  buttermilk,  butterflake,  cinnamon,  orange-raisin  and  so  on — and 
also  some  variety  in  size  and  weight,  and  you  can  see  that,  too. 

But  what  woman  cares  whether  there  are  8  ounces  or  a  pound  in  the 
package  when  what  she  really  wants  to  know  is  if  there  are  the  14,  or 
the  8,  or  the  6,  rolls  that  will  take  care  of  her  particular  family.  And 
that  is  in  plain  sight  for  her  on  every  package.  Eight,  ten,  twelve, 
whaterrer  it  may  be. 

An  interesting  sidelight  here  is  in  these  three  comparable  cans  each 
containing  eight  rolls  so  she  will  know  what  she  has.  yet,  each  weighing 
differently— 11.7, 11.9,  and  12.3  ounces.  It  is  all  related  to  ingredients 
such  as  raisins  and  nuts. 

4.  Canned  and  dried  soups,  bouillon  cubes  and  granules :  Here  we 
have  a  bunch  of  those  here.  Again,  it  is  yield  or  how  many  standard 
measuring  cups  of  soup  it  takes  to  fill  her  soup  bowls.  So  net  weight 
of  contents  is  of  no  matter  to  her,  it  is  fluid  cupf  uls  which  she  relates 
to  her  own  dishes  if  those  factors  are  given — it  makes  so  many  cupf  uls. 

5.  Cooking  and  salad  oils,  and  here  it  is  different.  Here  she  is  con- 
cerned with  now  she  will  use  it  in  the  kitchen  and  consequently  the 
amoimt  she  needs  for  the  kind  of  cooking  die  does.  If  she  deep-fries 
or  uses  it  extensively  in  making  something  like  spaghetti  sauces  she 
looks  for  a  larger  container  of  codking  ou.  But  if  she  only  uses  oil 
occasionally  for  making  small  amounts  of  salad  dressing,  she  may  only 
want  a  rather  small  amount 

And  what  she  needs  she  judges — ^and  I  believe  very  wisely-^by 
selecting  a  jar  which  contains  ute  amount  she  knows  she  requires. 
Here  are  samples  of  those.  This  is  because  buying?  an  oil  is  a  visual 
thing — ^the  oil  is  a  finished  product  and  she  can  judge  how  much  it 
takes  to  fill  her  deep- fat  fryer  or  other  cooking  container  or  use. 
•  This  is  what  makes  it  diilerent  from  cake  mixes.  With  them,  all 
she  wants  to  know  then  is  if  it  will  fill  her  cake  pan  and  make  an  at- 
tractive cake. 

Now,  how  does  the  manufacturer  solve  these  problems  of  package 
size  and  package  directions?  Well,  there  is  hardly  a  manufacturer  of 
any  consequence  today  who  does  not  spend  tremendous  thought,  time, 
research  and  money  in  trying  to  arrive  at  just  what  the  consumer 
does  want  in  packaging. 

For  example,  a  spice  concern  wanta  to  market  an  all-inclusive  com- 
blBation  of  salt, pepper,  bay  leaf,  onicoi,  and  so  forth,  to  make  a  tasty 
meat  loaf.  I  am  just  taking  a  very  simple  e^^ample.       . 
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Haw  does  it  arrive  at  the  combination  of  flavors  and  size  of  a  XMudc- 
age  T  The  usual  method  is  to  survey  cookbooks  and  find  oat  such  things 
as  the  seasonings  most  generally  found  in  recipes  for  meat  loaves  and 
the  amount,  which  is  terribly  important,  of  meat  called  for  in  most  of 
the  recipes.  So,  if  it  turns  out  uiat  of  75  cookbooks,  some  60  may  re- 
quire 2  pounds  of  ground  meat  and  the  others  specify  more  or  less,  his 
technician  makes  his  mixture  take  care  of  the  seasoning  for  2  pounds  of 
meat,  and  puts  that  on  the  package  recipe. 

Most  people  who  write  recipes  have  found  it  wise  to  use  the  identify- 
ing terms  put  on  market  packages  by  food  manufacturers. 

As  an  example,  in  standard  cookbooks  such  as  Good  Housekeeping 
and  McCall's — and  I  selected  these  because  they  are  the  two  largest 
selling  ones,  two  of  the  largest  selling  ones  today — ^you  will  find  these 
expressions : 

One  package  vanilla  gelatin  dessert  whip. 

One  2-  or  2%-ounce  envelope  dessert  toppmg  mix. 

One  envelope  instant  beef  bouillon  mix. 

One  beef  bouillon  cube. 

One  packa^  white  cake  mix. 

But,  other  cookbooks,  the  specialty  books,  use  them,  too.  I  will  now 
read  several  recipes  from  two  cookbooks  as  examples. 

I  am  sure  you  Know  there  are  hundreds  and  hundreds  of  other  books 
on  the  market,  especially  cookbooks  that  cater  to  clientele. 

I  could  have  brought  a  stack  but  I  brought  a  few  and  I  thought  I 
would  quote  from  two  of  them. 

Now,  it  seemed  to  me  since  this  is  a  Government  investigation  I 
should  really  start  at  the  top  so  I  am  going  to  read  the  Pedernales  chili 
of  Mrs.  Johnson,  the  President's  wife.  A  teaspoon  of  ore^no,  a  tea- 
spoon of  cuminseed,  two  teaspoons  of  chili  powder,  or  more  if  you  need 
it,  but  two  cans  of  Rotel  tomatoes. 

Now  she  has  gone  to  the  market  and  bought  the  two  cans  just  the 
same  as  I  do,  or  anybody  else.  She  knows  what  two  cans  of  tomatoes, 
make  with  all  those  other  ingredients. 

Salt  to  taste  and  two  cups  of  hot  water. 

Or  we  can  take  salad.  This  calls  for  a  package  of  cherry  jello,  a 
small  can  of  crushed  pineapi)le,  a  quarter  cup  of  chopped  pecans, 
celery,  a  can  of  whole  cranberries,  and  a  teaspoon  of  almond  flavoring. 
This  is  Mrs.  Komegay^  of  North  Carolina.    [Laughter.] 

Am  I  saying  something  wrong? 

Mr.  KoRNEGAT.  What  was  that? 

Mrs.  RroLEY.  Well,  I  didn't  realize  that. 

Here  is  a  Michigan  baked  beans  and  pork  chops.  A  pound  of  Michi- 
gan beans,  a  teaspoon  of  soda,  a  bottle  of  catsup,  three-quarters  cup  of 
water,  three  teaspoons  of  sugur,  salt,  and  six  or  ei^ht  porkchops. 

Everybody  knows  what  a  bottle  of  catsup  is,  does  not  have  to  have 
a  weight  on  it.   That  is  from  Mrs.  Harvey,  of  Michigan. 

Then  we  have  an  easy  beef  stroganoff.  A  pound  of  ground  chucky 
a  package  of  dry  onion  soup  mix,  2\^  cups  of  water,  a  Qiird  of  a  cup 
of  claret  wine,  3  tablespoons  of  cntsup,  and  a  half -cup  of  sour  cream. 
That  is  from  Mrs.  John  Dingell,  of  Michigan. 

Now  these  are  the  people  you  people  know,  obviously.  I  don't 
know  who  they  are  but  you  do. 
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Here  is  a  little  book  "I  Love  To  Cook."  Now  you  would  suspect 
in  this  particular  book,  I  am  sure,  that  most  of  the  recipes  start  from 
scratch  and  go  into  all  sorts  of,  you  know,  do  it  the  hard  way,  but  not 
at  alL  She  says  start  with  a  mix«  Mixes  certainly  have  a  place  in 
our  contemporary  kitchen  and  have  earned  our  warm  regard  and 
respect.  There  are  other  recipes  in  here  which  call  for  a  definite 
amount  of  things  as  related  to  the  can. 

For  example,  creamed  crab.  She  says  crabmeat,  two  cans  of  frozen 
cream  of  shrimp  soup.  That  is  certainly  a  definite  product  A  soup 
can  of  milk.  A  soup  can  of  cream.  Salt  and  pepper,  nutmeg,  2 
tablespoons  of  sherry  wine,  avocado,  2  teaspoons  of  lemon  juice. 

I  won't  take  your  time  for  any  more  but  I  have  books  here  if  you 
are  interested.    Thank  you. 

Mr.  Jarkan  (presidmg).  Thank  you  very  much,  Mrs.  Ridley. 

If  there  are  no  questions 

Mr.  Moss.  I  have  a  few  questions. 

Mr.  Jarm:ak.  All  right. 

Mr.  Moss.  Your  testimony  is  most  interesting  but  I  find  that  I 
cannot  agree  with  yon  on  some  points. 

The  salad  oil,  for  example,  I  think  that  in  many  homes  it  is  a  meas* 
ure  of  far  more  than  just  determining  how  much  fat  the  deep  fat 
fryer  will  hold,  rather,  how  much  they  can  buy  for  the  limited  aoUar 
available  to  purchase  that  salad  oil. 

Now  whether  the  bottle  contains  4  ounces  or  14  ounces  or  16  ounces 
is  of  some  concern.  I  don't  l^ink  it  can  be  readily  dismissed  as  an 
association  with  a  container  back  home. 

I  think  it  relates  to  the  ability  of  that  person  to  buy  the  food  neces- 
sary to  feed  the  family  and  to  attempt  to  make  the  best  buy. 

Now  in  the  matter  of  the  cake  mixes  you  are  telling  us  that  there  is  a 
standardization.  There  has  been  no  effort  that  I  know  of  for  anyone* 
to  challenge  the  validity  of  the  fact  tiiat  there  are  differing  densities^ 
in  packages.  I  found  the  reading  of  some  of  the  recipes  very 
interesting. 

Now,  for  instance,  a  can  of  tomatoes.  You  could  create  a  very 
serious  imbalance  in  the  taste  of  the  product  if  you  just  went  on  the 
basis  of  a  can  of  tomatoes.  No.  2  can  of  tomatoes.  What  size  can  of 
tomatoes  ?    Within  what  range,  at  least,  would  the  can  of  tomatoes  be  ? 

I  looked  on  grocery  shelves.  We  can  a  lot  of  tomatoes  in  my  dis- 
trict and  in  caos  of  a  variety  of  sizes.  I  don't  think  that  many  folks 
are  going  to  rely  solely  on  a  can  of  tomatoes. 

Now  on  the  matter  of  the  mixes  which  you  referred  to  there.  You 
had  a  clear  relationship  between  the  can  of  soup  mix  and  that  can  being* 
the  measure  for  the  other  liquid  so  there  you  might  want  to  achieve 
the  imbalance.  It  is  important  that  you  know  when  you  make  these 
recipes  where  there  is  a  packet  of  gelatin,  whether  there  has  been  a 
recent  reduction  in  the  size  of  the  packet.  I  think  gelatin  in  a  dessert 
could  be  fairly  significant  in  whether  or  not  you  would  get  it  to  jell  or 
whether  it  woula  fail  to  jell.  So  you  cannot  whollv  rely  upon  these 
cookbooks  where  they  were  predicated  upon  a  can  of  one  size  and  in  a 
subsequent  effort  to  maintain  price  a  reduction  in  size  was  made. 

So  these  matters  do  have  relevancy  and  I  don't  think  they  can  be  as* 
readily  diEmissed  as  your  statement  states.  I  think  there  must  be  mores 
consideration  given.  I  will  be  glad  for  your  comment. 
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Mra.BiDij:T.  WeH^fiEStofLIbelbretfaattimwoaiaiLisiniireym 
miaded  than  we  ireahze.   I  tmnk  tfaa  woman  has  a  definha  iNctBre  or 
her  deep  fat  fryec  and  if  ahe  buy*  tibis  bottle  onca  and  it  onirsr  fills  the 
utensil  made^^tely,  the  next  time  she  is  going  to  take  aoootfaer  sua.  I 
think  she  is  very  visuaL 

Now^  this  has  basn  my  experience  with  wamen. 

Mr.  Moss.  Would  you  oonoeive  there  are  many  women  who  don't  bay 
for  deep  fat  frying  bnt  buy  for  mixing  of  salad  dressing  and  for  gen- 
eral cooking  usee  and  for  making  cakes  and  they  don't  Iraep  a  running 
record  to  detennine  how  many  cakes  or  how  maay  egss  or  haw  many 
other  things  thav  fried?  The  total  service  rendered  oy  the  bottle  if 
thev  poured  it  all  into  the  deep  fat  fryer  is  know,  otherwise  it  is  not, 
so  that  there  is  a^ain  a  matter  ox  relevancy  to  it. 

Mrs.  RmLET.  I  agree  with  yon  perfectly. 

Mr.  Moss.  I  don^  think  it  can  just  be  explained  away  by  pouring  it 
into  a  deep  fat  fryer  and  say,  "My  good^iess,  this  one  does  not  fill  as 
fast  as  the  one  I  bought  last  week  and  I  won't  bu^  it  agun." 

The  matter  of  2  ounces  visually  in  a  container  hke  some  of  these  elec- 
tric deep  fat  fryers  is  very  difficult  for  even  a  viaaal-minded  person  to 
detect 

Mrs.  B,iixLET.  If  she  purchaaeeL  and  I  believe  I  have  seen  women  do 
so,  she  purchases  a  specific  utensil  of  that  kind  such  as  a  deep  fat  fryer, 
usually  her  directions  tell  her  how  much  oil  ^e  will  need  and  she  only 
has  to  look  on  the  jar  to  see.   I  mean  you  know  they  are  all  labeled. 

Mr.  Moss.  We  are  talking  about  people  who  do  not  have  a  budget 
that  would  permit  them  to  buy  a  si)ecial  utensil  for  deep  fat  frying. 

Mrs.  BmiiEr.  I  don't  think  she  is  going  to  buy  this  oil  at  all,  tiien, 
if  she  cannot  afford  it.  I  mean,  she  knows  that. 

Mr.  Moss.  There  is  a  difference  between  not  being  able  to  afford 
something  and  having  a  special  utensil  for  just  one  function  in  the 
kitchen. 

Mrs.  Rn>LBT.  I  think  that  is  true. 

Mr.  Moss.  Now  I  base  that  on  some  of  the  mail  I  have  received. 
You  know,  there  are  two-way  streets  of  communication  here  and  I 
bave  had  constituents  allege  that  they  find  some  of  these  packages 
very  confusing  and  that  they  have  difficulty  in  determining  which  is 
the  bettor  buy. 

Mrs.  RmiiET.  Well,  as  I  say,  from  my  experience  I  brieve  she  makes 
her  decision  according  to  what  her  husband  likes.  If  her  husband 
does  not  like  something  that  is  2  cNits  cheaper  or  the  package  is  bigger 
or  something,  I  just  don't  think  Ae  buys  it. 

Mr.  Moss.  I  must  confess  when  my  wife  goes  to  the  store  I  never 
revierw  the  grocery  tapes  with  her. 

Mrs.  Rmiiinr.  Well,  you  may  not  but  many  men  will  say,  "I  just 
don't  like  that>'*  and  she  is  not  going^to  buy  that  again.  I  don't  think 
she  is.  I  mean,  this  has  been  my  experience  with  wcxnen,  that  thev 
^re  interested  in  satisfying  and  pleasing  their  femilies.  After  all, 
that  is  their  main  function  in  life  when  fliey  are  putting  food  on  the 
taible.  That  is  my  experience. 

I  also  think  that  she  is  not  goingr  to  buy  something*  they  don't  like 
and  I  think  she  is  going  to  adjust  uieir  likes  to  her  bidget  and  to  her 
<xx>king  skills  and  so  forth. 
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Mr.  Moss.  All  I  would  say  is  we  are  in  disagreemeot^ 

Mr.  Jarman.  We  will  hear  both  witnesses  «nd  then  have  questions 
addressed  to  either,  or  both,  if  there  is  no  oi>3  ection. 

I  would  like  to  call  on  Dr.  Howard  now  for  his  testimony. 

Mr.  HowAMD.  Thank  you,  Mr.  Chairman. 

My  name  is  John  A.  Howard.  I  am  a  professor  of  maiketing  at 
Columbia  University  Graduate  School  of  BusinesB. 

I  appreciate  this  op])ortunity  to  testify  on  behalf  of  the  Grocery 
Manufacturers  of  America,  Inc.,  with  regard  to  H.E.  15440. 

My  particular  interest  an  this  legislation  is  that  of  an  economist 
whose  specialized  field  of  study  is  tluit  of  consumer  bdiavior. 

My  educational  and  professioixal  qualifications  are  these:  After 
working  my  way  through  college,  I  was  graduated  from  the  Univer- 
sity of  Illinois  m  1939  and  finished  a  master's  degree  in  eccmomics  in 
1941. 

After  4%  years  of  military  service,  mostly  in  the  Pacific^  I  returned 
to  graduate  work  in  economics — ^this  time  at  Harvard  University — ^to 
specialize  in  the  public  policy  of  industrial  regulation,  where  I  com- 
pleted a  master's  de^^e  m  1948. 

Then  I  went  to  Oxford  University  in  England  in  1948  to  begin  a 
doctors  dissertation  in  British  monopoly  policy. 

From  1948  to  1960, 1  taught  at  the  Umversity  of  Illinois,  spending 
the  summers  at  Harvard  working  on  the  dissertation,  which  was  c<«n- 
pleted  in  1962.  From  1950  to  1958, 1  tau^t  at  the  University  of  Chi: 
cago;  from  1958  to  1963,  at  the  University  of  Pittaiburgh,  and  since 
1968,  at  Columbia  University.  I  was  visiting  professor  at  Stanford 
University  in  1962. 

I  was  commissioned  by  the  Ford  Foundation  in  1960  to  conduct  a 
2-vear  study  of  the  state  of  knowledge  in  buyer  behavior.  The  result 
of  this  study  was  the  book  "Marketing:  Executive  and  Buyer  Be- 
havior," Columbia  University  Press,  1963,  which  I  havebere. 

This  work  with  the  Ford  Foundation  led  to  4  years  of  research  with 
the  aid  of  a  number  of  assistants  in  developing  a  large,  long-run  pro* 
^ram  of  basic  investigations  into  consumer  behavior.  This  culminated 
m  a  $500,000  research  program  at  Columbia  University  that  I  am  now 
directing. 

This  IS  the  largest  project  ever  carried  out  in  the  United  States 
devoted  to  consumer  behavior.  Incidentally,  also  by  the  Ford  Foun- 
dation. It  involves  carefully  observing  how  some  2,000  housewives  in 
a  particular  city  team  about  a  new  product,  how  some  come  to  buy  it 
and  others  do  not  These  observations  for  each  product — incidentally,, 
we  are  doing  a  number  of  products,  I  am  just  describing  how  we  are 
doing  one.    yfe  will  continue  that  over  a  6-  to  8-month  period. 

During  this  period  all  the  housewives  are  paid  to  maintain  detailed 
records  of  all  purchases  of  this  product  class  and  related  product 
classes.    Those  products  that  seem  to  be  substitutable  in  some  sense. 

The  extent  to  which  they  listen  to  relevant  advertising  of  all  kinds 
is  being  recorded.  All  conversations  with  friends  about  the  product 
are  noted. 

This  same  detailed  analysis  will  be  carried  out  for  a  number  of  sepa- 
rate products  over  the  next  3  years. 
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IjotSfor  I  w;;l  «kuil  whj  this  kind  of  infonnadan  s  iiiimmiiI  We 
b«rsD  ^fi  tfic;  finst  prrjdiKt  Kay  1^  of  this  year. 

CoopimaiAir  virh  mt  in  the  aoidj  is  the  Bueaa  of  Apc>Iied  Social 
R#^^!#»r:h  at  G>ltiinbia  Unirersity  which  has  done  some  of  the  world's 
f,-*^*1^jsijA'.uz  work  in  p^rchoeocicJceca}  studies  haring  to  do  with  bnj- 
infn  and  a  wide  range  of  other  \an&  of  human  beharior. 

IfVi  gi^n*  i^m^n  may  be  familiar  with  sooie  of  its  w<»k. 

Xow^'aa  the  chairman  sog^eesteiL  I  will  try  to  parafriirase  the  rest 
€sf  thi.%  in  order  to  faciliute  tbe  valoaUe  time  of  the  committee. 

Xow  as  a  rninlt  of  hijring  a  backgroond  for  this  half-miUiim  study 
thi&t  we  are  now  engaged  in,  I  hare  taken  %  pretty  hard  look.  I  hope, 
at  t^ie  conseqnoices  f or  the  c^msomer  of  the  research  rercdotion  that 
haft  burgeoned  since  World  War  11.  This  rerolntion  is  i»ofiding  the 
innovations  in  prodncts  and  prodoction  processes  that  we  see  occornng 
in  r/tjr  economy.  These  innovations,  in  torn,  are  much  of  the  founda- 
tion for  the  rapid  expansion  in  consomer  satisfaction  and  in  the  in- 
crease in  gross  national  product  that  we  have  seen  occurring  in  recent 
yearn. 

Now  to  highlight  the  difference  in  point  of  view  here,  I  would  like 
to  describe  how  in  two  different  ways  it  seems  to  me  that  one  might 
lrx>k  at  the  problem  that  you  gentlemen  are  facing. 

r>ne  is  to  say  the  issues  here  represent  simply  and  narrawly  another 
instance  of  where  an  important  mterest  of  the  unorganized  consumer 
is  opposed  by  the  organized  manufacturers.  The  issues  are  obviously 
important  to  the  consumer  because  they  involve  her  standard  of 
living.  They  are  not  important  to  the  manufacturer  because  it  is 
just  another  headache  to  have  to  put  up  with  in  carrying  out  another 
public  rule. 

T  think  this  is  a  serious  oversimplification.  I  would  like  to  describe 
it  another  way  and  that  is  to  say  that  the  issues  here  are  part  of  a 
great  economic  force,  the  second  industrial  revolution.  This  revolu- 
tion is  the  mass  organized  systematic  application  of  science  to  the 
production  and  distribution  of  goods  and  services. 

Tts  consequence  is  a  massive  flow  of  new  products  and  modification 
of  existing  products.  In  the  food  industry,  frozen  foods — ^an  immense 
variety  of  frozen  vegetables,  meats,  pastries,  TV  dinners,  juices,  soups, 
breads,  and  so  forth — and  instant  foods — ^instant  coffee  and  now  in- 
stant breakfasts — are  examples. 

If  you  will  stop  to  think:  a  moment  of  the  changes  of  recent  years 
in  your  own  food  habits  and  in  the  housewife's  preparation  of  these 
foods,  you  will  appreciate  why  it  can  be  called  a  revolution,  even  in 
*  single  industry  such  as  the  food  industry. 

Now  let  me  spell  out  this  research  revolution  just  a  moment  briefly, 
if  I  may,  because  I  think  it  lays  the  foundation  not  only  for  this 
issue  that  your  committee  is  facing  but  a  number  of  other  public 
policy  issued  involving  industrial  regulation  in  the  economy.^ 

The  revolution  began  soon  after  World  War  II  and  it  is  still  bur- 
geoning. For  example,  to  just  illustrate  the  content  of  it  from 
1921  to  1940,  a  40-year  period,  it  increased  only  four  times  fr<»n 
160  million  a  year  to  600  million.  In  the  next  20  years  it  skyrocketed 
to  13,800  million,  which,  according  to  my  simple  arithmetic,  is  about 
a  24-times  increase. 
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It  is  expected  to  be  about  $22  billion  this  year. 

The  source  I  am  drawing,  as  you  know,  is  a  very  recent  one* 

Now  the  food  industry  itself  invests  heavily  but  perhaps  equally 
important,  or  even  more,  is  that  it  is  a  beneficiary,  is  spiU-over  from 
a  lot  of  supplying  industries.  This  is  the  thing  we  see  in  technological 
•changes,  tne  spill-over  from  the  supplying^  industries. 

A  specific  example,  of  course,  here,  is  in  the  packaging  area  where 
polyethylene  packaging  has  made  great  strides. 

Now  in  the  food  industry  per  se,  the  amount  of  research  has  gone 
up  60  percent  in  the  last  4  years  to  indicate  that  the  food  industry, 
too,  is  directly  participating  in  this  and,  therefore,  we  see  the  results 
of  it  here  and  m  front  of  us  this  morning. 

It  is  obviously  important  to  the  consumer  because  it  is  the  source 
of  the  new  products  that  I  have  mentioned,  and  a  good  way  to  get 
an  estimate  of  this  is  to  say  that  in  1965,  companies  estimated  that 
40  percent  of  their  products  were  of  sales  not  existing  in  1950  and 
by  1969, 15  percent  or  their  sales  would  be  of  products  now  in  existence 
in  1965. 

It  seems  to  me  that  we  can  document  this  with  a  number  of  ways, 
but  to  oppose  this  kind  of  an  economic  force  is  sort  of  being  like  John 
Ludd's  lollowers  were  in  Britain  following  the  first  industrial  revo- 
lution when  he  or^nized  a  group  to  destroy  machinery,  that  to  at- 
tempt to  oppose  this  is  in  effect  being  in  the  same  position. 

Xow  as  far  as  the  implications  for  the  consumer,  I  will  try  to  para- 
phrase this  briefly  to  get  on  to  the  implications  that  those  had  for 
public  policy. 

Now,  obviously,  we  are  dealing  in  a  very  complex  area,  and  I  look  at 
this  with  a  lot  oi  himiility  after  hearing  Mrs.  Ridley,  who  is  more 
knowledgeable  of  what  goes  on  in  the  kitchen  than  I  am. 

If  you  look  at  the  current  knowledge  that  I  have,  that  is  knowledge 
At  a  scientific  level,  this  is  the  best  description  I  can  get  at,  it  is  to  say 
it  is  a  purchasing  cycle  that  goes  on  here.  That  is  under  all  of  the 
morass  of  behavior  that  gets  exerted  in  the  market  that  this  kind  of  a 
pattern  seems  to  emerge:  that  when  she  first  encounters  a  new 
product — and  I  will  deal  first  here  with  the  instance  of  where  the 
buyer  is  confronted  with  a  new  product  because  that  is  more  and  more 
the  typical  problem  that  a  housewife  has  to  deal  with. 

It  seems  to  me  she  asks  herself  three  questions  consciously  and  sub- 
consciously. One  of  these  is,  what  will  my  husband  think  ?  And  this 
is  well  documented,  as  I  have  indicated  here  and  Mrs.  Ridley  had 
mentioned,  that  the  husband's  tastes  are  dominant  in  the  housewife's 
purchase. 

We  all,  as  males,  think  this  is  a  little  exaggerated  statement,  I  am 
sure,  but  I  really  don't  think  it  is. 

The  second  question  she  a^s  herself  is :  What  will  be  the  effect  on 
my  role  in  the  nome?  This  is  something  that  I  think  you  get  at  the 
heart  of  what  goes  on  in  housewives'  purchasing  in  many  products; 
not  all  of  them,  but  it  is  very  complex. 

To  take  a  simple  statement  by  her  as  to  why  she  buys  can  be  highly 
misleading.  I  work  at  Columbia,  for  example,  where  we  are  now 
looking  at  a  very  radically  new  product.  Now  some  housewives  fear 
this  product  because  it  is  an  instant  product  and  ^e  meal  can  be  gotten 
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in  about  2  minutes.  Some  housewiyes  say,  ^^Look,  my  husband  will 
be  getting  up  and  getting  his  breakf  ast,  my  son  will  be  getting  his 
breakfast  at  a  different  time,  and  what  will  oe  my  role!"  They  fear 
this  because  they  fear  it  will  do  awaj  with  their  important  role  in  the 
home,  and  when  they  feel  this  way  it  is  a  complex  set  of  answers  you 
will  get  from  them. 

Now  on  the  other  hand,  some  housewiyes  say,  *^ell,  maybe  that  is 
a  possibility  but  the  conyenienoe  is  worth  if 

You  get  still  other  housewiyes  who  explain.  "Hurrah,  a  new  day  has 
arriyed,  I  don't  haye  to  get  up  and  get  breakrast" 

So  you  get  these  three  ran^  of  opinion. 

Now  these  differences  in  the  waj  consumers  respond  illustrates  the 
problems  throughout  buyer  behayior,  and  that  is  tne  enormous  diflfer- 
ence.  So  when  you  talk  about  a  group  of  buyers,  I  think  one  has  to 
be  awfully  careful  and  specify  what  buyers  under  what  circumstances, 
what  income  groups,  social  groups,  and  so  forth. 

I  think  that  to  lump  these  togetner  and  as  implied  in  standardized 
packages  which  I  infer  is  what  the  proponents  of  the  bill  are  suggest- 
mg — and  I  could  read  a  number  of  examples  from  the  transcript  to 
support  this,  but  unless  the  committee  requests  it  I  shall  forgo  it  in 
the  interest  of  time. 

To  standardize  packaging  is  going  to  result  in  somebody's  prefer- 
ences suffering,  somebody's  tastes  suffering,  somebody's  needs  suffer- 
ing, they  will  not  be  as  well  seryed. 

A  third  question  she  asks  is :  What  will  my  neighbors  think  if  I  buy 
it  ?    Will  tney  consider  me  a  more  or  less  desirable  person  to  know  ? 

This  is  a  pretty  subtle  question  that  she  asked  and  even  if  you  say 
nobody  is  going  to  see  what  I  eat,  what  I  buy,  why  worry  about  my 
neighbor?  But  when  you  stop  to  think  when  you  inyite  your  friendfe 
in,  you  gentlemen  who  enjoy  a  drink  once  in  a  while,  remember  that 
perhaps  you  buy  a  different  brand  of  whisky  than  if  it  were  somebody 
else  you  were  inviting  in. 

All  of  us  have  had  this  experience  at  one  time  or  another  so  I  dont 
think  you  would  need  to  document  it.  I  just  think  I  have  probably 
the  latest  and  finest  study  that  has  been  done  at  Columbia  by  the  gen- 
tleman from  Harvard  which  spells  this  out  in  considerable  detail. 

As  far  as  the  exact  social  influence,  that  has  been  well  documented 
in  other  areas  of  human  behavior,  not  as  well  documented  in  buyer  be- 
havior as  yet  but  that  is  coming. 

However,  it  has  been  set  forth  very  strongly  and  firmly  by  Professor 
Kiesman,  the  distinguished  Harvard  sociologist,  in  his  wioiely  quoted 
book,  "The  Lonely  Crowd." 

Once  a  housewife  has  answered  these  three  questions  with  a  new 
product  she  is  then  ready  to  proceed  to  start  saying  what  are  the  func- 
tional criteria?  Are  these  going  to  meet  it  really  in  detail?  As  she 
buys  it  more  and  more  she  then  begins  to  pay  attention  to  price  but 
only  once  she  is  down  the  road  and  developed  a  familiarity  does  she 
worry  about  the  price  because  the  price  is  irrelevant  if  it  does  not  meet 
her  needs. 

Now  as  she  still  buys  more  she  will  develop  a  habit,  the  marketing 
people  have  a  term  for  this  and  that  is  "brand  loyalty"  that  she  win 
focus  in,  zero  in  on  a  brand.  She  will  learn  to  buy  it  and  stidk  to  it 
for  a  period  of  time. 
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Now  I  can  document  this  well  but  one  of  the  best  examples  I  have 
here  is  a  study  done  on  fresh-frozen  orange  juice  in  Cmcago  with 
16^000  purchases  involved,  600  families  buying  that  number  of  units. 
The  results  ran  something  like  this:  When  she  boii^ht  iit  once,  there 
was  a  33-peroent  chance  she  would  buy  it  again ;  ii  she  bought  it  a 
second  time,  there  was  a  SS-percent  chance  she  wouJd  buy  it  a^ain ;  and 
after  she  had  bought  it  four  times,  there  was  an  80-percent  chance  she 
would  buy  it  again. 

So  it  is  very  clear  evidence  of  this  fact  of  zeroing  in  on  a  particular 
brand,  one  that  meets  her  need  and  the  prices  are  reasonably  in  line 
but  secondary  to  the  quality. 

N*ow  I  can  give  you  another  example  of  a  study  done  on  foreign 
students.  I  won%  take  the  time  to  point  out  that  Americans  are  so 
thoroughly  familiar  with  American  brands  that  a  study  sometimes 
just  carries  over  past  experience.  Here  we  took  a  group  of  foreign 
students  who  had  never  had  any  exj^osure  to  American  marketing, 
American  brands,  to  study  them  with  just  this  purpose  in  mind. 

Do  people  who  are  completely  naive  about  American  brands  respond 
in  the  same  way !  And  tne  answer  is  clearly  "Yes."  They  zeroed  in 
all  on  one  brand  of  rice  and  they  stuck  to  it  very  religiously. 

When  you  and  I  want  to  use  a  doctor  we  ask  our  friends,  "Who  is 
a  good  doctor  ? "  And  when  they  tell  us  we  go  to  him  and  unless  we  are 
badly  disi>leased  he  is  our  doctor  from  them  on.  So  this  tendency  of 
zeroing  in  is  very  clear. 

Now  a  number  of  points  have  been  made  about  the  role  of  product.  I 
read  these  transcripts  and  one  would  think  from  some  of  the  testi- 
mony that  quality  didn't  matter,  that  price  was  a  paramount  issue. 
Well,  this  is  simply  not  so  and  I  will  give  you  some  of  the  best  evidence 
that  we  have  here. 

I  could  document  from  a  number  of  sources  but  the  Survey  Research 
Center  at  the  University  of  Michigan,  which  is  probably  one  of  the  most 
respected  economic  research  agencies  in  the  world,  and  is  widely  quoted 
for  its  studies  oh  cc«isumer  intention,  what  they  plan  to  do  the  next  6 
months,  which  is  every  6-month  period. 

I  would  not  like  to  confuse  this  with  the  study  that  was  introduced 
by  the  proponents  of  the  bill  to  the  effect  by  Mr.  Friedman  about  the 
33  student  wives  being  conducted  through  a  supermarket. 

The  Survey  Research  Center  studied  the  purchasing  key  situations 
of  1,150  famili^  for  2  products,  large  household  durables  and  sport 
shirts.  They  wanted  to  get  views  on  extreme  kinds  of  products,  dur- 
ables on  one  hand  and  sport  shirts  on  the  other. 

If  we  look  on  page  11  we  see  the  results  here,  that  in  both  cases  as  the 
figures  will  indicate  that  price  in  the  case  of  dui'ables,  only  6  percent 
of  tho  buy ws  indicated  that  that  was  a  feature  and  in  the  case  of  sport 
shirts,  only  4  percent. 

Remember  that  these  are  not  new  products.  New  products  we  would 
expect  considerably  less  attention  to  price. 

Now  to  an  extent  there  may  have  been  new  models  in  here  which 
would  fuzz  it  up  a  bit  but  by  and  large,  these  were  not  carefully  se- 
lected new  products. 

Furthermore,  the  durables  are  large  expensive  items,  $200  and  $300. 
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If  buyers  are  going  to  pay  attention  to  price,  you  would  expect  them 
to  pay  attention  to  price  on  those  kinds  of  products  for  really  big  ex- 
penditures. 

We  have  found  from  a  lot  of  evidence  that  any  product  where  the 
price  is  high,  the  importance  in  their  social  activity  or  a  large  price  are 
much  more  carefully  shopped  and  pay  attention  to  price  and  even  here 
when  this  was  true  they  did  not. 

Now  the  principle  mentioned  eariier  that  buyers  stick  to  a  brand  ex- 
cept for  two  conditions.  First,  if  there  is  a  major  change  in  the  price 
the  buyers  will  begin  to  look  around.  We  are  talking  about  large 
changes  here,  25,  35,  50  percent,  or  new  products  get  thrown  into  the 
market  and  upset  the  market. 

There  will  be  a  tendency  to  look  around  rather  than  stick  neces- 
sarily to  one  product. 

Second,  and  here  is  a  veiy  fascinating  idea  that  is  beginning  to  be 
work^  out  and  developed  out  of  Europe  and  Russia  us  well  as  here, 
and  that  is  that  people,  after  a  time,  get  oored,  fed  up  with  their  exist- 
ing brands  and  begm  to  look  around.  We  would  particularly  extend 
this  in  food.  So  this  is  the  end  of  a  cycle ;  they  start  with  a  new  product, 
they  try  a  few  examples  of  it,  they  look  around  a  little  for  price,  they 
zero  in  on  a  brand,  they  stay  with  the  brand  for  a  while  and  then  they 
begin  to  get  tired  ana  be^n  to  look  around. 

After  looking  around  if  they  find  something  better  they  will  try  it ; 
if  not,  they  willtry  the  old  brand  and  the  cycle  starts  again. 

Essentially,  jou  can  say  the  buyers  zero  in  a  brand,  quit  a  brand, 
zero  in.  This  is  the  pattern  that  seems  to  exist  underlying  all  buying 
behavior. 

So  this  is  a  summary  I  would  make  of  the  purchasing  cycle. 

Now  I  would  like  to  emphasize  finally  that  the  buyer  is  a  very,  very 
complex  person  in  some  products,  not  all  products.  I  have  indicated 
an  example  earlier,  I  have  another  example  here  of  a  study  that  was 
done  at  Harvard  of  about  2,500  families  m  which  buyers  were  asked : 
"How  important  is  food?  How  much  do  vou  talk  about  food?"  And 
it  was  clear  that  food  was  a  veiy  much  talked  about  item. 

At  the  same  time,  if  you  asked  them  they  found  that  they  were 
getting  more  value  per  unit  from  food  than  any  other  item  in  the  BLS 
price  index.  Now  here  is  where  we  have  a  case  of  where — ^I  think 
you  find  throughout  buying — the  housewife  is  caught  in  a  contract. 
She  wants  to  buv  as  well  as  she  can  for  her  family  and  get  as  good  food 
as  she  oan  but  she  also  likes  hairdos,  beauty  treatments,  clomrng,  and 
so  forth.  When  you  have  this  conflict  you  are  inevitably  going  to  get 
a  lot  of  discussion  and  a  lot  of  statements  which  vou  might  say  the 
housewife  is  terribly  concerned  about^  She  is  worried  about  the  total 
expenditure  for  the  food  because  it  is  about  25  percent  of  the  house- 
hold total  expenditures  but  not  the  price  of  a  particular  item  except 
in  that  stage  of  the  purchasing  cycle  when  she  o^ins  to  zero  in. 

Now  T  have  described  a  number  of  characteristics  of  the  buyer  and  T 
would  like  to  summarize  those  briefly,  if  I  may,  before  I  go  on  to  what 
I  believe  it  means  for  public  policy.  One  of  these  is  tJiS;  under  very 
limited  circumstances  is  she  sensitive  to  price?  She  is  very  sensitive, 
to  quality. 
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The  kind  of  the  food  or  whatever  it  is  that  meets  her  need  and  that 
important  determinative  quality  is  what  her  friends  and  her  husband 
thinks. 

Third,  that  she  avidlv  seeks  variety  for  food  or  other  items  at  cer- 
tain stag;es  of  the  purchasing  cycle. 

Fourth,  she  develops  brand  loyalties,  a  habit  of  purchasing  that 
simplifies  her  job.  Believe  you  me,  we  all  develop  habits.  We  could 
not  exist  if  we  didn't 

Finally,  I  think  these  characteristics  have  a  lot  of  relevance  for 
looking  at  the  proposed  legislation  for  what  it  means  in  terms  of  the 
welfare  of  the  consumer. 

Now  the  question,  of  course,  you  are  asking,  is  what  does  this  mean 
with  the  bill  ?  I  think  the  bill  can  be  answered  in  general  terms  by 
saying  that  the  le^lation  will  have  two  kiuds  of  undesirable  effect 
and  that  in  my  opinion  it  will  not  have  the  desirable  effects  that  the 
proponents  of  the  legislation  hope. 

The  two  undesirable  effects  will  be  inflation  and  retardation  of 
economic  e;rowth.  Inflation  is  the  immediate  or  short-term  conse- 
quence and  the  deterrents  of  economic  growth  is  the  future  or  long- 
term  consequence. 

Now  let  me  brieflv  deal  with  inflation.  It  seems  to  be  generallv 
agreed  by  everyone  that  has  discussed  the  topic  that  the  legislation  wiU 
require  the  replacement  of  a  certain  amount  of-  packaging  by  the 
manufacturers. 

The  advocates  have  not  offered  an  estimate  and  I  do  not  pretend 
to  know  what  an  estimate  would  be,  that  is  entirely  out  of  my  realm 
of  knowledge  at  the  moment;  but  whatever  that  amount  is,  to  that 
extent  there  will  be  inflationary  consequences. 

First,  in  th^  period  of  inflation,  price  increases  commensurate  with 
cost  increases  are  usual  in  industry. 

Second,  more  packaging  equij)ment  will  have  to  be  produced.  This 
production  will  generate  additional  economy  of  income  and  economy 
that  is  already  simering  from  so  much  income  in  relation  to  available 
goods  and  services  that  prices  are  being  pulled  upward.  Particularly 
under  conditions  of  rising  incomes,  consumers  are  not  sensitive,  are 
even  less  sensitive  to  price  increases  than  they  are  if  their  incomes  are 
not  increased. 

Further,  the  price  increases  will  be  occurring  in  food  because  that 
is  where  your  cost  increases  will  occur  because  of  the  packaging 
equipment. 

As  I  indicated  earlier,  consumers  are  concerned  about  the  total  bill 
for  food,  more  so  than  any  other  single  item  in  the  BLS  cost  of  living 
index. 

Their  confidence,  however,  in  the  value  of  the  food,  will  cause  them 
probably  to  be  less  sensitive  to  these  price  increases,  individual  price 
mcreases— 4iot  price  increase  as  a  whole  but  individual  increases. 

So  that  if  the  characteristic  buyer  is  not  to  be  sensitive  to  price  he 
will  contribute  to  inflation. 

So  we  can  say  that  food,  because  it  makes  up  a  large  part  of  the 
budget,  and  because  that  item  is  now  increasing  as  we  noticed  in  the 
last  period,  the  last  month,  that  in  New  York  25  percent  of  the  in- 
crease in  tne  index  was  due  to  the  increase  in  food  alone.  We  can 
say,  I  think,  that  inflation  can  be  a  serious  problem. 
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Now  I  would  like  to  mflntioQ  the  long-term  ecoiuMiues,  and  there  are 
a  number  of  aspects  of  economic  growth  that  we  are  concerned  with, 
and  two  in  particular.  I  would  like  to  say  I  have  drawn  heavily  from 
here  on  of  the  study  by  the  Brookings  Institution  which  will  be  avail- 
able in  the  autumn  which  is  the  finest  study  yet  that  I  have  seen  done 
on  technolc^cal  change  in  public  poli^. 

I  was  privileged  to  get  a  copy  of  it  before  it  was  published. 

It,  of  course,  is  the  source.  The  true  economic  growth  is  the  result 
of  consumers  getting  more  for  their  doU&r.  Anything  that  prevents 
the  consumer  from  getting  this  is  retarding  economic  growth. 

I  would  like  to  say  as  a  technical  part,  unfortunately,  our  gross 
national  product  figures  do  not  include  one  of  the  most  important  parts 
of  the  increase  in  wealth  and  that  is  what  the  consumer  gets  from  an 
improved  product  with  no  increase  in  price.  You  need  only  look  at 
some  of  these  products  here  to  indicate  where  gross  national  product 
is  fair,  the  actual  growth  of  our  consumer  welf arei 

The  second  aspect  of  economic  growth  that  concerns  us  here  is  the 
fact  that  as  the  xamily's  income  grows  it  must  spend  a  larger  propor- 
tion of  its  income  or  else  th^re  wUl  be  savings  problems,  and  we  will 
talk  about  that  in  a  moment. 

Now  let  me  say  som^hing  about  the  effect  on  product  innoviition. 
In  my  opinion,  the  bill  has  the  effect  that  proponents  suggest  it  will 
have  which  is  the  standardized  packaging,  that  it  will  have  a  defijoite 
deterrent  effect  on  innovation.    I  would  like  to  explain  why. 

A  ccxisumer  cannot  tell  you  whether  she  wants  a  new  product  imtil 
she  is  confronted  with  it  and  tries  it,  and  companies  learned  this  the 
hard  way  in  the  1950's.  They  tried  going  out  and  asking  consumers, 
"Do  you  like  this  new  product  ?"  And  then  tooling  up  and  producing 
it  and  then  the  results  were  caiasfcroi^c.  In  fact,  it  got  to  the  point 
where  90  percent  of  the  new  products  failed  seriously  and  all  of  the 
costs  involved  so  that  we  developed  market  research  techniques  which 
are  the  test  markets  which  try  to  get  round  that. 

Now  the  significance  of  that  tor  us  is  that  thereby  the  manufacturer 
is  forced  to  l^  the  initiator.  He  is  the  one  who  has  to  run  the  risk  of 
this  new  product,  he  has  got  to  try  it,  take  it  throtigh  the  model  stage, 
put  it  in  the  test  market  and  go  tnrough  all.  this  risk  and  cost  and  see 
if  it  is  going  to  pay  off. 

Now  the  time  required  for  a  new  p^roduet  to  go  into  the  test  market 
and  to  be  tried  out  and  to  see  if  it  succeeds,  I  Qiink  is  one  indication 
of  the  amount  of  risk  and  cost  that  a  manufacturer  faces.  At  the  bot- 
tom of  pagio  19 1  have  listed  a  certain  amount  of  data  which  would  in- 
dicate the  amount  of  time. 

For  example,  25  percent  of  all  new  products  take  less  than  12  months : 
Si&  percent  take  between  1  and  2  years;  24  percent,  2  and  3  years;  14 
percent,  3  and  4  years;  6  percent,  4  and  5  years;  and  5  percent,  more 
than  5  3^ears.  .     .      .' 

So  this  would  give  you  an  indicatioii  of  the  amount  of  time  involved 
that  they  run  the  risk.  This  has  been  weU  docum^ited  by  a  recent 
study  done  by  Arthur  D.  Little  with  a  group  from  Harvard.  If  you 
take  a  particular  product  such  as.  cold  breakfast  cereal,  55  months; 
£^ke  mixes,  29  months;  frozen  dinners  and  specialtiesi,  41  m<mths. 

Now  you  can  get  some  idea  of  the  amount  of  cost  here  by  lookii^ 
at  the  research  and  development  running  on  particular  products  sucE 
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as  $122,000  average  for  21  new  cold  cereals.  Now  this  far  iinder- 
3ta/tes  the  actual  cost,  however,  because  these  figures  do  not  include 
a  lot  of  people  who  are  on  the  ongoing  payroll  and,  therefore,  dis- 
charged. One  of  the  still  major  costs  which  is  not  included,  probably 
the  most  important  one,  is  the  executive's  time  in  periodically  taking 
a  hard  look  at  this  new  product  and  saying  should  we  go  or  should  we 
not,  will  it  work  or  will  it  not  ? 

In  spite  of  this  we  still  get  40  percent  failure  in  the  food  industry. 
•Companies  don't  like  to  talk  about  this  because  none  of  us  like  to 
admit  our  mistakes,  but  on  the  other  hand,  this  is  a  ftict,  it  is  unavail- 
able at  the  current  time. 

Now  to  require  a  manufacturer  to  go  to  a  Grovemment  agency  and 
request  approval,  I  am  afraid  is  something  that  will  endanger  him  and 
decrease  the  rate  of  innovation. 

The  key  pomt  here,  I  would  like  to  emphasize,  is  I  don't  think  this 
is  as  clear  m  the  transcript  as  it  might  be.  It  is  not  only  the  time 
of  getting  there  first,  ahead  of  vour  competitor — ^that  is  important 
but  those  who  get  there  first  get  brand  loyalty  and  it  is  more  difficult 
then  for  a  diflferent  manufacturer  to  move  m. 

So  that  is  the  plum,  is  that  loyalty.  That  is  why  it  is  so  important 
that  the  company  that  runs  the  investment  risk  have  a  payoflf  to  give 
him  the  incentive  to  produce  a  new  product. 

You  may  say,  "Well,  this  is  fine  on  new  products  but  how  do  we 
know  that  new  products  are  definitely  tied  to  packaging?  What  evi- 
-dence  do  we  have  that,  all  right,  if  you  are  going  to  start  the  new 
product  must  you  necessarily  have  a  new  package?"  Obviously,  it 
is  not  true  in  all  cases  but  I  have  summarized  on  page  23  a  number  of 
sections  from  the  transcript  where  this  was  the  case,  where  a  new 
product  did  require  a  new  package  and  therefore  would  be  in  the 
purview  of  the  proposed  legislation  which  is  to  require  approval  under 
certain  conditions. 

I  will  roughly  go  through  these. 

Pepperidffe  Farms  Goldfish  crackers  is  still  another  example. 

Cs^mpbelrs  effort  to  develop  a  tripe  condensed  soup  requires  a 
smaller  package. 

Nabisco's  graham  cereal  required  a  11-ounce  package  whereas  cream 
of  wheat  required  a  14-ounce  package. 

Cheese  has  been  placed  in  an  aerosol  container  which  is  a  remarkably 
different  container  than  normally  cheese  has  been. 

Reusable  candy  containers  were  used  for  marketing  food  and  this 
required  something  different. 

Polyethelene  bags. 

Margarine  was  fotmd  to  be  in  a  more  attractive  package  in  half 
pound  mstead  of  a  pound. 

I  am  sure  a  lot  of  evidence  could  be  laid  out. 

It  seems  to  me  that  the  current  offering  does  give  the  housewife  the 
choice  that  she  does  want  and  each  year  the  food  industry  has  taken 
advantage  of  this  in  offering  new  products. 

Now  let  me  briefly  comment  on  the  retarded  economic  growth  as  an 
argument,  again  the  legislation,  if  it  has  the  effect  that  the  proponents 
indicate  it  will  have.  This  is  particularly  where  I  have  drawn  on  the 
Brookings  Institution  study. 
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One  of  the  serious  concerns  of  students  of  economic  growth  is  that 
as  our  incomes  go  up,  and  let  us  say  it  is  estimated  tlmt  in  another 
60  to  70  years,  depending  on  your  particular  assumptions  that  the 
average  family  will  be  running  $50,000  a  y€»r.  Now  this  is  a  sizable 
income  over  what  it  currently  is  but  this  is  an  estimate  on  a  good 
basis. 

Now  if  this  is  true,  we  will  soon  be  facing  the  problem  of  jetting  a 
consumer  to  take  the  time  to  spend  all  of  her  money,  to  buy  effectively, 
and  if  she  does  not  the  consequence  is  that  as  her  income  increases  and 
she  spends  less  of  her  income,  her  saving  go  up,  and  unless  those 
savings  are  somehow  put  to  work — ^and  there  is  no  reason  to  believe 
there  will  be  an  offsetting  effect — national  income  will  grow  at  a  less 
rate  than  it  otherwise  would  have. 

Now  a  key  point  I  would  like  to  make  here,  and  this  has  been  docu- 
mented by  Prof.  Eva  Mudler  at  the  University  of  Michigan,  is  that 
the  new  products  are  a  major  determinator  of  causing  the  consumer  to 
expand  her  purchases,  spending  more  of  her  total  income.  This  will 
be  a  key  source  of  continued  economic  growth,  of  continuing  to  spend 
a  larger  portion  of  your  income.  If  we  slow  down  innovations,  then 
you  will  get  less  expenditures  for  consumer  goods,  more  saving  and 
less  of  an  effect  on  economic  growth,  less  f avoraible  effect 

Now  finally,  I  would  like  to  address  myself  to  the  effect  on  brand 
comparison  smce  it  seems  to  me  that  this  has  been  the  argument  that 
by  and  large  has  been  put  forward  by  the  proponents  of  iwie  bill. 

If  this  bill  is  made  mto  law,  that  as  a  consecjuence  consumers  can 
make  better  comparisons,  they  can  buy  more  satisfactorily  and  there- 
fore their  welfare  will  be  greater.  I  submit  that  the  leg^lation  will 
not  have  this  effect. 

I  ask,  will  increased  standardization  necessarily  increase  the  tend- 
ency of  the  consumer  to  make  this  comparison  ? 

I  would  like  to  say,  first,  there  is  no  evidence  tliat  consumers  do  in 
fact  cx)mpare  a  lag?©  number  of  brands,  they  do  not  in  fact  make  a  lot 
of  comparisons.    Tliere  is  evidence  to  the  contrary. 

In  our  work  with  industrial  buyers,  and  there  you  think,  "Look. 
these  people  are  professional  buyers,  they  would  surely  do  a  lot  oi 
shoppmg  around.'^  We  found  only  in  an  extreme  case  did  they  get  up 
to  six  or  seven  alternative  supplies,  usually  it  was  three  or  four. 

The  Market  Research  Corp.  of  America  that  regularly  surveys  over 
7,000  families  over  the  United  States,  I  talked  to  the  diairman  of  the 
board  and  he  has  made  it  very  clear  that  very  few  housewives  buy 
more  than  two  or  three  brands  of  any  product.  If  they  shop  care- 
fully, if  they  compare  a  lot,  it  seems  to  me  it  would  follow  that  they 
would  buy  more  than  two  or  three  brands ;  they  just  do  not  do  it. 

Further,  there  is  both  psychological  and  anthropological  evidence 
as  to  why  housewives  do  not  and  psychologists  have  found  that  the 
accuracy  of  judgment  greatly  decreases  when  you  have  more  than 
seven  stimuli  out  in  front  of  you.  Now  these  are  single  dimension 
stimuli. 

Now,  admittedly,  a  product  we  presume  is  judged  by  more  than  one 
stimuli  but  not  by  a  great  number. 

When  you  do  add  additional  stimuli,  additional  dimensions,  that 
is,  for  example,  they  would  only  judge  seven  brands  accurately  if 
you  judged  them  only  on  color  or  only  on  taste. 
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Xow  if  Toa  cov^a-color  and  taste  they  can  judge  a  few  mote  but  not 
Dearly  pr(^x>rtkMiate.  I  think  the  anthorpologist  is  best  when  he  says 
that  psycrhologicaUy  speaking  it  seems  likely  that  the  primitiTe  hunter 
and  tbie  urban  technician  live  in  worids  of* approximately  equal  com* 

Elexity  and  crowdednesF.  We  have  not  made  much  progress  in  the 
ist  sereral  thousand  years  in  our  ability  to  handle  complex  problems 
in  this  sense. 

Xow  we  get  around  it  in  our  oomi^ex  industrial  society  by  training 
people  in  specialized  areas  to  think  just  about  those  aiea&  I  guess 
the  best  example  we  have  is  the  Gonm>Uer  at  the  airport  who.  as  we 
say.  keeps  a  lot  of  balls  in  the  air.  At  the  sune  time,  he  is  highlj 
trained  to  do  this  and  he  is  finding  that  he  is  neeiling  to  have  the 
ccMnputer  more  and  more  to  farip  hun  do  it.  So  the  real  limitation 
tiiat  the  human  has  in  his  inability  to  eom|iare  lai^  numbers  reaDv 
means  that  he  does  not  have  to  compare  large  nnmheis  well  at  all 
time. 

Finally,  those  consumers  who  are  inclined  to  make  comparisons  and 
calculate  except  at  that  particular  stage  as  I  mentioned  in  the  purdias- 
ing  cycle  tend  to  be  those  with  the  larger  incomes.  In  buying  appli- 
ances, for  example,  many  yocnger  folks,  people  of  hisrher  incomes, 
more  educatioa.  and  more  billed  occupations,  are  mu<*h  more  likriy 
to  compare  than  older  pef»ple.  tl-Or^e  wit]i  lower  incoines,  kas  education, 
and  less  skilled  occupationsL 

I  suspect  that  by  and  large  you  are  not  seriously  concerned  about 
the  upper  middle<^iass  in  this  bill.  If  it  is  tnie  it  seems  to  me  that 
insofar  as  the  bill  ha.-  a  beneficial  effect  it  will  help  most  tliote  that  you 
[»t)babiy  want  to  help  least. 

Xow  the  only  evidence  I  have  seen  for  tlie  bill  on  this  comparistm 
aspect  that  it  will  increaj*  the  hfwsewife's  ability  to  cor^^nre  has 
been  anecdotal  eviden  -e,  the  kind  I  talked  to  my  wife  or  t?iked  to  a 
friend.  The  one  exception  is  some  data  developed  by  Monr^ie  Fried- 
man and  in  no  way.  I  would  like  to  say.  does  his  data  contradict  what 
I  said  about  the  con!=umrr. 

I  would  like  to  explain  this  a  little  more  carefrilly.  if  I  may.  because 
I  think  it  is  important. 

Xow  I  have  developed  this  in  more  detai!  in  nrio'it  six  pusres  in  the 
appendix  but  I  would  j:ke  to  summarize  it  iiere.  if  I  may. 

Let  me  say  that  the  advocate  who  used  this  s^ndy  in  a  way  that 
he  is  very  caref»ii  an«J  used  almost  a  pa<!e  to  say  it  siicuid  not  be 
used,  and  tiiar  is  to  infer  f?«:-ts  froni  his  fa*:is  anything  aix»ut  iXHisnm- 
ers  as  a  whole.  The  srady  telis  us  absoltitely  nothing  about  what 
criteria  cofi-T.rners  do  r.^.  :r,  fa^t.  These  i.c^-ewives  were  directed 
to  tise  the  prire  quantity  relax  ions  hi]*,  not  judgre  qiiam  it  jes  or  whatever 
ther  misfat. 

l^inalhr.  the  studv  does  not  face  up  to  the  central  issue  ahliough, 
surprisingly,  Mr.  t'riedman  seems  to  think  it  does.  The  central 
iasoe  is  this:  Does  the  consumer  make  greater  errors  when  srie  is  con- 
fronted with  a  larger  number  of  packages!  Wiiii  a  simple  little 
calculation  she  c«yiid  have  gotten  thiat  frrjm  his  dsta  \m  ir"  w-i^:  not 
shown  in  the  stndy. 

In  fact,  in  a  number  of  ways  the  srady  placed  the  ho-isewife  hi  such 
an  abnormal  situation  that  even  if  they  nc»inal}y  did  use  this  criterion 
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of  price  and  amoimt  as  to  criterion  of  cboioe  they  would  hare  made 
a  lot  of  errors  in  this  situation. 

One  of  these  is  that  they  were  asked  to  compare  a  far  greater  num- 
ber of  packa^es^  th^  were  asked  to  compare  24r  and  more.  Well, 
you  try  compai^mg,  gentlemen,  24  and  more,  and  I  liiink  all  of  us 
will  nikke  errors.  Housewives  simply  do  not  make  those  kinds  of 
comparisons. 

Second,  the  housewives  worked  under  the  pressure  of  time. 

Third,  they  work  under  social  pressure. 

There  is  just  worlds  of  psychological  evidence  which  says  tliat  if 
you  put  a  person  under  time  pressure  or  social  pressure  me  errors 
will  be  up  very,  very  rapidly.  For  example,  a  man  walked  through 
the  supermarket  with  a  nousewif  e,  watched  her,  clocked  her  in  terms 
of  time  with  a  stopwatch  presumably,  asked  her  questions.  That  is  a 
pretty  abnormal  kind  of  purchasing  situation.  So  to  find  errors  in 
the  kind  of  choice  she  does  not  normally  use  is  not  surprising. 

Fourth,  they  bought  products  in  this  situation  they  did  not  nor- 
mally buy  and,  therefore,  knew  nothing  about. 

Fifth,  no  allowance  was  made  for  me  fact  that  many  of  them  had 
brand  loyalties  that  prompted  them  to  buy  some  brands  very  strcHigly 
but  they  were  not  aliowea  to  under  the  idea  of  a  study.  Therefore, 
errors  could  have  been  hi^h. 

Now  let  me  say  this  mial  thing,  let  me  mention  something  about 
what  I  would  call  the  confusion.  It  seems  to  me  that  the  proponents 
of  the  bill  are  appilying  an  18th-century  set  of  ideas  to  a  2(>th-ceintury 
problem,  rested  on  two  conflicta 

These  two  premises  are,  first,  the  fact  that  the  housewife  has  ade- 
quate information  to  buy  except  in  deception  cases  and,  second,  that 
if  there  is  a  deci^on  they  will  be  responsible. 

It  seems  to  me  what  we  have  done  is  extend  this  to  a  20th-century 
problem  with  a  new  product  where  quality  is  terribly  important  and 
more  difficult  to  judge  because  they  mive  to  judge  it  more  often  and, 
therefore,  we  are  faced  with  quite  a  different  situation. 

In  section  2, 1  will  summarize  this,  I  have  described  the  remarkable 
industrial  research  revolution  now  underway  and  its  results  for  new 
products. 

Section  3,  by  means  of  the  concept  of  consumer  purchasing  cyclically 
described  how  the  consumer  responds  to  these  new  conditions.  Whether 
these  conditions  create  a  new  problem  is  something  that  is  a  separate 
issue. 

Section  4  is  intended  to  support  this  statement. 

What  I  would  like  to  say,  then,  is  that  since  it  is  not  clear  that  the 
consumer  does  have  a  problem,  I  would  like  to  urge  thait  some  delay 
be  made  untiil  more  definitive  evidence  can  be  gotten  on  the  spedfic 
issue  that  you  have  before  you. 

In  conclusion,  I  would  like  to  say  this:  That  it  seems  to  me  a  little 
surprising  that  we  are  contemplating  a  policy  here  which  even  in 
Soviet  Union,  with  all  of  its  economic  controls,  has  found  untenable 
and  is  moving  away  from.  One  of  the  advocates  of  this  les:islation  has 
said  that  the  bill  embodies  the  first  step  toward  standardization.  At 
the  same  time,  the  planning  officials  of  the  Soviet  Union  have  offered 
far  greater  variety. 


FAIB  PACKAQING  AND  LABELING  843 

Professor  Goldman,  an  economist  and  respected  one,  from  Wellesley 
College,  after  documenting  and  explaining  this  change  in  social  policy 
write^  and  I  quote : 

It  is  questionable  whether  it  is  possible  to  have  efficient,  self-service  and  an 
Increase  in  labor  productivity  without  product  differentiation  and  adyertising. 

This  legislation  will  move  us  away  from  the  variety  of  offerings 
that  is  now  available  to  the  consumer. 

Gentlemen,  I  deeply  appreciate  the  opportimity  to  appear  before 
this  distinguished  committee  and  I  believe  that  the  committee  can 
pioneer  in  developing  a  public  policy  to  fit  the  new  conditions  created 
by  the  second  industrial  revolution,  a  policy  that  will  enable  us  to 
gamer  its  benefits  and  avoid  its  evils. 

Thank  you. 

Mr.  Jarmak.  Thank  you. 

Your  full  statement  will  appear  in  the  record. 

(Mr.  Howard's  full  statement  follows:); 

Statement  of  Db.  John  A.  Howabo,  on  Behalf  of  Gboceby  Manufagtxjbebs  of 

Ahebioa,  Ino. 

My  name  is  John  A.  Howard.  I  am  Professor  of  Marketing  at  the  Colombia 
University  Graduate  School  of  Business. 

I  appreciate  this  opportunity  to  testify  on  behalf  of  the  Grocery  Manufacturers 
of  America,  Inc.,  with  regard  to  H.R.  15440.  My  particular  interest  in  this 
legislation  is  that  of  an  economist  whose  specialized  field  of  study  is  that  of 
consumer  behavior. 

My  educational  and  professional  qualifications  are  these.  After  working  my 
way  through  college,  I  was  graduated  from  the  TTniversity  of  Illinois  in  1939 
and  finished  a  master's  degree  in  economics  in  1941.  After  4%  years  of  military 
service,  mostly  in  the  Pacific,  I  returned  to  graduate  work  in  economics — ^this 
time  at  Harvard  University  to  specialize  in  the  pubUc  poUcy  of  industrial 
regulation,  where  I  completed  a  master's  d^ree  in  1948.  Then  I  went  to  Oxford 
University  in  England  in  1948  to  begin  a  doctor's  dissertation  in  British 
monopoly  policy. 

From  1948  to  1960  I  taught  at  the  University  of  Illinois,  spending  the  summers 
at  Harvard  working  on  the  dissertation,  which  was  completed  in  1952.  From 
1950  to  1958  I  taught  at  the  University  of  Chicago;  from  1958  to  1963  at  the 
University  of  Pittsburgh,  and  since  1963,  at  Ck)lumbia  University.  I  was  visiting 
professor  at  Stanford  University  in  1962. 

I  was  commissioned  by  the  Ford  Foundation  in  1960  to  conduct  a  two-year 
study  of  the  state  of  knowledge  in  buyer  behavior.  The  result  of  this  study 
was  the  book  Marketing:  Executive  and  Buyer  Behavior,  Columbia  University 
Press,  1963,  which  I  have  hera  This  work  with  the  Ford  Foundation  led  to 
four  years  of  research  with  the  aid  of  a  number  of  assistants  in  developing  a 
large,  long-run  program  of  basic  investigations  into  consumer  behavior.  This 
culminated  in  a  $500,000.00  research  program  at  Columbia  University  that  I 
am  now  directing.  This  is  the  largest  project  ever  carried  out  in  the  United 
States  devoted  to  consumer  behavior.  Incidentally  also  financed  by  the  Ford 
Foundation.  It  involves  carefully  observing  how  some  2,000  housewives  in  a 
particular  city  learn  about  a  new  product,  how  some  come  to  buy  it  and  others 
do  not  These  observations  are  being  continued  over  a  6-8  month  period.  Dur> 
ing  this  period  all  the  housewives  are  paid  to  maintain  detailed  records  of  all 
purchases  of  this  product  cl^ass  and  related  product  classes.  The  extent  to 
which  they  listen  to  relevant  advertising  of  all  kinds  is  being  recorded.  All 
conversations  with  friends  about  the  product  are  noted.  This  same  detailed 
analysis  will  be  carried  out  for  a  number  of  separate  products  over  the  next 
three  years.    We  began  with  the  first  product  May  15  of  this  year. 

Cooperating  with  me  in  the  study  is  the  Bureau  of  Applied  Social  Research  at 
Columbia  University  which  has  done  some  of  the  world's  outstanding  work  in 
psychosociolc^cal  studies  having  to  do  with  buying  and  a  wide  range  of  other 
kinds  of  human  behavior. 
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COHSUMIB  BimiVO  AND  PACKAOOfQ  LB0IHLATIO9 

I 

INTBODUCnON 

Gentlemen:  As  a  lesnlt  of  stadies  in  the  Graduate  School  of  Business  at 
Golombia  University  that  1  am  doimr  I  have  siTcn  a  lot  of  attentioa  to  the 
consequences  for  the  consumer  of  the  research  revolution  that  has  boiKeooed 
since  World  War  II.  This  revolution  is  providing  the  innovations  in  products 
and  production  processes  Uiat  we  see  occurring  in  our  economy.  These  innova- 
tions, in  turn,  are  much  of  the  foundation  for  the  rapid  expansion  in  ccmsumer 
satisfaction  and  economic  growth  that  we  have  experienced  in  recent  years. 

Let  me  explain  this  to  you  in  greater  detalL 

I  would  like  to  contrast  two  views  of  the  issues  OMifronting  your  Committee. 

One  view  is  that  these  issues  represent  simply  and  narrowly  another  instance 
of  where  an  important  interest  of  the  unorganized  consumer  is  opposed  by  the 
organized  manufacturers.  The  issues  are  important  to  the  consumer  because 
they  involve  her  standard  of  living.  They  are  not  important  to  tlie  manufac- 
turer, becau.*^  to  him  they  represent  only  the  inconvenience  of  having  to  abide 
by  another  public  rule.    This  view  is,  in  my  opinion,  a  serious  oversimplification. 

A  more  ctmstructive  view  and  one  with  greater  per^iective  is  that  the  issues 
here  are  one  piece  of  a  great  economic  force,  the  Second  Industrial  BeivolutioQ. 
This  revolution  is  the  mass,  organized,  systematic  application  of  science  to  the 
production  and  distribution  of  goods  and  services.  Its  consequence  is  a  massive 
flow  of  new  products  and  modification  of  existing  products.  In  the  food  indus- 
try, frozen  foods  (an  immense  variety  of  frosen  vegetables,  meats,  pastries,  TV 
dinners,  juices,  soi^;)s,  breads,  etc.)  and  instant  foods  (instant  coffee  and  now 
instant  breakfasts)  are  examples.  If  you  will  stop  to  think  a  moment  of  tiie 
changes  of  recent  years  in  your  own  food  habits  and  in  the  housewife's  prepai«- 
tion  of  these  foods,  you  will  appreciate  why  it  can  be  called  a  "revolution/' 
even  in  a  single  industry  such  as  the  food  industry. 

II 

SECOND  IXDUSTRIAL  REVOLUTIOX 

This  revolution  began  soon  after  World  War  II,  sprang  to  major  dimensions 
in  the  IdSO's  and  is  still  burgeoning.  A  widely  used  index  of  the  magnitude 
of  the  Second  Industrial  Revolution  effect  on  industry  as  a  whole  are  the  esti- 
msiteR  of  industrial  research  expenditures.  In  the  twenty  years  between  1921 
and  1940  it  increased  from  only  $150  million  to  $570  million,  a  four-fold  increase. 
Within  the  next  twenty  years  it  skyrocketed  to  $13,f9S0  million,  an  increase  of 
24  times.  Each  year  since  it  has  increased  until  this  year  it  is  $22  bllll<Mi. 
(I>exter  M.  Keeeer.  "The  Economic  Implications  of  Research  and  Development," 
The  Third  International  Investment  Symposium,  Cambridge.  Mass..  Jidy  11, 
1966.) 

The  food  industry  itself  invests  heavily  in  research  and  development,  but 
also  it  is  the  beneficiary  of  a  great  amount  of  "spillover"  from  the  supplying 
indu.stries:  for  example,  research  in  the  chemical  industry  has  transformed 
food  packaging.  Further,  the  food  industry's  share  of  all  research  and  devel- 
opment exi)en<litures  in  the  economy  seems  to  be  increasing  sharply.  A  recent 
survey  of  eighteen  of  the  large  food  processors  indicated  that  from  1960  to 

1964  R&D  as  a  percent  of  sales  increased  by  sixty  percent.  (R.  D.  Buzzell  and 
R.  B.  M.  Nourse.  Product  Innovation,  The  Product  lAfe  Cycle,  and  Competitive 
Behavior  in  Selected  Food  Processing  Industries:  /947-^4-  Arthur  D.  Little, 
Inc..  p.  62.) 

This  growth  in  research  expenditures  Is  important  to  the  consumer  because  it 
has  created  a  flood  of  ne^'  products  and  modifications  of  existing  products 
with  many  of  the  new  innovations  requiring  new  packaging  arrangements.     In 

1965  forty  percent  of  manufacturing  sales  were  in  products  not  even  produced 
in  1950  and  manufacturing  firms  expect  that  in  1969  fifteen  percent  <rf  their 
sales  will  be  in  products  not  even  produced  in  1965.  (Keezer,  Ibid.;  Nelson, 
Peck  and  Kalachek.  Technological  Advance,  fJoonomic  Orourth  and  Public  Policy, 
to  be  published  by  Brookings  Institution,  p.  57.) 
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A  great  variety  of  additional  supportingr  data  can  be  cited,  but  more  important 
for  US  are  tlie  detailed  implications  of  this  enormous  volume  of  research  for 
the  consumer. 

Ill 

IMPLICATIONS   FOB  OOISTBUMEB 

To  aid  in  communicating  the  iinidicati(ms  of  this  research  for  consumers  in 
terms  of  the  proposed  legislatlcm  permit  me,  by  drawing  upon  the  best  available 
evidence,  to  ccmstruct  a  thumb-nail  sketch  of  the  thinking  processes  of  the 
consumer  when  she  is  confr(mted  with  a  new  product,  or  an  altered  product. 
(John  A,  Howard,  "The  Theory  of  Buyer  Behavior/'  in  the  proceedings  of  the 
Symposium  on  Consumer  Behavior,  April  12-14,  196«,  University  of  Texas  and 
being  published  by  the  University  of  Texas.)  The  buying  behavior  that  is 
stimulated  by  these  thinking  processes,  I  will  call  '*the  housewife's  purchasing 
cycle." 

Let  us  begin  with  the  instance  when  she  first  encounters  a  new  product  and 
then  I  will  deal  with  the  instances  where  the  consumer  is  buying  a  product  tfiat 
she  has  used  a  number  of  times  bef rare.  When  she  first  encounters  a  new  prod* 
net,  research  has  shown  that  she  asks  herself  three  questions  about  it,  con- 
adonsly  or  subconseionsly. 

*'¥niat  will  my  husband  think  of  me  if  I  buy  it?  Perhaps  he  will  think  it  an 
emotional  female  extravagance.  On  the  other  hand,  he  may  praise  me  for  find- 
ing something  that  malces  life  easier."  Evidence  on  the  dominant  role  of  the 
husband's  preferences  are  plentiful.  In  summariadng  his  study  of  food  buying 
habits,  a  Harvard  sociologist  wrote,  ^'Children's  desires  also  had  to  be  met,  but 
even  more  important  to  these  women  was  the  task  of  satisfying  the  wishes  of 
their  husbands  *  *  *  the  husband's  likes  and  dislikes  are  fixed,  imutable  and 
paramount  All  housewives  admitted  that  they  cooked  *  *  *  differently  when- 
ever their  husbands  were  not  at  home."  (Bruce  Finnie,  Food  Costs  and  Values^ 
Arthur  D.  Little.  Inc.,  pp.  15^160.) 

**Wliat  will  be  the  effect  on  my  role  in  the  home,  will  I  be  needed  more  or 
less?"  is  the  second  question  she  asks  herself.  In  our  work  at  Columbia  Univer- 
sity we  are  currently  studying  how  housewives  acc^t  a  number  of  new  products 
and  one  is  a  radically  new  food  product  We  are  finding  a  sizable  proportion 
of  the  housewives  opposed  to  it  because  it  permits  a  meal  to  be  prepared  in  two 
minutes  or  less.  These  housewives  fear  that  they  will  be  less  essential  to  the 
preparation  of  the  meal.  Also,  they  fear  that  each  member  of  the  family  will 
prepare  his  own  meal  whenever  he  pleases,  which  will  lead  to  the  breakdown 
of  tlie  custom  of  a  family  breakfast  They  see  the  meal  as  a  time  when  the 
whole  family  is  together  and  when  the  family  ties  are  strengthened  and  chil- 
dren guided  in  their  attempt  to  deal  with  important  moral  problems.  Other 
housewives  recognize  this  possibility  but  are  not  seriously  concerned  about  it 
The  remaining  housewives  are  pleased  to  be  freed  from  a  monotonous  task. 

This  example  of  how  housewives  differ  in  their  view  of  a  product  illustrates 
a  fact  throughout  consumer  buying.  Consumers  are  often  enormously  different 
from  each  other.  Any  attempt  to  lump  them  together  can  lead  to  misinterpreta- 
tion. Specifically,  the  needs  of  9ome  housewives  make  them  want  one  size  of 
package  and  the  needs  of  another  housewife  make  her  want  another  size,  so 
that  it  will  be  difficult  and  probably  imposisible  to  standardize  packaging  as 
intended  because  we  cannot  standardize  the  needs  of  people,  and  yet  the  govern- 
ment witnesses  for  the  bill  have  said  that  they  wanted  standardized  packaging. 
(For  examples  of  statements  by  the  advocates,  see  Tr.  p.  116,  line  7;  p.  167, 
Une  9;  p.  219,  line  9;  p.  222,  line  22;  pp.  254^-55,  line  25;  p.  116,  line  14;  p.  263, 
line  8.)  In  fact,  as  population  has  grown  and  incomes  have  risen,  one  of  the 
major  arts  of  marketing  has  become  that  of  identifying  these  specialized  popu- 
lation groups  and  serving  their  needs  more  precisely  than  was  possible  when  they 
were  treated  as  one  big  population. 

"What  will  my  neighbors  think  if  I  buy  it :  will  they  consider  me  a  more  or 
less  desirable  person  to  know?"  is  the  third  question  she  asks  herself.  One  of 
the  reasons  she  talks  with  her  friends  is  to  draw  upon  their  experience  with  the 
product  and  on  other  knowledge  they  may  have  acquired.  Further,  she  seems 
to  be  getting  much  more  than  just  information  about  whether  it  is  a  good 
product  in  a  technical  sense  but  also  whether  it  is  a  good  product  **for  the 
kind  of  woman  that  I  want  my  friends  to  think  I  am." 
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The  effects  of  social  Influence  in  judging  products  are  subtle  but  sarprisinglr 
pervasive.  A  number  of  studies  in  the  past  ten  years  have  found  supporting- 
evidence,  but  one  Just  completed  by  Professor  Amdt  now  at  Columbia  University 
of  449  housewives  in  a  university-operated  housing  complex  is  the  most  defini- 
tive. It  documents  the  fact  that  receiving  favorable  information  from  a  neigh- 
bor about  a  new  product  will  increase  her  chances  of  buying  it.  If  the  informa- 
tion was  unfavorable  they  are  less  likely  to  buy  it.  (Johan  Amdt,  "Perceived 
risk,  sociometric  integration,  and  word  of  mouth  in  the  adoption  of  a  new 
product/'  mimeo,  June,  1966,  a  preliminary  report  Amdt  does  not  distinguish 
between  whether  the  purpose  of  the  word  of  mouth  information  was  to  meet 
the  housewife's  social  requirements  or  simply  to  get  functional  information.) 

The  more  subtle  social  influence — ^the  housewife  buys  a  particular  brand 
merely  because  it  is  socially  acceptable^— has  been  documented  in  areas  of 
human  behavior  other  than  buying.  Also,  all  of  us  can  recall  when  we  were  enter- 
taining an  important  guest  how  we  bought  a  special  brand  of  whiskey  because 
this  brand  was  more  acceptable  socially  than  other  brands.  But  perhaps  tbe- 
role  of  social  influence  should  not  be  surprising.  Social  distinctions  are  re- 
flected in  our  eating.  Servants  do  not  eat  with  the  master.  Moreover  it  should 
not*  be  surprising  in  our  economy.  When  the  standard  of  living  is  low,  the 
hotiaewife  must  buy  food  according  to  how  much  energy  it  wiU  give  her  family. 
As  the  standard  of  living  rises,  she  is  more  and  more  free  to  me  other  criteria 
by  which  to  judge  products,  and  it  is  believed  that  the  American  society  i» 
moving  in  the  direction  of  placing  more  emphasis  on  the  influence  of  other 
people  in  its  consuming  habits.  (This  thesis  has  been  advanced  by  the  distin- 
guished Harvard  sociologist,  David  Riesman,  in  his  widely-quoted  book.  The 
Lonely  Crowd.) 

As  the  housewife  uses  the  new  product  its  social  implications  become  less 
because  she  has  answered  these  questions.  The  functional  criteria,  for  example, 
taste  and  nutrition  in  the  case  of  food,  is  more  important  in  her  dedsion  of 
whether  it  meets  her  needs.  Once  having  satiisdBed  herself  that  it  does  meet 
her  needs,  she  more  and  more  buys  it  on  a  regular  basis  to  replace  her  old  brand. 
She  develops  a  habit  of  busring  the  brand.  Marketing  people  have  a  name  for 
this  habit ;  they  call  it  ''brand  loyalty." 

This  tendency  for  consumers  to  "learn  to  buy"  a  brand  firom  experience 
is  the  same  way  that  humans  learn  to  do  most  everything  else  in  life.  It 
has  been  well  documented  in  recent  years.  For  example,  when  a  well-known 
fresh  frozen  orange  juice  was  being  accepted  in  the  market  in  1950  to  1952, 
600  families  in  Chicago,  making  16,000  purchases  of  fresh  frozen  orange  juice 
were  carefully  studied.  (John  A.  Howard,  Marketing:  Executive  and  Buyer 
Behavior,  Columbia  University  Press,  1963,  pp.  116-117.)  If  a  housewife  had 
bought  this  brand  on  the  last  purchase  only,  there  was  a  33  percent  chance  she 
would  buy  it  next  time.  If  the  last  two  times,  there  was  a  56  percent  choice  of 
buying  it  next  time.  If  the  last  four  times,  there  was  an  80  percent  chance  of 
buying  it  the  next  time.  This  was  true  though  prices  were  changing  significantly 
in  the  market  The  important  point  is  that  the  more  a  housewife  has  bought 
the  product  the  more  likely  she  is  to  buy  it  again.  Put  another  way,  from 
experience  and  from  talldng  with  her  friends  she  "zeros  in''  on  a  particular 
brand ;  she  develops  a  habit  of  buying  that  brand ;  she  develops  brand  loyalty. 
This  tendency  to  use  a  habit,  to  be  habitual  in  our  buying  is  not  surptising- 
because  largely  through  habit  the  human  being  is  able  to  survive.  A  little 
introspection  will  recall  how  much  of  our  entire  behavior  is  habitual. 

This  process  of  "zeroing  in"  on  a  brand  seems  to  be  marked  by  two  charac- 
teristics. First,  she  more  and  more  limits  the  number  of  brands  she  compares. 
Second,  price  becomes  a  significant  consideration  in  her  choice.  Cnce  she  has- 
fully  "zeroed  in,"  however,  price  is  no  longer  relevant.  Hence,  when  we  talk 
about  price  as  a  factor  It  seems  to  be  applicable  only  at  one  stage  in  her  pur- 
chasing cycle,  that  stage  just  before  her  brand  buying  becomes  habitual. 

The  secondary  role  of  price  has  been  documented  many  times.  The  Survey 
Kesearch  Center  at  the  University  of  Michigan  did  one  of  the  finest  studies  c^ 
the  consumer  and  her  attention  to  price  as  a  part  of  a  much  broader  investiga- 
tion of  how  she  makes  her  buying  decisions.  As  you  gentlemen  know,  the  Survey 
Besearch  Colter  Is  one  of  the  most  respected  economic  research  agencies  and 
its  semi-annual  report  of  consumer  intentions  to  buy  which  was  initiated  for  the 
Federal  Reserve  Board  more  than  ten  years  ago  is  widely  used  for  planning  pur^ 
looses  in  industry.    Therefore,  I  must  clearly  distinguish  between  the  work  done 
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at  the  Survey  Beeearcti  Center,  the  University  of  Michigan  and  the  report  of 
how  33  wives  of  students  compared  products  against  the  clock  in  a  supermarket 
prepared  hy  Monroe  P.  Friedman  from  Eastern  Michigan  University  and  cited 
by  Mrs.  Peterson. 

The  Survey  Research  C^iter  studied  the  purchasing  decisions  of  1|150  fam- 
ilies  for  two  products,  large  household  durables  (TV,  refrigerator,  washing 
machine  and  stove)  and  sport  shirts.  These  two  products  were  selected  because 
they  were  thought  in  a  number  of  senses  to  represent  the  two  extremes  of  con- 
sumer buying  situations.  When  recent  buyers  of  each  respective  product  from 
1450  f^miles  were  asked  what  features  of  the  products  they  were  looking  for 
when  intending  to  buy,  the  following  results  were  obtained : 


Percent 

Sport  shirts:  of  ^yen 

Price 4 

Brand 2 

Style   cut,    color,   pattern,   ap- 
pearance    45 

Specific  fabrics 34 

DurabiUty 3 

Washability    14 

Special  sizes 2 

Other   2 

No  specific  features 23 

Not  ascertained 3 


durable  goods  Percent 

( types  of  features ) :  of  buyers 

Price 6 

Brand 21 

Mechanical  properties 21 

Performance 9 

Slae  or  capacity 19 

Appearance 13 

Durability,    servicing    guaran- 
tees, reliability 2 

Operating  costs 1 

Other   3 

No  specific  features 39 

Not  ascertained 3 

(The  totals  add  to  more  than  100%  because  some  people  mentioned  more  than 
one  feature.)  (George  Katona  and  Eva  Mueler,  "A  Study  of  Purchase  Deci- 
sions," in  Lincoln  H.  Clark,  Consumer  Behavior,  New  York  University  Press, 
1954,  pp.  30-^7.) 

Ab  the  figures  indicate  difFerent  features  were  used  for  each  product  but  in 
neither  case  was  price  a  dominant  consideration.  Specifically,  in  consumer 
durables  only  six  (6)  percent  of  the  buyers  of  TV,  washers,  etc.  referred  to  price 
even  though  the  consumer  is  paying  out  a  large  amount  of  money,  for  example, 
$200.00  to  $300.00.  In  sport  shirts  even  fewer  mentioned  price,  which  is  as  we 
would  expect  because  the  price  is  lower. 

There  might  be  a  tendency  in  more  frequently  purchased  products  than  house- 
hold durables  and  sport  shirts  to  emphasize  price  but  a  very  important  offsetting 
tendency  is  the  amount  of  the  purchase  price  which  in  the  case  of  durables  far 
exceeds  food  items.  People  shop  more  carefully  when  they  are  spending  a  lot 
of  money.  These  figures  indicate  that  features  which  we  would  think  of  as  in- 
volving "quality" — style,  cut,  pattern,  appearance  in  sport  shirts,  for  example — 
were  far  more  important  than  price  as  I  have  emphasized. 

The  principle  mentioned  earlier  that  consumers  remain  brand  loyal  holds  ex- 
-cept  for  two  conditions.  First,  if  there  is  a  major  change  in  the  market  such 
:as  a  price  upheaval  or  another  new  brand  or  change  in  a  brand,  she  may  make 
some  brand  comparisons  and  go  so  far  as  to  shift  her  loyalty  temi>orarily  to  see 
if  something  is  better.  Except  for  this  significant  market  cliange,  however,  she 
will  continue  as  a  loyal  buyer. 

Second,  after  a  period  of  buying  the  same  brand,  she  and  the  family  became 
fed  up  with  it  and  want  variety.  She  then  begins  to  look  around  for  something 
"better.  In  this  stage  of  her  purchasing  cycle  she  is  very  receptive  to  trying  new 
products  and  to  information  about  new  products.  This  desire  for  variety  has 
not  been  documented  in  buying  yet.  It  is  becoming  well  supported  in  general 
human  behavior,  however,  and  there  is  no  apparent  reason  why  it  does  not  apply 
to  buying  food.  (D.  B.  Berlyne,  "Motivational  problems  raised  by  exploratory 
and  epistemic  behavior,"  in  S.  Koch  (ed).  Psychology:  The  Study  of  a  Science, 
McGraw-Hill,  1903,  Vol.  5,  pp.  284-364 ;  D.  B.  Berlyne,  "Curiosity  and  Explora- 
tion," Science,  VoL  153  (1966),  pp.  25-33.) 

In  fact,  if  you  think  of  your  own  exi)erience,  most  of  us  would  expect  this 
phenomenon  to  be  especially  important  in  food.  One  of  the  standard  American 
Jokes  is  the  boredom  with  the  many  ways  of  serving  turkey  after  Thanksgiving. 
The  importance  of  variety  was  well  documented  in  a  study  of  food  habits.  "All 
of  our  (housewives)  stated  that  they  eagerly  sought  out  new  products  and 
recipes  In  the  service  of  trying  to  satisfy  their  own  and  their  family's  desires 
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for  variety.  They  canyassed  the  stores,  questioned  friends,  read  newspapers  and 
magazines,  and  tried  sugicestions  on  product  labels^  Their  eagerness  for  in- 
formation in  this  area  seemed  to  be  insatiable.  *  *  *  The  ever  oonatant  search 
for  varie«ty  was  a  key  theme  in  all  groups."  (Finnle,  op.  oit.  p.  161.  "House- 
wives" was  substituted  for  "panelists"  who  were  housewives.) 

Now  permit  me  to  summarize  the  behavior  that  makes  up  the  consumers  pur- 
chasing cycle.  She  encounters  a  new  products ;  based  on  her  husband's  attitude, 
the  effect  on  her  role  in  the  home,  and  her  friends'  judgments^  she  decides  to  try 
it.  If  she  likes  it,  she  becomes  loyal  to  it  after  a  few  purcliases.  After  a  fairly 
lengthy  period  of  use,  she  has  an  urge  for  variety,  for  something  new,  and  begins 
to  look  around.   Hence,  the  cycle  starts  all  over  again. 

Finally,  I  would  like  to  emphasize  that  consumer  t>uying  behavior  can  be  quite 
complex  and  that  any  simple  view  of  it  such  as  that  a  housewife  buys  only  by 
comparing  price  and  quantities  can  be  terribly  misleading.  Complicated  motiva- 
tion somotimes  underlies  it.  I  cited  the  example  aibove  <^  how  eome  houBewives 
fear  instant  foods.  As  another  example,  pennit  me  to  pres^it  a  careful  survey 
of  2431  adults  by  Professor  Bauer  of  Harvard  as  further  evidence  of  how  complez 
consumer  behavior  can  be.  In  this  study  food  was  the  most  talked  about  oategoiy 
of  the  B.L.S.  Cost  of  Lriving  Index,  which  includes  recreation,  housing,  clothing, 
home  furnishings,  medical  care,  automobile  transportation  and  personal  services. 
(Bauer,  op.  cit..  Table  I,  p.  122.)  It  would  be  very  easy  to  ecmclude  from  this 
that  to  consumers  the  cost  of  food  is  very  important  and  anything  whl<^ 
raises  the  cost  of  food  is  important  to  them.  These  same  wxmien  also  felt  they 
were  getting  "most  value  for  what  they  spent"  from  food  as  compared  wltii  aH 
other  components  of  the  Cost  of  Living  Index. 

The  conclusion  that  Professor  Bauer  has  drawn  and  in  which  I  would  concur 
is  that  housewives  have  only  a  general  feeling  that  the  cost  of  food  is  higli  and 
this  is  so,  not  because  they  feel  they  are  being  cheated,  but  because  eo  much  of 
their  budget  is  devoted  to  it.  (In  fact,  when  those  people  who  have  strong  feel- 
ings about  the  "cost"  of  food  are  separated  out  from  those  who  do  not,  both 
groups  rate  individual  food  items  in  the  same  way.) 

A  further  interpretation  I  would  make  is  that  the  necessity  to  buy  food  con- 
flicts in  a  housewife's  mind  with  spending  money  for  personal  gratification  auch 
as  Jewelry,  cosmetics,  hairdos,  and  clothing.  This  conflict  is  something  she  does 
not  like  to  discuss  publicly  because  she  feels  obligated  to  place  the  family  food 
requirements  above  these  personal  gratifications.  But  like  all  of  us,  i^e  feels  a 
sharp  twinge  of  dissatisfaction  at  having  to  forego  some  of  the  personal  gratifica- 
tion to  meet  the  requirements  of  providing  as  best  she  can  for  her  family  within 
the  limits  set  by  her  husband's  salary.  Under  these  circumstances,  she  has  ft 
number  of  motives  and  she  cannot  satisfy  all  of  them.  This  leaves  her  unsatisfied 
with  her  success  at  buying.  The  results  may  be  exaggerated  statements  and  com- 
plaints. "For  example,  from  the  study  by  Bauer,  food  was  first  among  the  items 
of  which  people  say  they  like  to  complain  but  are  not  too  serious  about.  S^oieiv- 
ing  from  this  evidence  is  the  conclusion  that  those  housewives  who  do  take  their 
opinions  seriously  convert  food  into  a  popular  topic  of  conversation  on  which 
people  who  do  not  take  their  own  opinions  seriously  can  find  an  opportunity  for 
general,  nonspecific  griping.  (Bauer,  op.  cit.,  p.  127.)  This  conversation  and 
griping  can  be  interpreted  !as  an  outlet  for  the  frustration  generated  by  the  con- 
flict the  housewife  faces  in  balancing  family  needs  against  personal  gratification. 

I  have  described  a  number  of  characteristics  of  the  consumer :  (1)  exc^t  nunder 
limited  circumstances  she  is  not  sensitive  to  price;  (2)  she  is  very  sensitive  to 
quality,  to  whether  the  product  meets  her  needs,  and  that  an  important  determi- 
nant of  "quality"  is  what  her  husband  and  friends  think ;  (3)  periodically  she 
avidly  seeks  variety  especially  in  food ;  (4)  she  develops  brand  loyalty,  the  habit 
of  buying  a  particular  brand  because  it  simplifies  her  life:  (5)  her  motivation  can 
be  complex  and  difficult  to  identify.  These  characteristics  have  a  number  of  im- 
plications for  the  proposed  legislation. 

IV 

BELEVANCE  FOB  PACKAGING  LEGISLATION 

Gentlemen,  you  may  be  asking.  "What  is  the  relevance  of  the  foregoing  descrip- 
tion of  the  buyer  for  the  issues  faced  by  the  Committee?"  This  question  can  be 
answered  in  general  terms  by  saying  that  the  legislation  will  have  two  kinds 
of  undesirable  effects  and  will  not  have  the  desirable  effects  that  the  prc^onents 


FAIR  PACKAGING   AND   LABELING  849 

seek.  The  two  undesirable  effects  will  be  inflation  and  retardation  of  economic 
gTowtb.  Inflation  is  the  immediate  or  short-term  consequence  and  the  deter- 
rence of  economic  growth  is  the  future  or  long-term  ccmsequence. 

INFLATION 

Permit  me  to  examine  the  inflationary  effects  first.  It  seems  to  be  generally 
agreed  that  the  legislation  will  require  the  replacement  of  some  of  the  packag- 
ing equipment  now  used  by  food  and  other  manufacturers.  The  advocates 
of  the  bill  have  not  offered  an  estimate  of  the  amount  of  this  cost,  but  whateveij 
it  is,  to  that  extent  there  will  be  two  inflationary  consequences.  First,  in  a 
period  of  inflation  price  increases  commensurate  with  cost  increases  are  u«ual. 
Second,  more  packaging  equipment  will  have  to  be  produced.  This  production 
will  generate  additional  income  iu  an  economy  that  is  already  suffering  from 
so  much  income  in  relation  to  the  available  goods  and  services  that  prices  are 
being  pulled  upward.  Particularly  under  conditions  of  rising  incomes  con^ 
sumers  usually  accept  these  price  increases.  Further,  the  price  increases  will 
be  occurring  in  food  where,  as  I  indicated  earlier,  consumers  feel  they  are  getting 
their  money's  worth  than  in  any  other  component  of  the  market  basket  repre- 
sented by  the  BLS  Cost  of  Living  Index.  This  confidence  in  the  value  will  per- 
haps tends  to  dampen  any  resistance  they  do  feeL  Hence  this  charactristic  of 
the  buyer  not  to  be  sensitive  to  prices  will  at  such  times  contribute  to  inflation. 
Finally,  food  makes  up  a  large  part  of  the  budget  of  most  families  and  hence 
inflationary  effects  in  this  area  are  particularly  painful.  This  wUl  be  added  to 
an  already  fully  inflationary  situation  such  as  during  the  month  of  July  when 
the  Index  continued  its  upward  climb  to  mark  the  greatest  period  of  increase 
since  1957.  In  New  York  City  food  prices  accounted  for  25  percent  of  the  July 
increase  in  the  Index.     (Neic  York  Times,  August  23, 1066,  pp.  Iff. ) 

Now,  please  permit  me  to  examine  the  long-term  effects  of  the  legislation,  the 
retardation  of  economic  growth.  There  are  a  number  of  aspects  of  economic 
growth  but  two  in  particular  concern  us  here.  First,  true  economic  growth  is 
in  part  a  result  of  consumers  being  able  to  buy  better  products,  and  anything  that 
I*revents  this  product  improvement  is  retarding  growth.  As  a  technical  point, 
product  improvement  does  not  show  up  in  Gross  National  Product,  but  tliis 
is  merely  a  flaw  in  our  system  of  national  income  accounting.  No  one  can  ques- 
tion, however,  that  our  true  satisfaction  has  increased  as  a  result  of  new  and 
improved  consumer  products.  The  second  aspect  of  economic  growth  that  con- 
cerns us  here  is  the  fact  that  as  a  family's  Income  grows  it  must  spend  a  larger 
proportion  of  that  income  and  save  a  smaller  proportion  if  we  are  to  continue  to 
grow.  If  the  housewife  should  cut  her  spending  and  thereby  increase  her  saving, 
economic  growth  will  slow  down,  other  things  being  equal.  I  shall  now  discuss 
product  innovation  and  discuss  later  its  effect  on  consumer  saving. 

EFFECT    ON    PRODUCT    INNOVATION 

Will  the  legislation  alow  down  the  rate  at  which  companies  introduce  new 
products  and  product  modifications?  I  am  fully  persuaded  that  it  would  slow 
down  the  rate  of  new  product  introduction.  Permit  me  to  explain  why.  A  con- 
sumer cannot  tell  you  whether  she  wants  a  new  product  enough  to  pay  for  it  until 
she  is  both  confronted  with  It  and  has  had  the  opportunity  to  use  it.  That  this 
should  be  so  is  not  surprising  in  light  of  the  complexity  of  some  of  the  motivations 
which  underlie  buying  that  I  explained  earlier.  The  fact  was  discovered  in  the 
lft50'8  when  market  research  techniques  were  being  rapidly  developed.  Repeat- 
edly companies  attempted  to  evaluate  new  product  ideas  by  asking  consumers 
whether  they  would  buy  the  new  product  if  it  were  availahle.  The  results  were 
unreliable.  The  failure  of  this  technique  forced  manufacturers  to  the  test  mar- 
ket whereby  the  new  product  is  actually  introduced  in  one  or  more  cities. 

The  fact  that  she  cannot  tell  you  with  any  degree  of  accuracy  whether  she 
will  buy  it  places  the  responsibility  upon  the  company  to  be  the  initiator  of  nev 
products.  Being  the  initiator  requires  the  company  to  undergo  the  very  heavy 
<^sts  of  developing  n  new  or  modified  product,  of  making  it  available  on  the 
retailer's  shelf,  of  telling  Mrs.  Consumer  about  it  through  advertising  and  intro- 
ductory promotional  offers  and  of  waiting  for  her  to  try  it  to  decide  whether 
she  likes  it  enough  to  buy  it  again. 

The  time  required  to  bring  a  new  product  to  the  market  suggests  something 
about  the  costs  and  period  of  commitment  that  is  involved.    In  a  survey  of  food 
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mannfactureiB  about  how  long  it  takes  from  the  idea  ata^  to  fall  diatribotioii 
the  results  from  38  companies  are  summarised  as  follows : 
25%  of  all  new  products  take  lees  than  12  months. 
26%  take  between  1  and  2  years 
24%  take  between  2  and  3  years 
14%  take  between  3  and  4  years 
6%  take  between  4  and  5  years 
5%  more  than  5  years. 

(Christopher  Smith,  "A  Sample  Survey  of  Food  Processor's  Assessments  of 
Consumer  Needs  When  Introducing  New  Products,"  Arthur  D.  Little,  Inc.,  p. 
213.) 

Estimates  with  regard  to  specific  products  were  obtained  in  another  surrey. 
Cold  brealcf ast  cereal  ran  55  months ;  cake  mixes,  29  months ;  frozen  dinners  and 
specialties,  41  montha     (Buszell  and  Nourse,  op.  oit.,  p.  89.) 

Merely  the  research  and  development  expenditures  devoted  to  the  particular 
product  averaged  $122,000  per  product  in  six  companies  producing  21  new  cold 
cereals.  The  marketing  research  averaged  $60,000.  Both  estimates  are  much 
too  low,  how^ever,  because  they  represent  only  the  expenses  charged  to  the 
specific  products.  In  each  case  there  is  a  large  number  of  people  involved  whose 
salaries  are  charged  off  to  overhead.  (Buzzell  and  Nourse,  ibid.,  p.  91.) 
Worse  yet,  company  records  seriously  understate  the  actual  costs  because  one 
of  the  major  cost  elements  in  planning  the  research,  getting  the  product  ready 
for  market  and  introducing  it  is  not  accounted  for :  the  executives'  dme  devoted 
to  supervising  the  development  of  a  new  product  and  to  evaluating  it  at  each  of 
many  stages. 

The  risk  that  Mrs.  Consumer  may  not  like  a  new  product  that  is  offered  to  her 
well  enough  to  buy  again  is  very  high  indeed.  For  industry  as  a  whole  the  pro- 
iwrtion  of  new  products  that  fail  after  they  aro  introduced  to  the  market  is 
estimated  to  be  fifty  percent     (Nelson,  Peck  and  Kalachek,  op.  oit„  p.  125.) 

Specifically  in  the  food  industry  it  is  about  40  percent  Twenty-two  percent  of 
the  new  products  wero  discontinued  after  test  marketing ;  another  8  percent  after 
limited  distribution  was  achieved ;  9  percent  were  discontinued  after  the  product 
had  entered  full  distribution.  (Buzzell  and  Nourse,  op.  cit,,  p.  113  and  Table  14, 
p.  110;  for  a  mora  detailed  analysis  going  back  to  the  original  idea  stage  see 
Christopher  Smith,  op.  cit.,  Table  I,  p.  195.) 

To  require  the  manufacturer  to  seek  government  approvtil  for  a  change  in 
package  size,  as  many  of  these  new  products  and  changes  in  existing  products 
would,  is  to  handicap  him  in  an  already  risky  enterprise.  But  still  more  damaging 
is  that  it  would  weaken  the  incentive  for  him  to  innovate  in  the  first  pEace.  The 
incentive  now  Is  that  the  innovation  will  give  him  a  competitive  edge  for  a  short 
period  of  time.  The  importance  of  this  competitive  edge — ^to  be  in  the  market 
first — is  a  point  that  has  been  made  by  a  number  of  the  company  representatives. 
There  are  sigrniflcant  reiasons  why  they  feel  this  way. 

Earlier  I  mentioned  that  consumers  tend  to  be  loyal  to  a  brand  once  they  have 
hegun  to  use  it.  It  is  this  potential  loyalty  that  makes  it  important  for  a  com- 
pany to  be  in  the  market  first,  assuming  of  course  that  the  company's  product 
Is  a  good  one.  The  first  company  in  captures  this  loyalty.  As  one  food  com- 
pany executive  put  it  a  few  months  ago  in  speaking  of  instant  coffee,  he  would 
prefer  to  have  three  loyal  buyers  to  seven  non-loyal  buyers.  Further,  there  is 
some  evidence  that  loyal  consumers  actually  buy  more  total  quantity  of  a  given 
product  class,  irrespective  of  brand,  than  does  a  non-loyal  consumer.  Hence,  it 
is  not  only  the  time  advantage  that  introducers  of  new  products  seek  but  also 
the  loyalty  advantage.  To  force  a  manufacturer  to  seek  government  approval 
for  a  new  package  requires  time  which  his  competitor  will  use  to  catch  up  with 
him.  Also,  it  increases  the  possibility  that  competitors  will  obtain  and  quickly 
use  helpful  information  that  our  innovator  has  usually  developed  at  considerable 
cost.  In  fact,  one  of  the  great  limitations  that  a  manufacturer  faces  in  attempt- 
ing to  reduce  risk  by  using  a  test  market  is  that  his  competitor  will  learn  about 
the  new  product  from  the  test  market. 

One  question  that  I  have  not  addressed  myself  to  and  which  may  be  in  your 
minds  although  it  was  touched  upon  by  a  number  of  company  representatives  is : 
Does  new  product  introduction  involve  packaging  changes?  It  often  does.  Per- 
mit me  to  briefly  review  some  of  the  examples  from  other  testimony : 

The  Swanson  Company  introduced  frozen  dinners  in  three-compartment  pack- 
ages (Tr.  p.  675,  line  20).  Campbell  Soup  a  few  years  later  brought  out  a  four- 
compartment  dinner  by  which  it  was  possible  to  include  still  greater  variety 
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(Tr.  p.  677,  line  3) .  Pepperidge  Farms  Goldflab  dickers  is  still  another  example 
(Tr.  p.  677,  line  17).  Campbell's  effort  to  develop  a  triple  condensed  soup  will 
require  a  new  package,  a  much  smaller  one  (Tr.  p.  679,  line  4).  With  Nabisoo's 
graham  cereal,  eleven  ounces  filled  the  same  volume  as  fourteen  ounces  of  Cream 
of  Wheat  (Tr.  p.  423,  line  2).  Cheese  has  been  i^aced  in  an  aerosol  container 
( Tr.  p.  424,  line  4) .  A  re-usable  candy  container  to  be  used  for  other  purposes  bat 
of  quite  different  shape  than  the  traditional  package  was  introduced  by  a  candy 
company  (Tr.  p.  577,  line  17).  Polyethylene  bags  permit  the  heating  of  pre- 
packaged foods  without  loss  of  nutrients  in  the  cooking  water.  (Tr.  p.  610,  line 
8) .  It  was  found  desirable  to  pack  margarine  in  one-half  pound  sizes  in  order  to 
obtain  an  attractive  package  (Tr.  p.  624,  line  9).  These  are  merely  some  of  the 
examples  used.  A  systematic  survey  would  yield  impressive  evidence,  I  am  sure^ 
In  my  opinion,  this  legislation  gives  the  housewife  a  choice  between  standard* 
ized  packaging  with  fewer  new  or  improved  products  and  unstandardized  pack- 
aging with  more  new  or  improved  products.  If  she  is  presented  with  this 
choice,  I  believe  that  her  answer  will  be  clear:  she  prefers  the  new  products. 
Bach  year  the  food  industry  is  offering  her  more  distinctly  new  products  than 
it  did  the  previous  year.  (Buzzell  and  Nourse,  ibid.,  pp.  65-66.)  How  eagerly 
the  housewife  seeks  out  these  new  products  and  product  improvements  when 
she  reaches  that  stage  of  her  purchasing  cycle  of  being  dissatisfied  with  her 
current  brand  was  documented  above. 

BETABDED  ECONOMIC  GROWTH 

A  third  possible  consequence  of  this  l^slation  is  to  retard  economic  growth 
of  the  country.  One  of  the  major  concerns  voiced  by  serious  students  of  eco- 
nomic growth  is  that  the  consumer's  desire  for  products  and  services  will  not 
keep  pace  with  the  rise  in  their  incomes  that  our  economy  is  capable  of  gen- 
erating for  them.  Nelson,  Peck  and  Kalachek  in  their  careful  not-yet-published 
study  for  the  Brookings  Institution  on  public  x)olicy  and  technological  process 
emphasize  this.  (Nelson,  Peck,  and  Kalachek,  op.  cit.^  pp.  171  ff.)  In  a  nut> 
shell  the  fear  is  satiation  of  the  consumer.  Based  on  some  reasonable  assump- 
tions it  has  been  estimated  by  economists  that  average  family  income  may  reach 
$50,0(X)  per  year  in  another  sixty  to  seventy  years.  If  that  is  so  we  can  easily 
imagine  the  possibility  that  the  family's  expenditures  as  a  x)ortion  of  its  income 
will  go  down  and  its  savings  will  go  up,  and  this  will  slow  down  the  rate  of 
growth.  I  suspect  that  most  everyone  would  much  prefer  that  the  consumer 
continued  her  role  as  a  major  generator  of  economic  growth. 

Having  made  the  point  that  the  consumer's  satiation  can  slow  down  the 
rate  of  economic  growth,  now  permit  me  to  document  the  x)oint  that  product 
innovations  will  help  prevent  consumer  satiation.  Professor  Eva  Mueller  at  the 
University  of  Michigan  reports,  "Cur  studies  indicate  that  the  desire  for  new 
features  in  household  appliances  makes  for  the  replacement  of  middle  aged 
appliances  which,  in  the  opinion  of  the  owners,  are  still  in  good  operating  con- 
dition. We  found  that  persons  who  expressed  interest  in  the  new  features 
more  frequently  had  buying  plans  than  other  consumers,  and  there  was  also 
some  indication  from  a  small  sample  that  they  made  more  purchases  in  the 
subsequent  year.  I  therefore  believe  that  innovations  are  an  important  element 
in  our  economy  and  that  they  do  stimulate  consumer  expenditures."  (ESva 
Mueller,  "Comments  on  'A  Dynamic  Element  in  Consumption',"  in  Lincoln  Clark 
(ed.)  Consumer  Be?iavior,  Harper  and  Bros.,  1958,  p.  443.) 

Further,  the  point  was  made  earlier  that  people  psychologically  seek  variety, 
that  within  limits,  they  want  change.  If  this  desire  for  change  is  not  met,  the 
satisfaction  that  the  consumer  derives  from  the  economy  will  be  less  and  so 
Gross  National  Product  will,  in  effect,  have  declined.  ( Even  if  product  innova- 
tions do  not  cause  consumers  to  increase  their  expenditures  as  a  portion  of 
their  income,  the  product  improvement  in  itself  increases  GNP  because  "there  is 
no  increased  savings  offset  to  the  spur  to  business  firms  to  invest  in  new  facilities 
to  produce  the  new  products."    Nelson,  Peck,  and  Kalachek,  op.  oit,  p.  165.) 

EFFECT    ON    BRAND    COMPABISON 

The  legislation  will  not  have  the  effect  sought  by  the  advocates  of  the  legisla- 
tion. The  purpose  of  the  proposed  legislation  as  I  have  already  read  to  you  the 
statements  of  some  of  its  advocates  is  to  enable  the  consumer  to  buy  more  easily 
either  by  simplifying  her  arithmetic  of  dividing  the  price  by  the  quant^y  (size 
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or  welgbt)  or  by  aluidazdijlBr  the  v^dagB  riiapes.  Is  tliis  icaDj  the  con- 
muner's  major  problem?  As  I  have  IndScated  above  the  best  erfdence  we  have 
miCiiests  that  this  dose  oompaiison  becomes  reterant  oolj  at  one  staee  of  the 
honsewlfe^s  purchastaif  cyde. 

Will  standardised  uackagior  faicrease  the  tendency  to  make  this  CMaparison? 
There  is  no  evidence  that  consumers  do  comfiaie  a  iai^  nnmber  of  brands,  and 
there  is  evidence  to  the  contrary.  In  onr  studies  of  industrial  boyers  we  have 
found  that  no  more  than  six  sellers  are  considered  and  usually  less,  dependintr 
on  how  important  the  product  is.  Maiket  ReMarch  Corporation  of  America 
from  its  regular  panel  of  7,000  housewires  finds  that  any  given  housewife  bmp» 
rery  few  brands  in  a  giren  product  class.  If  she  considered  a  wide  range  of 
brands  in  buying  we  would  expect  her  to  actually  buy  a  greater  numl>er  of 
brands  than  she  does  in  fact  <  Personal  statement  by  Samuel  O.  Baiton,  Chair- 
man of  Board,  Market  Research  Corporation  of  America. ) 

Both  psydiological  and  anthropological  evidence  explains  why  the  housevrife 
considers  a  limited  number  of  brands.  Psychologists  have  found  that  accuracy 
of  judgment  greatly  decreases  when  the  stimuli  being  judged  are  more  than 
seven.  (George  A.  Miller,  ^Tbe  magical  number  seven,  plus  or  minus  two: 
Some  limits  on  our  capacity  for  processing  information,"  Psychological  Review 
63  a9e$6),  81-97.) 

This  applies  to  judgments  of  single  dimensions  such  as  color  or  weight.  When 
we  deal  with  the  brand  which  is  a  very,  very  complex  stimulus  it  has  a  number 
of  dimensions.  As  additional  dimensions  are  added,  people  become  more  ac- 
curate but  not  by  a  proportionate  amount.  Anthropologists  have  made  com- 
parisons between  primitiTe  societies  and  people  of  highly  industrialized  coun- 
tries (Japan  and  the  United  States)  and  have  found  no  differences  in  the 
tendency  to  use  complex  categories.  As  one  anthroi>ologist  described  it,  **Thus, 
psychologically  speaking,  it  seems  likely  that  the  primitive  hunter  and  the 
urban  technician  live  in  cognitive  worlds  of  approximately  eqnal  complexity 
and  crowdedness."  (Anthony  P.  C.  Wallace,  "On  being  Just  complicated  enough,** 
Proceedings,  National  Academy  of  Science,  Vol.  47  (1961),  458-^164.)  Inci- 
dentally, in  a  complex  industrialized  society  we  get  around  the  problem  of  this 
human  limitation  by  training  certain  people  to  deal  with  complex  categories. 
The  person  controlling  the  flight  patterns  in  an  airport  is  an  example  of  someone 
trained  to  handle  more  complex  categories.  He  must  identify  a  large  number 
<^  planes  and  keep  them  in  proper  relation  to  each  other. 

Finally,  those  consumers  who  are  inclined  to  make  comparislons  and  calcu- 
late are  those  with  larger  incomes.  In  buying  appliances,  for  example,  yonnger 
folks,  people  of  higher  incomes,  more  education  and  more  skilled  occupations  are 
much  more  likely  to  compare  than  older  people,  those  with  lower  incomes,  less 
education  and  less  skilled  occupations.  (Katona  and  Mueller,  op.  cit.,  pp. 
54-61.)  I  suspect  that  by  and  large  you  are  not  as  seriously  concerned  about  the 
upper  middle  class.  If  this  is  true  and  if  the  advocates  are  correct  about  the 
effects  of  the  bill,  you  will  be  helping  the  least,  those  whom  you  want  to  help 
the  most.  The  upper  income  housewives  are  more  able  to  take  care  of  them- 
selves. 

Only  anecdotal  evidence  that  standardized  packaging  will  increase  the  house- 
wife's ability  to  compare  has  been  presented  by  the  advocates  of  the  legisla- 
tion. The  one  exception  is  some  data  developed  by  Monroe  P.  Friedman.  In 
no  way  does  his  data  contradict  what  I  have  said  about  the  consumer.  To 
explain  more  fully  why  it  does  not,  I  have  attached  Appendix  I.  Let  me  say 
here,  however,  that  the  advocates  have  used  his  study  in  a  way  which  the  author 
himself  very  carefully  says  it  should  not  be  used,  namely,  to  infer  from  his 
facts  anything  about  consumers  as  a  whole.  Further,  the  study  tells  us  abso- 
lutely nothing  about  the  criteria  that  consumers  do  use  in  choosing.  Finally, 
the  stuG^  does  not  face  up  to  the  central  issue  although  surprisingly,  Friedman 
seems  to  think  that  it  does.  The  central  issue :  Does  the  consumer  make  greater 
errors  when  she  is  confronted  with  a  larger  number  of  packages?  In  fact,  in 
a  number  of  ways  the  study  placed  the  housewives  In  such  an  abnormal  sit- 
uation that  even  if  they  did  n4>nnaUy  utte  the  eriteriofi  that  they  were  directed 
to  use  in  the  study  a  high  error,  as  judged  by  the  measure  of  confusion  used 
there,  would  be  expected.  First  she  was  asked  to  compare  a  far  greater  num- 
ber of  packages— "24  package  types"— than  our  evidence  indlcattes  that  she 
normally  does.  Second,  the  housewives  worked  under  the  pressure  of  time. 
Third,  they  worked  under  great  social  pressure:  a  complete  stranger  accom- 
panied them  through  the  store,  carefully  observing  every  act,  and  apparently 
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holding  a  stopvratcli.  That  peopfe  under  social  and  time  pressure  behare  in  an 
undiinking  error-]Mrone  manner  is  suiq;K>rted  by  a  great  amount  ot  psychological 
evidence.  Fourth,  in  the  study  they  bought  product  classes  they  normally  did 
not  buy  and,  hence,  with  which  they  were  unfamiliar.  Fifth,  no  allowance 
was  made  for  the  influence  of  a  strong  brand  preference  created  in  previous 
experience  in  causing  the  "errors." 


OONFUBION  DOcramE 

The  prcHionents  of  the  packaging  legislation  are  attempting  to  apply  an  18th 
Century  set  of  ideas  to  a  20th  Century  situation.    Please  permit  me  to  explain. 

The  deception  doctrine  which  has  guided  our  policy  with  respect  to  the  con* 
sumer  for  many  years  rests  on  two  premises.  The  first  premise  is  that  except  for 
deception,  thSe  housewife  has  adequate  information  to  buy  satisfactorily.  The 
second  inremise  of  the  deception  doctrine  grew  our  of  our  moral  values  which 
dictate  that  the  source  of  the  deception,  the  deceiver,  the  seller,  is  responsible 
for  any  deceptive  acts.  Now,  under  the  label  of  the  confusion  doctrine  the  at- 
tempt is  Using  made  to  extend  these  ISth  Century  ideas  to  a  radically  new 
situation.  The  confusion  doctrine  says  tliat  the  seller  is  responsible  for  any 
shortcomings  the  buyer  has  in  his  capacity  to  malce  a  choice.  This  represents 
an  extension  of  an  18th  Century  belief  to  20th  Century  conditions. 

The  20th  Century  conditions  are  far  different  in  my  opinion  than  the  pro- 
ponents of  this  legislation  seem  to  recognize.  In  Sec.  II  I  have  described  the 
remarkable  industrial  research  revolution  now  underway  and  its  consequences, 
the  increasing  flow  of  new  and  modified  consumer  products.  In  Sec.  Ill,  by 
means  of  the  concept  of  the  consumer's  purchasing  cycle,  I  have  described  how 
the  consumer  responds  in  her  purchasing  behavior  to  these  new  conditions. 
Whether  these  new  conditions  create  a  "problem"  for  the  consumer  in  the  sense 
that  public  action  should  be  taken  Is  most  questionable.  It  is  clear,  however, 
that  this  bill  will  probably  create  far  more  problems  for  the  consumer  than  it 
will  solve.  Worse  yet,  the  problems  created  by  it  involve  not  just  the  consumer 
but  the  economy  as  a  whole.    Sec.  IV  is  intended  to  support  this  statement. 

Since  it  is  not  clear  that  the  consumer  does  have  a  problem,  much  less  what 
ought  to  be  done  about  it,  I  urge  that  action  be  delayed  until  a  firmer  basis  for 
public  action  can  be  established.  Further,  I  am  sure  that  other  questions  in- 
volving the  consumer  and  regulation  of  the  market  generally  will  be  raised 
in  the  near  future  as  a  result  of  the  research  revolution.  In  a  sense  then,  the 
issues  being  raised  about  this  legislation  are  but  part  and  parcel  of  a  number 
of  broader  issuesL  These  issues,  too,  will  require  a  better  factual  understanding 
tlian  we  now  have  if  an  enlightened  social  policy  is  to  result  Finally,  there 
are  reasons  to  believe  that  in  research  on  consumer  behavior  a  breakthrough 
is  imminent  This  breakthrough  can  provide  much  of  the  factual  basis  for 
«oimd  public  policy. 

VI 

CONCLUSIONS 

In  conclusion,  I  wish  to  say  that  it  is  surprising  that  we  should  be  contem- 
plating a  policy  which  even  the  Soviet  Union,  with  all  of  its  economic  controls, 
has  found  untenable  and  is  moving  away  from.  One  of  the  advocates  of  this 
legislation  has  said  that  it  embodies  the  first  step  toward  standardization.  At 
the  same  time,  the  planning  officials  of  the  Soviet  Union  have  opted  for  greater 
variety.  Professw  Goldman,  an  economist  from  Wellesley  College,  after  docu- 
menting and  explaining  this  change  in  Soviet  policy,  writes,  "It  is  questionable 
whether  it  is  possible  to  have  efficient  self-service  and  an  increase  in  labor  pro- 
ductivity without  product  differentiation  and  advertising." — (Marshall  I.  Gold- 
man, "Product  Differentiation  and  Advertising :  Some  Lessons  from  Soviet  Ex- 
perience," Journal  of  Political  Economy,  pp.  346-357.)  This  legislation  will 
move  us  away  from  the  variety  of  offerings  that  is  now  available  t;)  the  con- 
sumer. 

I  deeply  appreciate  the  opportunity  to  appear  before  this  distinguished  Com- 
mittee.   I  believe  that  the  Committee  can  pioneer  in  developing  public  policy  to 
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fit  tbe  new  conditions  created  by  the  Second  Industrial  BeTolntlon,  a  pc^ey  that- 
wiU  enable  us  to  garner  its  benefits  and  avoid  its  erils. 

Afpbndix  I 

CBITIQUE  OF  STUDY  BT   MONROE  P.   IBZEOMAN 

The  purpose  here  is  to  evaluate  the  study  "Truth  in  Packaging  In  an  American 
Supermarket"  by  Monroe  P.  Friedman  which  is  the  only  systematic  evidence  put 
forth  by  the  advocates  of  the  proposed  legislation. 

A  major  and  obvious  point  is  that  the  advocates  cite  the  study  as  evidence 
with  no  reservation.  Yet  the  author  himself  devotes  more  than  a  page  to  saying 
exactly  why  this  should  not  be  done  or  to  put  it  in  the  words  of  his  introdnctOEy 
statement  to  this  issue,  "It  is  of  interest  to  inquire  what  generaUsations  might 
be  made  from  the  present  findings  to  otlier  8a  and  other  settings."  (See  pp. 
13  and  14  of  study.)  The  third  "confusion  measure"  is  especially  vulnerable 
on  whether  the  study,  even  if  true  of  these  housewives,  would  be  valid  elsewhere 
in  the  country.  After  saying,  "Although  superficially  it  might  appear  that  the 
results  of  this  study  would  transfer  readily  to  other  supermarket  settings  there 
are  dlilerences  between  markets  which  should  be  considered",  he  then  proceeds 
to  discuss  at  length  why  the  transfer  should  not  be  made.  (Pp.  13-14.)  It  is 
important  to  recognize  that  the  Friedman  study  gives  us  absolutely  no  informa- 
tion about  what  criteria  consumers  do,  in  fact,  use  in  buying.  The  author 
himself  cautions : 

"It  may  be  that  economy  plays  a  small  role  In  many  of  these  purchases. 
However,  for  the  purposes  of  this  study  the  question  of  what  actual  criteria  are 
employed  by  consumers  at  large  in  their  supermarket  shopping  is  largely  an 
irrelevant  one"  (p.  11). 

In  the  study  tiie  women  were  simply  directed  to  use  the  price-quantity  rela- 
tionship (volume  or  weight  per  unit  cost).  The  advocates  of  the  legislation 
assume  that  this  is  the  criterion  used  by  consumers  and  then  proceed  to  cite 
this  study  as  evidence.  In  Sec.  Ill  of  the  report  I  have  stated  that  the  best 
evidence  we  now  have  is  that  only  for  a  small  proportion  of  buyers  at  any  given 
time  is  this  true.  In  a  market  where  there  is  considerable  price  movement  it 
could  be  true  of  the  highly  experienced  buyer  who  has  zeroed  in  on  a  very  few 
brands,  perhaps  three  or  four  at  the  most.  Rapid  price  changes  may  cause  him 
to  compare  price  among  these  three  or  four  acceptable  brands.  In  the  more 
typically  stable  market,  it  could  be  true  of  those  buyers  who  are  close  to  forming 
a  habit  of  buying  only  one  particular  brand-size  but  have  not  quite  yet  achieved 
completely  habitual  behavior.  With  a  little  more  experience  in  buying  this 
product  class,  these  people  will  become  habitual  buyers  and  discontinue  price 
comparisons. 

Each  housewife  was  asked  to  describe  the  information  she  used  in  each  de- 
cision. (P.  4.)  Why  the  author  did  not  publish  this  information,  too,  I  do  not 
know.  One  of  the  disappointments  to  economists  in  studying  price,  however,  is 
that  consumers  usually  put  price  fairly  far  down  the  list  of  considerations  in 
buying  as  I  have  shown  in  my  statement 

The  author  slips  into  the  same  logical  trap  as  do  the  advocates  of  the  bill. 
He  accepts  the  premise  that  "a  state  of  consumer  confusion  exists  in  the  United 
States  with  regard  to  the  true  contents  and  prices  of  many  common  retail 
products".  When  he  finds  that  with  some  product  classes  the  housewives  are 
"more  confused"  than  with  others,  he  concludes,  "There  is  reason  to  believe  that 
these  dliferences  refiect,  at  least  in  part,  differences  in  packaging  practices.** 
The  one  opportunity  he  had  to  verify  directly  whether  this  was  true  of  one 
dimension  of  "packaging  practices",  namely  the  number  of  sizes  of  packageSj 
which  is  the  central  issue  here,  he  did  not  attempt  it.  Hence,  the  study  throws 
no  light  whatsoever  on  whether  standardized  packaging  would  decrease  the  num- 
ber of  errors  as  judged  by  Mr.  Friedman's  own  measures. 

In  at  least  sbc  ways  the  experiment  placed  the  women  in  an  extremely  ab- 
normal situation  which  would  contribute  to  a  high  level  of  "confusion". 

(a)  Many  of  the  products  required  more  comparisons  to  be  made  than  any 
housewife  probably  makes  or  as  the  author  himself  put  it,  "Since  the  £f*s  task 
was  considerably  more  demanding  than  day-to-day  supermarket  shopping  .  .  ." 
(p.  13).  The  author  is  not  fully  explicit  on  this,  but  he  refers  to  those  product 
categories  in  which  "there  were  more  than  24  package  types."    In  Sec.  Ill  I 
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menti<Hied  evidence  tbat  bnmaiis  do  not  compare  many  alternatlTes.  Here 
tbey  are  expected  to  compare  more  than  24.  Farther,  the  author  shows  no  at- 
tempt to  determine  if  the  error  was  greater  according  to  the  number  of  com- 
parisons. The  failure  to  do  so  is  a  serious  omiiEHdon  because  as  I  have  indicated 
ihi9  is  the  central  issue  of  the  entire  study, 

(b)  The  time  pressure  under  which  these  people  worked  was  great  They 
were  given  ten  seconds  per  calculation  with  a  maximum  of  four  minutes  in  the 
case  of  product  classes  with  more  than  24  package  types.  There  is  good  evidence 
from  psychology  that  people  working  under  time  pressure  tend  toward  stereo- 
typed, unthinking  behavior,  behavior  fraught  with  errors. 

(c)  Each  housewife  was  accompanied  by  a  member  of  the  study  team  to 
observe  her  behavior.  All  of  us  know  from  experience  that  under  social  pressure 
our  thinking  is  impaired.    This  has  Jbeen  well  documented  in  psychology. 

(d)  The  housewives  were  asked  to  buy  contrary  to  the  way  they  usually  buy. 
They  were  directed  to  use  only  the  price-quantity  relationship  as  a  criterion. 
No  attention  was  to  be  paid  to  quiality.  In  survey  aft^  survey  I  have  seen  of 
factors  that  buyers  use  in  choosing  brands,  quality,  or  some  specific  aspect 
of  it,  beads  the  list.  Further,  the  Friedman  study  makes  no  allowance  for  ^f- 
fer^ices  among  people  in  what  they  want.  For  example,  he  assumes  that  all 
housewives  prefer  the  same  concentration  of  sodium  hypochlorite.  ( P.  12. )  This 
may  not  be  true  at  alL  Also,  and  this  is  very  important,  his  reference  to  the 
liquid  bleach  situation  causes  the  reader  to  wonder  if  the  housewives  were 
not  directed  to  use  some  more  complicated  criterion  of  purchase  than  "total 
volume  or  weight  per  unit  cost." 

(e)  Some  of  the  products  were  ones  which  some  of  the  house^dves  did  not 
use.  Hence,  they  were  buying  products  with  which  they  were  unfamiliar.  This 
fact  would  tend  to  increase  the  error.  The  author  attempted  to  check  the  signifi- 
cance of  this,  but  with  a  sample  of  33  people,  the  difference  between  errors  with 
fatniUar  products  and  errors  with  unfamiliar  products  would  have  to  Jbe  large 
indeed  in  order  to  be  detected. 

(f )  In  the  case  of  some  product  classes  undoubtedly  some  of  the  housewives 
had  strong  brand  preferences  which  in  spite  of  the  experimenter's  directions 
coold  well  have  infiuenced  their  choice.  He  does  not  attempt  to  correct  for  this 
important  factor. 

In  summary,  even  if  the  study  were  a  valid  measure  of  confusion,  its  results 
cannot  he  generalized.    For  the  reasons  I  have  indicated,  it  is  not  a  valid  study. 

Cake  mixes 


Type 

Weight 

sue  of  cakes 

Caramel  rapreme 

Soar  cream  fudge 

Fudge 

1  pound  2H  ounces 

1  pound  3  ounces 

1  pound  2li  ounces 

1  pound  3.5  ounces 

1  pound  3K  ounces... - 

2  8-  by  l^inch  round  layers;  2  9-  by  l^lnch  round 

layers;  1 13-  by  »-  by  3-lnch  oblong. 
2  8-  by  IH-lnch  round  pans;  2  ©-  by  lj«rinch  round  pans; 

2  8-  by  $-Inch  square  pans;  1 13-  by  9-lnch  pan. 
2  8-  by  l>4-inch  round  pans;  2  9-  by  l>^lnch  round  pans; 

2  8-  by  8-lnch  square  pans;  1 13»  by  9-inch  pan. 
2  layers,  8  by  VA  inches;  2  layers,  9  by  VA  inches;  1  oblong, 

13  by  OM  by  2  inches. 
2  8-  by  IH-lnch  round  pans;  2  9*  by  IK-lnch  round  pans;> 

2  8-  by  8-lnch  square  pans;  1 13- by  9-Inch  pan. 

spice  'n  apple 

Fudge  macaroon 

Cake  frostinffs 


Type 

Weight 

Siseofcakeooverod 

Dark  chocolate  fudge 

fiH  ounces 

2-layer  cake. 

14  ounces 

2  8- or  9-inch  layers;  an  oblong,  13  by  9Hby 

2H  inches. 
2-la3rer  cake;  13-  by  9-inch  cake. 

BnttwcrmiTn  caramf^l. .    . 

13  W  ounces 

Lemon  velvet     ^      --    -r 

13.6  ouncm 

2  8-  or  9-inch  layers  or  an  oblong,  13  by  9H 

by  2  inches. 
2-layer  cake;  18-  by  9-lnch  cake. 
Tops  of  2  cake  layers;  13-  by  9-incb  cake. 

BntteiTTftATn  rnfiV  chocolatA- 

12M  ounces. 

Coconut  almond . 

8k  ounces 

Creamy  ^^bitft^ _ 

14  oiinoAif 

2  8-  or  9-lnch  layers;  an  oblong,  13  by  9H  by 

2  inch. 
8-  or  9-lnch  layer  cake,  or  an  oblong  cake, 

18  by  9M  by  2  inches. 

Satin  chocolate  (can) 

1  pound  5  ounces 

67-914 — eft— pt.  J 


-16 


856 


FAIR   PACKAGING   AND  LABELING 
Refrigerated  bUeuits  and  dhmer  roUt 


Type 

Wd^t 

Nmnberof 
dimrnte 

Parfcirlioiue 

lO^miMe 

S^nnee 

do 

12 

1t*k1ii|r  pnrwdflT  MKnItS                                       . 

u 

Bnttfinriilk  htomftt                                                           .           . 

u 

Butt«rfl«^«                           .... 

8.^-onnf«    .       , 

IS 

OreKHfit  dtniMT  rolb ...                         

SKNmoe 

SSimaet^    

$ 

8 

Refrigerated  noeei  roOt 


Type 

Wcigtit 

NimilMror 
roils 

0.5  <nn<<w  ... 

Ow*nv>i  nnnuh,                                                         _      _ 

l2.ZmuMBn 

Rafffin  PfMiifh                                                                 _      _   _    _ 

\\  7<Hinf4« 

Oran^  Danish    

llOoanf*^ 

Cinnamon  roUs  with  icing. . 

9.5  minoM  .  , , 

8oup9 


Type 


Weight 


Yield 


Split  pea  with  ham  (can) 

Craam  of  potato  (can) 

Oolden  onion  (box) 

Green  pea  (box) 


Tomato    vegetable 
noodles  (box). 


soap    with 


New  England  style  cam  chowder 
can). 

Beef  boolllon  (Jar)  (grannies) 

Beef  bouillon  Qar)  (cubes) 


8  ounces. 


11^  ounces 2H  mps. 

lOH  ounces •         Do. 

jounces I  2  packs,  eacb  pack  makes  4  to  6  fluid-oance 

1      servings. 
2  packs,  3  to  4  snrings  each  (contents  of  each 

pack  mixed  with  3  measnrtng  cups  of  cold 

water). 
2  packs.  4  to  6  servings  each  (contents  of  each 

pack  mixed  with  4  cups  (32  ounces)  cold 

water). 
4  servings  (directions  specify  add  1  can  of 

water). 
21  cups. 
1  cube  makes  a  cap  of  broth  (12  cnbea). 


5  ounces. ......... — 

15  ounce  avoirdupois. 


2H  ounces. 
1.3  ounces. 


Mr.  Jarican.  May  I  conclude,  then,  from  tout  testimony,  that  you 
feel  the  consume  is  adequately  protected  under  present  law  ? 

Mr.  Howard.  I  would  not  like  to  say  that,  sir,  because  I  have  been 
focusing  on  how  the  buyer  has  behaved  in  the  last  several  years  and  I 
have  not  been  looking  at  the  total  panorama  of  the  implications  of  tiie 
question.    I  am  just  not  qualified. 

Mr.^  Jasman.  Let  me  ask  this,  then:  Are  you  taking  a  position  in 
opposition  to  the  bill  that  is  before  the  commidtoe  ? 

Mr.  Howard.  I  am  particularly  taking  a  position  against  those 
sections,  sir,  having  to  do  with  5(c)  (5)  and  5(d)  having  to  do  with 

Jackaging.^  Those  are  the  ones  that  are  the  ones  that  I  think  would 
ave  trie  highly  deterrent  effects  on  innovation,  long-term  economic 
growth  and,  therefore,  not  beneficial  to  the  consumer  from  the  long 
run. 

Mr.  Jarman.  Based  on  your  own  experience  in  the  general  field,  are 
there  parts  of  the  bill  that  you  favor  ? 

Mr.  Howard.  I  would  like  to  say,  sir,  that  I  have  been  deeply  in- 
volved in  designing  this  research  project,  laying  the  foundation  for  it^ 
I  have  a  large  group  of  people  to  supervise  and  I  have  really  not  had 
the  time  to  look  at  the  total  unplications.  It  is  out  of  my  purview  of 
expertise,  sir. 
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Mr«  Jabman.  Mr.  Bogera 

Mr.  BoGEBS  of  Florida.    Tbaiik  you  very  much,  Mr.  Jannan. 

I  found  your  testimony  interesting  and  I  think  you  have  pointed  up 
some  of  the  concerns  the  committee  has  in  approaching  this  whole  field 
of  standardization. 

Also,  Mrs.  Bidley,  I  thought  vour  testimony  probably  brought  out 
the  facts  more  clearly  than  we  have  had  from  other  witnesses  about 
how  a  housewife  really  goes  about  shopping. 

I  would  agree  with  you  that  it  seems  to  me  logical  that  when  a  house- 
wife goes  into  a  grocery  store  she  wants  to  know  how  many  servings 
und  mscemible  measure  of  servings  will  be  obtained  from  whatever 
package  she  may  btw. 

It  would  be  my  feeling  that  some  requirement  was  placed  upon  the 
manufacturers  to  say  that  they  should,  also,  in  addition  to  the  ounces 
or  the  pounds,  make  sure  that  servings  are  oescrifoed  in  a  manner  that 
every  housewife  can  uoderstand. 

Now,  it  seems  to  me  if  we  do  that  it  does  not  matter  whether  it  is 
in  half  ounces  or  quarter  ounces  or  pounds  or  fractions  of  pounds  or 
what  as  long  as  the  housewife  can  know  that  there  are  four  cups  of 
this  or  it  is  an  eight-inch  cake  or  whatever  it  may  be  and  it  costs  so 
much  money.  ^ 

As  far  as  oil,  Mrs.  Rogers  seems  to  be  concerned  about  that.    The 

]>rice  is  goin^  to  be  on  every  jar  of  oil.  Now  she  is  going  to  have  to 
ook  at  uie  oil  to  see  how  much  it  is  and  it  says  on  the  label,  and  if  it 
says  there  are  four  cups  of  oil  here  in  this  bottle  and  here  is  the  price, 
I  don't  know  what  more  clear  way  you  can  set  it  forth  for  any  person. 
I  don't  think  the  housewife  particularly  cares  how  many  ounces  are 
there,  in  fact,  I  think  a  lot  of  housewives  maybe  don't  think  in  ounces 
necessarily.  But  I  think,  as  you  sav,  that  you  make  servings  what  I 
<»an  put  on  the  table  and  if  I  have  four  people  in  my  family  whether 
there  are  going  to  be  four  cups  of  servings  here  or  there  are  going  to  be 
four  half  cups.    This  is  what  I  think  we  need  to  do. 

If  we  would  see  that  the  law  provides  that,  I  think  trying  to  stand- 
ardize and  tell  every  manufacturer,  "You  have  got  to  make  a  certain 
type,"  even  though  a  recipe  may  call  for  it  in  3ie  cake,  I614  ounces 
to  make  an  8-ounce  cake,  bub  you  can't  package  it  that  way.  Why, 
this  gets  to  be  absurd. 

In  January,  I  went  to  Russia  and  I  would  hate  to  have  to  shop  in 
Russian  grocery  stores  because  I  can  tell  you  there  is  no  choice  there 
and  I  think  the  housewife  would  not  agree  with  that  at  all,  and  neither 
would  I. 

Your  testimony  has  been  most  helpful. 

Mr.  Jarman.  Mr.  Younger. 

Mr.  Younger.  Thank  you,  Mr.  ChairmaiL 

I  am  glad  to  see  somebody  come  to  the  aid  and  defense  of  the  house- 
wife. I  think  the  housewife  knows  more  about  shopping  and  bargains 
than  anyone  else,  far  more  than  any  Government  oureaucrat  can  tell 
them. 

I  have  noticed  a  lot  of  people  here  in  the  audience  that  evidently 
are  on  the  Government  payroll.  Outside  of  the  committee  I  would 
like  to  have  all  of  you  that  are  on  the  Government  payroll  hold  up  your 
hands. 


Owfc,  two*  t?*r«.  ff^r,  £r«,  vlx, 

An>fri't  joa  on  t?je  potwroii  *    WelL  whj  don^  tmi  bold  iq»  ^ 
haaAi    I  r/j^^any^^ar^mcai^lamedof  it^knToaf 

V^yidt  Ortaiiilr  ikhc 

Mr,  YrATSfcyiaL  iL'.fpiU 

I  am  )ri.o^  j^ia/1  to  kr^ow  and  the  taxpayers  would  like  to  knov  ham 
tOMny  orf  tWr  en$p]oyeeB  are  here  at  the  hearings  ri^eht  akxiff.  Ap- 
panentlj,  tL#?re  in  no  j^nicnlar  iunrtuMk  for  them  to  yeifoiui  ocker 
ttian  thiH  bi^cmiJM;  t^le  riearin^  are  arailable  to  anrone  m  the  Depart- 
nufttf.  TTieT  are  publi-rif^l  arid  it  would  not  be  necessary  for  the  tax- 
pa  ver'n  moriey  to  ne  spent  in  this  way.  in  my  opinion. 

I  do  want  to  congratulate  von  Mr.  Howard  and  Mis.  Sidksy.  I 
ttiirik  yotj  hare  adderl  materiafiy  to  the  whole  eridenoe  that  we  have 
}ia/J  in  thiJi  bearing?.    I  want  to  t^iank  yon  reir  much. 

Jf r  IIoiTAKD.  Tiank  yon. 

Mr  Jakhas.  Mr.  Kome^y. 

Mr  Kr/KXBOAT.  Thank  you/ Mr.  Chairman. 

Virfit^  I  wrmid  like  to  commend  Mrs.  Ridley  for  citing  some  of  the 
bent  r^ooka  in  the  amntry.     [Laughter.] 

The  (leat  ane»  I  know  of^  anyway. 

Thank  you  for  your  tef?timony  very  much. 

Dr.  Howard,  I  want  to  thank  you  for  one  of  the  most  erudite  state- 
ments I  have  heard :  it  certainly 'required  a  grestt  deal  of  time  and  re- 
search and  thorough  analysis.  Put  it  this  way:  ]Maybe  having  pro- 
ponents and  opponents  has  been  superficia]. 

Voii  hit  on  two  points  here  that  1  do  want  to  mention.  One  is  in- 
flation and  the  other  retarded  economic  growth.  I  would  like  to  ask 
you  this  question  in  connection  with  those  two  conclusions  which  you 
came  to.  Of  course,  inflation  is  in  a  sense  too  much  business  activity 
while  retarded  economic  growth  would  be  too  little. 

Xow,  in  a  sense,  this  is  somewhat  contradictoiy  and  I  would  like  to 
ask  you  for  your  explanation  of  it. 

Mr.  IJowAKD.  Thank  you  very  much,  sir,  for  raising  that  question. 
I  think  it  is  a  splendid  one  because  it  does  look  quite  contradictory, 
the  point  being  tnat  the  immediate  problem  when  you  have  an  economy 
that  is  nmning  full  tilt  that  we  are  drawing  out  of  it  about  all  we  can 
and  in  fact  we  are  beginning  to  exceed  the  limit  of  what  we  can  pull  out 
of  it  in  terms  of  military  needs  and  consumer  needs,  and  at  ine  same 
time  the  prices  are  beginning  to  rise. 

ITnder  those  conditions  any  additional  drain  on  it  is  going  to  push 
prices  up  further  as  we  mentioned  in  two  ways,  both  in  terms  of  the 
mcrease  in  cxmU  that  of  replacing  the  equipment  and,  second,  the  in- 
comes that  would  be  generated  in  producing  that  equipment. 

When  that  is  true,  when  we  are  in  this  state  of  a  highly  inflated 
economy  anyway,  then  the  additional  burden  is  going  to  push  the 
prices  lip  furth<»r.  We  hope,  however,  that  that  is  a  temp<)rary  situa- 
tion, that  we  don't  have  to  live  with  that  for  a  long  period,  that  we 
can  get  control  of  it  and  then  again  we  will  be  worrying  about  can 
we  maintain  the  kind  of  an  increase  in  growth,  the  kind  of  an  increase 
in  consumer  satisfaction  which  growth  really  implies,  and  it  is  there 
that  we  will  not  be  cx)ncemed. 

We  will  have  replaced  our  packaging  eauipment  and  gotten  back 
into  a  normal  cycle  again  and  then  we  will  be  concerned  with  will  the 
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housewife  spend  enough  of  her  money  to  keep  her  savings  down  to 
prevent  a  dnin  on  economic  growth.  So  it  is  the  two  different  periods, 
the  different  ccmditions  under  which  each  one  exists. 

I  hope  I  have  been  able  to  clarify. 

Mr.  KoRNEGAT.  You  say  that  in  view  of  the  opinion  that  if  this  bill 
is  enacted  into  law  as  it  stands  now  before  the  committee  that  it  would 
lead  to  inflation? 

Mr.  HowABD.  Yes,  very  definitely. 

Mr.  KoRNEGAT.  Do  you  have  any  opinion  as  to  what  would  be  the 
increase  in  consumer  price  in  the  marketplace? 

Mr.  HowABD.  Unfortunately,  I  do  not,  because  I  don't  have  the 
basic  evidence  which  is  how  much  actual  equipment  will  have  to  be 
replaced.  Given  that,  then^  one  could  make  some  estimates  on  the 
currentprice  increase  but  without  that  basic  data  we  could  not  do  it. 

Mr.  Ex)RNEGAT.  If  any  indicator  to  my  people  back  home,  they  are 
far  more  concerned  over  the  rising  cost  of  groceries  than  they  are  in 
their  ability  to  select  between  brands  when  once  they  go  to  the  store. 
That  is  the  reason  I  wanted  to  ask  you  those  questions  because  I  am 
very  much  concerned  over  the  rise  in  cost  of  purchasing  things,  in  gen- 
eral the  inflationary  effects  it  has. 

I  hear  it  from  every  jjuarter. 

So  I  thank  you  again  for  your  information  on  this  subject 

Thank  you. 

Mr.  Jarman.  Mr.  Nelsen. 

Mr.  Nelsen.  I,  too,  wish  to  thank  the  witnesses  for  their  very  fine 
statements. 

Some  statements  have  been  made,  something  about  having  standard 
weights  and  packages,  in  other  words,  uniformly  packaged  so  that  a 
better  comparison  could  be  made  but  I  am  sure  your  research  would 
indicate  that  there  are  times  when  there  may  be  a  shopper  who  wishes 
to  buy  a  product  and  have  a  lesser  amount  because  of  the  household 
makeup,  for  example. 

At  the  present  tmie,  Mrs.  Nelsen  is  out  in  Minnesota,  so  I  prepare  a 
meal  and  I  go  to  the  store  and  I  buy  package,  for  example,  of  peas,  or 
whatever  it  may  be,  canned  goods,  with  the  idea  in  mind  that  I  don^t 
want  a  container  of  peas  in  the  refrigerator  standing  there  day  by 
day.    So  I  buy  a  package  that  meets  my  needs. 

Do  you  not  find  this  to  be  true  in  research,  that  this  is  often  a  factor 
as  far  as  the  package  size  is  concerned  ? 

Mrs.  Ridley.  Yes.  I  think  there  is  another  point  here.  For  ex- 
ample, this  package  contains  814  ounces  and  something  else  here 
contains,  we  will  say,  12  ounces,  or  14  ounces.  Now  if  you  made  this 
package  14  ounces,  the  woman  would  have  waste  because  it  is  too 
much  for  her  cakes.  This  covers  her  two  8-inch  layers  or  9  by  18 
but  in  order  to  equalize  these  weights  she  is  going  to  have  to  buj 
more  than  she  wants,  and  what  is  3ie  going  to  do  with  the  little  bit 
that  is  left  over? 

Do  you  see  what  I  mean  ? 

Mr.  Nelsen.  Yes. 

Mrs.  Bn>LET.  It  is  not  practical  from  the  woman's  point  of  view. 

Mr.  Nelsex.  What  about  a  frosting  mix,  for  example  ? 

Mrs.RroLEY.  This  is  a  frosting  mix. 

Mr.  Nelsen.  That  is  a  frosting  mix  ? 
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Mrs.  RmLET.  Yes.  See,  this  is  all  predicated  on  the  fact  that  it 
covers  what  is  the  usual  thing.  She  buys  an  8-inch  cakepan  or  9  by  13, 
this  is  what  manufacturers  make.  She  has  a  very  definite  idea  of  how 
many  it  will  serve,  cuts  it  in  half,  cuts  it  in  quarters,  then  she  probably 
makes  three  cuts  out  of  that. 

Do  you  see  ?  She  has  got  this  all  in  her  mind.  She  is  visual  but  she 
does  not  know  that  that  12-ounce  will  have  a  cake  waste  of  how  many 
ounces,  she  does  not  carefully — she  only  cares  whether  or  not  it  is  the 
flavor  that  her  f  amilv  likes. 

Mr.  Nelsen.  If  she  was  interested  in  buying  a  cake  on  the  basis  of 
how  much  it  weighs,  the  angel  food  cake  would  nave  a  tough  time  com- 
peting, would  it  not  ? 

Mrs.  Ridley.  Yes,  of  course.  There  may  be  30  packages  but  if  she 
knows  her  family  does  not  like  caramel  or  something  she  does  not  even 
look  at  those,  you  see.  In  other  words,  ^e  is  not  going  through  30  pack- 
ages eveiT  time  she  goes  to  the  market,  she  has  a  pretty  good  idea  of 
what  she  wants. 

Mr.  Nelben.  Now  goin^  back  to  the  standard  size  packages,  we  have 
had  witnesses  that  have  msisted  that  we  standardize  package  sizes. 
We  have  had  witnesses  who  insist  that  we  have  a  standard  weight  in 
the  package  of  competitive  products. 

Well,  then  we  get  back  to  my  Wheat  Chex  argument.  I  checked  into 
it  and  I  found  that  the  manufacturer  in  mv  area,  the  product  became 
a  crisper,  a  lighter  aerated  product.  Therefore,  to  get  the  same  weight 
in  the  box,  you  would  have  to  have  a  larger  box.  i  ou  have  the  same 
components,  one  standardized  box. 

Mrs.RiDLET.  You  cannot  do  both. 

Mr.  Nelsen.  It  is  bound  to  be  lighter  if  it  is  in  the  same  size  box. 
The  manufacturer  tells  us  it  takes  a  half  milli(m  doUars  to  change  a 

Erocessing  line  for  a  new  size  package.  So  these  are  factors  that  we 
ave  been  runninsr  into  while  we  have  gone  on  this  time  and  again.  Of 
course,  we  are  doing  it  because  I  think  the  record  should  be  replete  with 
evidence  as  to  what  the  packaging  industry  will  be  up  against. 

I  want  to  thank  the  witnesses  for  their  very  informative  statements 
and  certainly  we  have  learned  much  from  the  statements  that  you  have 
made. 

I  thank  you  verv  much. 

Mrs.  RroLET.  lliank  you. 

Mr.  Jakman.  Mr.  Adams. 

Mr.  Adams.  Thank  you,  Mr.  Chairman. 

Mr.  Howard,  I  have  been  looking  forward  to  your  statement.  As  I 
understand  it  your  statement  is  built  on  a  statistical  basis,  isn^t  it,  as 
an  economic  study  rather  than  approaching  the  problem  as  a  be- 
haviorial  psychologist. 

Mr.  Howard.  Sir,  it  is  based  from  both  sides.  I  worked  very  heavily 
in  recent  years  in  psychology  and  sociology.  The  Ford  Foundaticm  is 
all  in  this  direction. 

Mr.  Adams.  All  right.  Then  since  you  have  done  this,  I  was  par- 
ticularly interested  in  your  comment  on  pa^  3  of  your  statement  that 
there  has  been  a  revolution  in  the  iimovati<»is  of  products  and  tech- 
nical developments  which  is  actually  the  application  of  scientific  tech- 
nique to  new  products. 
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Don't  ^ou  agree  that  if  we  are  in  this  industrial  revolution,  which 
I  agree  with  you  is  going  on,  that  we  should  have  a  comparable  move- 
ment forward  in  the  application  of  the  scientific  standards  of  weights 
and  measures  to  the  new  products  and  innovations  as  they  are  de- 
veloped ? 

Mr.  HowAKD.  Sir,  if  I  understand  the  point,  it  seems  to  me  that  this 
would  necessarily  imply  some  control,  some  standardization,  would  it 
not,  sir  J 

Mr.  Adahs.  Well,  let's  take  it  back  up  one  step.  Do  vou  agree  that 
there  is  presently  a  proposal  throughout  the  scientific  world  that 
America  must  within  the  next  10  to  15  years  probably  go  to  the  metric 
system  in  order  to  be  able  to  continue  to  operate  in  a  world  that  is  90 
percent  metric? 

Mr.  Howard,  I  have  heard  some  discussion  of  this;  yes,  sir. 

ilr.  Adams.  And  it  is  very  diflSicult  to  do  this  because  it  would  in- 
volve a  horrendous  amount  of  change  in  American  industry;  correct? 

Mr.  Howard.  I  would  presume  it  does.  I  have  really  not  looked 
into  it,  sir. 

Mr.  Adams.  And  it  has  been  done  in  one  or  two  industries,  such  as 
the  drug  industry.  For  example  they  have  gone  on  a  basic  inter- 
national standard  now. 

All  right.  Now  I  am  asking  you  if  the  same  sort  of  development 
is  not  necessary  to  deal  with  the  new  industrial  revolution  in  packag- 
ing and  in  measuring? 

Mr.  Howard.  You  mean  using  a  new  measuring  system  is  neces- 
sarily implied? 

Mr.  Adams.  I  am  saying  a  measuring  system  that  can  deal  with  tlie 
modem  concepts  of  packaging,  prepackaging,  and  self-service;  is  it 
not  necessary  $ 

Mr.  Howard.  Sir,  I  have  been  working  strictly  with  how  the  buyer 
does  buy  and  working  deeply  in  economics  and  psychology  and  I  just 
have  not  been  concerned  about  this  area.  Perhaps  I  should  have  but 
I  am  not,  and  I  am  ju^  not  competent. 

Mr.  Adams.  Are  you  familiar,  I  am  sure  you  must  be,  with  what 
has  happened  in  major  portions  of  the  food  industry  in  producing 
standardization  through  the  voluntary  programs  under  title  XV? 

Mr.  Howard.  I  know  something  of  it  but  I  have  not  studied  it,  sir. 

Mr.  Adams.  Well,  I  would  state  to  you  this,  that  for  example  in  the 
canning  industry  there  are  major  sections  of  standardization  that 
have  b^n  arrived  at  by  industry  in  order  to  avoid  great  proliferation 
of  equipment  and  to  get  down  to  a  certain  number  of  standard  items. 

I  would  ask  you  the  question,  "Isn't  it  possible  that  the  Grovern- 
ment  has  a  responsibility  to  help  not  just  the  consumer  but  industry 
in  trying  to  produce  some  standardizjaltion  in  the  newly  developing? 
products?"  For  example  you  have  mentioned  such  formula-type 
products  as  cake  mixes,  and  certain  dehydration  products  which  can 
involve  varying  amounts  of  water  within  them.  Take  for  example  the 
various  new  formulas  which  have  produced  a  new  industry  such  as 
the  detergents. 

Don't  we  have  some  responsibility  there  to  try,  as  has  been  done  since 
Biblical  times,  to  ^t  a  uniform  set  of  weights  and  measures? 

Mr.  Howard.  Sir,  again  I  would  say  that  my  own  work  has  been 
so  removed  from  that  issue  that  I  really  have  been  supervising  a  large 
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,_  _iup  of  people  involved  in  psychology  and  sociology  at  the  very  basic 
evel  and  nave  spent  a  lot  of  time  pioneering  work  ttiat  has  never  been 
done  in  the  world  before  and  I  am  isolated  from  these  kinds  of  issues. 
I  am  sorry. 

Mr.  Adams.  Then  I  will  shift  to  that  subject  and  ask  you  this:  I 
believe  you  have  pointed  out  that  the  housewife  or  the  consumer,  in 
your  paper,  and  I  think  it  is  excellent,  does  not  control  what  comes  out, 
that  tms  is  done  in  terms  of  packaging  and  so  on  by  the  manufacturer, 
the  processor  in  the  first  instance,  that  she  has  really  a  veto  power. 

Does  that  get  down  to  it  ? 

Mr.  Howard.  Yes;  that  is  a  fair  statement. 

Mr.  Adams.  You  pointed  out  there  is  about  a  50-i)ercent  rejection 
of  the  new  products. 

Mr.  Howard.  Yes.  sir. 

Mr.  Adams.  Whicn  I  think  we  both  agree  is  a  horribly  inefficient 
system  of  innovation,  is  it  not  ? 

Now,  do  you  further  agree  that  when  you  mention  brand  loyalties 
and  so  on  that  the  techniques  of  housewife  behavior,  she  is  being  placed 
in  a  position  of  her  judgment  having  to  overcome  advertising  tech- 
niques which  orient  her  toward  particular  types  of  value  toward  either 
brand  names  or  color.  Thus  she  buys  as  a  result  of  an  advertising 
technique  to  a  very  great  degree  rather  than  any  type  of  price  com- 
parison or  maybe  even  other  iShavior  patterns  ? 

Mr.  Howard.  Sir^  I  wish  I  could  agree  with  you,  and  I  know  your 
point,  but  I  am  afraid  I  can't. 

Mr.  Adams.  Then  you  believe  that  there  are  other  factors  stronger 
than  the  fact  that  she  turns  on  the  television  every  morning  and  her 
children  watch  it  and  they  say,  "Buy  Post  or  buy  Kellogg",  and  if 
she  goes  in  a  supermarket  and  she  sees  O'Brien's  cornflakes  on  the 
shelf,  don't  you  agree  that  O'Brien's  cornflakes  haven't  got  a  chance? 
Do  you  believe  she  even  considers  whether  her  children  should  or 
should  not  have  O'Brien  cornflakes  ? 

Do  you  think  they  even  come  into  her  realm  of  speculation? 

Mr.  Howard.  Let  me  give  you  a  good  example  of  why  I  hesitate 
to  go  along  with  your  pomt  and  that  is  we  have  got  evidence  that  you 
can  take  in  a  Sunday  evening  show,  a  TV  spectacular,  for  example, 
and  run  a  study  after  the  show  and  ask  the  women,  "Do  you  rememoer 
what  occurred  at  that  point  in  the  show?"  And  they  do,  and  ask 
them,  then,  "Do  you  remember  what  occurred  in  that  point  of  the 
show,  say,  another  10  or  15  minut.es  later?"  And  then  ask  them, 
"Do  you  remember  the  commercial  that  appeared  in  the  meantime?" 

As  low  as  30  percent  do.    Seventy  percent  do  not. 

Mr.  Adams.  Oh,  I  have  no  hesitancy  in  believing  that  but  I  would 
then  ask  you  the  next  question  which  is  that  if  she  listens  to  that  tele- 
vision for  a  month  and  during  the  course  of  that  time  the  same  adver- 
tisement saying  the  same  thing,  to  buy  the  same  colored  package,  does 
this — as  was  pointed  out  in  the  Hidden  Persuaders— dictate  her 
choice?    Can  you  tell  me  if  that  isn't  \yhat  happens  psychologically? 

Mr.  Howard.  I  think  it  has  a  very  limited  effect. 

Mr.  Adams.  You  do? 

Mr.  Howard.  I  really  do  and  I  will  tell  j^ou  why.  We  have  grow- 
ing evidence,  some  that  I  have  cited  here  in  the  references  which  I 
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would  be  delighted  to  talk  over  with  you  j>ersonally,  and  that  is  the 
capacity  of  the  human  to  turn  oS  information  that  he  does  not  deem 
relevant. 

Let  me  cite  you  an  example  of  the  study  done  of  this.  That  is  we 
found)  for  example,  that  the  buyer's  eye  pupil  will  open  when  he  sees 
a  brand  he  likes  and  it  closes  wnen  he  sees  a  brand  he  does  not  like. 

In  other  words,  there  are  mechanisms  built  into  the  human  being 
bevond  his  control  that  operates  the  closeout  information  he  deems  not 
relevant.  I  think  we  have  survived  in  large  measure  by  our  capacity 
to  turn  oflf  in  spite  of  what  advertisers  would  love  to  have  us  do. 

Mr.  Adaics.  All  right. 

Will  you  teU  me  if  out  of  your  statistical  studies  on  housewives  if 
you  have  foimd  whether  they  will  buy  nonadvertised  brands  in  a 
supermarket?  In  other  words,  your  statistical  evidence  must  indicate 
that  the  nonadvertised  brands  have  practically  disappeared,  have  they 
not? 

Mr.  Howard.  Well,  that  is  not  true,  sir. 

Mr.  Adams.  It  is  not? 

Mr.  Howard.  No. 

Mr.  Adams.  I  am  very  interested  in  what  you  have  statistically  on 
that. 

Mr.  Howard.  I  have  seen  passing  studies.  I  have  not  investigated 
that^  per  se,  so  I  cannot  speat  with  the  authority.  I  think  I  can  find 
studies  that  will  show  what  we  call  regional  brands  as  opposed  to 
national  brands.    Regional  brands  may  not  be  advertised. 

Mr.  Adams.  I  woiSd  just  state  to  you,  and  I  would  be  interested 
again  in  your  reaction  from  your  statistics,  that  the  regional  brands 
(of  the  small  canners,  for  example)  have  practically  gone  out  of  busi- 
nessj  being  unable  to  compete  on  the  very  thing  you  mentioned,  brand 
familiari^. 

I  would  like  to  know  if  you  have  any  statistics  that  counter  my 
statement,  because  I  think  it  is  an  important  factual  point. 

Mr.  Howard.  I  would  be  very  happy,  sir,  to  look  mto  it  and  send  you 
a  report. 

Mr.  Adams.  All  ri^ht. 

The  last  thing  is  this,  you  have  indicated  there  is  a  great  amount 
of  innovation  and  a  tremendous  number  of  new  products  come  out 
each  year. 

Do  you  not  believe  that  if  a  period  of  time  were  given,  say  a  period 
of  4  or  5  years,  using  the  tecnniques  that  have  been  developed  in  a 
great  portion  of  the  industry  toward  standardization — I  refer  again 
to  the  canning  industry — ^the  same  thing  has  happened  in  the  milk 
bottle  area  and  so  on,  that  without  any  additional  cost  to  American 
industry  they  could  build  in  great  areas  of  semistandardization  by 
simply  moving  toward  one  size  box,  as  I  understand  they  do  now? 

Mr.  Howard.  This  may  be  true,  sir,  but  I  have  no  basis  whatsoever, 
no  evidence  on  it. 

Mr.  Adams.  You  have  not  looked  into  it  enough  to  answer  that  ? 

Mr.  Howard.  No. 

Mr.  Adams.  No  further  questions. 

Thank  you,  Mr.  Chairman. 

Mr.  Jarman.  We  appreciate  your  being  with  us  and  certainly  add- 
ing to  our  record. 
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Let  the  Chair  announce  that  the  committee  will  ask  for  permission 
to  sit  this  afternoon.  We  stand  adjourned  until  2  o\;lock  or  as  soon 
thereafter  as  the  business  on  the  floor  of  the  House  permits  our  meeting. 

(Whereupon,  at  12 :  15  p.m.,  the  committee  recessed,  to  reconvene  at 
2  p.m.  the  same  day.) 

AFTEE  RECESS 

(The  committee  reconvened  at  3:07  p.m.,  Hon.  John  £.  Moss 
presiding.) 

Mr.  Moss.  The  committee  will  be  in  order. 

The  first  witness  this  afternoon  will  be  Mr.  Ralph  Beater,  chair- 
man of  the  Metropolitan  Xew  York  Consumer  Council. 

Mr.  Renter. 

Mr.  Reuter,  if  you  would  like  you  may  file  your  statement  and 
summarize  it  for  the  committee. 

STATElfENT  OF  RALPH  E.  SEUTES^  CWATRMAIT,  METBOFOIITAV 
BEW  TOBX  OOHSUKER  OOUHCH;  IFC. 

Mr.  Reuter.  Mr.  Chainnan,  it  is  a  rather  brief  statement  by  com- 
parison with  other  statements  such  as  you  have  received  this  morning 
so  I  should  like  to  give  it  in  toto  with  some  changes  if  there  is  no 
obiection. 

Mr.  Moss.  You  are  recognized  for  that  purpose.    You  may  proceed. 

Mr.  Refter.  Grentlemen,  our  council  de^ly  appreciates  the  oppor- 
tunity to  be  heard  with  refer«ice  to  the  legislaticm  before  you.  I  also 
wish  to  thank  the  committee  and  in  particular  the  staff  for  their  very 
courteous  treatment  of  the  council  and  myself  in  arranging  this  ap- 
pointment.   They  have  been  most  helpful. 

The  Metropolitan  New  York  C!!onsumer  Council  is  a  coordinating 
body  for  some  170  religious,  fraternal,  benevolent,  cooperative,  credit 
union,  labor  union  organizations  having  over  2  million  individual 
members  in  the  greater  Metropolitan  New  York  area. 

We  wholeheartedly  support  H.R.  15440.  A  fair  packaging  and 
labeling  act  is  long  overdue.  The  record  of  hearings  clearly  indicates 
the  overwhelming  need  for  such  legislation.  We  do  not  intend  nor 
could  we  hope  to  compete  with  the  vast  array  of  razzle-dazzle  to  which 
this  committee  has  been  treated  by  business  and  industry,  nor  could 
we  hope  to  compete  in  money  spent  to  attack  this  legislation  by  busi- 
ness. 

However,  though  we  do  not  have  the  pecuniary  means,  we  do  have 
numbers.  We  and  others  like  us  represent  that  vast  faceless  mass  of 
consumers  yearning  to  throw  off  the  yoke  of  unconscionable  profits 
through  deception. 

Gentlemen,  shopping  for  food  and  household  supplies  was  not  too 
many  years  ago  a  very  simple  matter. 

The  small  grocery  store  in  the  middle  of  the  block  or  at  the  comer 
that  once  existed  is  not  even  there  anymore.  It  has  been  replaced  by 
the  supermarket  and  the  shopping  center  which  are  perhaps  blocfe 
and  sometimes  even  miles  away.  The  housewife  once  went  to  the 
store  with  her  own  containers  and  faced  across  the  counter  a  grocer  she 
knew  very  well  and  with  whom  she  struck  bargains. 
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Today's  modem  economy  which  has  moved  90  percent  of  the  Ameri- 
can people  into  urban  areas  has  driven  away  that  type  of  grocer  or 
butcher  and  placed  into  the  hands  of  the  housewife  a  pushcart.  As 
she  wheels  her  cart  down  the  many  aisles  she  observes  that  almost 
every  characteristic  of  the  old  time  grocery  store  has  disappeared. 

In  place  of  the  few  scores  of  items  and  the  old  wooden  shelves  she 
sees  today  as  manj  as  8,000  different  items  very  neatly  prepackaged 
and  attractively  displayed.  She  does  not  even  have  to  ask  for  service 
for  she  serves  herself. 

I'ndemeath  all  of  this,  however,  is  the  one  trait  of  a  few  of  the  old 
stores  which  perhaps  should  have  been  the  first  thing  to  be  barred  from 
the  supermarket  in  this  age  of  progress  and  plenty.  It  is  the  butcher's 
tliumb  which  once  pressed  against  the  edge  of  the  old  fashioned  scale. 
Then  it  was  only  one  thumb.  It  could  only  be  at  one  place  at  any  one 
time.    No  matter  how  skillfully  trained  it  was,  it  could  be  watched. 

The  deceptive  devices  which  face  today's  housewife  are  not  that  easy 
to  detect.  One  housewife  describes  the  situation  this  way,  and  we  have 
some  40  random  interviews  and  I  would  suggest  that  they  may  be  as 
scientific  as  the  most  so-called  scientific  surveys  conducted  by  col- 
leagues who  call  themselves  economists,  or  more  particularly  business 
economists.   Here  is  what  one  housewife  had  to  say. 

I  am  not  just  trying  to  be  facetious  or  clever  when  I  say  that  every  time  I  go 
to  the  market  I  feel  as  though  I  am  being  a  sucker,  just  as  if  somebody  were 
taking  advantage  of  me. 

I  have  a  large  family  and  my  husband  has  a  limited  income,  after  income 
taxes  are  taken  off  there  isn't  much  left  I  always  try  to  shop  just  as  carefully 
as  I  can. 

I  know  I  am  not  the  smartest  housewife,  but  really  I  am  not  the  dumbest 
one  either.  I  know  how  to  look  for  a  good  buy  when  I  am  given  .a  chance  but 
today  you  know  you  are  not  given  a  chance  when  you  go  there.  For  instance  even 
in  buying  common  items  such  as  crackers  or  soda  poi>  which  I  buy  just  about 
every  time  I  go  to  the  market.  I  find  myself  confused  and  really  completely 
frustrated  as  I  cannot  choose  wisely  because  I  really  do  not  know;  what  I  am 
choosing. 

I  find  labels  and  I  look  at  them.  For  instance  on  the  soda  pop,  one  of  them 
says  "king  size"  and  another  "jumbo  half  quart.**  The  next  one  says  "fuU  half 
quart"  and  another  one  would  say  "big  16  ounces."  What's  the  difference  between 
them?  The  prices  range  from  6  for  56  cents  to  6  for  77  cents,  and  that  is  about 
21  cents  difference,  which  is  not  hay. 

Then  right  alongside  of  these  you  will  find  a  sign  tiiat  there  Is  11-  and  12- 
ounce  cans  with  prices  ranging  from  6  for  .53  cents  to  12  for  $1.  How  do  I  know 
which  one  to  buy?  It  would  take  me  hours  to  really  figure  out  which  is  the 
most  reasonable  one  of  all  of  them.  I  am  not  even  talking  about  the  quality — 
for  that  I  would  have  to  go  and  get  my  bifocals  and  have  by  daughter  help 
me  read  the  small  print.  Even  if  that  were  readable  I  wouldn't  understand 
what  those  words  meant.  I  would  have  to  sro  and  get  a  chemist  to  explain  what 
those  ingredients  are.  For  instance,  when  I  go  over  to  the  crackers,  my  gosh, 
it's  even  worse,  and  this  is  the  kind  of  thing  you  find  shelf  to  shelf,  and  I  don't 
care  which  one  you  go  to.  They  are  all  beautiful,  flourescently  lit  and  every- 
thing else  but  it  Is  the  same  dam  problem  in  every  single  market.  So  if  you 
really  want  to  buy  wisely  and  know  what  is  going  on,  you  really  have  to  find 
time  to  talk  to  other  housewives  and  your  next  door  neighbors.  I  say  this 
because  the  techniques  of  deceit  and  confui^ion  are  just  so  numerous  that  no 
one  shopper  can  possibly  know  them  all. 

We  took  the  lady  s  advice  and  talked  to  another  housewife.  The 
next  person  we  talked  to  was  a  mother  of  three  children,  a  housewife. 
Here  is  what  she  had  to  say : 

The  first  thing  I  would  like  to  montion  is  the  way  manufacturers  price  their 
products.    They  price  them  in  such  an  odd  and  peculiar  way.    They  have  these 
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odd  vrfeem  and  odd  w^U^bitm  and  most  at  tbe  tbne  tbej  pot  tke  vci^it  in  tme- 
ttoUw  Norn  Uda  eompMelT  eonfuiM  me.  For  tnahmre  yeaCHday  I  went  to 
tbe  market  to  tray  a  particular  prodact  and  on  Uie  packa^  it  said  15S  ooneea 
for  47  ftmU  and  next  Co  it  was  tlie  same  product  hj  a  dilTerait  manufacturer 
for  1^,4  fHioceti  for  53  cent*.  Novr  tbis  completely  confoaea  me  became  I  ba^ 
no  way  of  aittinc  down  and  figuring  ont  wldi^  ia  cheaper,  15%  at  47  eenta  or 
16%  ounces  at  53  oenta.  onlesa  I  take  a  calcnlating  machine  and  ait  down  in 
tbe  aia]e  and  tt^ure  it  oat.  Tbia  ia  ridicolona  and  I  don*t  bave  time  for  it  beeame 
I  am  bnay.  I  tiare  tbree  Uda  and  it  ia  impoaalble.  If  I  did  bare  tbe  time  and 
if  anybody  ^ae  luul  tlie  time,  I  doalit  if  we  would  want  to  t/pead  ft  ihMt  way. 
I  tbfnk  tbe  manafactarer  sboald  iriainly  pot  on  tlie  package  tbe  exact  weigbt 
MO  tliat  it  ia  nndenrtandable,  like  Jnat  16  oonoea  instead  of  making  it  ^  o#  an 
oojiee  less  or  %  ounce  more. 

We  suggested  to  this  housewife  that  some  people  have  propoeed 
that  perhaps  this  problem  could  be  solved  by  stating  the  cost  of  the 
ounce  of  the  product,  in  addition  to  the  gross  weight.  We  asked  her 
whether  she  tnought  this  would  solve  the  problem. 

Well,  yea,  I  tbink  it  would  because  tben  you  could  look  at  eadi  package  and 
easily  compajv. 

It  would  be  80  mudi  simpler,  Just  lonnd  off  tbe  w^g^t  and  tbe  prices.  On 
tbe  products  priced  at  47  cents  and  53  cents  mentioned  abore,  why  don't  tbey 
just  make  it  16  ounces  for  50  cents.  You  know  1  cent  more  or  balf  an  ounce 
more  one  way  or  tbe  otber  doesn't  really  make  that  much  diiference.  Another 
thing  really  bothers  me  tremendously.  I  went  to  the  store  lo<ddng  for  bleach  that 
I  could  use  on  all  of  my  clothes.  I  found  this  one  in  particular  that  said  "AU 
Purpose  Bleach.**  I  looked  at  it  and  I  said  this  is  Just  what  I  want,  this  is  per- 
fect, so  I  bought  it.  It  cost  a  little  more  but  I  figured  while  it  was  "aU  parpose** 
it  is  worth  it.  I  toolc  it  home  and  began  doing  my  washing.  I  sat  down  and 
while  I  was  waiting  for  the  machine  to  get  to  the  next  stage,  or  whatever  yon  caU 
it,  I  looked  at  the  bottle  and  all  of  a  sudden  I  spied  in  the  comer  of  the  package 
the  statement  ''can  be  used  on  all  material  except  nylons,  dacrons,  and  certain 
kinds  of  rayon."  By  this  time  I  had  already  put  my  husband's  dacron  shirts, 
plus  some  of  my  nylon  lingerie  in  the  washer  with  the  bleach  on  it  Now  I  mean 
what  can  you  do?  Here  everything  Is  practically  rinsed  and  this  Is  supposed  to 
be  an  ''all  purpose  bleach"  and  it  cannot  be  used  on  these  things.  I  don't  know, 
I  think  they  are  trying  to  pull  the  wool  over  my  eyes. 

The  next  point  made  by  this  housewife  was  that  housewives  had  dif- 
ficulty in  finding  and  deciphering  net  weight  and  lists  of  ingredients  on 
packages. 

I  went  and  bought  this  particular  package  and  aU  the  printing  was  in  yeUow 
ink  on  gold  foil.  I  think  that  is  kind  of  funny,  isn't  it,  because  you  just  cannot 
read  the  printing  unless  you  get  it  right  up  close  in  the  light  at  a  certain  angle  so 
that  you  can  see  it   Now  gold  ink  or  yellow  ink  on  gold  foil  is  ridiculous. 

What  was  it  that  was  printed  in  yellow  ink  on  the  gold  foil  ?  Was  it 
the  name  of  the  product?  Was  it  the  manufacturer's  name?  What 
was  it? 

No,  it  was  all  the  instructions  and  the  content — everything  that  was  im- 
portant.   .Of  course  the  name  of  the  product  was  right  out  there  very  plain. 

Not  gold  ink. 

No,  I  think  black  or  green  or  something.  It  was  very  plainly  printed,  but  aU  the 
instructions  and  everything  else  that  was  important  to  the  purchaser  was 
in  this  yellow  ink  on  gold  foil. 

We  asked  the  lady:  Was  there  a  possibility  that  the  manufactnrer 
used  yellow  ink  here  because  it  would  blend  in  better  with  his  package 
design  and  color  scheme  ? 

Oh  no,  definitely  not.  I  think  he  is  Just  trying,  as  I  stated,  to  pull  the  wool  over 
my  eyes.  That  is  all.  Another  example  is  on  the  soft  drinks  I  bought  in  a  carton, 
I  couldn't  tell  what  the  net  weight  on  it  was,  whether  it  was  a  quart  or  a  pint. 
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because  the  net  weight  waa  pressed  into  the  glass  on  the  bottle.  The  bottle  was 
filled  with  a  dark  liquid,  so  that  until  yon  had  emptied  the  bottle  you  couldn't  see 
OfT  know  what  the  net  weight  really  was  unless  you  went  feeling  the  bottle  like 
braille,  that  is  impossible.  I  suspect  that  the  manufacturer  knows  that  this  la 
Improbable  and  that  is  why  he  did  it 

I  think  that  it  is  the  law  to  print  what  is  in  the  bottle  and  how  much  there 
is  in  it.  But  I  don't  think  that  unless  it  were  the  law  that  he  would  even  do  it, 
I  figure  that  he  is  making  it  very  difficult  and  still  keep  within  the  law,  al- 
thou^  he  is  defeating  the  purpose  of  the  law  in  doing  it  in  such  a  confusing 
form.  Another  thing  I  want  to  mention  to  you,  I  bought  this  particular  brand 
of  napkins  for  years  and  you  know  it  had  a  great  big  sign  on  the  front  "In  the 
Package  80  Napkins,"  great  big  red  letters,  "80."  I  used  to  get  two  packages 
for  23  cents.  One  day  I  went  into  a  store  and  right  next  to  it  on  the  same  shelf 
was  another  brand  of  napkins,  the  same  form  of  package,  the  same  size  as  the 
one  that  I  had  been  busfing,  it  was  only  two  for  19  cents  so  I  was  thinking 
actually  there  is  a  price  difference  and  I  looked  to  see  how  many  napkins  it  had 
In  it  before  I  bought  it  I  couldn't  find  it  anywhere.  It  looked  as  though  it 
was  probably  the  80  napkins.  I  took  it  for  granted  seeing  how  it  was  the  same 
size  and  eyerything.  I  took  it  home  and  later  my  son  found  out  He  was  playing 
around  and  looking  at  the  package  and  he  discovered  that  it  only  had  60 
naiddns. 

How  did  he  find  out  it  only  contained  60  napkins  ? 

Oh  weU,  it  was  printed  on  the  side  of  the  package  in  green  ink  on  a  black 
background*  Now  you  know  green  on  black  is  just  like  printing  black  on  black, 
yon  cannot  see  anything.  It  Is  practically  a  waste  of  time  even  printing  it. 
If  they  have  to  comply  with  some  law,  I  think  they  should  have  to  print  it 
plainly  so  that  everyone  can  see  it 

In  this  series  of  interviews  we  spoke  to  some  40  housewives,  all  of 
them  had  the  same  bitter  comment  about  their  weekly  shopping  ex- 
periences and  their  inability  to  cope  with  the  ever  increasing  multitude 
of  items  on  the  shelves  obviously  mtended  to  deceive,  baffle,  or  defraud 
everyone  within  sight. 

You  will  see  that  these  housewives  in  their  statements  indicate  their 
dismay  at  facing  up  to  the  problems  of  shopping  in  supermarkets* 
Now,  the  law  that  is  being  proposed  would  make  it  easier  to  compare 
these  prices  that  these  housewives  have  difficulty  with  by  requiring 
more  prominent  and  more  uniform  labeling  of  net  contents  by  giving 
the  Federal  Government  authority  to  simplify  the  number  of  sizes 
of  a  particular  product  and  other  reforms. 

Today  widely  varying  weights  often  stated  in  fractions  of  an  ounce 
and  different  weights  and  different  ways  make  it  hard  to  compare 
different  packages. 

Many  food,  soap,  and  toiletry  packages  also  are  designed  to  vary- 
ing shapes  or  even  optical  illusions  which  convey  a  misleading  impres- 
sion of  the  quantity,  such  as  the  wasp- waist  bottle. 

It  is  our  understanding  that  the  bill  now  before  you  would  end  such 
selling  tricks  of  calling  the  smallest  package  "large"  and  such  con- 
fusing designations  as  ^'king  size."  We  would  have  thought  that  the 
simple  truth  which  this  bill  calls  for  would  have  receiv^  the  unan- 
imous support  of  that  part  of  industry  and  business  which  is  honor- 
able, decent,  and  respectable. 

The  barrage  to  which  this  legislation  has  been  subjected  would  ap- 
pear to  certainly  throw  into  doubt  the  intent  of  a  considerable  part 
of  business.  Are  they  really  interested  in  telling  their  customers  the 
truth? 
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Our  experience  indicates  that  those  who  have  been  fighting  on  be- 
half of  the  consumer  have  not  been  able  to  obtain  an  even  break  at 
getting  a  public  hearing. 

We  riave  had  our  own  experiences.  For  example,  the  "Today" 
TV  show  gave  one  of  your  fellow  Members  of  Congress  an  oppor- 
tunity to  attack  this  bill,  but  when  our  council  requested  time  we  were 
denied.    We  could  cite  other  examples. 

The  interest  in  the  piiblic's  welfare  of  many  who  are  opposed  to 
this  legislation  is  best  demonstrated  by  an  organization  which  our 
council  knows  well.  I  am  speaking  of  the  Staten  Island  Chamber 
of  Commerce  right  in  our  own  backyard.  This  organization  has  bewi 
passing  out  leaflets  against  this  legislation  at  the  ferry  terminal, 
probaHy  to  intimidate  the  Congre^ssmen  from  the  area. 

This  very  same  organization  has  opposed  every  single  piece  of 
meaningful  social  ler'islation  for  many  years.  We  are  proud  to  be 
on  opposite  sides.  We  are  certain  this  Congress  and  in  particular 
this  committee  will  not  want  to  be  on  the  side  of  those  who  are  so 
inclined. 

We  know  that  Congi^ess  is  for  the  people  and  trust  it  will  act  on 
their  behalf. 

Gentlemen,  nearly  9  years  ago  when  our  organization  was  founded 
there  was  but  one  other  or^mization  of  its  kind  in  existence.  Today 
there  are  19.  The  number  is  growing  rapidly.  They  are  not  grow- 
ing because  the  consumer  has  no  needs.  They  are  growing  because 
the  consumer  needs  this  legislation  and  much  more.  They  are  grow- 
ing because  of  the  growing  number  of  consumers  who  are  sick  and 
tired  of  the  deceit,  fraud,  and  deception  per()etrated  upon  them. 

We  are  intent  on  not  having  the  prediction  of  the  business  com- 
mimity  come  tnie  that  we  are  merely  a  phenomenon  of  the  moment. 
We  are  determined  to  do  this  for  protection  of  those  American  idea^ 
and  ideals  which  we  all  hold  dear. 

We  are  intent  on  protecting  these  ideals  from  being  systematically 
destroyed  by  American  business  from  within. 

This  le^slation  is  an  admirable  beginning  to  stem  the  subversive 
drive  of  American  business  to  deceive  and  d^raud  the  American  con- 
sumer, which  means  all  of  u&  Why  not  spend  the  millions  up<m 
millions  of  dollars  now  spent  on  deception  on  more  and  cheaper 
products,  for  better  and  improved  products. 

Some  industry  spokesmen  claim  that  regulation  will  burden  indus- 
try and  imperil  free  enterprise.  Standard  sizes  have  not  harmed 
the  milk,  butter,  sugar,  or  flour  industries.  Other  industries  have 
withstood  the  shock  of  the  Wool  Products  Labeling  Act,  the  Fur 
Products  Iflubeling  Act,  the  Textile  Fiber  Products  Identification  Act, 
and  the  Poultry  Products  Inspection  Act. 

These  laws  have  not  weakened  those  industries  nor  have  they  strait- 
jacketed  imagination  or  creativity. 

On  the  other  hand,  the  packaging  industry  has  not  worried  al^out 
the  burden  placed  on  the  public  by  slack  nlling,  incomprehensible 
weights  and  measures,  multimeaning  adjectives,  and  inconspicuous 
quantity  designations. 

They  are  not  concerned  about  the  loss  to  those  shoppers  least  able  to 
afford  them,  of  misleading  or  deceptive  labels.  Yet  present  practices 
are  heartless  when  the  economic  standing  of  those  persons  most  affected 
are  considered. 
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There  is  nothing  wrong  with  the  law  in  modern  society  which,  in  its 
enlightening  way,  seeks  to  protect  the  more  defenseless  segment  of  our 
population  from  situations  brought  into  being  by  our  complex  eco- 
nomic structure. 

A  few  cents  loss  to  a  consiuner  on  any  one  purchase  may  not  seem 
like  much,  but  the  industry  knows  what  it  means  when  thev  §ell  sev- 
eral million  boxes  of  that  item.  That  is  why  they  are  fighting  this 
legislation.  The  few  pennies  on  each  purchase  that  may  add  up  to  a 
substantial  erosion  of  each  consumer's  budget  amount  to  an  impressive 
fortune  in  profits  to  them. 

Packaging  as  we  see  it  practiced  today  is  part  of  a  firm  competitive 
strategy  to  create  even  greater  sales  and  profits.  However,  increased 
profits  derived  from  deceptive  packaging  is  difficult  to  justify  in  to- 
day's marketplace. 

The  maxim  "Yet  the  buyer  beware"  is  a  cruel  and  immoral  doctrine. 
Some  are  bold  enough  to  admit  that  the  weird  weights  and  sizes  come 
about  as  a  means  of  raising  prices  without  appearing  to  do  so  rather 
than  subject  the  consumer  to  the  direct  price  increase. 

Mr.  Moss.  Mr.  Eeuter,  it  is  going  to  be  necessary  that  we  recess  for 
about  20  minutes  to  permit  the  Members  to  respond  to  an  automatic 
call  for  a  vote  on  the  floor  of  the  House.  We  will  be  back  just  as 
quickly  as  we  can. 

The  committee  will  stand  in  recess. 

(A  brief  recess  was  taken.) 

Mr.  Moss.  We  will  ask  Mr.  Reuter  to  return  with  his  testimony. 

Mr.  Reuter.  Some  businessmen  are  bold  enough  to  admit  that  weird 
weights  and  sizes  come  about  as  a  means  of  raising  prices  without 
appearing  to  do  so;  rather  than  to  subject  the  consumer  to  a  direct 
price  increase,  the  size  and  weight  of  the  package  is  reduced. 

The  housewife  is  supposed  to  be  content  tnat  the  price  of  her  favorite 
cereal  remains  at  39  cents  although  the  box  now  only  holds  12  instead 
of  the  former  13  ounces ;  but  in  most  cases,  it  is  quite  a  few  purchases 
later  that  the  mother  discovers  that  there  has  been  a  price  increase 
per  oimce.  This  bill  would  have  manufacturers  who  find  their  costs 
cr^pin^  up,  either  absorb  the  cost  or  openly  i-aise  prices. 

This  IS  done  in  the  case  of  milk,  butter,  and  the  flour  industries,  to 
date  all  sold  in  standard  sizes,  and  both  the  vendor  and  purchaser 
survive. 

Industry  spokesmen  claim  that  a  new  law  is  unnecessary  because 
there  are  laws  existing  which,  if  presently  enforced,  would  not  permit 
deceptive  packaging  and  labeling.  It  should  be  pointed  out  this  in- 
dustry fought  for  these  meager  regulations  behind  which  they  now 
seek  to  take  refuge. 

It  is  indeed  strange  that  during  the  5  years  that  the  problem  of 
deceptive  packaging  has  been  under  consideration  by  the  Congress  of 
the  IJnited  States,  there  has  been  remarkably  little  discussion  of  the 
basic  issue. 

Consumers  asking  for  the  legislation  have  said,  "We  can't  compare 
prices."  Industry  spokesmen,  opposing  this  legislation  have  said  all 
manner  of  things,  but  on  this  main  issue  what  they  have  said  comes  out 
to  nothing  more  than,  "You  can." 

Strangely  enough  the  packaging  industry  has  discovered,  since  this 
legislation  was  introduced,  that  the  American  shopper  possesses  an 
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astonishing  ability  to  calculate.  One  cannot  help  but  wonder  why 
this  unusual  phenomenon,  which  now  wins  great  plaudits  from  the 
industry  and  has  been  the  subject  of  some  of  Madison  Avenue's  most 
eloquent  prose,  was  not  discovered  at  an  earlier  date. 

Somehow  or  other  our  council  has  been  looking  for  years  for  the 
walking  mechanical  calculator  which  Madison  Avenue  pictures  as  the 
everyday  occurrence. 

It  must  seem  strange  to  you  that  the  congressional  hearings  on  this 
legislation  do  not  reflect  any  of  these  wizards.  It  certainly  would 
appear  logical  that  the  massive  packaging  industry  could  have  pur- 
chased at  least  one  of  these  aberrations.  Surely  their  vast  resources 
could  have  put  one  of  these  beings  together  if  they  existed. 

We  would  be  more  than  ples^ed  if  the  average  person  were  to  meet 
the  picture  of  the  full-page  ad  which  the  Scott  Paper  Co.  placed, 
which  hailed  the  American  housewife  as — 

The  original  computer  *  *  *  a  strange  change  comes  over  a  woman  in  the 
store — 

Bead  the  ad — 

The  soft  flow  in  the  eye  is  replaced  by  a  steely  financial  glint ;  the  graceful  walk 
becomes  a  panther's  stride  among  the  bargains.  A  woman  in  a  store  is  a 
mechanism,  a  prowUng  computer  •  •  *  jungle  trained,  her  bajgain  himter 
senses  razor  sharp  for  the  sound  of  a  dropping  price  *  *  \ 

We  cannot  help  but  wonder  whether  Scott  Paper  Co.,  instead  of 
producing  the  gorgeous  ad,  could  not  have  produced  a  miracle  woman. 
We  would  be  interested  in  one.  We  could  duplicate  the  miracle  with 
our  American  ingenuity.  Or  is  it  possible  that  this  is  part  also  of  the 
great  deception  of  the  American  consumer? 

Yes,  we  challenge  anyone  to  go  into  the  store  and  determine,  from 
the  following,  which  one  of  the  cookies  are  the  best  buy  for  the  money, 
rapidly. 

Here  is  a  brief  list  and  there  is  a  larger  assortment  in  any  super- 
market I  have  been  in  lately : 


Weight 

Price 
(cents) 

Vanilla  walbra _ 

12  ounces.  .    . 

30 
49 
40 
39 
25 
48 
81 
41 
49 
49 
25 
39 
43 

Cracker  Chatter 

Oreo - - - 

1  pound .    . 

Do 

11*  ounces 

Do 

OiT^K^  m^aps, .                   _       .  ^ .                  , .  .    , 

I'poriT^f! 

AaBorted  sdgar  walisra. _ 

dVi^ounees I 

Sugar  wafara .— _ 

Merrirolla 

7Vi  ounces                           — --— 

Swiss  rolls— 

tVs  ounces - 

Butter  cookies. 

7  ounces 

Lomn  Poon«            -    - 

10  ounces. 

We  could  have  brought  you  concrete  examples  of  the  nature  of  the 
perpetual  deceit  being  perpetrated  but  we  regret  the  variation  and 
variety  would  require  us  to  bring  you  more  truckloads  of  merchandise 
than  this  committee  room  and  many  others  in  the  building  could  hold. 
If  you  go  from  commodity  to  commodity,  which  the  average  household 
needs  daily,  the  story  is  the  same.    It  is  indeed  alarming  that  the  con- 
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sumer  is  ever  more  burdened  by  the  merchandise  which  he  needs  to  live 
b^g  loaded  unnecessarily  by  packaging  and  marking,  whose  only  in- 
tent IS  to  defraud  rather  than  to  assist  the  purchaser. 

The  burden  which  the  packaging  industry  is  intent  on  placing  upon 
the  consumer  is  unfair,  unjust,  and  unreasonable.  Tnis  industry 
seems  hellbent  upon  destroymg  the  priceless  ingredient  of  effective 
competition  in  the  marketplace,  whicn  is  free  and  rational  consumer 
choice. 

We  believe  firmly  that  in  this  action  this  industry  is  undermining  the 
American  economy.  When  the  consumer  cannot  compare  prices  he  is 
unable  to  make  free  enterprise  do  its  job. 

We  believe  in  this  economic  system. 

We  believe  it  should  not  be  destroyed. 

We  believe  that  this  system  distinguishes  us  from  nondemocratic 
nations. 

We  believe  that  the  passage  of  this  legislation  is  essential  to  the  sur- 
vival of  the  free  market. 

Grentlemen,  we  believe  Congress  has  a  heavy  responsibility. 

We  do  not  believe  that  it  is  either  just  or  fair  or  in  the  national  in- 
terest that  any  industry  should  be  able  to  dictate  to  the  American  con- 
sumer, which  means  all  of  us. 

We  believe  that  this  is  a  road  to  destruction  for  our  free  enterprise 
system.  A  little  control  such  as  is  suggested  in  this  legislation  will  do 
much  to  protect  the  free  marketplace  and  the  ideas  and  ideals  which  we 
all  hold  dear. 

We  earnestly  hope  that  you  will  speedily  pass  this  legislation  on  to 
the  House  of  Representatives.    We  smcerely  hope  that  this  long  post- 

Soned,  positive  action  which  the  Ameircan  consumer  so  urgently 
emands  and  so  devoutly  wishes  for  will  be  speedily  forthcommg. 

This  legislation  will  begin  to  bring  some  small  measure  of  sanity 
into  the  evermore  perplexing  marketplace. 

More  importantly  the  Congress  has  been  preoccupied  during  the  last 
several  years  with  legislation  to  improve  the  lot  of  the  poverty  stricken. 
What  point  is  there  to  appropriate  millions  to  lift  up  the  conditions 
of  the  poor  when  on  the  other  hand  they  will  be  the  ones  who  are  the 
most  defrauded  and  the  most  disadvantaged  in  the  marketplace,  by 
virtue  of  the  fact  that  a  far  larger  share  of  their  meager  income  is  de- 
voted to  the  marketplace. 

We  know  that  men  of  good  will,  regardless  of  political  outlook, 
will  want  to  preserve  our  economic  system,  our  economic  health,  and 
our  economic  well-being. 

We  hope  this  Congress  will  not  be  found  wanting  in  the  protection 
of  these  American  ideals,  hopes,  and  aspirations. 

Our  coimcil  wishes  to  congratulate  this  Congress  on  finally  coming 
to  grips  with  at  least  one  of  the  urgent  needs  of  the  consumer. 
We  urge  you  to  see  to  it  that  this  well  deserved  and  positive  con- 
clusion be  reached  here  and  now,  by  passing  legislation  and  mak- 
ing it  effective  immediately  upon  passage. 

Thank  you,  gentlemen. 

Mr.  Moss.  Mr.  Springer. 

Mr.  Springer.  Turn  to  page  10,  Mr.  Renter.  Suppose  you  make 
all  of  those  weights  12  oimces  and  left  the  prices  the  same,  just  for 
an  assumption.   Would  you  know  whicih  one  was  the  best  buy  ? 
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Mr.  Reuter.  I  would  think  so. 

We  believe  that  the  average  housewife  is  not  looking  for  a  par- 
ticular brand,  espjecially  if  "Johnny"  who  has  seen  a  particular  adver- 
tisement on  TV  is  not  with  her.  She  is  interested  m  trying  to  get, 
if  she  possibly  can,  the  most  for  her  money,  and  not  necessarily  a 
particular  type  of  cracker. 

The  fact  of  the  matter  is  this  type  of  deviation  makes  that  com- 
pletely impossible  for  her. 

Mr.  Springer.  Well,  take  Oreo.  Oreo  is  1  pound  at  49  cents,  11 
ounces  at  89  cents,  I614  ounces  at  25  cents.  Xow  this  goes  from  4  to  8  to 
12  to  16  ounces.    This  legislation  would  simplify  that. 

Mr.  Reuter.  I  am  not  so  sure  tliis  legislation  does  that  at  all, 
because  it  does  not  so  spell  it  out. 

Mr.  Springer.  That  is  what  we  know  is  going  to  happen.  Maybe 
2  ounces. 

Mr.  Reuter.  I  don't  know  whether  this  will  happen  with  crackers. 
I  don't  know  whether  this  will  happen  in  each  particular  situation. 
I  presume  that  the  industry  will  be  called  in  and  the  matter  will  be 
discussed. 

Our  experience  is  that  under  those  circumstances  the  industry 
normally  does  not  get  hurt  too  badly. 

Mr.  Springer.  Let  me  ask  you  this,  Mr.  Reuter:  Is  there  anything 
going  to  affect  price  in  this  legislation  ? 

Mr.  Reuter.  Our  opinion  is  that  in  the  long  run  this  will  be  very 
beneficial  to  the  consumer.  We  do  not  hold — and  I  think  an  exam- 
ination of,  for  instance,  the  packaging  industry  magazines  would 
indicate — that  some  of  the  horrendous  stories  about  the  cost  of  extra 
machinery  just  are  not  borne  out  by  facts. 

The  fact  of  the  matter  is  that  most  industries 

Mr.  Springer.  That  is  not  my  point.  There  is  notliing  in  this  1^- 
islation  that  sets  the  price  of  the  product  is  it  ? 

Mr.  Reuter.  No. 

Mr.  Springer.  Suppose  you  had  these  12  ounces  as  an  example  and 
this  would  say  12  ounces  at  39  cents.  Suppose  he  made  these  three  for 
65.  Two  for  something  else,  aren't  you  back  at  the  same  figure  you 
talked  about? 

Unless  you  control  price  you  do  not  control  what  you  call  confusion. 

Mr.  Reuter.  I  want  one  thing.  I  want  some  constant  by  which  the 
person  can  make  a  rational  judgment  as  to  how  he  will  get  the  best 
buv. 

Mr.  Springer.  Were  you  here  when  Mrs.  Peterson  testified? 

Mr.  Reuter.  No;  I  am  sorry. 

Mr.  Springer.  Bear  with  me  just  a  minute,  Mr.  Reuter. 

This  still  does  not  break  the  fractions  down.  You  can  price  this  any 
price  you  want  to  and  you  will  still  not  come  out  in  a  better  situation. 

Mr.  Reuter.  I  agree  that  the  businessman  is  free  to  price  as  he  sees 
fit.  I  do  however,  say  that  if  we  get  some  sort  of  standardization  in 
packaging  that  we  will  be  able  to  give  the  woman  who  goes  into  the 
store  some  rational  basis  on  which  tomake  a  judgment. 

I  am  not  suggesting  that  it  will  be  absolute.  I  am,  however,  sug- 
gesting that  anything  we  do  to  help  her  will  be  a  far  cry  from  what  we 
have  now. 
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Mr.  Springer.  You  are  not  going  to  reduce  the  number  of  products, 
are  you  ? 

The  probabilities  are  that  Campbells  Soup  line  is  still  going  to  have 
71  lines. 

Mr.  Reuter.  I  know,  but  when  she  compares  the  Campbells  Soup 
product  of  a  certain  size  to  the  soup  product  of  the  same  size  of  an- 
other company,  or  some  sort  of  a  rational  size  by  which  to  compare, 
she  will  have  something  to  go  by  which  she  does  not  have  now. 

Mr.  Springer.  Well,  I  have  been  trying  to  have  my  wife  figure  this, 
she  cannot  do  it,  and  i  gave  this  to  Mrs.  Peterson  and  she  was  com- 
pletely floored. 

In  the  minority  report  they  said,  "Here  is  an  example  of  what  would 
take  place,"  and  I  asked  her  if  she  could  solve  this  one.  Consider  two 
Government  standardized  8-ounce  packages  of  different  brands  of 
potato  cliips.  The  retailer  can  price  the  first  of  these  brands  at  two 
lor  17  and  the  second,  three  for  25.  Can  you  quickly  give  me  a  cal- 
culation of  which  of  these  two  is  the  best  buy  ? 

Mr.  Keuter.  Yes,  sir.  I  would  assume  offhand — I  did  not  take  it 
down — that  the  three  for  25  would  be  the  better  buy. 

Mr.  Springer.  By  how  much? 

Mr.  Reuter.  By  a  fraction. 

Mr.  Springer.  What  is  your  fraction  ? 

Mr.  Reuter.  A  very  small  fraction  but  there  is  a  fractional  differ- 
ence. 

Mr.  Springer.  Now  this  is  the  very  thing  you  are  presented  with. 
I  had  to  take  my  pencil  and  figure  it.  I  could  not  figure  out  what 
it  is.  It  comes  out  one-sixth  of  a  cent.  Suppose  you  put  on  here 
two  for  17,  three  for  25  or  four  for  32  or  33,  so  you  still  come  out 
to  one-sixth  of  a  fraction.  There  is  nothing  at  all  to  prevent  this 
same  thing  from  happening,  Mr.  Reuter. 

Mr.  Reuter.  I  would  agree,  but  I  did  not  indicate  that  it  was  my 
thinking  that  this  bill  would  cure  all  evils.  I  do,  however,  suggest 
that  it  will  help  us  somewhat  along  the  way  we  need  to  be  helped. 
The  proliferation  of  foods  makes  this  necessary.  We  have  not  iiad 
in  many  a  year  any  changes  to  meet  the  revolution  that  everybody 
talks  about  in  this  packaging  industrv. 

It  is  time  we  did.  And  the  fact  of  the  matter  is  what  essentially 
the  opponents  are  saying  is  we  are  prepared  to  make  all  the  changes 
in  the  world  to  baffle  and  foul  up  the  air,  but  for  God's  sake,  permit 
us  to  keep  on  doing  this  in  ever  greater  volume. 

This  just  does  not  make  sense  m  this  world  of  ours. 

Mr.  Springer.  Right  after  World  War  II,  you  had  roughly  2,000 
things  in  the  ordinary  store.  You  have  about  8,000  now  as  I  imder- 
stand  it,  and  it  is  my  understanding  that  by  1975  you  are  going  to 
have  15,000.  This  proliferation  is  going  on,  whether  we  have  this 
bill  or  not.  I  am  not  undercutting  what  you  are  talking  about,  but 
I  am  not  getting  testimony  from  the  consumers,  when  you  pin  this 
down,  that  you  will  not  get  this  proliferation.  I  want  to  congratulate 
you  for  coming  here  but  I  don^t  know  if  this  is  going  to  work  out 
the  way  you  tnink  it  is. 

Mr.  Reuter.  Like  all  legislation,  I  would  suggest  that  it  is  drawn 
by  human  beings  with  human  frailties  and  that  if  we  find  that  we 
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are  not  netting  what  is  desirable  for  the  consumer,  which  I  indicated 
is  all  of  us,  it  would  seem  to  me  that  we  can  amend  those  human 
frailties,  but  I  think  we  have  to  make  a  start  in  this  direction. 

I  would  suggest  that  some  of  the  problems  which  the  economy  is 
demonstrating  would  indicate  a  need  for  this  even  if  there  were  no 
consumer  interests  that  were  coming  here  to  ask  you  for  this 
legislation. 

I  would  suggest  that  you  have  testimony  before  you  that  industry 
practices  are  questionable.  I  refer  you  to  a  matter  "put  in  the  record 
which  indicates  how  some  of  the  largest  companies  behave;  namely, 
the  testimony  of  the  National  Farmers  Union,  which  cites  case  after 
case  of  large  industry  which  has  gone  out  of  its  way  to  violate  what 
little  law  there  is,  and  I  suggest  if  these  large  companies  are  behaving 
this  way  we  ought  to  start  pulling  in  the  reins  just  a  little  to  protect 
that  little  person  who  spends  that  meager  dollar. 

I  want  to  get  back  to  the  other  things  I  mentioned  too  briefly. 
That  is,  we  are  trying  to  fight  supposedlv,  a  war  on  poverty  and 
we  are  appropriating  millions  of  oollars  for  this,  yet  tnese  are  the 
people  who  are  being  most  victimized  by  this  and  the  fact  of  the 
mader  is  there  is  ver^  little  left  to  protect  them. 

Mr.  Nelsen.  Mr.  Chairman,  I  think  that  without  any  doubt  that 
we  are  all  looking  for  an  answer.  There  is  a  great  difference  of 
opinion  as  to  how  you  find  the  best  answer. 

I  am  advised  that  at  a  conference — ^I  do  not  have  the  details  here — 
but  administration  representatives  spoke  in  support  of  this  particular 
piece  of  legislation  and  one  very  expert  witness  or  participant  in  the 
conference  from  Amsterdam  made  the  statement  tiiat  he  could  not 
agree  with  the  testimony  that  had  been  presented  in  support  of  this 

He  said,  "Do  not  make  the  same  mistake  that  we  made."  We  are 
departing  from  the  concept  proposed  in  this  legislation.  No  doubt 
we  could  make  the  observation  tnat  the  most  efficient  government  is 
a  dictatorship,  if  you  have  a  ^ood  one.  The  same  thing  has  also 
been  true  to  the  great  degree  m  our  free  enterprise  system  where 
the  competition  has  levelea  out  these  inequities  and  the  public  finds 
out  finally  and  under  the  terms  of  this  bill  as  I  view  it,  the  way  it  is 
worded — and  you  may  agree  with  me  that  it  is  too  severe  in  some  of 
its  applications — ^that  we  would  be  putting  in  the  hands  of  authorities 
power  that  would  go  far  beyond  anything  we  have  ever  done  before 
except  in  the  area  of  drugs  where  the  public  health  is  involved. 

But  under  the  terms  of  this  bill  as  I  understand  it,  it  goes  pretty 
far. 

Mr.  Reuter.  The  only  thing  that  bothers  me,  Mr.  Nelsen,  about 
some  of  the  testimony  here  is  the  very  companies  who  are  so  violently 
opposing  the  legislation  in  part  or  m  toto  when  they  go,  not  to  the 
Soviet  Union  or  a  dictatorship,  not  to  Amsterdam  or  Holland,  but 
just  across  the  Canadian  border  and  put  their  products  on  Canadian 
shelves,  are  prepared  to  do  some  of  the  things  m  Canada  which  they 
refuse  to  do  m  the  United  States.  They  tell  you  the  cost  is  prohibitive. 
Why  in  the  United  States  and  not  in  Canada  ? 

I  agree  with  you  we  do  not  have  all  the  answers  or  even  come 
close  to  having  ail  the  answers.    But  I  would  suggest  that  the  meager 
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forces  at  the  disposal  of  organizations  like  mine  are  not  able  to 
muster  the  kind  of  information,  the  kind  of  research,  the  kind  of 
forces  that  have  beeai  presented  to  you  on  the  other  side. 

I  would,  however,  beg  the  committee  to  take  a  really  close  look 
at  some  of  these  happenings.  The  ver^^  identical  companies,  behaving 
quite  different  in  a  different  country,  so  perhaps  the  motivation  is  the 
question,  not  the  technical  details  wliich  they  are  presenting. 

This  is  one  of  the  things  that  bothei*s  me,  you  see,  that  a  large  con- 
cern will  do  one  thing  m  the  United  States  and  another  thing  in 
Canada.  Obviously  you  caimot  have  it  both  ways.  They  want  it 
both  ways.  This  bothers  me.  I  do  not  pretend  to  have  all  the  answers. 
I  think  that  I  have  expressed  my  doubts.  I  have  tried  to  be  less 
sure. 

Mr.  Springer.  Do  you  have  uniform  packaging  in  Canada  ? 

Mr.  Reuter.  Not  in  aboslute  terms,  but  there  are  requirements  far 
beyond  our  requirements  here. 

Mr.  Springer.  Do  you  know  anything  about  a  country  that  does 
have  uniform  packa^iiig? 

Mr.  Eeuter.  No,  I  do  not.    I  have  not  researched  it  enough. 

Mr.  Springer.  We  had  testimony  from  only  one  person.  It  is  true 
our  people  in  this  country  are  competing  with  other  firms.  Kellogg's, 
as  they  have  testified  have  a  large  packaging  industry  in  South  Africa. 
They  also  have  a  plant  of  approximately  the  same  size  in  Mexico. 
Wage  standards  are  approximatelv  the  same.  But  it  cost  them  51 
percent  more  to  package  in  South  Africa  than  in  Mexico.  Almost  all 
of  this  is  due  to  wage  cost  increase.  Because  of  difficulty  in  packaging 
in  uniform  sizes  ana  they  have  it  in  South  Africa. 

When  we  get  tiiis  kind  of  testimony  which  can  be  proved  by  figures 
it  cannot  be  disregarded.  You  see  all  of  us  can  have  opinions  about 
whether  this  will  work  or  not,  but  when  a  company  has  had  experience 
over  a  period  of  years  and  comes  in  with  these  figures,  we  cannot  just 
set  those  aside. 

Mr.  Eeuter.  No,  but  I  would  suggest  that  we  get  some  reliable  eco- 
nomists who  have  been  working  in  flie  consumer  field  to  give  you  ex- 
pert testimony  as  to  whether  or  not  the  labor  costs  in  these  situations 
are  really  the  determining  factor  in  terms  of  prices.  I  have  some  doubts 
about  this.  I  did  not  come  here  as  an  economist.  I  came  here  to  i-epre- 
sent  an  organization  that  has  a  definite  point  of  view  which  was  ap- 
proved by  the  organization. 

I  would,  however,  suggest  that  it  might  be  quite  useful  not  to  relate 
apples  to  pears. 

Mr.  Springer.  They  already  put  their  figures  in  the  record  if  we 
want  them.    They  cannot  lie  about  this  to  a  committee  like  this. 

Mr.  Rbdter.  I  am  not  suggesting  they  lied.  I  am  merely  suggesting 
you  are  comparing  apples  and  pears  when  you  compare  labor  costs  to 
selling  price.  You  inaicated  that  there  was  a  relationship  to  the  sell- 
ing price.  I  am  not  doubting  that  that  may  be  so.  I  merely  am  sug- 
gesting that  it  might  not  be.  I  merely  am  suggesting  thai  I  would 
want  to  be  shown  that  the  selling  prices  related  to  labor  costs  and 
other  factors.  I  would  want  to  know  what  the  margin  of  profit  is. 
I  would  want  to  know  what  the  tax  structure  is. 
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There  are  a  great  many  questions  as  an  economist  that  I  would  ask 
before  I  accepted  this  company's  answers  so  readily. 

Mr.  Springer.  If  you  are  doubting  the  credibility  of  that  company 
I  could  not  rely  very  much  on  your  testimony.  I  believe  your  testi- 
mony is  in  good  faith,  everything  you  said  here  and  I  believe  what 
the  Kellogff  people  said  when  thev  came  here.  They  have  a  reputation 
and  to  fool  this  committee  would  be  dynamite. 

Thank  you. 

Mr.  Moss.  In  making  this  request  I  want  to  preface  my  remarks  so 
there  is  no  misunderstanding. 

I  am  not  challenging  the  good  faith  or  tnithness  or  accuracies  of 
the  reputations  of  the  Kellogg  Co.  I  was  not  present  the  afternoon 
of  their  testimony,  but  it  seems  to  me  that  we  sliould  as  a  committee 
request  detail  on  that.  It  is  my  judgment  that  there  could  be  many 
factors  in  a  highly  mechanized  operation  bearing  upon  labor  costs 
that  could  represent  governmental  policy  apart  from  policies  tied  to 
uniformity  of  packaging  and  until  we  have  a  total  picture  of  what 
those  factors  are,  I  think  it  is  very  difficult  to  make  an  appropriate 
evaluation  of  the  claims. 

I  think  that  almost  any  witness  could,  upon  certain  hypothesis, 
come  up  with  answers  or  prognostications,  that  could  be  alarming  to 
the  committee. 

I  would  like  to  ask,  that  the  committee  staff  be  requested  to  secure 
from  the  Kellogg  Co.  what  would  be  in  a  sense  a  comprehensive 
statement  of  all  the  factors  considered  in  making  the  comparison  be- 
tween the  plant  operation  in  South  Africa  and  the  plant  operation  in 
Mexico. 

^  Mr.  Springer.  I  think  it  would  be  a  good  idea  to  get  this  substan- 
tiated. I  questioned  them  to  some  length  about  it  to  oe  sure  we  were 
not  making  a  mistake  and  they  clearly  understood  the  evidence  they 
were  giving  to  the  committee  so  there  was  no  misunderstanding  about 
this. 

But  this  is  the  only  evidence  that  we  have  in  this  record  of  a  com- 
parison between  a  country  which  has  uniform  packaging  as  proposed 
in  this  bill,  by  weights,  and  a  country  which  does  not  have  it. 

That  is  the  only  thing  we  have  in  this  record  thus  far. 

Mr.  Moss.  I  have  also  requested  my  own  State  government  to  supply 
information  on  the  number  of  package  standaras  required  by  law  in 
California.     But  I  do  know  that  for  many  years  California  has  im- 

Eosed  certain  mini  mums  on  certain  types  of  commodities.  This  goes 
ack  prior  to  or  during  my  service  m  the  State  legislature  which  is 
18  years  ago. 

I  think  that  might  be  helpful  to  this  committee. 

I  want  to  thank  you  for  your  appearance. 

Mr.  Reoter.  Thank  you. 

Mr.  Moss.  We  will  now  hear  from  Mr.  John  A.  Gosnell,  general 
counsel  of  the  National  Small  Business  iVssociation,  accompanied  by 
Mr.  Lloyd  Skinner,  president.  Skinner  Macaroni  Co.,  of  Omaha,  Nebr. 

Gentlemen,  I  would  like  to  express  on  behalf  of  our  colleague,  Con- 
gressman Glenn  Cumiingham,  his  regrets  that  he  could  not  be  here 
personally  to  introduce  you  to  the  members  of  the  committee. 
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STATEMENTS  OF  JOHN  A.  CKKSNELL,  SECBETABT  AND  OENEBAL 
COUNSEL,  NATIONAL  SHALL  BUSINESS  ASSOCIATION,  AND  LLOTD 
E.  SKINNEE,  PBESIDENT,  SKINNER  MACARONI  CO.,  OMAHA, 
NEBR. 

Mr.  Skinner.  I  am  sorry,  too. 

Mr. Moss.  You mayproceed. 

Mr.  Skinner.  Mr.  Qiairman  and  gentlemen  of  the  committee,  my 
name  is  Lloyd  E.  Skinner.  I  am  president  of  the  Skinner  Macaroni 
Co.  of  Omaha,  Nebr.,  and  also  past  president  of  the  National  Macaroni 
Manufacturers  Association. 

To  give  you  some  idea  of  the  size  of  my  company  so  I  won't  be  mis- 
represent^a,  we  employ  125  people  in  our  plant  and  about  25  in  the 
office.    We  have  about  37  retail  salesmen  and  we  use  about  40  brokers. 

I  am  appearing  here  today  as  chairman  of  the  board  of  trustees  of 
the  National  Small  Business  Association  of  Washington,  D.C. 

I  have  twice  testified  against  this  bill,  in  April  of  1963  and  again  in 
May  of  1965,  not  because  I  am  not  in  sympathy  with  the  objectives 
of  the  bill  but  because  of  the  grave  doubts  about  the  apparent  lack 
of  understanding  of  the  economic  considerations  involved,  as  well  as 
the  potential  impact  upon  small  business  and  the  consumer. 

I  nave  closely  followed  the  testimony  relating  to  this  legislation.  I 
have  carefully  studied  all  of  the  evidence  produced.  I  have  examined 
the  marketing  situation  with  respect  to  my  own  industry,  and  I  have 
not  been  able  to  verifv  the  existence  of  suflScient  consumer  deception 
and  confusion  to  justify  the  legislation  under  consideration. 

I  would  like  to  observe  also  that  all  through  the  hearings  the  gen- 
eral tone  surrounding  the  discussion  of  this  matter  appears  to  cast  in- 
dustry on  the  one  hand  and  consumers  on  the  other  in  roles  which  are 
basically  antagonistic  and  incompatible. 

This  is  certainly  not  a  realistic  view,  and  in  fact  misrepresents  the 
attitude  of  the  food  manufacturer  ana  processor.  The  truth  is  that 
the  patronage  of  consumers  is  absolutely  essential — ^but  this  hinges  on 
a  number  of  factors  which  include  price,  quality,  packaging,  class  of 
advertising,  class  of  distribution,  manner  of  display,  type  of  promo- 
tion, and  general  reputation  of  the  product. 

I  wish  to  point  out  with  ffreat  emphasis  that  these  are  not  independ- 
ent elements  of  food  marketing — they  are  interlocking  mechanisms 
of  the  competitive  process,  and  it  is  impossible  to  treat  one  phase  of 
this  chain  as  though  it  could  be  manipulated  and  recast  to  fit  a  theoreti- 
cal or  idealistic  notion  of  merchandising  reform. 

In  addition  to  these  considerations  it  must  be  remembered  that  the 
paramoimt  consideration  of  any  business  enterprise  is  to  stay  in  busi- 
ness and  there  are  a  great  many  concerns  in  tiie  food  industry  with 
high  quality  competitive  products  which  have  exactly  the  same  idea. 

I  would  venture  to  assert  that  at  least  95  percent  of  the  huge  volume 
of  food  items  sold  in  this  country  today  are  beyond  serious  criticism 
with  respect  to  display  of  price  and  weight,  and  general  packaging 
practice.  The  competition  between  these  items  is  so  keen  that  the 
slightest  disruption  of  the  manufacturing  and  distributing  process  by 
regulation  or  otherwise  can  cause  a  chain  reaction  of  serious  propor- 
tions. 
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This  legislation  proposes  to  transfer  from  management  to  Govern- 
ment bureaucracy  some  of  the  most  critical  and  costly  decisions  with 
which  management  is  faced.  There  is  no  room  for  mistAkes  or  delays 
in  this  area.  Lack  of  knowledge  of  the  market,  ignorance  of  cast 
factors,  and  unawareness  of  the  competitive  pressures  can  put  a  com- 
pany out  of  business  as  quickly  as  anything  I  know,  and  yet  it  is 
seriously  proposed  here  to  give  bureaucracy  control  over  these  vital 
decisions. 

I  would  like  to  point  out  with  great  emphasis  that  this  legislation 
does  not  deal  with  offenses  which  as  a  matter  of  public  policy  clearly 
ought  to  be  prohibited  by  general  law.  At  best  we  are  talking  about 
matters  of  personal  opinion — about  what  kind  of  a  label  can  b^  easily 
understood  Dy  a  consumer  of  the  lowest  mentality,  about  the  fair  dis- 
play of  relevant  factual  information. 

The  implication  of  much  of  the  testimony  here  is  that  most  con- 
sumers are  fools,  which  you  will  agree  is  not  the  case.  There  is  no 
question  but  that  this  legislation  would  put  Federal  bureaucracy  in 
complete  control  of  the  size,  the  weight,  the  pictorial  matter  and  the 
copy  on  every  food  package. 

My  own  company  by  any  standards  is  a  relatively  small  business, 
and  yet  we  have  over  $300,000  invested  in  packaging  machinery.  Any 
deviation  from  the  standards  for  which  this  machinery-  is  designed 
could  result  in  disastrous  expense.  I  was  amazed  to  note  that  the 
Secretary  of  Commerce  suggested  that  it  might  be  desirable  to  pro- 
vide some  sort  of  advance  clearance  of  package  labeling  and  design. 

This  is  the  most  impractical  idea  I  have  ever  heard  advanced.  Any- 
one who  has  ever  had  any  experience  with  Government  knows  that 
this  process  entails  6  months  to  a  year's  delay,  to  say  nothing  of  the 
expenditure  of  many  thousands  of  dollars  in  trying  to  convince  some 
official  why  it  is  necessary  to  do  things  in  a  particular  way — whether 
it  be  to  meet  competition,  to  satisfy  the  psychological  preferences  of 
the  consumers,  to  reduce  manufacturing  costs,  or  the  ne<;essity  of  stay- 
ing within  the  performance  limits  of  automated  machinery. 

I  wonder  if  anyone  has  stopped  to  think  that  the  idea  of  seeking 
Government  authority  in  advance  before  making  a  vital  business  de- 
cision is  absolutely  inconsistent  with  some  of  our  most  fundamental 
and  cherished  American  traditions. 

Advance  Government  permission  is  the  Latin  sj'stem — nothing  can 
be  done  without  a  Government  license.  Unless  I  have  been  misin- 
formed all  these  years  I  have  been  under  the  impression  that  we  are 
dedicated  to  the  proposition  that,  within  reasonable  limitations,  the 
Americixn  citi:ien  is  free  to  do  as  he  pleases,  and  that  if  he  transgresses 
the  law  he  must  be  tried  and  proved  guilty  of  a  specific  offense. 

This  legislation  proposes  to  deal  with  merchandising  ethics  which 
are  matters  purely  subject  to  personal  opinion.  What Tcind  of  adjec- 
tives will  be  regarded  as  likely  to  mislead  ? 

'Wliat  kind  of  pictorial  matter  leads  to  a  false  conclusion  about  the 
product  ?     What  is  a  proper  relation  of  price  to  weight  ? 

How  full  is  a  full  pack  when  you  produce  a  number  of  food  prod- 
ucts of  different  densities  and  shapes  which  inevitably  will  reduce  in 
volume  as  a  consequence  of  transportation  ? 

Fui-thermore,  it  certainly  cannot  be  argued  that  these  considerations 
are  of  such  gravity  that  public  policy  demands  advance  clearance  by 
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the  Government.  Such  a  contention  would  be  little  short  of  ridicu- 
lous. 

With  respect  to  the  packages  used  by  our  company,  we  clearly  display 
the  weight  of  each  product  contained  therein  so  there  can  be  no  mistake 
about  the  weight  of  the  product  that  is  purchased  by  the  consumer. 

Our  packa^s  do  have  a  certain  uniformity.  This  is  not  at  all  due 
to  merchandising  plans  but  instead  is  a  result  of  practical  necessity. 
Our  packaging  machinery  will  adjust  the  size  of  packages  to  a  lim- 
ited extent  and  within  a  very  narrow  range.  We  are  thus  compelled 
to  market  die  full  line  of  pasta — ^that  is,  spaghetti,  macaroni,  et 
cetera — in  packages  of  similar  size. 

In  view  of  the  fact  that  shapes  and  density  vary  from  product  to 
product,  the  degree  of  "fill"  is  slightly  different  in  each  case,  and  for 
this  reason  we  take  great  pains  to  aisplay  the  weight  of  the  contents  in 
figures  of  unmistakable  size.  I  can  assure  you  that  any  significant 
change  in  package  size  is  almost  prohibitive  in  terms  of  cost,  and 
changes  in  package  dress  represent  a  major  cost  item  of  serious  pro- 
portions. 

With  runaway  inflation  threatening  the  economy,  the  committee  is 
to  be  commended  for  probinc  into  the  additional  costs  of  manufactur- 
ing products  that  would  result  if  certain  "product  standards"  are  set  by 
the  Federal  Government.  Here  are  realistic  estimates  as  to  how  my 
costs  could  rise. 

Assuming  weights  are  established  for  macaroni  products  on  the  basis 
of  8,  12,  16  ounces  and  up,  and  assuming  that  the  5-ounce  egg  noodle 
pixxiuct  is  retained,  these  basic  changes  and  additional  costs  would  be 
forced  upon  us : 

1.  In  cut  goods  where  we  have  one  basic  machine  handling  the  7- 
and  12-ounce  and  2-pound  carton  line,  it  is  our  opinion  that,  due  to  the 
variation  of  density  of  products,  we  would  have  to  install  a  duplicate 
machine  to  offset  eicpensive  changeovers.  Machines  are  built  to  take 
specific  size  dimensions.  When  there  are  changes  in  dimensions  of 
carton,  it  takes  2  to  3  hours  to  change  over.  It  is  therefore  more  eco- 
nomical to  invest  in  a  new  machine.  The  cost  of  this  investment  would 
approximate  $34,500,  including  additional  space  of  650  square  feet 
for  the  machine. 

2.  In  the  case  of  our  poly  line  cut  goods,  we  would  need  an  addi- 
tional machine  at  a  cost  of  $25,000  since  all  volumetric  fillers  are  tailor 
made  to  product  weights.  Approximately  50  more  square  feet  of 
floorspace  would  be  needed  for  packaging.  This  would  total  $25,500 
for  the  floorspace  and  packaging  machme. 

3.  In  the  case  of  long  goods  in  our  poly  line,  there  would  be  an 
additional  cost  of  formers,  et  cetera,  of  approximately  $1,000  for 
changing  to  12  ounces. 

4.  In  addition  to  the  above,  we  must  consider  the  results  of  the 
added  weight  on  our  skids.  Our  capacity  for  high-rise  stacking  of 
pallets  coiild  be  limited,  thus  reducing  storage  in  our  warehouse  de- 
partment by  10  percent.  This  in  turn  could  force  the  expansion  of 
our  warehouse  facilities. 

The  alternate  to  this  would  be  to  install  more  rail  racks  at  a  cost 
of  approximately  $25,000.  Those  are  racks  which  we  put  our  pallet 
load  on. 
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Presently  we  are  working  toward  further  standardization  of  cases 
and  packaging  by  dimensional  size  so  that  we  can  go  to  more  palletiza- 
tion.  If  we  are  forced  into  these  proposed  packaging  changes,  it 
would  eliminate  this  program  which  we  feel  is  saving  thousands  of 
dollars  in  distribution  costs. 

5.  AsvSuming  that  all  of  these  modifications  were  made  to  meet  new 
standards,  we  also  would  find  it  necessary  to  expand  the  packaging 
department  area  to  maintain  any  semblance  of  our  existing  efficient 
operation. 

The  least  expensive  approach  might  be  to  build  an  addition  to  our 
building.  This  w^ould  probably  cost  us  $100,000  at  this  time.  This 
expansion  would  not  be  warranted  on  the  basis  of  productivity  but 
rather  would  be  dictated  because  of  the  dimensional  changes  in  the 
packaging  and  weight  changes. 

Thus,  at  the  minimum  we  would  be  forced  to  spend  $86,000  for 
equipment  and  space  alone,  and  expansion  of  the  plant  facilities  would 
cost  another  $100,000.  Another  cost  factor^  difficult  to  determine,  is 
the  "downtime"  of  these  packaging  machines,  as  we  do  not  have 
enough  sales  to  keep  these  machines  operating  90  percent  of  the  time. 

Our  machines  presently  operate  about  90  percent  of  the  time.  If 
we  were  to  add  two  more  machines,  they  might  operate  from  40  to  50 
percent  of  the  time. 

For  these  reasons,  it  is  estimated  that  our  costs  would  be  increased 
1  to  2  cents  per  package  to  comply  with  the  changes  in  "standards" 
described  above. 

This  additional  cost  that  would  be  forced  upon  our  firm  would 
make  it  even  more  difficult  for  us  to  be  competitive  and  thus  retain 
the  relatively  small  share  of  the  market  we  now  have. 

The  impact  of  this  bill  unquestionably  will  be  far  greater  on  the 
small  firm.  Should  standards  *be  set,  as  this  bill  proposes,  the  ability 
of  major  firms  to  retool  or  purchase  machinery  or  eqiupment  is  related 
to  their  ability  to  finance  such  retooling  and  purcnases. 

The  smaller  firm  on  the  other  hand,  ana  especially  in  light  of  today's 
tight  money  market,  will  be  seriously  handicapped,  and  unable  to 
retool  in  time  to  maintain  even  its  very  small  position  in  the  industry. 

If  standards  are  established,  many  small  firms  may  go  out  of  busi- 
ness, and  the  already  high  concentration  of  business  among  a  few  com- 
panies will  further  increase. 

Studies  by  both  the  National  Commission  on  Food  Marketing  and 
the  Senate  Judiciary  Subcommittee  on  Antitrust  and  Monopoly  indi- 
cate that  a  relatively  few  firms  dominate  many  of  the  fields  m  grocery 
manufacturing. 

The  latest  available  statistics  reveal  that  there  are  207  companies 
in  my  own  particular  industry.  The  four  largest  firms  account  for 
31  percent  of  all  sales;  the  next  four  largest  command  16  percent  of 
the  market.  A  total  of  only  50  firms  account  for  91  percent  of  the 
entire  sales  of  our  industry.  Thus,  157  firms  are  left  with  only  9  per- 
cent of  the  market. 

We  are  concerned  with  those  157  firms  and  their  ability  to  finance 
and  to  retool  when  there  are  backlogs  of  orders  for  machine  tools  in 
some  industries  from  18  months  to  2  vears. 

Can  there  be  any  doubt  that  the  larger  company  placing  the  larger 
order  and  with  a  quadruple  A  credit  rating  will  receive  precedence 


FAIR   PACKAGING   AND   LABELING  881 

when  orders  are  placed  for  new  machinery  made  necessary  by  the  adop- 
tion of  "standards"  under  this  bill  ? 

According  to  the  report  of  the  National  Commission  on  Food  Mar- 
keting: 

High  concentration  is  found  almost  everywhere.  The  four  firms  achieving 
the  largest  sales  volume  in  each  dry  grocery  product  category  usually  account 
for  more  than  50  percent  of  total  domestic  sales. 

For  example,  it  is  estimated  that  the  four  largest  manufacturers  in  1965 
sold  95  percent  of  the  baby  food,  and  more  than  90  percent  of  the  soup,  more 
than  55  percent  of  the  coffee,  75  percent  of  the  cake  mixes,  and  65  percent  of 
the  shortening. 

Among  the  exceptions  are  pickles,  Jams,  jellies,  and  confectionery  products,  but 
the  tendency  toward  high  concentration  generally  prevails. 

Appendix  A  (see  p.  882)  ^ives  the  concentration  ratio  in  several 
areas  of  grocery  manufacturing.  This  table  indicates  the  prepon- 
derant number  of  small  firms  in  our  industry  that  may  be  drastically 
penalized  by  the  enactment  of  this  legislation. 

Such  rations  of  concentration  confirm  that  the  "standards"  estab- 
lished under  this  bill  would  tend  to  favor  the  larger  companies  because 
of  their  greater  production  capacity  and  high  automation. 

Few  small  firms  could  afford  the  cost  of  numerous  trips  to  Wash- 
ington to  participate  in  the  long-drawn-out  "standards"  hearings 
that  would  follow  enactment  of  this  bill. 

The  committee  is  urged  to  examine  this  proposed  legislation  in  light 
of  current  congressional  discussions  concerning  changes  in  the  tax 
laws  now  allowing  a  7-percent  investment  credit  for  new  machinery 
and  equipment. 

Accordins:  to  Treasury  Department  sources,  it  is  the  larger  firm, 
not  the  smaller  firm,  that  has  utilized  the  investment  credit  provision. 
We  must  assume  that  this  is  because  of  the  small  firm's  inability  to 
raise  capital  and  partly  because  of  its  low  income. 

If  this  committee  were  to  approve  the  proposed  labeling-packaging 
legislation  much  of  the  equipment  now  being  used  by  small  firms  could 
become  obsolete.  We  urgentlv  request  this  committee  to  ask  for  a 
ruling  from  the  Treasury  whether  companies  presently  using  deprecia- 
tion gruidelines  could  take  an  immeaiate  deduction  for  equipment 
becoming  obsolete. 

What  would  happen  to  their  other  equipment  that  is  on  the  guide- 
lines since  the  cost  of  replacing  the  obsolete  equipment  would  be  much 
greater  today  ?  What  allowances  would  be  given  by  Treasury  in  the 
conapany's  tax  return? 

Mr.  Chairman  and  gentlemen,  many  distinguished  witnesses  have 
fully  covered  these  points,  and  I  do  not  wish  to  belabor  the  issues. 
But  in  concluding  I  wish  to  emphasize  a  few  undeniable  facts  which 
ought  to  be  conclusive. 

First,  you  can  review  this  record  from  one  end  to  the  other  and  you 
will  find  no  evidence  of  any  kind  which  establishes  that  the  subject 
matter  of  this  legislation  is  of  sufficient  gravity  or  of  sufficient  volume 
to  justify  the  exercise  of  Federal  authority  especially  in  terms  of  ad- 
vance clearance. 

Second,  it  is  my  opinion  that  this  lesrislation,  if  passed  as  proposed, 
can  impose  an  unnecessary  price  burden  on  consumers  amounting  to 
between  15  percent  and  20  percent. 

Third,  the  pressures  of  prevsent  Federal  regulation  are  gradually 
forcing  the  production  of  food  into  the  hands  of  the  giant  corporation. 
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The  regulatory  burden  on  research  and  development  in  terms  of  end- 
less bureaucratic  entanglement  and  expense  is  making  it  more  and 
more  prohibitive  for  the  small  manufacturer  to  stay  in  the  food  busi- 
ness.   His  onlv  recourse  is  to  sell  out  to  the  large  competitor. 

I  believe  I  have  demonstrated  to  this  committee  that  I  believe  in 
fairness  to  my  customers  in  terms  of  quality,  price  and  packaging. 
I  firmly  believe  that  I  must  adhere  to  mis  policy  in  order  to  stay  in 
business.  But  I  also  insist  that  in  this  close  margin  business  any  ex- 
tensive meddling  with  mangament  decisions  in  this  area  can  very 
quickly  put  me  out  of  business. 

Furthermore,  I  am  convinced  that  it  is  impossible  to  regulate  matters 
of  ethics  which  are  purely  matters  of  personal  opinion,  and  I  think 
it  is  most  unwise  and  impractical  to  attempt  to  do  so. 

I  appreciate  the  opportunity  to  appear  oef  ore  this  committee. 

(Appendix  A  referred  to  follows:) 

APPElfDIX   A 

Concentration  ratios  in  manufacturing  industry  19S8  ^ — Report  hy  the  Bureau  of 

the  Census 


1958 


Companlea 


Percent  of  Taloe  of  sMpnifiiits 


41argest       SiarBest      MUrfest      501argest 


Meat  packing  plants 

Conoentrateamilk 

loe  cream  and  Ices « 

Canned  seafoods 

Cured  fish 

Canned  fmlts  and  vegetables 

Dehydrated  fruits  and  vegetables. 

Pickles  and  sauces - 

Flour  and  meal — 

RlcemUling 

Flour  mixes 

Cane  sugar,  refining 

Obooolate  and  cocoa 

Shortening  and  cooking  oil.. 

Margarine — 

Flavoring — 

Macaroni  and  spaghetti 


2,646 

149 

1,171 

229 

77 

1,347 

130 

637 

703 

61 

100 

16 

26 

66 

22 

498 

205 


67 
73 
69 
73 
81 
65 
82 
«2 
68 
84 
94 
100 
98 
07 


65 
90 
69 
86 
98 
67 
98 
76 
85 
99 
98 


87 
87 


1  Report  based  on  1968  data  due  Sept.  12, 1966. 

Mr.  Skinner.  Mr.  Grosnell,  would  you  like  to  say  a  few  words  ? 

Mr.  GrosKELL.  With  your  permission,  Mr.  Chairman,  I  have  before 
me  "Technical  Study  No.  10,"  preparea  by  the  National  Commission 
on  Food  and  Marketmg,  dated  June  1966. 

On  page  170  of  this  document  there  appears  a  couple  of  paragraphs 
relating  to  consumer  protection  which  I  would  like  to  have  entered  in 
the  record  following  Mr.  Skinner's  statement. 

Mr.  Moss.  We  will  receive  the  material  for  the  committee's 
consideration. 

Mr.  GosNELL.  It  relates  to  the  jurisdiction  of  the  Federal  Trade 
Commission  and  the  Food  and  Drug  Administration. 

Mr.  Moss.  I  think  that  has  been  gone  into  extensively  in  other  testi- 
mony.   We  will  receive  it  for  the  files  of  the  committee. 

Mr.  GosxELL.  I  would  like  to  make  one  or  two  brief  remarks,  Mr. 
Chairman. 

I  hope  that  this  committee  will  give  this  proposed  legislation  a  very 
sharp  appraisal.    During  the  last  25  years,  within  the  realm  of  my  ex- 
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perience,  to  the  beet  of  my  knowledge,  never  before  has  this  committee 
been  requested  to  grant  such  extensive  licensing  authority  to  regula- 
torv  authorities  with  as  little  justification  in  terms  of  reliable  facts  and 
a  clear  showing  of  necessity  to  the  public  interest. 

It  has  never  been  contended  that  this  proposed  legislation  is  neces- 
sary for  the  protection  or  the  advancement  of  interstate  commerce. 
ITiere  is  no  legal  fraud  or  deception  involved  and  certainly  the  public 
health  and  saroty  are  not  involved.  This  legislation  can  have  a  deva- 
stating effect  upon  small  business  because  it  proposes  to  grant  a  li- 
censing authority  with  respect  to  matters  wholly  subject  to  personal 
opinion. 

There  are  no  standards  by  which  a  small  businessman  can  protect 
himself  against  inordinate  delay,  unreasonable  and  arbitrary  decision, 
lack  of  understanding  of  reasons  for  business  judgments,  or  pure  prej- 
udice against  the  American  competitive  system. 

Innovation  will  certainly  be  defeated  and  any  small  businessman 
operating  under  the  close  margins  prevailing  in  the  food  business  can 
be  greatly  handicapped  or  even  destroyed  by  the  authority  you  are  re- 
quested to  delegate  m  this  bilL 

At  a  time  when  the  country  is  facing  grave  inflationary  pressures  it 
would  seem  most  unwise  to  enact  legi^ation  that  will  greatly  increase 
the  cost  of  food.  The  selling  price  of  every  single  product  and  every 
single  package  that  is  touched  by  this  legislation  will  have  to  reflect 
the  adoitiond  cost  of  the  regulatory  effort. 

Furthermore  the  cost  of  regulation  will  have  to  be  added  to  the  bill 
]>aid  by  the  taxpayer.  There  is  no  possible  chance  that  the  implementa- 
tion of  this  legislation  can  result  in  a  savings  to  consumers  or  the 
taxpayers. 

Thank  you  very  much. 

Mr.  Moss.  Mr.  Sprin^ger. 

Mr.  Sfsinger.  I  notice  here  in  one  of  your  statements  where  you 
talk  a;bout  the  macaroni  industry,  in  which  there  are  how  many 
members? 

Mr.  Skinner.  I  have  the  1963  data  but  my  appendix  contains  1958 
data.  We  got  the  1963  statistics.  Just  a  mmute  and  I  will  get  1963. 
There  are  207  companies  it  says. 

Mr.  Sfkinger.  Just  manuracturing  macaroni? 

Mr.  Skinner.  Yes,  sir.  The  four  largest  account  for  31  percent  of 
the  sales.  The  next  four  have  16  percent  of  the  market.  A  total  of 
only  50  of  these  firms  have  91  percent  of  the  sales  of  the  industry. 

Mr.  Springer.  Then  one  quarter  of  them  have  90  percent  of  the 
business? 

Mr.  Skinner.  That  is  right.  They  are  small,  very  small.  They  are 
like  roomers  and  they  live  upstairs,  little  plants  of  that  type. 

Mr.  Springer.  If  you  put  uniform  packaging  in  they  would  go  out 
of  business,  is  that  your  thinking  ? 

Mr.  Skinner.  You  are  making  it  very  difficult  for  them.  With  the 
financing  that  is  necessary  to  buy  new  equipment,  it  would  be  very  diffi- 
cult to  stay  in  business  with  this  additional  burden. 

Mr.  Springer.  Would  this  be  true  of  a  substantial  part  of  small  busi- 
ness all  over  the  country  ? 

Mr.  Skinner.  Well,  that  is  a  difficult  think  to  answer.  I  have 
looked  at  my  own  business,  because  we  make  19  to  20  different  shapes 
^and  sizes.    The  largest  companies  make  30  to  35. 
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Mr.  Springer.  How  big  is  your  company  ? 

Mr.  Skinner.  We  employ  slightly  under  200. 

Mr.  Springer.  That  would  be  small  business? 

Mr.  Skinner.  I  would  think  it  would  be  small  business  compared  to 
many  food  companies.  We  are  not  in  the  first  four  I  will  tell  you  that. 
We  are  in  the  first  60. 

Mr.  Springer.  In  macaroni  business  you  are  in  the  first  50? 

Mr.  Skinner.  Yes,  sir.  We  did  $6  million  in  volume.  We  made 
$80,000  last  year  on  that.  So  you  Imow  what  our  profits  are.  That 
is  about  1  percent,  V^  percent,  operating  profit. 

Mr.  Springer.  What  part  of  this  bill  would  do  you  most  harm? 

Mr.  Skinner.  We  buy  cases  cheaper  because  of  our  standardiza- 
tion by  dimension.  If  you  go  to  standardization  by  weisfht  and  you 
have  different  density  products,  you  are  going  to  go  up  and  down  with 
different  sizes  of  packages.  So  when  you  have  to  buy  cases,  some  of 
them  higher,  some  longer — ^I  am  not  in  the  box  business — ^I  know  it 
cost  us  much  more  money.  For  instance,  I  pack  in  my  cartons  6 
ounces  of  large  elbows  against  7  ounces  of  short  cut  elbows  and  I  use 
the  same  carton,  the  same  case,  and  I  use  the  same  equipment. 

Then  for  instance,  in  shells  I  use  6  ounces  against  7  and  if  we  pack 
larger  shells  in  those  smaller  packages  we  would  have  to  have  a  bigger 
packafi:e  and  a  bigger  oai"ton. 

ITniortunately  I  have  found  merchandising  to  be  a  peculiar  thing. 
I  run  a  southern  business  where  our  consumption  is  less  per  capita 
than  let  us  say  New  York. 

I  know  parts  of  northern  Xew  York  which  nms  12  pounds  per 
capita  consumption.    We  rmi  5  pounds. 

Mr.  Springer.  Yearly  or  weekly  ? 

Mr.  Skinner.  A  vear.  The  macaroni  manufacturers,  the  bigger 
ones  in  the  East,  ma&e  their  stuff  in  pounds  primarily,  but  if  they  go 
to  Texas  or  Louisiana  they  soon  find  out  that  the  woman  does  not  want 
to  buy  that  size  package.  If  slio  does  not  use  all  of  the  package,  in  a 
southern  climate  she  has  a  chance  of  infestation.  So  our  package  size 
is  dictated  to  us  by  the  housewife. 

We  have  a  difficult  time  selling  even  a  10-ounce  package  of  egg 
noodles  against  a  5-oimce  package.  They  just  don't  eat  that  many 
egg  noodles.  How  we  got  started  on  5  ounces  I  do  not  know,  but  that 
is  what  our  package  is.  Somebody  probably  put  a  6  out  and  did  not 
use  good  quality  raw  material.  The  fellow  that  did  use  quality  raw 
material  wanted  to  have  the  same  pricing  on  the  same  shelf  so  he  put 
5  ounces  in  his  and  others  put  6  ounces.  This  is  what  you  get  into 
with  merchandising. 

We  have  this  trouble  now  with  a  leading  manufacturer.  He  uses 
a  mixture  of  Durham  wheat  and  farina,  he  mixes  it,  two-thirds  to 
one-third. 

Mr.  Springer.  I  think  you  ought  to  write  each  member  of  this  com- 
mittee a  separate  letter  and  enclose  this  news  release  which  you  have. 
There  have  been  a  lot  of  people  on  this  committee  who  want  to  faiow 
where  the  small  business  association  stands,  also  the  reasons  for  it, 
and  I  think  it  would  be  wise  for  you  to  write  each  a  letter  that  would 
go  to  each  office  with  this  enclosure.  You  do  not  need  to  worry,  thev 
will  read  it  all. 

But  I  am  afraid  with  no  more  than  are  here  today — ^there  are  B4 
members  of  this  committee  and  only  4  here  today.  Do  you  think 
you  can  do  that! 
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Mr.  Skinner.  Yes,  sir. 

Mr.  Younger.  I  want  to  congratulate  you  and  I  want  to  thank  you 
for  your  viewpoint  for  a  practical  operation.    That  is  what  we  need. 

Mr.  Skinner.  I  find  it,  as  a  small  company,  very  diflBicult  to  get 
financing  right  now  and  if  I  have  to  go  out  and  do  this,  I  will  be 
forced  to  raise  my  price  and  try  to  cover  these  costs,  but  as  I  said,  there 
are  some  costs  that  I  cannot  account  for.  Like  the  downtime  on  pack- 
aging machinery. 

As  I  said^  we  are  down  to  about  four  types  of  packaging  machinery. 
If  this  bill  IS  passed,  we  may  have  to  buy  two  or  three  more  packaging 
machines  and  they  would  only  be  running  50  percent  of  the  time  on 
one,  because  I  do  not  sell  enough  16  ounce — the  bulk  of  my  business  is 
10  ounce — so  a  new  problem  would  be  created. 

So  I  would  have  to  change  my  16  ounce.  I  have  a  limited  line  in 
the  16  ounce.  I  can  now  run  it  on  the  same  machine,  due  to  the  density 
of  the  product^  but  when  the  density  of  the  product  is  like  a  large 
shell,  that  is  a  big  item. 

You  cannot  run  that  on  the  same  machine. 

Mr.  Younger.  Also,  one  package  won't  be  as  full  as  the  next  and 
then  you  will  be  charged  with  deception. 

Mr.  Skinner.  This  is  not  true  or  flexible  packaging.  This  is  true 
of  carton  packaging.  You  have  a  more  difficult  time  adiusting  size  in 
flexible  packaging.  I  can  go  an  inch  more  or  half  an  inch  but  I  do  not 
have  machines  that  will  go  2  and  3  inches  more. 

They  have  not  come  up  with  them  in  the  packaging  industry  as  yet. 
Packages  are  kicked  out  at  94  a  minute,  so  you  know  there  has  to  be 
a  certain  amount  of  uniformity  by  dimensional  size. 

I  am  trying  to  make  that  clear,  that  the  manufacturer  has  this  prob- 
lem. You  wonder  why  the  big,  little,  all  of  us  are  in  here  at  these 
hearings.  At  the  Macaroni  IVlanufacturer's  Association  meeting  we 
held,  we  all  talked  about  the  Hart  bill.  We  opposed  it  unanimously 
because  we  all  realize  we  are  working  toward  dimensional  size,  and 
this  bill  leads  us  to  weight  size  here.    That  is  the  difficulty. 

And  we  have  kept  our  cost  down  by  going  on  the  dimensional  size 
route,  and  so  have  the  big  manufacturers. 

Thank  you. 

Mr.  Nelsen.  Referring  to  the  weight  size,  let  us  say  that  macaroni 
is  being  packaged  in  16  ounces  or  whatever  it  may  be,  all  uniform 
weights.  If  that  be  true,  there  would  be  a  still  greater  proliferation 
of  packaging  sizes,  would  there  not  be,  because  of  the  fact  that  there 
might  be  one  manufacturer  that  has  a  lighter  texture  than  another, 
for  example,  and  more.  I  think  this  has  been  used  in  the  Wheatchex 
for  example,  where  the  manufacturer  puts  more  air  into  the  product, 
which  makes  a  lighter  texture. 

Mr.  Skinner.  Changing  the  density  of  the  product  ? 

Mr.  Nelsen.  Therefore,  you  could  not  put  the  same  wheat  in  the 
original  box,  so  if  you  are  required  to  stay  with  a  uniform  weight, 
you  then  would  have  to  have  a  larger  box. 

Mr.  Skinner.  That  is  right. 

Mr.  Nelsen.  You  would  have  to  have  another  line,  wouldn't  you  ? 

Mr.  Skinner.  Yes,  sir;  you  need  another  line.  It  is  difficult  to 
know  how  many  more  lines.  We  pack  these  items  and  as  I  say,  7, 10 
ounces.    We  have  one  line,  we  bought  a  small  company  back  in  Vir- 
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ginia  last  year  and  they  had  a  12-oiince  machine,  and  we  had  to  so 
out  and  buy  another  packaging  machine  because  the  one  we  bought 
was  in  poor  shape  to  pack  that  12  ounces.  What  we  did  was  to  pack 
a  12-  and  16-tut^,  but  I  want  to  tell  you  it  cost  us. 

We  had  to  go  to  the  packaging  machine  manufacturer  and  ask  them 
to  build  such  a  machine  that  would  handle  this  thing,  and  we  have 
been  a  year  and  one-half  in  getting  delivery  on  it. 

Mr.  5fELSEN.  Another  example.  I  bought  some  cereal,  breakfast 
food,  corn  flakes  type  of  thing.  I  got  a  good  bargain  in  a  biff  box- 
It  has  become  soggy  because  it  was  standing  in  this  carton,  so  I  found 
my  bargain  was  not  a  good  one,  and  I  would  have  been  better  bu^-ing 
a  smaller  size  that  I  could  use  up  in  a  shorter  time. 

Getting  to  the  price,  testimony  earlier  today  referred  to  12  for  $1, 
or  something  like  that.    Do  you  mark  the  price  on  your  package? 

Mr.  Skinxer.  No,  we  don't  mark  the  price  on  it^  because  most 
grocers  are  against  you  marking  the  package.  This  would  simplify- 
things,  but  every  man  that  buys  this  merchandise  feels  it  is  his  privi- 
lege to  put  on  the  price  he  wants  to  sell  it  for. 

Mr.  Xelsen.  Then  if  we  are  going  to  attack  the  12  for  $1,  that  would 
be  in  the  retailer's  end  of  it? 

Mr.  Skinner.  That  is  right. 

Mr.  Neusen.  And  other  statements  that  were  made  relative  to  the 
yellow  on  gold  on  the  label,  now,  it  is  my  understanding  that  the 
authorities  presently  require  that  labels  be  marked  in  a  readable 
manner,  and  if  labels  are 'being  used  that  do  not  do  tliis,  at  this  time 
they  are  in  violation  of  existing  law. 

I'he  thing  that  continues  to  amaze  me  is  the  fact  that  we  hear  re- 
peated testimony  here  asking  for  authority  to  do  what  we  already 
can  do  and  are  not  doing,  and  I  just  fail  to  get  the  point  that  by 
passing  another  law  on  top  of  one  we  already  have — which  is  not  thor- 
oughly before  us — I  do  not  quite  understand  how  we  are  going  to  get 
a  better  enforcement  by  passmg  another  law  to  make  something  illegal 
that  already  is  illegal. 

Mr.  Chairman,  I  want  to  thank  the  witnesses  for  very  fine  state- 
ments, and  we  are  sorry  that  Mr.  Cunningham  could  not  be  here  today. 

I  am  sure  he  regrets  it,  also. 

Mr.  Skinner.  I  am  sorry  he  is  not  here,  too. 

Mr.  Moss.  I  have  one  comment   I  would  like  to  make. 

You  refer  to  licensing  authorities.  There  is  a  section  of  the  bill 
where  the  licensing  authority  is  mentioned. 

Mr.  GosNELL.  I  meant  it  provided  for  advance  clearance. 

Mr.  Moss.  Not  precisely  licensing? 

Mr.  GosNELL.  No;  not  precisely. 

Mr.  Moss.  Under  no  definition  of  law  docs  it  provide  for  licensing  ? 

Mr.  GosNELL.  That  is  right,  but  it  does  provide  for  clearance. 

Mr.  Moss.  We  are  not  seeking  here  to  impress  licensing. 

Mr.  GosNELL.  I  understand  that. 

Mr.  Moss.  I  want  to  thank  you  gentlemen. 

It  is  my  understanding  that  we  will  ask  Mrs.  Sarah  Xewman  to  go 
over  until  tomorrow  at  10  o'clock.  Until  then  the  committee  stands 
adjourned. 

(Whereupon,  at  5 :10  p.m.,  the  committee  was  recessed,  to  reconvene 
at  10  a.m.,  Thursday,  September  1,  1966.) 
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THUBSDAY,  SEPTEMBER   1,   1966 

House  of  REPRESENTATm:s, 
Commhtee  on  Interstate  and  Foreign  Commerce. 

Washington,  D,C, 
The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2123,  Ray- 
burn  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman )  pi'e- 
siding. 
The  Chairman.  The  conmiittee  will  come  to  order. 
This  is  a  continuation  of  the  hearings  on  fair  packaging  and  labeling 
bills. 

Our  first  witness  this  morning  is  Mrs.  Sarah  H.  Xewnian,  general 
secretary  of  the  National  Consumers  League.  We  are  happy  to  have 
you  with  us.  You  have  been  with  us  for  quite  some  time,  I  have  seen 
you  each  day.   We  are  glad  to  have  your  testimony.    You  may  proceed. 

STATEMENT  OF  SAEAH  H.  NEWMAN,  OENEBAL  SECRETARY, 
NATIONAL  CONSITMEBS  LEAGUE 

Mrs.  Newman.  Thank  you,  Mr.  Chairman. 

I  am  here  to  represent  the  National  Consumers  League  but  I  would 
like  to  ask  permission  to  file  a  statement  for  the  National  Council  of 
Jewish  Women,  an  organization  which  is  older  than  the  league  wliich 
has  a  membership  of  123,000  in  329  local  commimities. 

Their  statement  is  in  support  of  H.R.  15440  and  they  urge  that  your 
committee  act  favorably  on  it,  and  I  have  it  here. 

The  Chairman.  It  will  be  included  in  the  record. 

(Statement  referred  to  follows :) 

Statement  of  National  Council  of  .Jewish  Women.  Inc. 

The  National  Council  of  Jewish  Women,  an  organization  established  in  isi)3. 
with  a  membership  of  123,000  in  329  local  communities,  has  as  one  of  the 
Important  aspects  of  its  aetivilies  programs  designed  to  protect  the  consumer. 
This  interest  goes  back  to  1940,  when  the  organization  at  its  national  convention 
adopted  the  following  resolution ; 

"To  work  for  the  adoption  of  e»«4.sential  regulatorj^  measures :  To  protect  the 
consumer  in  the  manufacturing,  labeling,  and  dis'tribution  of  consumer  jj:<)ods 
and  in  the  testing,  manufacturing  and  licensing  of  drugs." 
This  resolution  has  been  reaffirmed  at  all  subsequent  conventions. 

In  recent  years  our  concern  for  consumer  protection  has  l)ec(>nic  intensified 
because  of  our  active  participation  in  the  war  against  poverty.  In  working 
with  women  in  ix)verty  we  have  become  aware  of  the  signifii-ancc  of  this 
protection. 

It  has  been  estimated  that  food  costs  consume  about  45^^  of  the  low-in- 
come  budget  as  compared  to  25%  of  the  midle-income  budget  and  even  less 
in  more  affluent  groups.  For  families  with  very  .small  incomes,  almost  half 
of  which   goes   for  the  purcha.oe  of  food,   it   is   extremely   iniimrtant   tf»  get 
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the  >>eHt  vaiae  for  the  money.  Any  waste,  no  matter  how  minimal,  cannoc 
be  afforded  by  families  on  the  welfare  rolLs,  or  other  groaps  on  very  limited 
incomes. 

The  only  way  such  families  can  pureha.!se  the  most  food  for  the  lowest 
exfjenditure  of  their  limited  rei«ourees  is  througrh  very  careful  comparison 
shopping.  Thiii  Ik  almost  impoMKibie  today  in  the  midst  of  a  bewildering  ra- 
riety  of  labels  with  confusing  weisbt-measurement^  and  incomprehen^ble  '^'cents 
off"  offerings. 

President  Johnson^  in  his  special  Message  on  Consumer  Interests  on  February 
5.  1JW4.  directed  the  President'.^  Committee  on  Consumer  Interests  ^.  .  .  to 
develop  as  promptly  as  possible  effective  ways  and  means  of  reaching  more 
homes  and  families — particularly  hn^'-income  families — ^with  Information  to  help 
them  get  the  most  for  their  money." 

Our  members  have  accepted  this  chalenge  and  are  endeavoring,  in  commu- 
nities throughout  the  United  States,  to  dissnnlnate  consumer  information. 
As  an  organization  actively  engaged  in  the  war  against  poverty  we  work  with 
low-income  consumers  who  laclc  even  the  average  consumer's  ability  to  judge 
price  and  quality  comparatively.  But  some  of  today'a  packaging  practices  amr 
found  even  college-educated  housewives. 

H.R.  15440,  the  Fair  Packaging  and  Labeling  Bill,  would  eliminate  much 
of  the  confusion  and  would  remove  a  great  stumbling  block  in  offering  equality 
in  the  market  place  to  families  who  cannot  afford  the  luxury  of  waste.  By 
requiring  that  every  package  have  a  label  that  clearly  states  the  contents  of 
the  oontalner;  by  stating  the  net  weight  without  any  adjectives  or  qualifying 
phrases  like  "Jiunbo",  ''Giant"  and  "Economy",  this  legislation  will  help  the 
low-income  housewife  get  the  most  for  her  money. 

We  urge  this  Committee  to  report  the  pending  legislation  favorably. 

Mrs.  Newman.  I  am  general  secretary  of  the  National  Consumers 
I^eague  which  since  its  establishment  in  1899,  has  been  concerned  with 
the  conditions  under  which  consumer  goods  are  manufactured  and 
distributed. 

For  more  than  65  years  the  league  has  been  closely  involved  with 
major  reforms  affecting  the  consumers,  such  as  enactment  of  the  pure 
food  and  drug  law,  the  Poultry  Inspection  Act,  and  so  forth,  and  we 
are  pleased  to  have  this  opportunity  to  appear  before  you  on  these  bills 
which  are  so  vitally  needed  to  provide  protection  in  the  marketplace 
for  tlie  consumers  of  America. 

First  of  all,  Mr.  Chairman,  the  league  wishes  to  commend  you  for 
introducing  your  bill,  lI.E.  15440,  which  offers  a  way  out  of  the  con- 
fusion with  which  shoppers  are  faced  every  day. 

We  are  hopeful  that  following  these  hearings  you  and  your  commit- 
tee will  report  favorably  a  packaging  and  labeling  bill  that  can  be 
signed  into  law  before  the  89th  Congress  goes  home. 

Since  1961,  when  this  subject  before  you  was  first  considered  by  the 
Congress  of  the  United  States,  the  league  has  given  a  great  deal  of 
thought  to  the  matter,  and  has  made  the  enactment  of  legislation  in 
this  area  a  major  part  of  its  program. 

Our  decision  has  been  strengthened  by  the  sustained  demand  for 
such  legislation  which  we  have  experienced  during  the  last  5  years  as 
we  have  appeared  before  countless  organizations,  and  as  we  have 
responded  to  innumerable  communications  from  people  all  over  the 
United  States. 

May  I,  at  the  outset,  make  one  thing  clear.  The  league  has  never 
made  a  blanket  accusation  of  intent  to  deceive  against  all  members  of 
the  great  industry  which  provides  such  abundance  to  American  con- 
suniers.  Rather,  we  have  concentrated  on  attempting  to  bring  scone 
sanity  back  to  the  marketplace  where  chaos  and  conrasion,  generated 
perhaps  by  only  a  few,  have  been  growing  like  the  proverbial  Topsy. 
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And  where,  I  might  add,  the  most  high-minded  and  ethical  mem- 
bers of  the  industry,  in  order  to  meet  competition,  have  been  gradually 
pushed  into  adopting  practices  which  they  themselves  may  have  found 
distasteful. 

In  previous  testimony  before  committees  of  the  Senate,  we  have 
called  attention  to  the  conditions  which  we  believe  have  been  respon- 
sible for  the  frustration  and  growing  discontent  experienced  by  con- 
sumers as  they  try  to  discharge  their  responsibility  of  making  intelli- 
gent choices  in  their  daily  expenditures. 

We  compared  the  confusion,  obscurity,  and  complication  of  modem 
packaging  practices  with  the  chaos  that  prevailed  in  the  Middle  Ages 
when  each  country,  each  province,  each  city,  used  a  different  type  of 
measure  in  trading  ^>ods. 

In  some  degree,  this  ancient  practice  seems  to  have  been  adopted  by 
those  who  supply  the  commodities  that  appear  in  our  crowded  super- 
markets today. 

The  adoption  of  a  imiform  standard  of  weight  and  measures  which 
brought  an  end  to  that  medieval  chaos,  and  which  encouraged  trade 
and  commerce  to  flourish  between  nations,  was  considered  a  great 
step  forward  by  all  historians. 

Further  advance  hailed  by  historians  of  the  industrial  age  was  the 
standardization  of  products  which  made  possible  the  mass  production 
of  goods  at  prices  accessible  to  a  multitude  of  purchasers. 

Yet,  in  1966,  the  curious  customs  and  practices  of  modem  product 
suppliers,  instead  of  leading  toward  greater  precision  and  clarity  in 
weights  and  measures,  with  the  concomitant  savings  to  producers  and 
consiuner  through  the  benefits  of  standardization,  seem  to  be  regress- 
ing toward  the  chaos,  confusion,  and  obscurity  of  those  bygone 
centuries. 

Now  I  hope  you  will  not  be  deceived  into  thinking  that  these  re- 
gressive practices  are  in  response  to  the  demands  of  consumers.  I 
am  aware  that  the  consumer  has  been  called  king;  that  he  has  been 
credited  with  ultimate  power  in  the  marketplace ;  that  he,  or  rather 
she,  has  been  described  as  "the  original  computer"  prowling  through 
the  jungle  of  the  marketplace,  "her  bargain-hunter  senses  razor  sharp, 
for  the  sound  of  a  droppmg  price." 

Let  me  assure  you  immediately,  consumers  are  not  computers,  or 
prowling  jmnthers — ^nor  have  they  ever  demanded  the  continually 
changing  sizes  and  shapes  of  packages  which  are  increasingly  filling 
the  supermarket  shelves  and  constantly  making  our  shopping  trips  not 
a  game,  but  a  beastly  chore. 

From  my  own  experience  of  over  35  years  as  a  housewife — I  wrote 
tliis  testimony  expecting  to  give  it  last  month.  Since  then  I  have  cele- 
brated my  36th  wedding  anniversay  so  I  have  had  36  years  as  a  house- 
wife— ^I  can  remember  a  tune  when  shopping  was  much  easier,  when 
perhaps  the  consumer  might  more  correctly  have  been  called  king. 
That  was  a  time  when  you  could  enter  a  store  and  ask  for  1  pound  of 
rice  or  2  pounds  of  beans.  And  all  the  careful  shopper  had  to  be  on 
the  alert  for  was  the  thumb  on  the  scale,  and  the  possible  errors  in 
addition. 

Today,  the  shopper  is  faced  with  endless  miles  of  walking,  and  end- 
less examination  or  packages  whose  contents  are  described  in  glowing 
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terms  which  eTeii  the  teenage  newlywed  knows  must  be  hesTily 
disoomited. 

Xo  lon^r  is  it  possible  in  a  faoe-to-f aoe  human  encounter  to  g^  the 
information  whicn  the  intelligent,  responsible  shopper  requires.  To- 
day's packages  do  not  answer  Questions;  they  merely  shridc  at  you, 
"Buy  me/'  The  new  improTea  formula,  the  cents-off  bargain/  the 
giant  quart,  the  gimmicky  shape,  the  ^rgeous  picture*  have  replaced 
the  clerk  who  could  answer  the  questions. 

I  may  sound  nostalgic,  but  I  really  am  not  asking  for  a  return  to 
that  so-called  golden  age.  Actually,  when  self -service  supermarkets 
came  into  existence  they  were  welcomed  by  consumers.  For  one  thing, 
in  its  early  days  it  meant  a  financial  saving. 

Second,  the  prepackaging  then  was  done  in  the  usual  weights  to 
which  we  were  all  accustomed.  Most  commodities  were  still  packaged 
in  pounds,  or  half  pounds,  or  evexi  multiples  thereof. 

It  was  still  possible  to  buy  the  larger  size  packages  with  confidence 
that  those  were  more  economical  than  the  smaller  ones.  And  it  was 
still  relativel]^  easy  to  make  rational  choices  between  different  brands^ 
or  different  sizes  of  any  one  brand  without  the  use  of  a  slide  rule,  a 
magnifying  ^lass,  or  excessive  expenditure  of  valuable  time. 

But  in  the  mtervening  years  since  the  self-service  supermarket  first 
appeared  on  the  scene  there  have  developed,  in  the  competition  for 
space  on  those  crowded  shelves,  those  practices  which  cry  out  for 
the  l^slati<Hi  which  you  are  considering  today.  Allow  me  to  list  the 
practices  which  cause  consumers  to  ask  for  congressional  action. 

1.  IN  KANT  CASES  TIIE  LABEL  SEEMS  DESIGNED  TO  OONCEAL  RATHEB  TSAN 
TO  REVEAL  THE  TRUE  CONTENTS  OF  TES  PACKAGE 

Take,  for  example,  this  package  of  candy  which  I  have  here  (Bit-o- 
Honey).  It  is  easy  enough  to  see  the  name  on  the  transparent  bag 
because  it  is  printed  in  dark  blue  on  a  white  block.  But  it  will  prol^ 
ably  take  you  a  couple  of  minutes  to  find  the  net  weight  which  is  on 
here  in  accordance  with  law  but  veiy  difficult  to  find.  My  secr^ary 
took  314  minutes,  I  clocked  her.  I  will  send  it  up  to  you.  It  does  not 
have  to  be  done  that  way.  On  this  other  package  the  name  is  very 
prominent  but  so  is  the  amount  because  that,  too,  is  put  on  a  white 
background  which  makes  it  stand  out. 

There  is  another  bar  of  candy  here  which,  again,  is  labeled  with 
the  weight  as  it  should  be  but  you  can  turn  this  around  60  times  and 
not  really  find  that  weight  unless  you  look  very  carefully.  Then  you 
will  find  that  up  here  it  says  'haet  weight"  with  nothing  next  to  it 
until  you  lift  up  the  part  that  has  been  folded  over  and  fastened. 

Now,  again,  this  is  legal  under  our  present  law  because  it  does  have 
the  weight  on  there  and  most  consumers  are  able  to  tear  this  part 
back  bnt  here  is  the  front  of  the  pwickas^e,  there  is  lots  of  empty  space 
here.  Under  the  bill  that  you  are  considering  today  the  weight  would 
have  to  be  on  the  front  panel  and  the  Food  and  Drug  Administration 
could  say  in  what  size  that  If^ths  ounces  should  be  placed  on  the 
front. 

One  of  the  members  of  the  committee,  I  think  perhaps  it  was  Con- 
srressman  Moss,  talked  the  other  day  about  these  metallic  labels  and 
how  difficult  it  is  to  see  the  marking. 
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Now  I  brought  a  can  of  tunafish  which  has  just  that  kind  of  a  label 
on  it  and  it  has  in — I  guess  it  is  a  gold  or  yellow  on  green  metallic,  the 
amount  which  is  so  difficult  to  see  uiat  it  almost  fools  you  into  thinking 
there  is  less  in  there  than  actually  is. 

I  know  this  is  a  fti^-ounce  can  of  tunafish.  If  you  turn  it  so  that 
the  light  shines  on  it  correctly,  you  will  see  the  six  but  you  can  barely 
see  the  one-half.  There  is  no  reason  at  all  why  a  label  should  carry 
that  kind  of  a  contents  marking  which  requires  that  the  housewife  who 
is  doing  the  shopping,  and  does  not  have  an  inordinate  amount  of 
time  to  do  it,  should  have  to  go  to  all  that  trouble  to  find  out  how  much 
is  actually  in  the  can. 

Some  improvement  in  content  marking  has  occurred  during  the  last 
5  years  since  so  much  publicity  has  been  given  to  this  practice,  but 
it  is  obvious  that  there  will  always  be  some  packagers  who  will  not 
do  this  unless  forced  to  do  so  by  law — and  a  law  which  explicitly 
states  what  they  have  to  do. 

H.R.  15440  would  make  it  possible  for  the  FDA  and  the  FTC  to  set 
up  unambiguous  j^round  rules  which  all  manufacturers  would  have 
to  follow,  and  which  would  make  it  infinitely  easier  for  these  agencies 
to  stop  the  kind  of  content  labeling  I  have  just  shown  you. 

2.  ANOTHER  PRACTICB  WE  HAVE  FOUND  CONFUSING  IS  DESCRIBING  THE  NET 
QUANTITY  IN  A  WAT  TO  GIVE  THE  IMPRESSION  OF  A  GREATER  AMOUNT 
SUCH  AS  "giant  half  QUAET"  OR  "jUMBO  PINT" 

These  qualifying  adjectives  mislead  the  unwary  and  inexperienced 
consumer  into  thinking  he's  getting  more  than  he  really  is. 

He  may  have  remembered  from  nis  schooldays  that  there  is  a  long 
ton  and  a  short  ton,  and  he  wonders  is  there  something  like  a  long 
pint  and  a  short  pint.  Of  course,  there  is  not. 

Is  the  41/^-percent  dividend  diown  in  this  add — ^big,  big,  big  4^ — 
any  more  than  just  4%  percent?  Of  course  it  isn't.  This  is  the  kind 
of  practice  that  is  being  adopted  by  peoi>le  in  our  business  community. 

Mr.  Younger.  Would  the  gentleman  yield? 

What  is  that  advertisement  of  ? 

Mrs.  Newman.  It  is  an  advertisement  of  an  interest  rate  by  a  build- 
ing and  loan,  has  nothing  to  do  with  this  bill. 

Mr.  Younger.  Is  this  treated  also  in  this  bill? 

Mrs.  Newman.  No,  it  has  nothing  to  do  with  this  bill.  I  am  merely 
using  it  to  illustrate  the  fact  that  other  ijarts  of  our  business  com- 
munity are  picking  up  this  kind  of  a  practice  which  has  grown  so  in 
the  food  industry. 

Terms  like  these  have  no  measurable  meaning  and  only  serve  to 
degrade  the  real  meaning  of  established  weights  and  measures.  In 
my  opinion,  such  terms  should  be  outlawed. 

3.  MEANINGLESS    SIZE    DESIGNATION    SUCH    AS    REGULAR,    LARGE,    KING, 

FAMILY,  ETC.,  WHERE  NO  STANDARDS  FOR  SUCH  TERMS  E3CIST 

Take  toothpaste,  for  example.  I  have  two  of  the  smallest  packages 
I  could  find.  You  cannot  find  a  small  package  of  toothpaste  on  the 
shelves  any  more,  but  these  are  the  smallest.  They  are  both  the  same, 
they  both  have  the  same  weight.  One  of  them  is  marked  "large"  and 
the  other  is  marked  "medium."    These  two  toothpaste  manufacturers 
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label  their  other  size  tubes  differently  also.  The  first  calls  his  3i/4- 
ounce  tube  "giant,"  the  second  calls  it  "large."  The  5-ounce  tube  is 
called  "king  size"  by  one  and  "extra  large"  by  the  other.  Only  on 
the  6%-ounce  tube  do  these  two  agree— both  use  the  term  "faanily 
size." 

Or  take  these  five  soap  bars.  They  are  all  called  "bath  size."  Under 
present  law,  soap  does  not  need  to  have  its  weight  marked  at  all. 
All  five  of  these  bars  are  called  "bath  size" — ^yet  their  weights  vary 
from  5%  to  6%  ounces — ^almost  a  10  percent  difference. 

In  detergents — I  have  listed  four  different  detergents  and  the  three 
sizes  with  the  contents  in  what  they  call  "regular  size",  "giant  size" 
and  "king  size."  The  "regular  size"  varies  from  13  ounces  to  1  pound 
and  6  ounces. 

The  "giant  size"  varies  from  2  pounds  to  3  pounds  and  6  ounces. 
Tlie  "kinff  size"  varies  from  3  pounds  and  6  ounces  which  you  will 
notice  is  the  same  as  the  3  pounds  and  6  ounces,  which  is  called  a  "giant 
size"  by  another  manufacturer.  It  is  called  a  "kmg  size"  by  a  still 
different  one  and  the  "king  size"  varies  from  3  pounds  6  ounces  to  5 
pounds  12  ounces. 

If  such  size  categories  are  going  to  be  permitted,  let's  give  th,e  con- 
sumer a  break.  I^t's  not  have  one  man's  "giant''  be  another  man's 
"king"  as  we  now  do. 


Labels  with  "cents  off"  on  them  are  being  used  constantly.  Since 
the  manf acturer  who  prints  the  labels  cannot  tell  the  retailer  what 
price  to  charge,  or  at  least  cannot  enforce  that  price,  he  cannot  guar- 
antee that  the  retail  price  of  the  package  with  the  "cents  off"  will,  in 
fact,  be  an  cheaper  than  before  the  new  label. 

Indeed,  it  is  sometimes  more  expensive  as  this  item  from  one  of  Bill 
Gold's  column  in  the  Washington  Post  would  indicate.    That  column 

?>rinted  a  letter  from  an  Arlington  housewife  who  reported  about  her 
avorite  brand  of  instant  coffee,  and  I  am  quoting,  reads : 

For  months,  the  d-ounce  jar  sold  for  $1.59  at  most  stores,  $1.48  at  one  discount 
store. 

Then  came  the  "20  cents  off"  sale,  daring  which  the  "regular"  price  was  stated 
as  $1.89.  With  the  20  cents  knocked  off,  this  brought  the  price  down  to  only  a 
dime  more  than  I  had  previously  paid.    I  stopped  buying  it. 

The  other  day,  I  noticed  that  the  "cents-off  sale"  is  over.  At  two  different 
markets,  it  was  priced  at  $1.43,  with  no  cents  off.  I  stocked  up.  I  hope  I  have 
enough  to  last  me  through  the  next  "sale."  Doesn't  the  better  business  bureau 
care  about  things  like  this? 

Well,  I  am  sure  the  better  business  bureau  does  care  but  the  better 
business  bureau  cannot  do  anything  about  it. 

We  contend  that  since  the  manufacturer  cannot  force  the  retailer 
to  pass  along  the  reduction,  it  is  obvious  that  "cents  off"  on  the  label 
can  be  misleading  and  deceptive — or,  at  best,  can  be  meaningless. 

Now  we  would  not  like  to  have  the  consumer  deprived  of  savings 
if  "cents  off"  were  outlawed.  There  are  many  ways  the  manufacturer 
could  pass  on  savings.  He  could  issue  coupons  so  the  price  on  the 
package  could  stay  as  it  always  was  but  the  coupon  would  entitle  the 
consumer  to  the  "cents  off"  when  the  package  was  bought.  Or  the 
manufacturer  could  issue  a  shelf  card  tnat  might  be  put  on  the  shelf 
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in  front  of  the  display  of  the  commodity.  The  commodity  packages 
themselves  would  not  have  "cents  off"  but  the  shelf  card  would  have 
"c«nts  off"  and  then  the  consumer  would  not  be  confused  into  believing 
that  she  was  getting  "cents  off"  when  she  suspected  that  she  was  not, 
or  into  wondering  what  the  "cents  off"  was  from. 

5.   THEN  WE  COME  TO  DECEPTIVE  SHAPES 

Now  here  are  two  all-purpose  cleaners.  They  look  pretty  much 
alike  in  size  and  if  you  were  going  along  the  aisles  in  a  su^^ermarket 
and  you  saw  them  with  the  colored  liquid  in,  and  they  weren't  smack 
up  against  each  other  so  that  they  could  really  compare  the  size  even 
though  that  would  be  difficult  since  they  are  not  the  same  width,  you 
might  think  that  they  both  have  the  same  amount  in  them. 

This  one  had  1  pint  12  ounces  and  that  is  marked  on  the  back.  This 
one  on  the  front  is  marked  "1  quart,"  which  means  that  there  is  a 
difference  of  over  12  percent  between  the  contents  in  these  two  bottles. 

Now  here  are  two  plastic  bottles,  one  marked  "10  cents  off."  A 
housewife  going  along  quickly,  since  they  are  the  same  kind  of  com- 
modity, an  all-purpose  household  cleaner  wnth  ammonia — my  guess  is 
that  they  probably  are  both  exactly  the  same  thing — will  be  confused. 

This  one  marked  "10  cents  off,  giant  size,"  in  my  opinion,  is  really 
a  giant  fraud  because  it  contains  only  a  pint  and  12  ounces  while  the 
other  one  has  1  quart. 

Now  a  housewife  rushing  through  the  "plastic  pandemonium^"  as 
today's  supermarket  has  been  so  aptly  called,  can  easily  be  misled 
into  buying  the  smaller  "giant  size,"  "10  cents  off"  bottle  thinking  she 
is  getting  the  best  buy. 


Until  an  objective  standard  is  set  for  a  "serving,"  this  term  can 
only  confuse  and  frustrate.  Only  after  the  purchase  has  been  made 
and  the  contents  of  the  package  used  does  the  consumer  discover  that 
the  term  has  no  meaning.  Is  a  serving  a  tablespoonful  or  a  half  cup- 
ful, or  somewhere  in  between  ? 

I  have  here  two  cans,  both  grapefruit  juice,  both  certain  the  same 
1  quart  14  fluid  ounces.  On  one  of  them  there  is  an  indication  that 
you  get  seven  to  nine  servings.  On  the  other  the  label  says  11  to  12 
servings.  I  am  sure  that  is  not  a  lie,  it  depends  on  how  big  your 
serving  is.  But  it  is  really  very  confusing  to  somebody  who  is  try- 
ing to  depend  on  the  label  to  find  out  how  many  servings  she  might 
really  get. 

I  have  a  package  here  of  a  rice  product,  it  is  marked  "long-grained 
and  wild  rice."  Now  on  this  one  package  on  different  sides  of  it  you 
get  this : 

Front  panel,  "four  to  five  servings."  Turn  around,  "serves  four  to 
six."  They,  themselves,  are  confus^.  I  think  that  "servings"  should 
not  be  permitted  until  we  give  it  some  real  definition,  like  a  half  cup 
or  a  cup  or  a  number  of  ounces. 

For  the  inexperienced  housewife  this  practice  is  particularly  frus- 
trating since  there  is  no  assurance  that  a  package  marked  "serves  four" 
bought  at  one  time  will  provide  the  same  amount  when  purchased  at 
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a  later  period.  This  is  because  there  is  still  another  misleading  prac- 
tice; namely,  the  gradual  decrease  of  contents  in  packages  which  ap- 
pear to  be  the  same  size  as  formerly. 

In  my  family  we  like  salted  peanuts  and  a  few  years  ago  you  could 
get  salted  peanuts  in  two  size  cans,  a  1-pound  can  and  a  half-pound 
can. 

By  gradually  changing  the  cans,  but  not  sufficiently  to  be  noticed, 
the  large  size  can  now  contains  only  IB^^  ounces.  I  looked  high  and 
low  to  see  if  I  could  still  find  a  1-pound  can  to  see  if  I  can  show  you 
how  it  compares,  but  they  are  not  on  the  market  any  more.  You  can- 
not buy  a  1-pound  can  oi  peanuts  any  longer.  The  1-pound  can  went 
first  to  15  ounces,  then  to  14  ounces  and  now  to  13%  ounces.  When 
it  went  from  16  ounces  to  15  ounces  the  can  was  still  the  same.  My 
guess  is,  although  I  cannot  proye  it  because  I  cannot  find  that  old  can, 
that  this  is  a  new  size  can. 

Now  we  haye  been  hearing  during  these  hearings  from  many  repre- 
sentatiyes  of  industry  opposing  this  bill  on  the  ground  that  it  would 
cost  the  consumer  a  great  deal  because  changes  in  package  size  are 
terribly  expensive,  according  to  these  industry  people. 

Well,  if  they  have  changed  to  a  new  can  just  to  give  me  peanuts  in 
the  largest  size  can  in  13%  oimces  instead  of  a  pound,  they  have  gone 
to  an  expense  which  they  haye  naturally  had  to  pass  along  to  the 
consumer  which  I  think  is  imjnstified.  My  hope  would  be  Uuit  this 
bill  would  preyent  that  kind  of  unnecessary  expense. 

The  8-ounce  can  went  from  8  to  7  and  now  to  6%.  Here  is  another 
one  which  still  is  a  7-ounce  can  and  it  looks  exactly  the  same  as  the 
6%,  but  this  manufacturer  has  now  come  out  with  the  6%-ounce  can 
and  my  guess  is  that  in  a  yery  short  time  you  will  find  that  this  other 
one  will  nave  gone  from  6%  to  6%. 

The  consumer  who  at  one  time  depended  on  having  more  than  enough 
for  a  party  out  of  the  large  can  finds  that  she  runs  out  of  peanuts 
before  the  evening  is  over.  She  was  misled  into  thinking  the  laige  can 
still  had  the  same  serving  capacity. 

This  constant  whittling  away  of  the  amounts  in  packages  appears  in 
so  many  of  the  commodities  on  the  shelves  of  our  supermarkets  that, 
onljr  by  stopping  to  read  the  sometimes  barely  legible  quantity  infor- 
mation on  each  separate  package  can  the  shopper  be  sure  how  much 
is  in  the  package.  The  can  which  used  to  hold  16  ounces  looks  the 
same  as  today's  can  which  holds  only  15  ounces,  or  sometimes  14% 
or  14  ounces. 

I  brought  some  candy  packages  in.  Here  are  two  packages  of  candy 
by  the  same  manufacturer,  the  same  kind  of  candy.  They  happened 
to  both  be  on  the  same  shelf  when  I  was  at  the  supermarket,  but  ap- 
parently they  have  decided  that  they  are  goin^  to  make  a  change. 
The  pnc^  is  the  same.  I  am  well  aware  that  this  bill  has  nothing  to 
do  with  price,  but  the  price  is  the  same  on  both. 

This  package  has  13  ounces;  this  other  package  has  121^  ounces. 
Now  if  I  had  Deen  buying  this  package  for  a  long  time  and  Imew  that 
it  had  13  ounces  and  had  once  ascertained  that,  I  would  not,  every 
time  that  I  went  to  the  supermarket  and  saw  the  package  looking  ex- 
actly the  same,  check  it  to  see  if  I  was  still  gettmg  13  ounces.  But 
you  just  about  have  to  do  that  if  you  really  want  t-o  know  how  much 
you  are  getting. 
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Now  here  it  is  the  same  manufacturer  and  also  two  packages  of  the 
same  commodity,  milk  chocolate  peanuts.  The  old  package  is  a  slightly 
different  orange  from  the  new  package  but  otherwise  they  look  the 
same,  they  both  have  "special  oflter"  on  them,  they  both  have  the  same 
commodity.  The  older  package  has  8  ounces,  the  newer  one  has  7%^ 
ounces. 

Again  it  happened  that  the  retailer  still  had  some  of  the  8-ounce 
packages,  and  he  had  them  on  the  same  shelf  as  the  new  7%-ounce 
package. 

I  was  talking  to  a  retailer  from  Richmond,  Va.,  who  has  three  or 
four  supermarkets  and  he  said  to  me,  "I  wish  you  would  get  that  bill 
you  have  been  working  for  passed  in  the  Congress.'' 

I  said,  "What  makes  you  so  interested  in  iti" 

He  said,  "Well,  for  many  years  we  have  sold  a  full  pound  jar  of 
jelly  and  preserves  which  has  been  a  good  seller  in  our  market,  and  we 
felt  that  it  was  a  good  buy  for  the  consumer  and  it  was  a  good  item  for 
us  to  carry."  He  said,  "At  one  time  that  particular  manufacturer 
went  to  12  ounces  instead  of  the  one  pound  jar  and  we  resisted  putting 
that  on  our  shelves  and  went  elsewhere  to  get  another  brand  of  one- 
pound  jars  of  jellies  and  preserves,  but  the  one-pound  jar  is  disappear- 
ingcompeltely  so  we  now  have  to  have  12-oimce  jars." 

Well,  the  other  day  when  I  went  looking  in  the  supermarket  to  see 
what  is  going  on  in  the  jelly  and  preserves  picture,  I  found  that  the 
12-ounce  jar  now  is  disappearing  and  the  10-ounce  jar  is  beginning  to 
take  over. 

I  can  recall  when  I  first  testified  on  deceptive  packaging  that  I  re- 
ceived a  vehement  letter  from  a  mother  because  baby  food  which  had 
regularly  been  sold  in  4%  ounce  jars  had  suddenly  been  changed  to 
4^ounce  jars. 

This  seemed  like  a  very  small  difference — only  ^  ounce — but  it 
represented  more  than  a  five  percent  reduction.  My  son  called  my  at- 
tention to  his  favorite  ale  which  quietly  and  unobtrusively  went  from 
12  ounces  to  11%  ounces. 

The  only  reason  he  has  noticed  it  is  that  he  has  lived  with  me  long 
enough  to  know  that  reading  a  label  very  carefully  is  very  important, 
and  he  was  highly  indignant. 

Now  if  you  multiply  these  reductions  by  the  8,000  diffei-ent  items  on 
the  shelves  and  by  the  number  of  times  a  year  that  each  item  is  pur- 
chased, it  represents  a  whopping  big  total  in  hidden  price  increases. 

Furthermore,  it  undermines  consumer  confidence  in  the  whole  mar- 
keting process.  No  longer  is  it  wise  to  rely  on  apparent  package 
sizes.  Each  individual  item,  each  individual  brand,  must  be  checked 
for  content  each  time  a  purchase  is  contemplated. 

Public  confidence  is  important  to  all  of  us.  Wliether  or  not  it  is 
justified,  if  the  public  generally  has  reservations  about  the  intent  of  the 
packaging  industry,  that  industry  must  change  to  remove  those  res- 
ervations.  The  public,  I  assure  you,  does  have  such  reservations  today. 

We  are  not  even  sure  of  the  ingredients  in  the  package  and  this  can 
bo  terribly  important  to  people  who  are  allergic  or  who  might  be  on 
special  diets. 

I  have  a  package  here  of  tea.  It  is  marked  "bonus  pack  free,  one- 
third  more."    Well,  I  didn't  bother  to  check  what  the  package  before 
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this  one  was  like  and  whether  voa  are  tmlv  getting  (me-thiid  more  bat 
the  thiiij^  that  interested  me  was  that  over  on  the  side  in  writing  which 
is  not  paralle]  with  the  front  label  it  says,  Consists  of  equal  parts  of 
freshly  prepared  tea  and  malto  dextroee.^ 

Xow«  eqaal  parts  makes  me  realize  I  am  not  really  getting  one-third 
more  tea,  I  am  ^ting  one-sixth  more  tea  and  one-sixth  more  nudto 
dextrose.  This  is  legal  and  if  you  take  time  and  read  everything  on 
the  label  tnmin^  and  twisting  the  package  yon  can  find  out  what  yon 
are  getting.  I  don't  think  it  ought  to  be  made  that  difficult.  We  cmne 
to  another  practice  which  really  annoys  and  frustrates  the  ccmsamer 
and  that  is  the  multiplicity  of  packagiK  in  odd  and  fractional  sizes. 

Although  price  is  not  tlie  only  factor  which  guides  the  careful  shop- 

Eer,  it  is  a  highly  significant  one«  particularly  today  when  so  many 
rands  of  the  same  commodity  overflow  the  market  shelves.  And  also 
at  a  time  when  the  food  costs  are  going  up  continuously. 

Why  should  it  be  necessary  to  compare  1  pound  4  ounces  at  31  cents 
with  3  pounds  1  ounce  at  63  cents:  and  5  pounds  4  ounces  at  $1.23  with 
16  pounds  1  ounce  at  $3.79  before  deciding  which  is  the  most  economi- 
cal way  to  buv  a  detergent  ? — ^Tide. 

To  do  it  e&ciently  you  would  have  to  make  four  complicated  divi- 
sions. First,  you  have  to  change  all  these  contents  into  ounces  and  you 
find  with  the  1  pound  4  ounce  package  you  have  to  divide  20  ounces  into 
31  c«its.  You  divide  the  3  pounds  1  ounce — i9 — into  63  cents.  You 
divide  the  5  pounds  4  ounces,  which  ^ves  you  84  ounces,  into  $1.23,  and 
then  16  pounds  1  ounce,  which  is  257  ounces,  into  $3.79. 

I  don*t  know  how  long  it  would  take  any  of  you  gentlemen  on  the 
committee,  but  it  is  almost  impossible  for  the  ordinary  housewife  push- 
ing her  cart  along  the  aisles,  with  one  eye  on  her  tugging  toddler  and 
the  other  on  her  carefully  drawn  up  shopping  list.  I  would  like  to  show 
you  a  couple  things  here  that  make  it  easier  for  her  to  do  it,  except  she 
has  to  learn  how  to  use  a  sort  of  slide  rule  computer.  But  if  she  were 
able  to  do  it  she  would  have  discovered  that  buying  the  next  to  the 
smallest  size  would  have  given  her  the  most  for  her  money. 

This  is  a  far  cry  from  the  day  when  you  thou^rht  you  could  get  econ- 
omv  purchases  if  you  bought  large  economy  sizes. 

Toflay's  consumers  are  getting  pretty  tireil  of  this  nonsense.  They 
are  tired  of  playing  games  like  hide-and-go-seek  to  find  the  net  weight, 
or,  will  the  re^l  economy  size  please  stand  up.  Spending  the  wage 
earner's  income  is  a  serious  business,  and  a  real  responsibility.  Wh^h- 
er  the  confusion  and  deception  in  the  marketplace  are  deliberately 

1)lanned  or  not — it  does  exist,  and  neither  the  industry  nor  the  r^u- 
atory  Iwdies  have  been  able  to  stop  it. 

Surely  it  is  not  too  mucli  to  ask  that  packages  go  back  to  even  ounces 
and,  wherever  possible,  multiples  of  a  pound.  The  argument  that  this 
would  be  a  great  cost  which  would  have  to  be  passed  on  to  the  consumer 
leaves  me  pretty  cold. 

I  would  not  fee  in  here  urging  that  you  pass  this  bill  if  I  thought  that 
this  bill  would  result  in  a  great  cost  to  consumers. 

Manufacturers  are  changing  their  packages  with  increasing  fre- 
quency. Tlie  cost  of  those  changes  are  naturally  being  borne  by  the 
consumer.  But  did  consumers  ask  for  these  changes?  Xot  very  like- 
ly, since  for  the  most  part  the  changes  manufacturers  make,  make 
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shopping  more  and  more  difficult.  No  consumer  in  his  right  mind 
would  ask  for  changes  which  result  only  in  confusion  and  expense. 

For  example,  last  year — I  have  this  package  which  has  been  dis- 
cussed here — ^Wlieat  Chex  cereal  changed  from  a  1  pound,  2  ounce 
package  at  39  cents  to  a  14i^-ounce  package  at  the  same  price — an 
increase  of  8  cents  per  pound  (about  20  percent),  plus  the  questionable 
bonus  of  a  fractional  weight  to  deal  with. 

Their  contention  is  that  it  made  a  more  tender  Wheat  Chex  product. 
Well,  I  think  they  could  have  made  a  more  tender  one  bv  just  going 
from  1  pound  2  ounces  to  a  16-ounce  package.  It  would  have  given 
the  consumer  more  for  her  money,  she  still  would  have  had  a  more 
tender  product  and  she  would  have  had  a  much  easier  chance  of  know- 
ing what  she  was  getting. 

At  the  same  time  that  this  cereal  was  being  changed,  Chex-Mates 
cereal  went  from  a  9-ounce  package  to  one  containing  7%  ounces.  I 
don't  know  why  they  coula  not  have  gone  to  an  even  8  ounces,  but 
they  didn*t.  They  kept  the  package  the  same  size  and  you  could  put 
8  ounces  in  that  package  very  easily. 

The  new  colored  package — ^the  only  thing  new  about  that  package 
was  the  color — was  about  15  percent  more  expensive  than  the  old 
one. 

Shredded  wheat  went  from  an  even  12  ounces  to  11  ounces  in  the 
same  size  package,  at  the  same  price,  at  an  increase  of  more  than  8 
percent.  If  it  costs  money  to  make  changes,  let's  give  the  consumer 
a  break.  Let's  outlaw  changes  which  make  buying  decisions  more 
difficult. 

Now  it  does  not  always  cost  more  to  package  in  those  countries  where 
sizes  are  standardized  or  weights  are  standardized.  I  know  this  has 
concerned  your  committee  a  great  deal  and  I  think  one  should  be  con- 
cerned about  the  costs  of  any  legislation. 

I  would  like  to  show  you  something  that  came  to  my  attention. 
Here  are  two  cans  of  Libby's  tomato  juice.  I  opened  the  cans  and 
measured  them  when  I  got  home  to  make  sure  that  I  was  not  being 
fooled.  In  this  can,  in  pretty  large  lettered  numbei-s  which  you  per- 
haps can  see  from  there,  it  says  20  ounces.  On  this  other  can  in  much 
smaller  type  it  says  1  pound  2  fluid  ounces  which  means  18  ounces. 
I  took  the  cans  home,  I  measured  them.  They  are  boith  a  No.  2  size 
can.  Let  me  tell  you  what  the  difference  is.  This  20-ounce  can  is  a 
can  which  is  sold  in  Canada.  Canada  has  a  much  stricter  labeling  law 
than  we  do.  In  Canada  they  could  not  put  the  contents  on  in  this 
small  size,  it  has  to  be  in  at  least  this  size  [mdicating]. 

Apparently,  also  in  Canada,  they  could  not  put  it  up  in  18-ounce 
contents  in  this  No.  2  can ;  they  have  to  put  it  up  in  20  ounces,  and 
they  did. 

Interestingly  enough,  I  divided  the  nimaber  of  ounces  into  the  cost 
on  each  can,  and  while  there  is  only  a  small  difference,  the  20-ounce 
can  in  Canada,  packaged  in  a  country  where  there  is  much  stricter 
regulation  of  weights  and  measures,  is  cheaper  per  ounce  than  the  18- 
ounce  can  sold  in  the  United  States  where  we  have  a  much  laxer  regu- 
lation of  the  weights  and  measures. 

So  while  I  think  it  is  terribly  important  that  your  committee  find 
out  what  the  actual  situation  is  in  those  coimtries  where  there  does 
exist,  in  my  opinion,  better  legislation  covering  this,  I  do  think  one 


598  I'AIR   PACKAGING   AXD   LABEUXG 

should  also  find  out  what  is  it  costing  the  am^anm*  in  those  ooantrie^  to 
buy  the  same  product. 

I  abo  think  that  you  should  be  asking  how  much  the  industry  :s  now 
spending  on  changes.  The  possible  changes  that  mi^xt  have  to  be 
made  imder  this  bill«  nobody  can  give  you  accurate  figures  on.  What 
those  coeits  will  be  are  only  ^es?es  because  no'oridy  knows  what  thoee 
changes  will  be. 

Actually*  I  think  the  indiL-try  people  who  hare  been  here  have  a 
mu«':h  poorer  opinion  of  the  kind  ox  practices  they  are  carrying  on  than 
I  do,  because  they  seem  to  be  saying  that  they  would  have  to  be  mak- 
imr  tremendous  changes  right  away  for  niany  of  their  items  and  the 
costs  would  be  terrific. 

I  don't  think  this  is  true.  I  think  by  and  large  they  are  doing  a 
good  enough  job  so  that  the  number  of  changes  tliat  would  be  required 
under  this  bill  would  be  relatively  few  and  that  many  of  them  could 
be  made  without  adding  to  the  cost. 

What's  more,  we  would  stop  this  constant  changing  for  which  con- 
sumers are  paying  every  single  day  without  having  a  chance  to  say 
whether  this  is  a  change  thev  really  want. 

The  National  Consumers  League  has  always  believed  that  consumers 
have  not  only  rights,  but  responsibilities.  One  of  the  rights  is  the 
right  to  the  information  which  will  enable  them  to  make  rational 
choices  so  as  to  get  a  dollar's  worth  for  every  dollar  spent. 

Among  the  responsibilities  is  that  (1)  they  use  the  power  of  their 
expenditures  to  reward  the  ethicaL  efficient  producers  of  consumer 
ffoods  and  ser\'ices:  (2)  that  they  discoura^  wasteful  purchases  which 
bolster  inflation:  and  (3)  that  they  obtam  maximum  satisfaction  in 
exchange  of  earnings. 

Con.-umers  spend  over  $80  billion  a  year  on  these  packages.  If  part 
of  thut  money  is  wasted,  if  consumer  confidence  is  undermined,  the 
whole  economy  is  affected.  Just  as  an  informed  citizenry  is  essential 
in  a  free  political  system,  so  is  an  informed  public  essential  to  a  free 
market  system.  Both  systems  break  down  when  large  groups  of  citi- 
zens are  unable  to  make  wise  decisions  for  lack  of  sufficient  information. 

Opponents  of  this  legislation  have  tried  to  raise  all  sorts  of  bugaboos 
in  order  to  defeat  it.  The  Congressional  Record  recently  carried  a 
copy  of  an  article  which  appeared  in  the  Washington  Star  on  July  31 
repeating  some  of  the  argrumenrs  against  these  bills. 

I  ask  permission  to  insert  in  the  record  of  these  hearings  a  letter 
which  I  sent  to  the  editor  in  response  to  the  article,  and  which  was 
pri nted  on  July  21, 1966. 

C-onorressman  Halpem  was  good  enough  to  have  placed  this  letter 
of  mine  in  the  Congressional  Record  of  August  11  and  I  have  a  copy 
of  that  here. 

The  Chairman'.  Without  objection. 

( Article  referred  to  follows :) 

[From  the  Washington  Star.  July  21,  19<t6] 

Textth  nf  Packaging 

Sir:  Mr.  Richard  Wilson's  fear  that  'Ve  could  end  up  with  shelves  full  of 
G.I.  type  packages"  If  the  Truth-in-Packaging  BiU  were  enacted  would  vanish 
into  thin  air  if  he  himself  did  what  he  suggested  housewives  should  do — ^read  the 
hearings,  reports,  and  debates  on  the  bill.    He  repeats  the  tired  old  argument 
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that  the  "federal  regulators"  will  standardize  cominodities  as  to  '*slze,  content, 
quality  and,  eventually,  price"  and  will  push  down  the  '*road  to  ruin"  the  great 
industries  that  play  such  an  important  part  in  our  national  prosperity. 

I  suggest  to  Mr.  Wilson  that  he  read  the  bill  a  bit  more  carefully  so  that  his 
fears  may  be  dispelled.  Nowhere  in  this  bill  is  there  any  provision  which  would 
give  the  regulators  any  control  as  to  "content,  quality,  or  price."  Instead,  pas- 
sage of  this  bill  would  once  more  return  to  our  free  enterprise  system  the  need 
to  compete  on  content,  quality,  and  price  rather  than  by  relying  on  the  constantly 
changing  and  costly  variations  in  shapes  and  colors  of  packages  to  entice  the 
buyer. 

The  so-called  "wide  discretion"  for  the  regulators  which  the  bill  sets  up  is 
merely  authority  that  the  FDA  or  FTC  may,  upon  evidence  that  help  is  needed 
for  consumers  to  be  able  to  make  rational  decisions  among  the  thousands  of 
items  on  otir  supermarket  shelves,  call  a  hearing  at  which  industry  and  consum- 
ers can  present  their  points  of  view.  If  such  hearings  show  that  changes  are 
necessary,  the  tried  and  true  proecdure  for  development  of  voluntary  product 
sifse  standards  is  provided  for.  No  voluntary  product  standard  hitherto  in  effect 
can  be  changed.  Industry  will  have  ample  time — 18  months — for  development  of 
the  new  standards,  and  due  regard  under  this  bill  must  be  given  to  such  factors 
as  costs  involved  In  any  recommended  changes.  American  industry  which 
boasts  that  its  main  desire  is  to  give  the  consumer  what  she  wants  should  wel- 
come this  opportunity  to  reaUy  learn  what  consumers  feel  they  need,  to  help 
them  in  their  daily  purchases.  Mr.  Wilson's  fears  that  these  federal  agencies 
will  assume  czar-like  powers  can  hardly  be  justified  by  the  long  and  well-docu- 
mented history  of  their  cooperation  with  industry,  both  under  Republican  as 
well  as  Democratic  administrations. 

Mrs.  America  should,  indeed,  read  the  hearings  and  debates.  Then  even  more 
housewives  would  articulate  their  demands  for  legislation  to  help  them  get  a 
true  dollar's  worth  of  value  for  every  dollar  they  spend. 

Sabah  H.  Newman, 
General  Secretary,  National  Consumers  League, 

Mrs.  Newman.  This  legislation  would  not  result  in  GI  standardiza- 
tion of  packages  and  autocratic  control  over  content,  quality,  and  price. 
This  legislation  will  merely  return  to  our  free  enterprise  system  a  com- 
petitioii  based  on  content,  quality,  and  price  rather  than  limiting  that 
competition  to  constant  and  costly  variations  in  shapes  and  colors  of 
packages  to  entice  the  harassed  buyers. 

The  National  Consumers  League  supports  both  S.  985  and  H.R. 
15440.  The  only  changes  we  would  recommend  would  be  to  make  man- 
datory some  of  the  provisions  now  left  to  the  discretion  of  the  regula- 
tory agencies. 

As  was  stated  by  a  former  Secretary  of  Commerce,  Luther  Hodges, 
with  respect  to  an  earlier  packaging  bill  introduced  by  Senator  Hart, 
this  legislation — 

would  not  only  serve  to  protect  the  Interest  of  consumers  throughout  the  country, 
but  would  also  serve  to  protect  and  advance  the  interest  of  manufacturers, 
packagers,  and  aU  tfther  business  elements,  participating  in  the  distribution  of 
consumer  products. 

Advertising  Age  last  vear  carried  an  article  entitled  "The  Voice  of 
the  Consumer  Rises  in  the  Land."    Permit  me  to  quote  from  it : 

The  voice  of  the  consumer  is  rising  in  the  land.  It  cannot  be  stiUed.  It  should 
not  be  stilled  ♦  ♦  ♦.  If  business  doesn't  Usten  to  the  consumer — and  take  positive 
action  in  his  behalf — then  the  consumer  has  no  recourse  but  to  turn  to  govern- 
ment. 

Mr.  Chairman  and  members  of  this  committee^  we  turn  to  you.  We 
urge  that  you  report  out  favorably  H.R.  15440  m  its  present  form  or 
strengthened  in  the  manner  we  have  suggested,  and  that  you  do  so  in 
ample  time  for  this  bill  to  be  enacted  into  law  during  this  session  of  the 
Congress. 
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The  league  is  not  alone  in  asking  for  this  legislation.  Besides  those 
proponents  who  have  appeared  tefore  you  during  these  hearings  I 
know  of  many  organizations  representing  hundreds  of  thousands  of 
housewives  who  look  to  you  for  affirmative  action  on  this  bill. 

I  know  the  General  Federation  of  Women's  Clubs,  with  which  orga- 
nization we  cooperated  back  in  the  days  when  the  Food  and  Drug  Ad- 
ministration was  being  considered  as  a  possible  setup  in  the  Federal 
Government,  has  endorsed  it. 

The  Federation  of  Women's  Clubs  has  gone  on  record  in  support  of 
this  legislation,  tlie  New  Jersey  Consumers  League  has  gone  on  record 
in  supi)ort  of  this,  the  National  Council  of  Jewish  Women  whose  testi- 
mony I  presented  today,  Farmers  Union,  the  National  Rural  Electric 
Co-op  Association,  B'nai  B'rith  Women,  the  Cooperative  Ijeague  of 
the  U.S.A.,  the  National  Association  of  Advancement  for  Colored 
People,  the  National  Housewives  League  of  America,  the  National 
Council  of  Senior  Citizens  with  its  hundreds  of  thousands  of  mem- 
bers, the  National  Council  of  Negro  Women,  and  the  Federation  of 
Citizens  Associations  of  the  District  of  Columbia — all  these  are  orga- 
nizations that  I  know  are  supporting  this  legislation  and  looking  to  you 
for  action  on  it  in  this  session  of  the  C<Higress. 

I  want  to  thank  you  very  much  for  the  opportunity  to  present  our 
statement. 

The  Chairman.  Thank  vou,  Mrs.  Newman. 

How  many  members  did  you  say  were  in  the  Jewish  Women's  orga- 
nization ? 

Mrs.  Newman.  123,000  in  over  300  localities.  You  know,  they  are 
divided  into  local  chapters. 

The  CuAiRMAX.  Ajid  they  support  the  statement  you  put  in  the 
record? 

Mrs.  Newman.  They  support  H.R.  15440;  they  did  not  recommend 
that  it  be  changed. 

The  Ch.urman.  How  many  are  in  your  organization  ? 

Mrs.  Newman.  We  have  about  15,000. 

The  Chairman.  15,000. 

Mr.  Moss,  do  you  have  any  questions  ? 

Mr.  Moss.  Mr.  Chairman,  1  have  no  questions. 

I  do  want  to  express  my  appreciation  for  the  highly  informative 
presentation  that  was  offered. 

The  Chairman.  Mr.  Springer. 

Mr.  Springer.  Mrs.  Newman,  I  think  you  have  an  excellent  state- 
ment of  your  position  and  I  am  glad  to  have  this  in  order  to  get  a 
broad  picture  of  somebody  who  apparently  is  working  on  behalf  of 
the  consumers. 

You  have  spent  a  lot  of  time  since  I  came  in  talking  in  terms  of 
labeling.  Before  this  committee,  at  least  at  this  point,  there  is  no  dis- 
pute, that  I  know,  about  labeling. 

I  think  the  labeling  should  be  improved  but  it  is  a  thing  which  does 
not  cost  very  much.  That  is  a  minor  factor  in  the  overall  question  of 
cost.  That  might  be  proved  different  in  other  testimony  but  that  is  my 
understanding. 

I  think  those  statutes  with  reference  to  labeling  are  good.  Labeling 
liad  to  be  handled  very  carefully  and  I  think  we  did  a  little  of  this 
in  the  cigarette  business  last  year. 
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Somebody  was  not  satisfied  with  the  words  on  the  package. 

Now  the  part  that  has  bothered  me  is  when  you  come  to  this  ques- 
tion of  packaging.  That  raises  lots  more  serious  questions  than  some 
people  have  dealt  with,  especially  people  who  came  here  in  the  first 
place  who  have  made  no  study.  No  one  thought  tliat  there  was  any 
question  of  cost  involved. 

We  have  had  a  steady  stream  of  witnesses  here  who  indicate  that 
there  would  be  a  significant  raise  in  the  price,  almost  immediately,  of 
their  product  which  could  not  be  justified. 

What  is  the  position  of  your  proof  on  this  if  the  committee  comes 
to  the  conclusion  that  those  are  the  true  facts  of  this  situation? 

Mrs.  Newman.  I  think  that  the  witnesses  who  have  appeared  have 
given  estimates  of  what  might  possibly  happen  if  this  bill  were  to  do 
the  worst  to  that  industry  that  it  possibly  could. 

I  don't  see  how  they  could  give  you  any  accurate  kind  of  esti- 
mates. Now  there  was  a  witness  yesterday  who  said  if  he  had  to 
change  to — I  am  not  sure,  8  and  16  ounces  for  spaghetti,  it  would  cost 
him  so  much.  Now  that  is  accurate  and  that  I  think  you  can  accept 
as  a  possible  cost  if  it  were  demanded,  if  the  regulation  were  promul- 
gated that  he  change  to  8  and  16  ounces  from  whatever  he  now  uses. 
But  we  don't  know  that  regulations  like  this  w^ould  be  promulgated. 

Mr.  Springer.  Mrs.  Newman,  let's  get  this  straight,  because  we  have 
to  assume  that  you  are  probably  gomg  to  do  for  the  administrator 
very  similar  to  what  you  do  in  other  countries  which  have  packaging 
laws.    They  cannot  assume  anything  else. 

Mrs.  Newman.  OK.  Let's  take  tnese  two  cans.  Suppose  the  pro- 
mulgation of  a  regulation  was  made  that  you  could  only  package 
tomato  juice  in  increments  of  4  ounces.  Is  it  going  to  cost  Libby's  any 
more  to  package  a  20-ounce  No.  2  can  for  the  United  States  than  it  costs 
them  to  package  it  for  Canada  ?  Presumably  they  already  have  the 
machinery. 

I  think  there  is  a  lot  of  flexibility  in  packages  so  that  even  if  you 
were  to  standardize  sizes  you  would  not  have  to  go  to  as  much  expense 
as  some  witnesses  have  indicated  they  might  have  to  go  to. 

There  might  be  some  expense. 

Now,  for  mstance,  that  same  witness  yesterday  testified  about  ex- 
pense he  had  ^one  to  in  buying  a  new  machine  for  spaghetti  last  year. 
Well,  there  might  be  some  expense  under  regulations  promulgated  by 
the  agencies  if  this  bill  were  to  pass,  but  I  think  that  before  you  could 
deci£  that  that  expense  would  make  tliis  bill  undesirable  you  would 
have  to  compare  it  with  the  expense  that  the  companies  now  are  under- 
going in  maKing  changes,  because  you  know  you  can't 

Mr.  Springer.  Mrs.  Newman,  let  me  ask  you  this:  Have  you  had 
any  experience  in  this  field?  Have  you  had  any  experience  in  the 
field  of  packaging? 

Mrs.  Newman.  No,  sir;  except  in  buying  packages. 

Mr.  Springer.  I  don't  think  you  are  an  expert  in  this  field,  I  think 
you  are  an  expert  in  what  you  are  talking  about  there  because  you 
made  a  study  of  that.  In  this  question  of  cost  this  committee  ulti- 
mately has  to  come  to  a  conclusion  whether  the  facts  those  people  have 
related  to  us  are  true. 

Mr.  Moss  raised  a  question  yesterday  regarding  Kellogg.  You 
heard  that  testimony,  you  have  been  here  most  every  day. 
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Mrs.  Newman.  Yes,  sir. 

Mr.  Springer.  This  is  something  we  have  to  f«<5e  up  to  as  a  matto 
of  fact.  We  cannot  assume  that  it  is  not  going  to  happen  and  then  it 
does  happen  and  we  get  all  this  clamor  anout  the  raise  in  prices,  be- 
cause of  the  bill  we  sent  out  to  the  floor  and  passed.  We  have  to  accept 
this  responsibility. 

Have  you  had  any  experience  ? 

Mrs.  Jnbwman.  I  would  oppose  this  bill  if  I  believed  that  it  was 
going  to  result  in  l^her  cost  to  the  consumer. 

Mr.  Springer.  Tnat  is  what  I  wanted  to  know.  Then  I  have  that  on 
the  record. 

Now  I  am  not  trying  to  be  picayunish  here  but  in  those  two  cans 
there  you  said  that  the  one  which  had  20  ounces  in  it  was  cheaper  than 
the  one  that  had  18  ounces. 

Mrs.  Newman.  It  is  a  very  little  diflPerence. 

Mr.  Springer.  Slightly  cheaper. 

Mrs.  Newman.  SEghtly  cheaper.  The  20-oimce  can  came  out  to 
0.085  per  ounce. 

Mr.  Springer.  0.085? 

Mrs.  Newman.  It  was  17  cents  for  the  can.  The  18-ounce  can  which 
was  2  for  31  came  out  to  0.086. 

Mr.  Springer.  All  right   That  is  not  very  much. 

Mrs.  Newman.  It  is  not  very  much  per  ounce  but  we  are  not  buying 
1  ounce  of  tomato  i  nice. 

Mr.  Springer.  You  are  a  consumer.  Isn^  tiiere  a  standard  which 
every  company  follows  that  as  the  number  of  ounces  goes  up  in  a  can 
of  that  size  that  it  is  cheaper  ? 

Mrs.  Newman.  No,  sir.  It  used  to  be  that  way,  Mr.  Springer.  I 
guess  you  were  not  in  the  room  when  I  gave  the  list  of  packages  of 
Tide  detergent  and  it  was  the  second  from  the  smallest  package  which 
was  the  cheapest. 

Now  it  used  to  be  that  you  could  buy  the  economy  size  with  con- 
fidence. 

Mr.  Springisr.  Mrs.  Newman,  you  have  the  same  quality  product  in 
the  same  can,  there  is  no  variation  of  quality.  Now  as  I  understood  it^ 
these  detergents  that  you  were  talking  about  were  not  of  the  same 
quality. 

Mrs.  Newman.  No,  sir.  I  used  the  detergents  two  times,  once  to 
show  you  the  difference  in  giant,  king,  and  regular.  On  page  9, 1  used 
different  size  packages  of  one  deter^nt  which  happened  to  be  Tide 
detergent,  and  these  were  different  sizes  of  the  same  detergent  manu- 
factured oy  the  same  company  with  the  same  name  and  the  next  to  the 
smallest  size  was  the  cheapest. 

Mr.  Springer.  Are  you  talking  about  per  ounce? 

Mrs.  Newman.  Sure.  How  Sse  would  you  figure  it?  It  was  the 
best  buy  because  it  was  the  cheapest  per  ounce.  Now,  it  was  all  the 
same  detergent,  it  was  all  made  by  the  same  manufacturer,  it  was  all 
csdled  Tide.  There  is  no  reason  to  believe  tiiat  a  small  package  of 
Tide  has  something  in  it  that  is  different  from  a  large  package  of 
Tide. 

The  commodity  was  the  same  and  it  varied  from  a  1  pound  4  ounce 
to  a — what  is  the  biggest  package  here?    Sixteen  pounds  one  oimce. 
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Mr.  Springbb.  Mrs.  Newman,  I  am  ^ing  to  run  that  down.  We 
bad  one  example  like  this  before  and  ran  it  down. 

Mis.  Newman.  I  would  be  very  glad  for  you  to  check  my  arith- 
metic. 

Mr.  Springer.  I  will  take  your  word  today. 

Mrs.  Newman.  I  will  be  very  happy  to  check. 

Mr,  Springer.  This  is  what  I  want  to  do.  Now  the  question  which 
every  witness  has  raised  who  has  come  in  here  to  testify  for  this  bill  is 
confusion.    Now  when  we  first  talked  about  this  Mrs.  freterson  finally 

Sot  into  the  question  of  confusion.  We  thought  they  were  coming  in 
ere  on  deception  but  finally  when  I  put  up  some  of  these  examples 
she  said,  ^'Thnat  is  not  exactly  what  we  are  doing,  we  are  talking  about 
confusion  in  the  marketi>lace." 

Now,  do  you  think  this  is  going  to  reduce  the  confusion  if  we  will 
get  away  from  talking  about  deception  and  go  back  to  discussing  con- 
fusion ?    Do  you  think  it  is  going  to  reduce  confusion  ? 

Mrs.  Newman.  Yes;  I  do. 

Mr.  Springer.  Now  you  were  a  housewife  probably  before  World 
War  II  or  about  that  time! 

Mrs.  Newman.  Oh,  I  have  been  married  for  36  years  and  I  have 
had  a  family  of  varying  sizes  from  small  to  large  and  back  again  to 
small. 

Mr.  Springer.  As  I  understand,  we  had  about  2,000  articles  on  the 
shelf  in  the  ordinary  supermarket  then.  We  now  have  about  8,000. 
Now  that  has  been  a  part  of  the  ccmf usion,  has  it  not,  three  or  four 
times  as  many  articles  on  the  shelves  to  buy  ? 

Now  by  1975,  it  is  my  understanding  m  the  ordinary  supermarket, 
if  we  are  going  to  continue  expanding,  there  will  be  15,000  items. 

Mrs.  Newman.  It  is  a  horrible  thought,  isn't  it  ? 

Mr.  Springer.  This  is  the  American  free  enterprise  system  at  work. 

Now,  do  you  still  think  this  is  going  to  reduce  the  confusion  of  the 
ordiiiarv  person  who  goes  in? 

Mrs.  Newman.  I  think  if  we  could  get  some  standarddza/tion  of 
weights  it  would  rieduce  the  confusion. 

Mr.  SpRtNGia.  Maybe  your  position  is  right  and  I  am  not  going  to 
contradict  it  if  you  believe  that  is  true.  But  if  the  supermarket  is 
going  to  get  bigger  and  instead  of  31  potato  chips  on  the  market  you 
are  going  to  have  50  potato  chips  on  the  market — which  is  reasonable, 
as  I  understand  it,  if  the  economy  expands  with  the  new  ideas,  we 
probably  might  have  as  many  as  50. 

Now,  you  stiU  think  that  you  are  going  to  reduce  the  confusion  ? 

Mrs.  Newman.  Yes.  I  think  we  should  do  what  we  can  to  reduce 
the  confusion  and  also  the  expetise.  Now  I  know  this  bill  does  not 
affect  retailers  at  all  but  the  retailer  is  faced  with  added  costs.  For 
instance,  you  had  the  Other  day  the  different  sizes  of  salad  oils,  cook- 
ing oils.  When  the  retailer  has  to  get  additional  shelf  space  to  accom- 
modate a  10-ounoe  bottle  a  12-ounce,  14:-ounoe,  16-ounce,  18-ounce, 
20-ounce  bottle — it  is  an  added  expense.  I  am  down  to  a  family  of  two 
now  but  I  have  had  a  family  of  three  children  who  now  are  married 
and  are  no  longer  living  at  home,  two  of  whom  were  growing  boys, 
adid  I  know  the  different  needs  of  a  family.  Sometimes  you  want  an 
8-ounce  bottle  and  sometimes  you  want  a  gallon  bottle  depending  on 
the  size  of  your  family  and  your  needs  at  the  time- 
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But,  honestly,  we  don't  need  lO-ounce,  12-oimoe,  14-oimoe,  16-ounoe, 
IS-ounce  and  !20-ounce  sizes  in  salad  oils-  There  is  not  enou^  dif- 
ference  so  that  one  family  can  only  comfortably  use  a  lO-oonoe  one 
and  another  one  a  12-ounce- 

Xow  the  supermarket  operator 

Mr.  Springer.  This  has  nothing  to  do  whh  products. 

Mrs.  Xbwman.  No,  sir;  except  insofar  as  the  price  reflects  the 
amount  of  extra  shelf  space  which  a  supermaricet  operator  has  to 
have  in  his  store  to  have  all  these  various  sizes. 

Mr.  Springer.  Won't  this  confusion  continue  in  the  same  way  if 
you  multiply  these  as  two  for  so  much«  three  for  so  much,  four  for 
so  much^i  or* we  will  say  the  cheap  half  dozen,  that  if  this  is  what  is 
going  on  as  he  manufactures  this  and,  in  other  words,  he  says  we  will 
give  you  the  cheap  half  dozen,  half  dozen  of  these  for  $l.iO  all  in  a 
package  instead  ox  putting  them  in  singles. 

Mrs.  Xewmax.  At  present  we  are  confused  by  the  odd  weights  and 
the  odd  prices.  If  we  eliminated  the  odd  wei^ts  the  confusion  would 
be  cut  in  half. 

Mr.  Springer.  Just  one  other  question.  As  I  understand  it  yester- 
day and  the  day  before  when  the  AFL-OIO  was  in  here  they  were 
not  advocating  standard  sizes.  They  were  only  advocating  stand- 
ard weights.    It  that  your  position? 

Mrs.  Newman.  If  I  had  to  set  a  priority  I  would  say  standardiza- 
tion of  weights  is  the  most  important.  I  think  in  addition  some  stand- 
ardization of  sizes  could  also  be  helpful,  but  it  is  not  as  important. 

ilr.  Springer.  There  you  have  18  and  20  ounces.  If  that  were  every 
2  ounces  that  would  still  be  legal,  but,  for  instance  in  the  cracker 
industry  we  had  quite  a  bit  of  testimony  as  to  how  much  cheaper  it 
was  to  use  four  cracker  boxes  all  the  same  size  but  you  had  different 
weights  in  them.  To  that  it  is  my  understanding  the  AFL-CIO  is 
not  opposed. 

Mrs.  Newman.  I  am  not  exposed  to  that  either  and  if  any  Food  and 
Drug  Administrator  called  a  hearing  and  wanted  to  standajrdize  pack- 
ages or  weights  in  such  a  way  that  I  would  be  convinced  it  was  going 
to  add  to  the  cost  to  the  consumer,  I  as  a  consumer  would  oppose  it. 
If  this  is  a  setup  that  would  happen,  if  during  some  of  these  hearings 
when  new  reflations  are  being  considered  consumers  have  the  chance 
to  ccMne  in  with  industry  to  consider  whether  they  are  for  or  against 
the  new  regulaticMis,  no  consumer  is  going  to  be  for  r^nlation  which 
is  soing  to  cost  them  more. 

Mr.  Springer.  I  thank  vou  for  your  testimony. 

The  Chairman.  Mr.  Lounger- 
Mr.  YorNGER,  Thank  you,  Mr.  Chairman. 

You  speak  of  standardization.  Most  of  the  proponents  of  this  bill 
emphasize  that  this  bill  does  not  call  for  standardization. 

Mrs.  Newman.  I  am  not  afraid  of  that  word.  I  know  with  some 
people  it  is  considered  an  objectionable  word.  I  think  we  could  get 
standardization  of  weights  and  measures  under  this  bill.  I  don't  think 
we  would  immediatelv  become  compl^ely  standardized.  I  think  you 
know,  as  well  as  the  ^industry  people,  tliat  this  Idnd  of  thing  would 
not  happen  overnight^  not  onlv  because  of  the  provisions  of  the  bill, 
but  because  Government  doesnH  move  that  rapidly. 
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But  I  am  not  afraid  to  say  that  there  would  be  some  standardization. 
I  hope  there  would  be  some  standardization  of  weights  under  this  bill. 

Mr.  Younger.  One  other  question. 

If  I  understand  you  correctly,  you  would  be  opposed  to  any  Stand- 
ardization that  would  cause  the  price  of  the  product  to  increase.  Is 
that  correct  ^ 

Mrs.  Newman.  That  is  correct.  I  would  just  have  to  have  a  slight 
proviso  so  that  you  get  the  whole  truth  of  mv  position. 

I  would  also  want  to  faiow  what  would  happen  if  there  wete  no- 
standardization  and  if  costs  would  then  go  up. 

Mr.  Younger.  Would  you  be  agreeable  to  an  amendment  to  the  bill 
that  no  rule  or  regulation  regarcfing  standardization  can  be  effected 
if  it  would  cause  the  price  of  the  product  to  increase? 

Mrs.  Newman.  There  is  already  in  the  bill,  Mr.  Younger,  a  pro- 
vision that  costs  must  be  considered. 

Mr.  Younger.  No;  I  am  not  asking  that.  This  is  a  prohibition,  an 
absolute  prohibition  to  the  Secretary. 

Mrs.  Newman.  No,  I  would  not.  I  think  that  is  an  unreasonable 
kind  of  thing  to  put  in  the  bill. 

Mr.  Younger.  You  wouldn't  go  that  far? 

Mrs.  Newman.  Because,  you  see,  it  is  so  hard  to  determine  whether 
this  would  be  a  real  increase  in  cost  to  the  consumer.  It  might  be  a 
momentary  or  a  transient  slight  cost  to  the  consumer  with  an  ultimate 
saving.  If  you  could  write  it  that  way  so  that  i  would  be  sure  that 
the  ultimate  saving  would  be  possible  tnen  I  would  go  along  with  that, 
yes,  sir;  not  otherwise.    It  is  too  hard  to  interpret. 

Mr.  Younger.  You  are  just  a  little  iffy  on  the  subject  ? 

Mrs.  Newman.  Because  I  am  not  sure  what  you  mean  when  you  say 
resulting  in  extra  cost  to  the  consumer. 

Mr.  Younger.  I  am  taking  your  word  for  it.  You  said  a  while  agjo 
and  you  put  in  the  record  that  you  would  be  opposed  to  this  bill  if  it 
caused  an  increase.  I  just  assumed  that  it  would  follow  that  we 
would  put  a  clause  in  the  bill,  an  amendment,  that  if  any  standardizcu- 
tion  regulation  or  rule  would  cause  an  increase  in  the  price  of  the 
product,  it  would  be  prohibited,  but  apparently  you  donH^  go  that  far* 

Mrs.  Newman.  No,  I  would  not  go  that  far,  Mr.  Younger. 

The  Chairman.  Mr.  Adams. 

Mr.  Adams.  I  just  had  one  question.  I  am  sorry  I  missed  some  of 
your  earlier  testimony. 

Do  you  have  any  examples  of  where  a  larger  size,  which  ordinarily 
indicates  economy,  absolutely  ends  up  being  more  expensive? 

Mrs.  Newman.  Yes,  sir,  on  page  9  of  my  testimony.  I  think  it  is 
page  9.    I  just  read  it. 

The  Chairman.  That  is  correct. 

Mr.  Adams.  If  it  is  in  there,  fine. 

Mrs.  Newman.  It  is  in  under  (8) . 

Mr.  Adams.  Under  (8). 

Mrs.  Newman.  There  were  several  packages  of  Tide  and  the  next 
to  the  smallest  size  was  the  cheapest  per  unit. 

Mr.  Adams.  Thank  you  very  much.  I  have  no  further  questions^ 
Mr.  Chairman. 

The  Chairman.  Mr.Devine. 
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Mr.  Devinb.  No  queetions,  Mr.  Chairman. 

TheOHAiRKAN.  Mr.  Nelsen? 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman. 

In  testimony  on  this  bill  S(»ne  have  emphasized  standard  size  and 
some  have  asked  for  standard  weights,  and  we  just  can^  seem  to  recon- 
cile the  whole  deal. 

Here  we  have  proposed  legislation  and  people  want  different  things 
out  of  the  same  proposal,  so  you  can  understand  that  we  ^t  radier 
confused.  I  must  say  howev^,  you  are  a  very  patient  witness.  I 
have  noticed  you  here  for  many,  many  days. 

Mrs.  Newman.  I  am  very  much  interested  in  it. 

Mr.  Nelsbn.  You  mentioned  givin^e  coupons  instead  of  cents  off  and 
on  the  premise  that  some  of  the  retailers  mav  juggle  the  price  so  €ti»t 
the  cents  off  means  nothing,  but  they  could  also  juggle  the  price  if  you 
got  a  coupon,  couldn  t  they  1 

Mrs.  Newman.  Yes,  but,  you  see,  the  price  then  is  C8i  the  package 
and  it  is  usually  the  price  that  the  retailer  has  been  charging  unless 
he  gets  brandnew  merchandise  and  reprices  everything.  As  to  the 
confusion  that  results,  I  have  stood  at  checkout  counters  and  heard 
people  say  "But  you  didn't  give  me  my  cents  off"  and  the  checkout 
person  will  say,  "But  your  cents  off  is  already  in  there." 

Let  us  permit  the  retailer  to  put  his  price  on  and  let  us  permit  the 
manufacturer  to  indicate  that  he  is  givmg  a  discount  and  not  tie  the 
two  any  closer  together  than  we  have  to. 

Then,  you  know,  if  you  get  mad  at  the  retailer  because  his  price  is 
higher  than  he  was  charging  last  week  you  can  separate  that  from 
your  getting  mad  at  a  manufacturer  who  puts  something  on  a  label 
which  he  cannot  really  produce  for  you. 

Mr.  Nelsen.  Getting  to  the  label,  you  mentioned  that  the  Canadian 
label  has  larger  print  than  our  label  in  the  United  States.  This  is 
something  that  is  well  within  the  authority  of  enforcement  agencies  in 
the  Unitra  States. 

Mrs.  Newman.  No,  sir,  I  am  sorry  I  disagree  with  you. 

Mr.  Nelsen.  Yes,  it  is. 

Mrs.  Newman.  They  can  only  say  that  it  must  be  legible  and  it  must 
be  conspicuous,  but  they  cannot  say,  as  they  do  in  Canada,  I  think,  it 
must  be  so  many  inches,  or  so  many  centimeters,  or  whatever  thej  have. 
Tliey  cannot  do  that.  Under  this  bill  the  Food  and  Drug  Administra- 
tion could  do  it. 

Mr.  Nelsen.  Under  the  law  I  asked  the  question  and  the  response 
was  that  it  must  foe  in  »  readaible  form. 

Mrs.  Newman.  But  they  can't  say  in  what  size  under  the  present  law. 
They  can  only  say  readable.  What  is  readable  to  one  person  is  not 
readable  to  another. 

Mr.  Nelsen.  Have  you  complained  to  the  Food  and  Drug  Admin- 
istration or  any  enforcement  agency  ? 

Mrs.  Newman.  I  have  been  on  an  advisory  committee. 

Mr.  Nelsen.  Hkve  they  said  that  they  did  not  have  the  authority? 

Mrs.  Newman.  Yes,  and  I  think  they  did  at  the  hearings  here.  I 
am  pretty  sure  they  said  it  at  the  hearings  here,  too. 

Mr.  Nelsen.  Do  you  have  any  communication  stating  that  they  do 
not  have  the  authority?  Is  there  anything  on  record?  I  have  heard 
no  such  statement. 
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Mrs.  Newman.  I  could  check  througli.  I  am  sure  I  have  heard  them 
say  it  in  public  and  I  thought  they  had  said  it  at  the  hearings  here. 
If  they  didn^  I  think  they  said  it  at  the  hearings  in  the  Senate.  I 
would  be  glad  to  check  and  find  that  for  you. 

Mr.  Nelsen.  I  would  like  to  have  that  definite  information  if  you 
will  supply  it. 

(The  mformation,  when  received,  will  be  found  m  the  committee 
files.) 

Mr.  NeL(Sen.  Now,  you  have  the  two  detergent  containers  or  bottles. 

Mrs.  Newican.  It  is  an  all-puipose  cleaner. 

Mr.  Nelsen.  Are  you  suggestmg  that  all  the  bottles  be  straight  up 
and  down  and  no  variation  f 

Mrs.  Newman.  No,  sir ;  I  am  not  I  would  like,  and  I  think  under 
this  bill  it  would  be  possible,  to  regulate  the  volume  in  which  such 
liquid  detergents  can  oe  sold,  to  be  1  pint,  1  quart,,  one-half  gallon,  1 
gallon.    That  would  help  us  a  great  deal. 

Then  I  don't  care  what  shape  they  have.  Thev  can  have  fascinat- 
ing shapes  and  colors  and  make  life  very  gay  and  charming  for  all  of 
us  who  spend  hours  at  the  supermai-ket,  but  we  wouldn't  have  to  stop 
and  read  each  bottle  to  find  out  if  in  truth  this  is  only  1  pint  12  ounceg 
instead  of  1  quart.^ 

Mr.  Nelsen.  Without  question  certain  commodities  could  be  stand- 
ardized without  any  damage,  I  would  ^ess,  to  anyone,  but  the  thing 
that  confuses  me  is  how  you  will  write  mto  legislation  provision  for  a 
regulatioD  or  a  rule  somethiog  that  is  going  to  be  completely  equitable 
and  fair.  We  do  have  processes  now  where  standardization  has  devel- 
oped by  industry  cooperation  with  the  Federal  Trade  Commission 
and  it  seems  to  me  this  has  worked  out. 

I  have  the  feeling  that  we  have  not  properly  exercised  the  machinery 
that  we  do  have  that  would  implement  standardization  that  would  not 
damage  industry  and  would  be  ia  the  public  interest.  I  think  the  vol- 
untary approach  is  much  to  be  desired  over  what  could  be  a  very  severe, 
disastrous  application  under  this  bill. 

Mrs.  Newman.  I  don't  share  your  fear  that  there  would  be  a  disas- 
trous application  under  the  bill  and  I  do  feel  that  under  this  bill  there 
is  ample  opportmiity  not  only  for  voluntary  action  on  the  part  of 
industry,  but,  you  know,  tJiey  have  always  said  that  they  want  to 
provide  what  the  consumer  wants. 

This  will  give  them  a  marvelous  opportunity.  They  will  be  able 
to  sit  down  with  consumers,  with  Government,  find  out  what  the  con- 
sumer wants,  and  then  really  make  the  consumer  king. 

I  don't  know  why  they  object  to  it.    I  honestly  dont. 

Mr.  Nelsex.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you,  Mrs.  Newman.  I  think  you  have  been 
very  patient.  You  have  been  here  for  days  waiting  your  turn  and  you 
have  been  very  informative  this  morning. 

We  want  to  thank  you  for  your  testimony. 

Mrs.  Newman.  Thank  you,  sir. 

The  Chairman.  The  next  witness  we  will  have  is  Mr.  Burditt, 
appearing  for  the  Chicago  Association  of  Commerce  and  Industry. 

Mr.  Burditt^  proceed  as  you  see  fit.  We  are  determined  to  finim 
these  public  witnesses  today.  We  are  going  to  go  on  in  tite  afternoon, 
if  necessary. 

Mr.  Burditt,  you  may  proceed. 
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STATEMENT  OP  OEOBOE  M.  BUBDITT,  CffATRKAW,  WEIOHTS  ABB 
MEASUEES  COMMITTEE,  CmCAGO  ASSOCIATIOH  OF  COMMERCE 
&  DroUSTET 

Mr.  BrRDiTT.  Thank  you,  Mr.  Chairman. 

The  Chairman.  If  you  can  summarize  your  stsutement  you  might  do 
that  and  put  it  in  the  record  or  you  may  proceed  as  you  see  fit. 

Mr.  BuRDiTT.  All  right,  sir. 

Mr.  Chairman  and  meinbers  of  the  committee,  I  appreciate  the  op- 
portunity to  appear  before  you. 

My  direct  testimony,  Mr.  Chairman,  I  will  summarize,  if  I  may, 
rather  than  read  it  directly  out  of  my  statement.  It  will  not  take,  I 
believe,  more  than  20  minutes  at  the  most  for  my  direct  statements 

My  name  is  Georee  Burditt  and  I  live  in  CJongressman  Ed  Der- 
winski's  district  in  LaGrange,  111.  I  am  appearing  before  you  this 
morning  as  chairman  of  the  Weights  and  Measures  Committee  of  the 
Chicago  Association  of  Commerce  &  Industry. 

The  association  has  about  6,000  members,  mostly  small  businessmen 
in  the  Chicago  area.  I  also  happen  to  be  a  lawyer  and  I  am  a  member 
of  the  Illinois  Legislature. 

In  that  capacity  I  am  also  chairman  of  the  food,  drug,  cosmetic  and 
pesticide  laws  study  commission  and  we  are  of  course  considering 
much  the  same  material  that  you  gentlemen  are,  so  perhaps  at  least  as 
much  as  anyone  in  the  audience  I  admire  your  patience  and  congratu- 
late and  thank  you  for  all  of  the  work  you  gentlemen  are  doing  in  con- 
sidering this  bill. 

Over  the  last  few  years  I  have  had  the  privilege  of  attending  the 
National  Conference  on  Weights  and  Measures.  The  National  Con- 
ference on  Weights  and  Measures  is  in  one  sense  a  meeting  and  in 
another  sense  it  is  an  organization.  It  is  really  the  trade  assocition  of 
the  State  and  local  weights  and  measures  officials. 

The  national  conference  meets  annually  to  consider  weights  and 
measures  problems  which  are  mutually  enjoyed  by  the  States  and  by 
the  sealers  in  the  various  cities  and  counties  throughout  the  country. 

One  of  the  functions  of  the  national  conference  is  to  draft  and 
amend  from  time  to  time  a  model  law  and  regulation  which  the  na- 
tional conference  then  recommends  for  adoption  by  the  State  legisla- 
tures and  the  regulation  for  promulgation  by  the  State  weights  and 
measures  officials. 

At  the  present  time  about  20  States  have  the  model  law  and  about 
19  States  have  the  model  regulation.  A  total  of  about  27  States  have 
either  the  law  or  the  regulation  and  I  think  there  are  about  a  dozen 
States  that  have  actually  both  the  law  and  regulation. 

For  example,  Mr.  Chairman,  your  State  has  the  model  regulation. 
Michigan,  IPennslyvania,  Virginia,  Illinois,  Mississippi,  and  Wash- 
ington have  both  the  model  law  and  regulation,  Maryland  and  Flor- 
ida have  the  model  law  and  some  of  the  very  large  States — ^Texas, 
New  York,  California,  Kentucky,  and  South  Carolina,  have  the  model 
regulations.  A  complete  list  is  attached  to  my  statement^  Mr.  Chair- 
man, which  with  your  permission  I  will  skip  reading. 

The  subject  of  the  Model  law  and  regulation  is  important  for  your 
consideration  for  at  least  two  reasons.    The  first  is  that  it  shows  that 
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States  have  been  very  active  in  this  field  which  is  the  subject  matter  of 
H.R.  15440.  The  State  legislatures  have  been  active  in  adopting  the 
model  law.  The  State  weights  and  measures  officials  have  been  very 
active  in  promulgating  the  regulation.  A  great  deal  of  thought  and 
planning,  all  kinds  of  conferences  and  meetings,  have  l^een  carried  on 
in  drafting  the  model  law  and  model  regulation.  The  States  weights 
and  measures  officials,  who  really  are  the  administrative  experts  in 
this  field,  have  given  their  best  efforts  to  these  models  over  the  last 
few  years. 

The  second  reason  is  that  the  list  of  States  which  have  adopted  the 
model  law  and  regulation  is  so  geographicallv  diversified  throughout 
the  country  that  for  all  practical  purposes  the  food  and  commodity 
packaging  industries  are  complying  and  are  more  and  more  coming 
into  compliance  with  the  model  law  and  regulation. 

As  a  practical  matter  they  must  do  so.  Not  everything,  of  course,  in 
H.R.  15440  is  covered  by  the  models,  but  a  good  many  of  the  provisions 
appear  in  both  the  models  and  in  H.R.  15440. 

So,  with  your  permission  and  in  order  to  make  my  testimony;  as  brief 
as  possible  I  would  like  just  to  go  tlirough  some  of  the  provisions  of 
15440,  those  provisions  in  section  4,  and  point  out  to  the  chairman 
and  members  of  the  committee  the  similar  provisions,  in  many  cases 
identical  provisions,  which  are  already  in  either  the  model  law  or  the 
model  regulation  and,  Mr,  Chairman,  I  have  given  to  the  clerk  and 
I  believe  you  may  have  copies  of  both  the  model  law  and  regulation 
so  perhaps  it  will  make  it  a  little  easier  for  you  to  see  just  what  I  am 
talking  about. 

Let  me  start,  if  I  may,  with  section  4(a)  (1)  of  H.R.  15440  which 
requires  that  a  regulation — ^this  is  the  mandatory  section — ^be  promul- 
gated to  provide  that — 

The  commodity  shall  hear  a  label  specifying  the  identity  of  the  commodity  and 
the  name  and  place  of  business  of  the  manufacturer,  packer,  or  distributor. 

There  are  two  requirements,  identity  of  the  commodity  and  what  is 
commonly  called  the  signature  copy.  Section  26  of  tne  model  law 
has  those  same  two  requirements. 

It  says: 

•  ♦  ♦  any  commodity  in  package  form  ♦  ♦  ♦  shall  bear  on  the  outside  of  the 
package  a  definite,  plain,  and  conspicuous  declaration  of  (1)  the  identity  of  the 
commodity  In  the  package  unless  the  same  can  easily  be  identified  through  the 
wrapper  or  container,  ♦  »  »  and  (3)  in  the  case  of  any  package  kept,  offered  or 
exposed  for  sale,  or  sold  any  place  other  tJban  on  the  premises  where  packed,  the 
name  and  place  of  business  of  the  manufacturer,  packer,  or  distributor  ♦  ♦  ♦ 

Section  2  of  the  model  regulation  amplifies  that  and  carries  it  out 
by  requiring  that: 

The  declaration  of  identity  shall  positively  identify  the  commodity  in  the 
package  by  its  common  or  usual  napie,  description,  generic  term,  or  the  like  *  *  *. 

So  both  the  model  law  and  the  model  regulation  now  have  in  them — 
and  these  are  in  effect  in  a  good  many  States — the  exact  requirement  of 
section  4(a)(1). 

As  far  as  section  4(a)  (2)  is  concerned,  Mr.  Chairman,  it  requires 
that  a  regulation  be  promulgated  to  provide  that — 

The  net  tiuantity  of  contents — 
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And  this  is  the  thing  that  we  have  been  talking  about  a  great  deal 
this  morning,  of  coarse — 

(in  terms  of  weight,  measure,  or  numerical  count)  shall  be  separately  and  accu- 
rately stated  in  a  uniform  location  upon  the  principal  display  panel  of  that  lab^ 
If  that  consumer  commodity  is  encloaed  in  a  package. 

Here,  again,  section  26  of  the  model  law  requires  that  any  commodity 
in  package  form  bear  on  the  outside  of  the  package  the — 
net  quantity  of  the  contents  in  terms  of  weight,  meamire  or  count 

And  this  has  been  implemented  in  section  6.1  of  the  regulation 
which  says: 

*  *  *  The  declaration  of  identity,  if  required,  and  the  net  quantity  statement 
shall  appear  on  the  principal  display  panel  of  the  package. 

So  you  see  that,  specifically,  it  is  required  in  both  the  law  and  regu- 
lation that  the  net  quantity  statement  appear  cm  the  principal  display 
panel.  ' 

There  is  one  further  provisicm  in  section  4(a)  (2)  that  bothers  ine 
a  little  because  I  am  not  sure  I  understand  it.  That  is  the  require- 
ment that  the  net  quantity  statement  appear  in  a  uniform  location. 
If  that  means  that  the  net  quantity  statement  must  always  appear  in 
the  same  place  on  every  package,  for  example,  in  the  upper  riffht-hand 
comer  of  the  label,  then  it  would  necessitate  a  revision,  I  womd  guess, 
of  90  percent  of  these  labels  which  Mrs.  Newman  has  left  here  on  the 
table. 

It  is  customary  to  place  the  net  quantity  statement  pHTominently  on 
the  label,  but  there  is  currently  no  re(}uirement  that  it  appear  m  a 
uniform  location,  so  this  is  a  new  provision  of  H.R.  15440  which  does 
not  appear,  to  the  best  of  my  knowledge,  in  any  Federal  or  State  law 
at  the  present  time. 

It  would  obviously  involve  a  very  substantial  expense.    All  of  the 

Slates  would  have  to  be  remade,  all  of  the  printing  would  have  to  be 
one  over  again,  in  order  to  comply  with  uniform  location,  if  that  is 
what  it  means.  Aside  from  the  cost  I  am  not  so  sure  that  that  is  a  ffood 
idea  under  any  circumstances  because  it  is  pretty  hard,  with  all  of 
the  multitude  and  variety  of  shapes  and  sizes  which  we  have  here,  for 
example,  to  pick  out  one  location  which  is  going  to  be  the  most  promi- 
nent on  all  labels  regardless  of  shape. 

It  may  be  a  round  package  or  these  exotically  shaped,  commonlv 
called  Mae  West  shaped,  bottles.  To  pick  out  one  location  doesn't 
seem  to  me  to  promote  consumer  interest  simply  because  the  one  loca- 
tion on  one  package  might  not  be  as  prominent  as  that  same  location 
on  another  shaped  package. 

Section  4(a)(3)  of  H.R.  15440  requires  a  regulation  to  provide 
that^ 

The  separate  label  statement  of  net  quantity  of  contents  appearing  upon  or 

affixed  to  any  packag^e — 

(A)  if  expressed  in  terms  of  weight  or  fluid  volume,  on  any  package  of 
a  consumer  commodity  containing:  less  than  four  pounds  or  one  gallon, 
shall  be  expressed  in  ounces  or  in  whole  units  of  pounds,  pints,  or  quarts. 

Now,  the  provision  in  that  section,  Mr.  Chairman,  concerning  whole 
units  carries  out  the  existing  law.   This  is  the  provision  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  it  is  the  provision  of  the  model 
weights  and  measures  law  and  regulation. 
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There  is  an  exception  uitder  moet  laws,  I  think  all  laws,  and  this 
has  been  implemented  b^  at  least  Federal  regulation  to  say  that  if 
there  is  a  consumer  practice  to  permit  these  declarations  to  appear  in 
other  than  the  largest  whole  units,  for  instance,  instead  of  saying  1 
pound  4  ounces,  if  consumers  are  accustomed  to  buying  it  in  20 
ounces,  this  can  be  done,  but  the  general  rule  is  in  largest  wnole  imits, 
plus  a  f  racticm. 

The  other  provision  in  section  4(a)  (3)  (A)  which  is  commonly  called 
the  all-ounce  program,  the  t*equirement  that  it  shall  be  expressed  in 
ounces,  is,  of  course,  a  new  provision.  This  would  again  necessitate 
redesigning  a  huge  number  or  packages  that  are  currently  on  the  shelf 
because  it  is  a  change  from  the  practice  of  saying  1  pound  4  ounces 
to  a  requirement  that  the  net  quantity  statement  be  expressed  in  20 
ounces. 

Here  again  I  am  not  sure  that  the  expense  which  would  be  involved 
is  the  only  argument.  It  seems  to  me  that  an  equally  cogent  argument 
is  that  consumers  are  not  going  to  be  helped  by  this. 

Indeed  the  National  Conference  on  Weights  and  Measures  consid- 
ered this  all-ounce  requirement.  These  are  the  administrative  offi- 
cials who  are  enforcing  these  laws  and  who  live  with  them  from  day 
to  day.    They  considered  the  all-ounce  program  as  a  possibility. 

They  rejected  it  and  I  think  one  of  the  main  reasons  why  they 
rejected  it  is  that  they  did  not  think  that  the  benefit  which  would  ac- 
crue, if  any,  from  the  all-ounce  program  would  be  worth  all  of  the  dif- 
ficulty incurred  in  changing  it  and  in  trying  to  reeducate  consumers 
to  a  new  system. 

Section  4(a)  (3)  (B)  requires  that  the  net  quantity  statement  "shall 
appear  in  conspicuous  and  easily  legible  type  in  aistinct  contrast — 
by'  my  copy  says  topography  but  I  am  sure  that  means  "typography, 
layout,  color,  embossing,  or  molding — with  other  matter  on  the  pack- 

This  is  a  subject  to  which  the  National  Conference  on  Weights  and 
Measures  gave  an  immense  amount  of  attention  over  tlie  last  few  years 
and  there  are  a  number  of  provisions  in  the  model  regulation  which 
I  would  like  to  call  to  your  attention. 

Section  6.1,  which  is  on  page  5  of  the  model  regulation,  a  copy  of 
which  you  gentlemen  have,  the  first  sentence  spells  out  really  the  same 
thingas4(a)(3)(B). 

All  information  required  to  appear  on  a  package  shall  be  prominent,  definite, 
and  plain,  and  shall  be  conspicuous  as  to  size  and  style  of  letters  and  numbers 
and  as  to  color  of  letters  and  numbers  in  contrast  to  color  of  background. 

Section  6.4.2  says : 

The  declaration,  or  declarations,  of  quantity  shall  be  in  such  a  style  of  type  of 
lettering  as  to  be  boldly  presented,  clearly  and  conspicuously,  with  respect  to 
other  type  or  lettering  or. graphic  material  on  the  panel  or  panels. 

Section  6.4.3  says : 

The  declaration,  or  declarations,  of  quantity  shall  be  in  a  color  that  contrasts 
definitely  with  its  background. 

Section  6.6  says : 

The  declaration,  or  declarations,  of  quantity  shall  be  presented  in  an  area 
soflaciently  free  from  other  printing,  lettering,  or  markihg,  to  make  said  declara- 
tion, or  declarations,  stand  out  definitely  with  respect  to  the  surrounding  print- 
ing, lettering,  or  marking. 
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These  regolatioiis,  Mr.  Cluiinnaii,  are  currently  in  effect.  Ther  are 
new  regulations  and  if  there  are  packagee  on  tli^  taUe  which  do  not 
cmnply  with  them  I  am  sore  that  one  reason  is  that  the  companies 
which  put  out  these  packages  are  currently  in  the  process  of  changing, 

A  great  many  changes  nave  heen  made  in  the  last  few  jears^  hm 
these  free  area  provisions,  and  the  coIch*  c<Nitrast  provisions,  and  the 
size  and  style  of  lettering  provisicms  carry  out  I  ttunk  what  is  exactly 
the  intent  of  section  4(a)  (3)  (B). 

.Secticm  4(a)  (3)  (C)  is,  of  course,  a  very  important  one  and  this  is 
the  one«  Mr.  Xelsen.  to  which  your  question  was  directed  a  moment  ago. 
It  requires  a  r^ulation  to  provide  that  the  quantity  statement — 

Rball  contain  letters  or  nnmerals  in  a  type  slEe  whieh  tHutH  be  tf  i )  estabUBhcd 
In  rehttimuhip  to  the  area  of  the  principal  display  panel  of  the  pAdkMge,  snd 
( ii  >  onifonn  for  all  packages  of  substantially  the  same  siae. 

As  I  understand  that  section  it  would  require  that  if  your  principal 
display  panel  contained  so  many  scjuare  inches  of  area«  then  your  net 
quantity  statement  must  be  a  certam  specified  size.  This  is  a  subject 
to  which  the  weights  and  measures  officials  throiigfaout  the  country 
devoted  more  time  and  attention  than  any  other  single  secticm  in  the 
model  weights  and  measures  regrulation. 

They  came  out  with  a  provision  which  is  spelled  out  in  section  6.5 
of  the  model  and  it  does  exactly  what  would  be  required  as  I  understand 
section  4(a)(3)(C).    It  says: 

The  heig^ht  of  any  letter  or  numT>er  in  the  required  quantity  statement  shall 
be  not  less  than  those  nhown  in  table  1,  with  respect  Co  the  sqaare4nch  area  set 
forth  in  para^naph  6.2^. 

Section  6.2.3.  is  the  one  that  defines  principal  display.  Then  table 
1  which  is  53et  out  in  the  reflation  spells  out  specifically  the  relation- 
ship, a  mandatory  relationship,  between  the  area  of  the  principal  dis- 
play panel  and  the  height  of  the  net  quantity  statement. 

If  the  principal  display  panel  is  less  than  4  square  inches,  a  perfume 
bottle  or  very  tiny  bottle,  then  there  is  no  minimum. 

If  the  principal  display  panel  is  between  4  and  25  square  inches,  then 
the  net  quantity  statement  must  be  one-sixteenth  of  an  inch  in  height. 
If  the  principal  display  panel  is  between  25  and  120  square  inches,  then 
the  net  quantity  statement  must,  be  one-eighth  of  an  inch  in  hei^t,  and 
if  the  principal  display  panel  is  between  120  and  400  s(iuare  inches  it 
must  be  one-quarter  of  an  inch  in  height,  and  if  the  principal  display 

Eanel  is  over  400  square  inches,  the  net  quantity  statement  must  be  one- 
alf  inch  in  height. 

This  provision,  Mr.  Chairman,  was  drafted  after  extremely  careful 
and  long  consideration. 

Mr.  Barker  of  your  State,  Mr.  Lewis  of  Washington,  Mr.  Adams, 
Mr.  Kerlin  of  California,  Mr.  Gof orth  of  Illinois,  all  of  these  weights 
and  measures  officials  who  are  daily  charged  with  the  enforcjement  and 
who  study  this  as  a  matter  of  profession,  are  the  ones  who  drafted  this 
table  and  who  promulgated  it  in  the  model  relation  and  who  have 
taken  it  back  to  their  home  States  and  adopted  it  as  the  official  regula- 
tion in  their  States. 

Section  4(a)  (3)  (D)  of  H.R.  15440  requires  the  promulgation  of  a 
regulation  to  provide  that  the  quantity  statement : 
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dmll  be  so  placed  that  the  lines  of  printed  matter  Included  in  that  statement  are 
genenQly  parallel  tM>  the  hase  on  which  the  iMtckage  rests  as  It  is  designed  to  be 
di^ilayed. 

Obviously  a  good  requirement,  Mr.  Chairman,  because  that  means 
you  can't  put  a  net  quantity  statement  verticaUy  or  in  some  other  posi* 
tion  which  would  make  it  difficult  to  read. 

These  words  of  section  4(a)  (3)  (D)  are  tak^i  verbatim  out  of  sec- 
tion 6.4.1  of  the  model  regulation  which  requires  specifically  that — 

The  declaration  *  *  *  be  presented  in  such  a  manner  as  to  be  generally  paral* 
lei  to  the  base  on  which  the  paduige  rests  as  it  is  designed  to  be  displayed. 

This  to  the  best  of  my  knowledge  is  being  complied  with  through- 
out the  country.  It  is  in  effect  and  is  currently  bemg  met  throughout 
the  country.    Section  4(b)  of  H.R.  15440  requires  that — 

No  person  subject  to  the  prohibition  contained  in  section  3  shall  distribute 
or  cause  to  be  distributed  in  commerce  any  packaged  consumer  commodity  if  any 
qualifying  words  or  phrases  appear  in  conjunction  with  the  separate  statement 
of  the  net  quantity  of  contents  required  by  subsection  (a)  *  *  *. 

This  is  a  subject  also  which  has  been  discussed  this  morning  and 
I  wotdd  like  to  point  out  that  section  26  of  the  model  law  currently 
requires  that — "*  *  *  in  connection  with  the  declaration  required  un- 
der clause  (22) ,"  which  is  the  net  quantity  declaration — 

neither  the  qualifying  term  "when  packed"  or  any  words  of  similar  import,  nor 
any  term  (Qualifying  a  unit  of  weight,  measure,  or  count  (for  example,  "jumbo,'' 
"giant,"  "full,''  and  the  like)  that  tends  to  exaggerate  the  amount  of  com- 
modity in  a  package,  shaU  be  used  ♦  ♦  ♦ — 

and  those  words  are  further  implemented  in  section  3.9  of  the  model 
regulation,  so  that  currently  it  is  prohibited  to  say  "ffiant  quart"  or 
"jumbo  pint,"  which  I  hope  will  clarify  the  record  which  was  made 
this  morning. 

Mr.  Chairman,  that  concludes  my  comparison  of  the  specific  pro- 
visions of  section  4  with  the  existing  provisions  of  the  model  law  and 
regulation. 

I  urge  you,  Mr.  Chairman,  to  consider  these  existing  State  laws 
and  regulations  which  are  being  enforced,  which  are  admittedly  rela- 
tively new,  but  they  are  being  enforced,  they  are  being  adopted  in 
more  and  more  States  every  year,  and  until  the  States  have  an  oppor- 
tunity to  thoroughly  enforce  these  laws  and  regulations  I  would  urge, 
Mr.  Chairman,  that  H.R.  16440  as  far  as  these  provisions  are  con- 
cerned not  be  enacted. 

(The  statement  follows:) 

Statement  of  Geoboe  M.  BuBnrrr,  Ckajrhajs,  Weights  and  Meabubes  Oom- 
MnTEE,  Chicago  Association  of  Commerce  and  Industby 

Mr.  Chairman  and  Members  of  the  Committee:  Thank  you  for  the  opportunity 
to  appear  before  you  today  in  respect  to  HR15440. 

My  name  is  George  M.  Burditt  and  I  Uve  in  Congressman  Ed  Derwinski's  dis* 
trict  in  LaGrange,  lUinois.  My  testimomy  today  is  given  as  Chairman  of  the 
Weights  and  Measures  Committee  of  the  Chicago  Association  of  Commerce  and 
Industry.  The  Association  has  about  6,000  members,  mostly  of  course  smaU 
businessmen  in  the  Chicago  area  who  are  vitally  concerned  with  HR15440.  I 
am  also  a  lawyer  and  an  Illinois  State  Representative.  One  of  my  legislative 
commissions  is  the  IlUnois  Food,  Drug,  Cosmetic  and  Pesticide  Laws  Study  Com- 
mission, and  since  I  am  Chairman  of  the  Oommission,  I  have  recently  been 
listening  to  testimony  in  this  general  area  Just  as  you  have  been. 
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Oyer  the  la^t  few  yeiars  I  have  had  the  privilege  of  attending  a  meeting  called 
the  National  Conference  on  Wefgbts  and  Measnree.  The  National  'Conference 
is  composed  of  state  and  local  weights  and  n^ea^oreB  officials  who  work  dooriy 
with  the  National  Bureau  of  Standards  of  the  United  States  Department  of 
Conunerca  The  National  Conference — the  weights  and  measures  officials — has 
•drafted  a  Model  State  Law  and  Model  State  Regulation  on  weights  and  measures 
and  has  recommended  the  Models  for  adoption  by  the  several  statesL  At  the 
present  time,  ttie  Model  Law  has  been  adopted  by  ttie  legislatures  of  about  20 
states  and  the  Model  Regulation  has  been  promulgated  by  the  weights  and 
measures  officials  in  about  19  states.  About  27  states  have  adopted  either  the 
Model  Law  or  the  Model  Regulation  or  both.  For  instance,  Mr.  Chalman, 
West  Virginia  has  the  Model  Regulatisn.  Michigan.  Pennsylvania,  Yirsiiua, 
Illinois,  Mississippi  and  Washington  have  both  the  Model  Law  and  the  Model 
Regulation.  Maryland  and  Florida  have  the  Model  Law.  and  Texas,  New  York, 
Oalif OKpnia,  Kentucky  and  South  Carolina  have  the  Model  Reglilation. 

The  alphabetical  list  of  states  which  have  adopted  the  Models  is  as  Mil^ws : 
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Alabama 

Illinois 

New  Mexico 

Alaska 

Maine 

Pennsylvania 

Arkansas 

Mainland 

Tennessee 

Colorado 

Michigan 

Virginia 

Delaware 

Mississippi 

Wa^ington 

Florida 
Hawaii 

Missouri 
Montana 
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Wisconsin 

Arkansas 

Michigan 

Tennessee 

California 

Mississippi 

Texas 

Delaware 

Missouri 

Virginia 

Hawaii 

Montana 

Washington 

IlUnois 

New  York 

West  VirginU 

Kansas 

Pennsylvania 

Kentucky 

South  Carolina 

New  states  are  being  added  to  these  lists  every  year. 

This  subject  of  the  Model  Law  and  Regulation  is  important  for  your  considera- 
tion for  at  least  two  reasons : 

L  It  shows  that  the  states  have  been  very  active  in  the  field  which  is  the  subject 
matter  of  H.R.  15440.  The  stat^  legislatures  have  been  acti\%  and  the  state  ad- 
ministrative  aMcials  have  been  active.  A  great  deal  of  tbou^t  and  planning  have 
gone  into  the  very  si^ecific  provisions  of  these  Models,  by  exijerts  in  th  is  specific 
field. 

2.  Tile  list  of  states  which  have  adopted  the  Models  is  so  geographically  direr- 
sified  that  practically  any  firm  engaged  in  interstate  commerce  is  already  comply- 
ing with  Models. 

Not  everything  in  H.R.  13440  is  already  covered  by  the  Models,  but  a  good  many 
provisions  appear  in  both  the  bill  and  the  Models.  I  would  like  to  make  my  testi- 
mony as  brief  as  possible  by  limiting  it  to  the  specific  provisions  of  the  Models 
which  are  duplicated  by  provisions  in  H.R.  15440.  A  copy  of  each  of  the  Models 
Is  attached  to  the  copies  of  my  statement  which  have  been  distributed  to  yoa. 

Section  4  of  H.R.  15440  requires  FDA  or  FTC  to  promulgate  certain  specified 
regulations.    Section  4(a)  (1)  requires  a  regulation  to  provide  that 

"The  commodity  shall  bear  a  label  specifying  the  identity  of  the  commodity  and 
the  name  and  place  of  business  of  the  manufacturer,  imcker,  or  distribu- 
tor;..." 

Section  26  of  the  Model  Law  in  almost  identical  language,  leaving  out  irrelevant 
words,  requires  that  : 

**.  .  .  any  commodity  in  package  form  .  .  .  shall  beter  on  the  outside  of  the 
liackage  a  definite,  plain,  and  conspicuous  declaration  of  (1)  the  identity  of  the 
commodity  in  the  package  unless  the  same  can  easily  be  identified  through  tSie 
wrapped  or  container.  .  .  .  and  (3)  in  the  case  of  any  package  kept,  ofTered  or 
exposed  for  Sale,  or  sold  any  place  other  than  on  the  premises  where  packed,  the 
name  and  place  of  business  of  the  manufacturer,  poller,  or  distributor  ....*• 
(emphasis  added.) 
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This  is  fiupplemented  by  section  2  of  tbe  Model  Begalatioa  which  provides: 
**The  declaration  of  identity  shall  positively  identify  the  commodity  in  the  pock- 
uee  by  its  common  or  usual  name  .  .  .  ." 

And  section  403  of  the  Federal  Food,  Drug  and  Cosmetic  Act  contaiius  similar 
requirements. 

Section  4(a)  (2)  of  H.R.  15440  requires  a  regulation  to  provide  that: 

"The  net  quantity  of  contents  (in  terms  of  weight,  measure  or  count)  shall  be 
sei^arately  and  accurately  stated  in  a  uniform  location  upon  the  principal  display 
panel  of  that  label  if  that  consumer  commodity  is  enclosed  in  a  package ;...." 

Section  26  of  the  Model  Law  requires  that  the  label  beat:  ".  .  .  (2)  the  net 
quantity  of  the  contents  in  terms  of  weight,  measure  or  count . . . ." 

Section  6.1  of  the  Model  Regulation  requires  that : 

".  .  .  The  declaration  of  identity,  if  required,  and  the  net  quantity  statement 
shall  appear  on  the  principal  display  panel  of  the  package " 

These  Model  provisions  cover  all  of  the  requirements  of  section  4(a)  (2)  of 
HR15440  except  the  requirement  of  ''imiform  Location/'  I  am  troubled  by  this 
provision  becau.se  I  am  not  sure  I  understand  it.  If  it  means  that  the  net 
quantity  must  appear  in  the  same  location — for  example  the  upper  right  cor- 
ner— on  all  packages,  aside  from  the  fantastic  expense  of  redesigning  the  vast 
majority  of  all  packages  in  the  United  States,  it  Just  doesn't  seem  to  me  to  be 
a  good  idea.  Standardizing  the  location  of  the  quantity  statement  on  a  label 
was  considered  by  the  draftsmen  of  the  Models  and  was  rejected.  Instead 
they  requote  the  section  of  the  Model  Regulation  which  relates  to  "Prominence- 
and  Placement"  and  added  some  carefully  thought  out  requirements  which 
they  felt,  and  I  certainly  agree,  provided  the  desirable  degree  of  prominence 
for  quality  statements.  I  will  discuss  these  requirements  in  connection  With  the 
specific  provisions  of  section  4  of  HR15440. 

Section  4(a>(3)  (A)  of  HR15440  requires  a  regulation  to  provide  that  the 
net  quantity  statement  on  packages  containing  less  than  four  pounds  or  one 
gallon  **.  .  .  be  expressed  in  ounces  or  in  w^hole  units  of  pounds,  pints,  or 
quarts.  .  .  ."  The  "whole  units"  part  of  this  requirement  duplicates  sectum 
o.;!  of  the  Model  Regulation  and  also  the  Federal  Food  and  Drug  Administrar 
tion  regulations,  but  the  requirement  that  the  quantity  be  declared  in  ounces 
if  the  quantity  is  not  an  even  pound,  pint  or  quart  is  an  entirely  new  con- 
cept. In  this  respect.  HR15440  differs  from  existing  federal  law  and  I  believe 
the  laws  of  all  states.  It  would  necessitate  redesigning  the  thousands  of 
labels  subject  to  the  requirement,  which  can  only  increase  the  cost  to  the 
consumer.  But  aside  from  the  cost,  does  it  make  sense?  The  National  Con- 
ference has  also  considered  this  possibility — called  the  "all-ounce  program" — 
and  has  rejected  it.  It  doesn't  seem  to  me  that  the  proix>sal  would  be  suf- 
ficiently meaningful  to  warrant  such  a  radical  change  in  both  federal  and 
state  law  and  in  consumer  practice. 

Section  4(a)(3)(B)  requires  a  regulation  to  provide  that  the  quantity 
statement 

**.  .  .  shall  appear  in  conspicuous  and  easily  legible  type  in  distinct  con- 
trast (by  typography,  layout,  color,  embosfling,  or  m<Hding),  with  other  mat- 
ter on  the  package " 

Section  6.1  of  the  Model  Regulation  provides : 

".  .  .  All  Information  required  to  appear  on  a  package  shall  be  prominent, 
definite,  and  plain,  and  shall  be  conspicuous  as  to  size  and  style  of  letters 
and  numbers  and  as  to  color  of  letters  and  numbers  in  contract  to  color  of 
background. ..." 

Section  6.4.2  of  the  Model  Regulation  provides : 

**.  .  .  The  declaration,  or  declarations,  of  quantity  shall  be  in  such  a  style 
of  type  or  lettering  as  to  be  boldly  presented,  clearly  and  conspicuously,  with 
respect  to  other  type  or  lettering  or  graphic  material  on  the  panel  or 
panels " 

Section  6.4.3  of  the  Model  Regulation  provides:  ".  .  .  The  declaration,  or 
declaration**,  of  quantity  shall  be  in  a  color  that  contrasts  definitely  with  its 
background : .  . ." 

Section  6.6  of  the  Model  Regulation  provides : 

".  .  .  The  declaration,  or  declarations,  of  quantity  shall  be  presented  in 
an  area  sufliciently  free  from  other  printinlr,  lettering,  marketing,  to  make  said 
declaration,  or  declarations,  stand  ont  definitely  with  respect  to  the  surround- 
ing printing,  lettering,  or  marking; ..." 
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J^t^  ^^'^H  raqoimneDts  to  tlite  regmrd  are  ercn  more  ipeciflc  th^m  flS 

M^^ftUm  4(aK3|(C;    requires  a   resnlatlon  to  provide  tkat  Oe 
aUiU?iiMrfit ; 

".  .  ,  ahall  ooDUfn  Utttern  or  oumerala  to  a  type  sixe  which  A^n  be  Ci> 
li«b«d  io  rrlatioiMhfp  to  tlie  area  of  the  principal  diiipUj  panel  of  the 
ami  ni ;  itof  form  for  all  packai^es  of  ratnitantianj  the  same  siae 

HtHrtlim  6J5  of  the  Model  Refpilation  already  proride«  this  retotion^dp- 

.  ,  ,  MiniMvu  Unaur  or  Nun  ana  ash  Lrrnsaa.'-The  heii^t  of  any  letter  or 
niimbfT  In  the  required  qoantitj  itfatement  ahaU  be  not  Ie»  than  those  riiown  to 
Table  1,  with  renper-t  to  the  aqaare^toch  area  set  forth  to  paragraph  6.2^:  JVp- 
vid4d.  That  the  height  til  the  nnmbera  of  a  common  fraction  shall  be  not  less  tf^n 
one-half  the  dimensions  shown :  And  vrorided  further.  That  this  section  »i**n  not 
Apply  to  permanently  labHed  gtass  contatoers,  for  which  see  paragraph  6L7. 

Tabub  1.— Minimnm  Height  of  Nambers  and  Letters. 

MiMwuim 
height  of 
A  .     .  numberg 

Mquatt  kieh  area  of  prineipal  panel  amd  letten 

4  wjtiare  imrhes  and  less.  No  Minimnm 

Greater  than  4  square  inches  and 

not  in'Miter  than  25  mjoare  Inches.  A  toch 

Greater  than  25  square  Inches  and 

not  greater  than  120  square  inches.  %  toch 

Greater  than  120  square  Inches  and 

not  greater  than  400  square  inches.  )4  toch 

Greater  than  400  square  inches.  %  toch  .  .  .** 

li  icreat  deal  of  time  was  spent  by  officials  all  over  the  country  on  this  table.  For 
l*yflmple,  I  personally  met  with  the  West  Virginia  official,  Mr.  Chairman,  and  the 
(Ifllifomia,  Hnd  New  York,  and  Michigan,  and  North  Carolina,  and  Pennsylvania, 
and  IHlnoiH  and  several  other  officials.  They  spent  countless  hours  devising  this 
table.     Bo  we  already  have  the  requirement  described  in  section  4 (a )  (3)  (C) . 

Kectlon  4(a)  (8)  (I))  requires  a  regulation  to  provide  that  the  quantity 
statement : 

*\  .  .  shall  be  so  placed  that  the  lines  of  printed  matter  included  in  that  state- 
ment are  gt^norally  parallel  to  the  base  on  which  the  package  rests  as  it  is 
designed  to  be  displayed  .  .    " 

This  provision  duplicates  the  requirement  of  section  6.4.1  of  the  Model  Regu- 
lation that : 

''.  .  .  The  declaration,  or  declarations,  of  quantity  of  the  contents  of  a  package 
shall  appear  on  the  principal  display  panel,  or  panels  if  there  are  more  than  one, 
and  shnll  be  presented  in  such  a  manner  as  to  be  generally  parallel  to  the  base 
on  which  the  package  rests  as  it  is  designed  to  be  displayed  .  .  ." 

flection  4(b)  of  H.R.  15440  provides  in  part  that : 

".  .  .  No  person  subject  to  the  prohibition  contained  in  section  3  shall  distribute 
or  cause  to  be  distributed  in  commerce  any  packaged  consumer  commodity  if  any 
qualifying  words  or  phrases  appear  in  conjunction  with  the  separate  statement 
of  the'not  quantity  of  contents  required  by  subsection  (a),  .  .  ." 

Section  20  of  the  Model  Law  provides  that : 

".  .  .  in  connection  with  the  declaration  required  under  clause  (2),  neither  the 
qualifying  term  "when  packed"  or  any  words  of  similar  import,  nor  any  term 
qualifying  a  unit  of  weight,  measure,  or  count  (for  example,  "Jumbo,"  "giant," 
"full,"  ond  the  like)  that  tends  to  exaggerate  the  amount  of  commodity  to 
n  imckage,  shall  be  used :  .  .  ." 

And  an  implementing  provision  appears  in  Section  3.9  of  the  Model  Regulation. 
So  hero  again,  U.R.  15440  duplicates  existing  provisions  of  state  law. 

Mr.  cniainnan  and  Members  of  the  Committee,  I  appreciate  the  opportunity  to 
appear  before  you.  If  you  have  any  questions,  I  will  be  glad  to  try  to  answer 
them. 

The  Chaikmax.  Thank  you  very  kindly,  Mr.  Burditt,  for  your  ap- 
pwvninco.  I  am  sorry  I  did  not  know  that  you  were  a  member  of  the 
Ijcgislature  of  Illinois.   We  would  have  paid  you  the  proper  tribute  as 
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<me  of  US  who  has  to  suffer  while  he  serves.  It  is  a  pleasure  to  pay 
tribute  to  a  member  of  an  elected  body. 

Mr.  BuRDiTT.  Thank  you. 

The  Chairican.  I  am  glad  to  know  that  you  are  because  you  realize 
what  acme  of  our  headaches  are. 

Mr.  Adams. 

Mr.  Adams.  Mr.  Burditt,  I  particularly  enjoyed  your  statement.  I 
thought  it  was  factual  and  to  the  point  and  I  have  been  quite  interested 
in  the  model  State  law,  and  I  am  particularly  interested  in  section 
1(7),  which  defines  intrastate  commerce  as  it  applies  to  the  act,  and 
the  only  place  I  have  found  it  used  in  the  act  to  any  degree  is  under 
section  26,  which  is  of  course  the  key  section. 

Is  it  not  true  that  because  of  the  definition  of  intrastate  commerce 
and  the  way  that  it  is  used  in  the  act  there  will  be  (1)  no  regulation 
in  any  State  that  does  not  adopt  the  uniform  code,  and,  (2)  that  there 
could  be  a  d^inite  problem  whether  or  not  you  could  regulate  items 
that  come  into  a  supermarket  from  outside  the  State  ? 

Mr.  BuRDirr.  Mr.  Adams,  as  far  as  your  first  question  is  concerned, 
the  fact  that  a  State  does  not  have  the  model  law  m  its  curr^it  statutes 
does  not  mean  that  this  subject  cannot  be  regulated.  There  are  several 
States  which  do  not  have  the  model  law,  but  which  do  have  the  model 
regulation. 

Mr.  Adams.  Then  pursuing  that,  every  State  that  has  not  adopted 
the  Model  Law  will  create  a  lack  of  uniformity  for  industry  within 
the  United  States. 

As  I  remember,  only  27  States  have  adopted  the  uniform  law. 

Mr.  BuRDTTT.  Sir,  first,  only  20  States  have  adopted  the  law;  19 
the  regulation;  27  have  adopted  one  or  the  other,  but  in  practice  it 
doesn't  follow  that  there  is  lack  of  uniformity. 

As  a  matter  of  fact,  we  have  far  better  unif ormitv  today  than  we 
had  3  years  ago.  The  reas(m  is  that  the  major  States,  the  largest  States, 
the  largest  f w)d  manufacturing  States,  have  adopted  either  the  model 
law  or  regulation  and  the  result  of  that  is  that  even  though  that  law 
is  applicaole  only  in  the  State,  and  this  goes  to  the  second  half  of  your 
question,  any  company  which  is  selling  in  that  State  must  comply  with 
those  laws  and  regulations  of  that  State. 

If  I  could  amplify,  for  example^  a  manufacturing  plant  in  Seattle 
which  is  canning  fruit  and  shippmg  the  fruit  from  Washington  to 
.Oregon  will  comply  with  the  model  Taw  and  regulation  because  John 
Lewis  is  going  to  make  sure  they  comply  in  Washington,  and  even 
though  Oregon  may  not  have  the  model  law  and  regulation  they  will 
still  have  to  comply. 

Mr.  Adams.  On  the  model  law,  have  you  had  it  tested  as  to  whether 
or  not  under — as  I  remember  it  was  the  Brovm  case — the  "original 
package"  doctrine,  that  if  they  ship  an  original  package  into  another 
State  it  cannot  be  regulated  by  that  State  bSjause  it  is  directly  in  inter- 
state commerce. 

Mr.  BuRDiTT.  No,  sir,  to  the  best  of  my  knowledge  there  has  not 
been  a  test. 

Mr.  Adams.  You  don't  think  there  has  been,  so  there  is  some  question 
as  to  whether  or  not  a  model  State  law  will  aply  if  we  can  assume 
from  the  manufacturers  who  have  testified  that  a  great  portion  of  the 
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items  in  a  supennarket  are  gaingto  move  in  intei?9ta^6  <xm»Dfiroe  fr<»D 
tlie  point  of  manufacture  to  thi&  retailing  outlet.  Seoondt.  theee  will 
stay  m  the  original  package. 

Mr.  BuRDiTT.  Mr.  Adams,  let  me  say  that  I  don't  personally  have 
the  slightest  doubt  about  that.  I  think  you  have  m^r^^oned  that  I  had 
some  doubt.    I  have  none  whatsoever. 

A  packa^  which  is  manufactured  in  Seattle  and  is  shipped  to  Port- 
land and  sits  in  a  retail  store  in  Portland  haa  cavie  to.  rest  and  there  is 
no  doubt  in  my  mind  whatsoever  but  that  the  Oreg^  authorities  have 
jurisdiction  over  that  package  or  a  paokaaei  taking  the  other  way, 
shipped  from  Oregon  which  does  not  comply  and  goes  up  to  Seattle 
which  has  the  model  law,  John  Lewis  could  eniowe  it. 

Mr.  Adams.  I  may  have  a  difference  of  opinion  with  you  because 
of  certain  tax  cases  that  have  been  recently  decided  for  exaqiple  in 
the  plywood  industry,  but  let  us  set  that  aside  and  leave  that  as  a 
possible  issue  and  go  on  to  the  second  thing,  which  is  that  if  you  are 
m  agreement,  and  1  think  you  are  because  I  followed  these  sections 
as  you  have  gone  through  tnem,  that  this  bill  is  practically  identical 
with  the  model  code — in  fact  I  think  portimis  of  it  have  been  drafted 
from  the  model  code,  with  the  exception  of  the  "all-ounce"  progr-aji^ — 
then  would  not  the  passage  of  this  statute,  and  you  have  gone  par- 
ticularly into  sections  3  and  4,  not  only  implement  but  produpQ  overall 
uniformity  and  remove  any  problem  between  interstate  and  intrastate 
commerce  in  the  area  of  weights  and  measures.  Would  not  this  be  a 
great  step  forward  ? 

Mr.  BuBDiTT.  Of  course  that  is  a  very  good  question,  Mr.  Adams. 

First  of  all,  as  you  mentioned,  there  are  two  or  three  differences 
which  in  my  opinion  are  not  valid. 

Mr.  Adams.  I  noticed  only  one,  which  was  the  "all-ounce"  one. 

Mr.  BuRDrrr.  Another  one  is  the  uniform  location. 

Mr.  Adams.  Depending  upon  the  definition  of  uniform  location 
which  has  not  been  defined  by  Federal  regulaticm  as  it  has  by  your 
regulation. 

Mr.  BuRDiTT.  By  the  weights  and  measures  officials  ? 

Mr.  Adams.  Bythe  weights  and  measures ;  right. 

Mr.  BuRDrrr.  Perliaps,  Mr.  Adams,  I  should  make  it  really  clear, 
because  from  the  statement  which  governed  my  Qualifications  it  looks 
like  I  am  a  State  official  or  city  official  on  the  oocument  which  you 
have.    I  am  not. 

Mr.  Adams.  I  understand  that.    I  understand  that 

Mr.  Burditt.  As  far  as  overall  uniformity  is  concerned,  certainly 
the  best  way,  the  most  effective,  the  quickest,  the  most  thorough  way 
to  get  uniformity  is  to  have  the  Federal  Government  promulgate  a 
law  or  regulation  in  any  field.  This  doesn't  apply  only  to  packaged 
commodities.    This  is  any  field. 

But  from  that  I  don't  think  it  follows  that  the  Federal  Grovemment^ 
and,  Mr.  Chairman,  maybe  I  am  speaking  as  a  State  legislator  now, 
should  therefore  take  over  all  areas  of  regulation. 

If  the  States  are  doing  an  adequate  job,  as  I  think  they  are,  if  they 
are  continually  progressing,  if  they  are  listening  to  the  same  kind  of 
arguments  which  have  been  presented  to  you  gentlemen-  and  are  acting 
on  them,  if  they  are  enforcmg  the  laws  and  Tegulations  which  they 
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have  in  those  individual  States,  then,  Mr.  Adams,  it  seems  to  me  that 
it  isn't  necessary  for  the  Federal  Grovemment  to  act. 

Mr.  Adams.  Do  you  agree  that  we  have  less  than  half  of  the  States — 
I  guess  we  have  a  little  over  half — ^thafe  have  seime  kind  of  regulation 
in  this.  Now,  to  me  this  is  a  weights  and  mMsures  bill  and  I  think 
that  the  Federal  Government  has  a  responsibility  with  the  States  to  go 
to  certain  minimum  requirements,  and  I  thought  your  testimony 
beautifully  pointed  out  that  these  were  a  set  of  really  very  minimum 
requirements  compared  to  the  things  the  States  are  aoing  and  that  if 
we  write  in  a  minimum  set  of  requirements  the  States  can  move  in 
weights  and  measures  regulation  far  beyond  it  if  they  want  to  adopt 
the  model  law,  but  we  will  have  removed  any  question  as  far  as  the 
minimums  are  concerned  throughout  the  United  States,  and  we  will 
have  in  our  country,  a  uniform  set  of  T^eighte  and  measures. 

Mr.  BtJRDiTT.  Mr.  Adams,  theoretically  I  think  that  is  right. 

Mr.  AnAMS.  Practically,  isn't  it? 

Mr.  BxjRDiTT.  I  don't  believe  so,  sir,  for  this  reason. 

Almost  all  food  or  a  huge  percentage  of  the  food  moves  in  inter- 
state conunerce. 

Mr.  Adams.  Right. 

Mr.  BtTRDiTT.  You  get  back  to  this  first  question.  I  had  frankly 
never  heard  anyone  raise  this  question  in  the  food  industry.  I  am  a 
food  and  drug  lawyer  and  I  hadn't  ever  heard  anybody  raise  this 
question  of  food  manufactured  in  one  State  and  shim>ed  tor  sale  into 
the  second  State.    It  is  generally  accepted  in  the  industry. 

Mr.  Adams.  Are  you  familiar  with  the  tax  cases  which  go  into  this 
in  great  detail — and  have  ever  since  about  1786 — concerning  the  taxa- 
tion of  commodities  moving  in  interstate  commerce  and  when  they 
come  to  rest,  and  the  original  package  doctrine,  and  so  on  ? 

Mr.  BtTRDrrr.  Sir,  I  am  not  nearly  as  familiar  with  them  as  you  are. 
I  am  aware  there  are  cases  along  that  line.  In  the  food  and  drug 
cases  as  far  as  State  weights  and  measure  officials  are  concerned  and 
the  State  food  and  drug  officials  are  concerned  they  assume  jurisdic- 
tion, and  they  have  since  time  immemorial,  of  any  package  which  is 
sold  in  that  State  regardless  of  its  source. 

Once  it  comes  to  rest  in  tlie  supermarket  in  that  State,  and  some- 
times even  before,  when  it  is  in  the  warehouse  of  that  State,  it  is  sub- 
ject to  the  jurisdiction  of  those  State  officials,  so  because  of  that  we 
now  have  uniformity.  We  have  the  best  uniformity  we  have  ever 
had. 

Mr.  Adams.  Is  it  still  your  position  we  ought  not  to  try  to  impro\^ 
that  a  little  bit,  on  at  least  a  minimum  basis,  in  the  States  who  don't 
have  it? 

Mr.  BuRorrr.  I  don't  think  it  is  necessary.  If  you  will  remember, 
Mr.  Adams^  section  12  of  the  bill  would  supersede  all  the  State  laws 
which  are  m  conflict.  It  doesn't  say  whicn  are  more  strict  or  less 
strict.    It  says,  I  believe,  which  are  in  conflict  with  it. 

It  therefore  seems  to  me  that  we  wouldn't  accomplish  what  you  are 
suggesting.  It  would  not  be  establishing  a  minimum  which  could  be 
eMorced  throughout  the  country.  This  supersedes  those  State  laws 
and  all  of  the  efforts  that  the  real  experts  m  this  field  have  put  into 
it,  the  administrative  officials  who  live  with  it,  would  go  for  naught, 
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because  they  are  the  ones  who  can  do  it  on  a  daily  basis,  who  can 
continue  to  f  oUow  it. 

Thank  you,  Mr.  Chairman. 

TheCHAiBMAN.  Mr.Nelsen.    I  don't  mean  to  cut  you  off. 

Mr.  Burdht.  No.  As  you  can  see,  I  get  wound  up,  Mr.  Chairman. 
Don't  hesitate  to  cut  me  off  any  time. 

The  Chairman.  No;  I  didn't  mean  to  cut  you  off. 

Mr.  Nelsek.  Perhaps  my  (j^uestion  will  permit  you  to  continue  with 
the  observation  you  were  makmg. 

On  this  uniform  packaging  that  you  mentioned  where  you  have 
uniform  packaging  and  uniform  laws  in  many  of  the  States  already, 
now,  if  you  are  packaging  in  your  State  under  this  uniform  oackaging 
procedure  you  then  would  be  also  complying  with  the  other  states  that 
are  involved,  would  you  not! 

Mr.  BuBDiTT.  Yes,  sir. 

Mr.  Nee^en.  In  interstate  commerce  you  would  be  in  conformity 
then,  would  you  not? 

Mr.  BuRMTT.  Yes,  sir;  you  certainly  would  be,  Mr.  Nelsen,  and  I 
would  go  even  further  and  say  that  I  have  not  heard  of  any  instance 
of  a  package  which  complies  with  the  model  law  and  the  model  regu- 
lation being  held  in  violation  of  another  State's  law  which  State  does 
not  have  the  model  law  or  regulatioiL 

In  otheo-  words,  those  States  which  haven't  taken  the  formal  action 
of  promulgating  the  model  law  and  regulation,  many  of  them  are  using 
it  a«5  a  sruideline. 

Mr.  Nelsen.  Did  I  understand  you  to  suggest  that  the  bill  not  be 
passed  ?    Did  you  say  that  ? 

Mr.  BuRDiTT.  Yes,  sir;  I  feel  very  strongly  that  there  is  no  need  for 
the  bill. 

Mr.  Nelsen.  I  will  join  with  the  chairman  in  thanking  you  for  your 
statement.  It  has  been  very  informative  and  we  are  pleased  to  have 
had  you  here  as  our  witness. 

Thank  you. 

The  Chairman.  I  would  like  to  know  how  long  your  outfit  has  been 
working  at  bringring  about  uniformity. 

Mr.  BuRDrrr.  Sir,  the  Association  of  Commerce  and  Industry  in 
Chicago  has  a  special  weights  and  measures  committee  which  has  been 
in  existence  for  about  3  years.  The  model  law  and  regulation  do  not 
have  anythinfif  directly  to  do  with  the  association  which  I  am 
reoresenting  this  morning. 

The  model  law  and  regulation  are  drafted  by  the  National  Confer- 
ence on  Weights  and  Measures,  which  is  the  trade  association,  as  it 
were,  of  the  State  and  local  weights  and  measures  officials,  so  it  is  an 
official  body. 

The  Chairman.  When  were  these  drafted  originally  ? 

Mr.  BuRDrrr.  I  beg  your  pardon. 

The  Chairman.  Wh«i  were  these  drafted  originally? 

Mr.  BuRDiTT.  I  can't  answer  that,  Sir.  My  own  personal  knowledge 
of  the  model  law  and  regulation  goes  back  only  to  1957.  I  know  they 
were  in  effect  prior  to  that  time. 

The  Chairman.  IWO? 
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Mr.  BuBDrrr.  I  am  sorry,  sir,  I  can't  answer,  but  that  is  an  an&rwer 
that  is  readily  available  and  I  would  be  glad  to  submit  it  to  you  in 
writing. 

The  Cbairmak.  That  is  all  right.  If  ^ou  have  been  working  on 
achieving  uniformity  this  long  vet  we  continue  to  have  all  this  confu- 
sion, then  you  haven't  gotten  along  very  well  then,  have  you? 

Mr.  BuRDiTT.  Sir,  you  asked  about  the  original  promulgation.  The 
particular  sections  which  I  was  talking  about,  for  example,  section  6 
of  the  model  regulation,  a  very  substantial  revision  of  section  6  was 
adopted  bv  the  national  conference  in  1964  as  a  guideline. 

Tiie  following  year  after  further  ccmsidetation  by  all  the  State 
weights  and  measures  officials  it  was  put  into  effect  as  the  official 
section  6. 

The  Chairman.  Two  years  after  that  and  we  still  have  this  confu- 
sion.   It  doesn't  look  like  they  are  very  efficient  then,  does  it? 

Mr.  BtTRDiTT.  Let  me  say  that  passmg  another  law  might  not  be 
any  better.  What  we  may  need,  sir,  is  oetter  enforcement  or  more 
time  to  come  into  compliance. 

The  Chairman.  Maybe  you  will  agree  we  need  something. 

Mr.  BtTRDiTT.  In  some  instances  it  is  quite  obvious  we  do. 

The  Chairman.  Thank  you  very  kindly  for  coming  and,  as  I  said, 
again  I  want  to  apologize  to  you  for  not  knowing  uiat  you  were  a 
m&fxib&r  of  the  legislature.  We  would  have  introduced  you  appropri- 
ately, and  we  were  glad  to  have  you  and  have  the  benefit  of  your  views. 

I  think  you  presented  them  very  well. 

Mr.  BuRDHT.  Thank  you,  sir.  You  introduced  me  more  than  appro- 
priately.   I  appreciate  your  courtesy. 

The  Chairman.  Mr.  Nelsen  said  you  have  our  sympathy. 

Mr.  BuRDnr.  Thank  you. 

The  Chairman.  Our  next  witness  will  be  Mr.  Daryl  D.  Milius, 
•senior  vice  president,  J.  J.  Newberry  Ca,  representing  the  Variety 
Stores  Association. 

STATEMENT  OF  DABYL  D.  HlllirS,  SENIOB  YIGE  PBESIBEHT  AND 
OENEBAL  HEECHANDISE  MAITAOEB,  7.  7.  NEWBEERT  00.;  AC- 
COHPANIED  BT  PHILIP  W.  SUULRJlEL,  EXECUTIVE  BIBECfTOB, 
VABIETT  STOBES  ASSOCIATIOn 

Mr.  MiLius.  Thank  you,  Mr.  Chairman. 

The  Chairman.  I  d<m't  know  how  far  we  will  get. 

Mr.  MiLixjs.  In  the  essence  of  time  we  are  going  to  try  to  make  our 
points  brief. 

The  Chairman.  Fine.  Your  whole  statement  will  be  carried  in 
the  record  then. 

Mr.  MiLitJS.  I  am  Daryl  Milius,  senior  vice  president  and  gen- 
eral merchandise  manager  of  the  J.  J.  Newberry  Co.  I  am  accom- 
panied here  today  by  Philip  W.  Schindel,  who  is  our  executive  director 
of  the  Variety  Stores  Association. 

The  statement  we  are  submitting  is  on  behalf  of  the  Variety  Stores 
Association  whose  750  member  companies  operate  over  8,500  popular 
priced,  general  merchandise  stores  over  America,  in  all  50  States,  and 
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we  will  nitetapt  to  samnMrize  this  piesmtatkm  bat  we  oortaaily  mmld 
ask  that  the  rail  sUtonent  be  included  in  the  reoonL 

The  Chaikxax.  It  will  be  included. 

Mr.  ibsjvB.  We  appreciate  this  opportuuitr  to  anqriify  and  up- 
date the  teetimmy  on  uBckngiBfr  legialatioik  which  our  aaBociation, 
particularly  Mr.  schindd,  our  director,  gave  at  the  Senate  committee 
hearings  last  year. 

By  way  of  mtroduction  I  think  we  should  ex|^in  that  we  ate  here 
because  in  our  judgnciHit  retailers  are  affected  by  and  will  have  a  great 
stake  in  the  packaging  legislation  in  spite  of  the  retaU  exempt  ioiu 

We  feel  this  is  true  because  of  the  simple  fact  that  many  of  the 
retailers,  some  of  them  quite  small  in  size,  do  feature  private-brand 
merchimdise. 

An  even  more  impmtant  reason  is  the  role  and  function  of  retailing 
in  our  total  economy.  We  certainly  do  not  purchase  everv  item  that 
is  presented  to  us.  We  take  great  pride  m  the  fact  that  we  are 
experienced,  skilled  buyers  of  merchandise  and  we  also  have  a  great 
responsibility  to  our  customers. 

As  retailers  our  interest  is  attracting  customers  into  our  st<Hes  and 
in  order  to  accomplish  this  we  must  insure  to  the  best  of  our  ability 
that  our  customers  are  receiving  a  good  value  with  complete  satisfac- 
tion. The  responsibility  remams  whether  or  not  the  merchandise  is 
packaged  or  whether  it  is  a  famous  national  brand. 

The  customer  shops  in  the  store  for  a  choice.  If  in  its  judment 
Congress  decides  that  the  consumers  need  the  assistance  of  a  packag- 
ing law,  we  can  only  ask  today  that  it  be  a  reasonable,  practical,  an<i 
workable  law.    Our  statement  will  basically  cover  four  points. 

The  Staggers  bill  and  the  Senate-passed  bill  to  us  in  the  general 
merchandise  field — I  am  speaking  of  the  general  merchandise  field — 
represent  a  fair,  reasonable,  imd  workable  consensus  position. 

Two.  The  imobstructed  movement  of  mercliandise  in  interstate  ccmu- 
merce  we  feel  is  essential  to  retailers  and  the  public.  In  this  instance 
Federal  rather  than  the  separate  State  regulation  of  packaging  we  feel 
would  be  more  eflJcient  and  more  practical. 

The  third  point  is  there  are  two  important  differences  between  the 
House  and  Senate  bills. 

And  the  fourth  point  will  be  pertaining  to  a  clarifying  amendment 
on  grade  labeling. 

As  mentioned,  we  do  feel  that  H.R.  15440  and  Senate  bill  985  repre- 
sent a  fair,  reasonable,  and  workable  consensus.  We  want  to  give 
credit  where  credit  is  due  to  those  who  helped  to  transform  the  Senate 
pa<;kaging  bill  into  something  which,  for  we  as  ^neral  merchandise 
retailers,  appears  to  be  a  reasonable  and  workable  bill. 

We  feel  tliat  Chairmen  Staggers  and  Magiiuson  have  done  an  out- 
standing job  in  accommodating  operational  problems  of  our  business 
in  the  i>ending  legislation.  And  the  special  efforts  of  the  Department 
of  Commerce,  and  Mi-s.  Ester  Petei-son,  and  the  staffs  of  both  the 
House  and  Senate  committees  are  noted  with  appreciation. 

During  our  testimony  before  the  Senate  committee,  we  expressed 
concern  about  the  rather  imprecise  definition  of  products,  other  than 
foods,  drugs,  and  cosmetics,  which  were  intended  to  be  covered  by  the 
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bill.  The  definition  of  "other  consumer  products"  has  not  really 
been  dianged,  but  we  are  rather  satisfied  at  this  point  that  the  future 
regulations  will  clarify  it. 

Our  major  objection  during  the  Senate  testimony  was  that  any 
agency  of  the  Government  nu^ht  restrict  obt  practice  of  packaging 
to  a  price  point.  We  were  reluctant  to  give  ground  on  this  point, 
but  a  number  of  changes  in  the  language  in  the  bill  seemed  to  justify 
acceptance  of  a  comjiromise  |>ositi<Hi. 

The  fact  that  we  as  distributors  would  be  represented  along  with 
producers  and  consumers  on  the  Commerce  Department  Product  Com- 
mittee is  particularly  significant.  We  feel  this  will  give  us  a  very  real 
contribution  toward  working  toward  a  practical  packaging  program 
that  will  be  acc^taible  to  us  as  general  merchandisers. 

Now,  on  this  matter  of  whether  or  not  we  should  have  the  State  laws 
or  Federal  law,  we  really  feel  that  in  this  instance  the  Federal  law 
will  facilitate  the  smooth  flow  of  merchandiBe  in  interstate  commerce. 
It  is  very  obvious  that  our  economy  requires  a  widespread  distribution 
of  consumer  products.  As  retailers  we  must  be  conoemed  about  any- 
thing that  would  or  could  impede  or  ricw  the  movement  of  goods 
between  tihe  States. 

During  1966  when  less  than  half  the  States  met  in  their  regular 
legislative  sessions,  six  of  the  States  considered  packaging  legislation. 
Next  year  we  will  have  47  legislatures  meet;  and  if  Congress  does  not 
act,  we  would  predict  that  many  States  will  pass  packaging  laws  of 
some  nature  in  1967. 

Even  if  the  State  laws  were  to  be  uniform,  the  discreticmary  powers 
that  would  be  granted  to  the  administrators  are  such  that  the  uni- 
formity, and  interpretation,  and  enforcement  we  feel  would  be  almost 
impossible.  Congress  has  already  taken  acticm,  for  example,  on  the 
textile  fiber  products  identification,  flammable  fabrics  and  hazardous 
substances,  and  we  believe  the  same  consideration  slironld  be  given  to 
the  packaging  bill. 

We  f eei  in  this  instance  that  Federal  standards  are  needed  which 
supersede  incompatible  State  legislation.  The  preemption  which  is 
in  section  12  of  the  x>endinjg  bill  we  feel  is  essential. 

Now,  there  are  two  basic  differences  as  we  see  it  between  H JL  15440 
and  S.  985.  From  our  point  of  view  as  retailers  of  general  merchan- 
dise, we  diould  note  them.  One  is  section  5(c)  (5)  of  the  House  bill 
which  was  dropped  by  the  Senate.  The  other  factor  that  we  consid- 
er far  more  important  is  the  Monroney  Bmendment  which  was  added 
tosection6(d)  by  floor  action  in  the  Senate. 

The  Monroney  amendment  to  section  ^(d)  of  Idie  Senate  bill  986 
is  most  important  to  us  retailers.  It  makes  clear  and  oeitain  thati 
packages  already  in  the  stream  of  commerce  will  be  exempt  from 
any  and  ail  regulations  which  may  be  issued  soon  after  the  passage 
of  the  bill  and  in  the  years  to  come.. 

In  support  of  this  position  it  is  noted  that  the  Textile  Fiber  Prod- 
ucts Identification  Act  in  section  15  states:  ^^The  Commission  shall 
provide  for  the  exception  of  any  textile  fiber  product  acquired  prior 
to  the  effective  date  of  this  Act." 

This  is  the  same  consideration  that  we  are  asking  heve  which  the 
Monroney  amendment  covers.    Now,  also  this  provision  in  the  textile 
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law  made  it  possible  for,  and  in  fact  required,  the  FTC  to  issue  clear, 
easy-to-follow  reg^ulations  which  exempted  from  the  labeling  require- 
ment aU  stock  which  was  on  hand  before  the  effective  date  m  the  new 
law. 

On  the  other  hand,  the  Hazardous  Substances  Act  did  not  contain 
a  saving  clause  for  the  floor  stock.  And  the  FDA  officials  were  sym- 
pathetic. They  promised  lenient  enf  orcenw^it  but  said  they  lacked  the 
authoritv  to  issue  a  formal  regulaticm  permitting  the  sale  of  all  stock 
on  hand  oef  ore  the  new  law  became  effective. 

This  is  the  area  we  are  a  little  fearful  we  may  get  into  here.  This 
reasonable  amendment,  in  our  estimation,  wc  dont  feel  really  weakens 
or  detracts  from  the  stated  purposes  of  the  packaging  bill.  It  affords 
needed  protection.  It  was  proposed  in  the  Senate  by  Senator  Mon- 
roney.  It  was  endorsed  by  Mrs.  Peterson.  It  was  accepted  by  Chair- 
man MagnuscMi  and  adopted  without  dissent.  We  would  respectfully 
urge,  Mr.  Chairman,  that  the  Monroney  amendment  to  section  6(d) 
of  the  Senate  bill  be  added  to  H.R.  15440. 

Also  pertaining  to  the  grade  labeling,  it  is  our  understanding  that 
the  proponents  ox  this  pa^aging  legislation  do  not  intend  that  either 
H.R.  15440  or  S.  985  would  authorize  mandatory  grade  labeling.  But 
in  view  of  an  alarming  advocacy  of  grade  labeling  which  appears  in 
the  Food  Study  Commission  report,  it  is  not  possible  that  a  few  years: 
hence  more  authority  would  be  read  into  the  statement  of  policy  of 
the  packaging  bill  than  is  now  really  intended  ? 

If  or  when  that  day  comes  that  grade  labeling  is  practical  and  in  the 
public  interest,  we  feel  then  that  Congress  should  specifically  authorize 
it.  In  the  meantime  we  do  not  feel  there  should  be  any  possible  in- 
direct authority  to  require  mandatory  grade  labeling  through  packag- 
ing  legislation  and/or  its  forthcoming  regulations. 

We  nave  noted  that  the  Senate  bill  and  H.R.  15440  represent  a  posi-^ 
tion  to  which  our  segment  of  general  merchandise  retailingcan  adjust. 
We  have  tried  to  explain  a  little  bit  our  preference  for  the  Federal  law 
with  preemption  rather  than  separate  StaJte  packaging  laws.  We 
would  prefer  to  have  5(c)(5)  dropped  from  the  House  bill,  but 
would  most  ur^ntly  request  that  the  Monroney  amendment  be  added 
to  the  House  bill  to  protect  packages  in  the  stream  of  commerce. 

Finally,  we  hope  that  it  will  be  made  clear  that  this  packaging  legis- 
lation is  not  intended  to  authorize  mandatory  grade  labeling. 

We  would  like  to  conclude  with  the  observaition  that  on  consumer 
issues  it  seems  to  us  that  great  pnogress  can  be  made  by  talking  thin^ 
over  and  working  cooperatively  toward  solutions  before  legislation  is 
introduced.  It  seems  likely  that  the  unnecessarily  extreme  packaging 
bill  as  originally  introduced  caused  a  freezing  of  positions  for  ana 
against  which  delayed  the  development  of  the  reasonable  consensus 
position  which  in  our  judgment  H.R.  15440  and  S.  985  represent. 

We  offer  our  cooperation  in  seeking  reasonable  solutions  to  consumer 
issues.  We  look  torward  to  opportunities  to  demonstrate  this.  We 
appreciate  the  opportunity  that  you  have  given  us  to  present  the  views 
of  the  variety  stores  association  segment  of  general  merchandise  retail- 
ing on  these  two  bills. 

Thank  you. 
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(The  full  statement  follows :) 
Statement  of  Daryl  D.  Mnjus,  on  Behalf  of  Yabiety  Stores  Association 

I  am  Daryl  D.  MHius,  Senior  Vice  President  and  General  Merchandise  Man- 
ager of  the  J.  J.  Newberry  Company.  I  am  accompanied  by  Philip  W.  Schindel, 
the  EJxecutive  Director  of  the  Variety  Stores  Association. 

This  statement  is  submitted  on  behalf  of  the  Variety  Stores  Association  whose 
750  member  companies  operate  over  8,500  popular  priced,  general  merchandise 
stores  all  over  America — In  all  50  states,  in  large  cities,  suburbs,  small  towns 
and  in  all  shopping  centers,  strip,  neighborhood  and  vast  regional. 

We  appreciate  this  opportimity  to  amplify  and  update  the  testimony  on  Pack- 
aging legislation  which  our  Association  gave  at  the  Senate  Committee  hearing 
last  year. 

By  way  of  introduction,  let  us  explain  tliat  we  are  here  because,  in  our  judg- 
ment, retailers  are  affected  by  and  have  a  great  stake  In  Packaging  legislation 
in  spite  of  the  "retail  e^semption."  This  Is  the  case  because  more  and  more 
retailers,  some  quite  modest  In  size,  feature  private  brand  merchandise.  But 
an  even  more  important  reason  is  the  role  and  function  of  retailing  in  the 
economy.  We  are  not  bland  or  passive  showcases  for  anything  and  everything 
that  is  produced.  We  are  experienced,  skilled  purchasing  ag»its  with  a  respon- 
sibility to  our  customers.  We  must  select  from  world  markets  for  each  separate 
store  location  the  right  merchandise,  have  it  at  the  right  time  and  offer  it  at  the 
right  price.  It  is  our  responsibility  as  retailers  to  see  that  our  customers  get 
satisfaction  and  good  value. 

This  responsibility  remains  whether  the  nfbrchandise  is  packaged  or  not  and 
whether  it  is  a  famous  national  brand  or  not.  The  customer  deals  with  her 
retail  store. 

We  retailers  are  fortunate  that  we  are  close  to  Mrs.  America.  We  think  we 
know  something  about  her  wants  and  buying  preferences.  We  became  convinced 
that  on  many  items  she  would  prefer  packaging  and  labeling  which  provided 
clearer  content  designation  and  easier  to  understand  information  about  the  use 
of  merchandise. 

As  a  result  our  people  prepared  two  check  lists — "A  Guide  to  Better  Variety 
Packaging"  and  a  "Guide  to  Merchandise  Information."  (Copies  of  each  will 
be  found  in  the  committee  files.)  These  have  been  distributed  through  Company 
buyers  in  very  substantial  quantities.  Their  use  has  helped  and  continues  to 
help  those  suppliers  who  do  not  have  huge  consumer  research  facilities  to  up- 
grade and  improve  their  packaging  and  labeling. 

We  cite  this  as  one  example  of  how  retail  companies  and  various  groups  of  re- 
tailers are  trying  to  better  serve  their  customers  and  to  explain  the  reason  for 
the  interest  of  retailers  in  Packaging  legislation. 

If  in  its  Judgment  Congress  decides  that  consumers  need  the  assistance  of  a 
Packaging  law,  we  can  only  ask  that  it  be  reasonable,  practical  and  workable. 

Our  statement  will  cover  the  following  points : 

1.  H.R.  15440  and  the  Senate  passed  bill  (S.  985)  to  us  in  the  general  mer- 
chandise field  represent  a  fair,  reasonable  and  workable  consensus  position. 

2.  The  unobstructed  movement  of  merchandise  in  interstate  commerce  is 
essential  to  retailers  and  the  public.  Federal  rather  than  separate  State 
regulation  of  packaging  would  be  more  efficient  and  more  practical. 

3.  There  are  two  important  differences  between  H.R.  15440  and  S.  985. 

4.  A  request  for  a  clarifying  amendment  on  grade  labeling. 

1.  H.R.  15440  and  8, 965  represent  a  fair,  reasonable  and  workable  consensus 

We  want  to  give  credit  where  credit  is  due  to  those  who  helped  to  transform 
the  Senate  Packaging  Bill  into  something  which,  for  general  merchandise  retail- 
ers, appears  to  be  reasonable  and  workable.  Chairmen  Staggers  and  Magnuson 
have  done  an  outstanding  job  in  accommodating  operational  problems  of  our 
business  in  the  pending  legislation.  The  special  efforts  of  Mrs.  Esther  Peterson, 
the  President's  Special  Assistant  for  Consumer  Affairs,  the  Department  of  Com- 
merce and  the  staffs  of  both  House  and  Senate  Committees  are  noted  with  appre- 
ciation. In  our  Judgment  the  revised  Senate  passed  bill  and  the  pending  House 
bin  demonstrate  that  "consensus**  does  indeed  have  meaning  and  that  it  works. 

During  our  testimony  before  the  Senate  Commerce  Committee  we  expressed 
concern  about  the  rather  imprecise  definition  of  products,  other  than  food,  drugs. 
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and  co^meticfl,  which  were  intended  to  be  covered  by  the  bflL  Budi  merotmndlwe, 
called  "other  consumer  commodities/*  is  defined  as  "any  other  article  or  cchd- 
modity  of  any  kind  or  class  which  is  customarily  produced  or  distributed  for 
sale  .  .  .  for  consumption  by  individuals,  or  use  by  individuals  for  purposes  of 
personal  care  or  in  the  performance  of  services  ordinarily  rendered  within  the 
household  and  which  usually  is  consumed  or  expended  in  the  course  of  suefa 
consumption/* 

This  definition  has  not  been  changed,  but  we  are  satisfied  that  feture  re^ala- 
tions  will  clarify  it  Furthermore,  the  Monroney  Amejidment  in  the  Senate 
passed  bill*  about  which  we  will  have  more  to  say  later,  protects  packages  in  tlie 
stream  of  commerce  from  retroactive  application  of  any  regulation.  This  pro- 
tection certainly  seems  to  apply  to  any  future  FTC  decision  as  to  what  mer- 
chandise may  be  covered. 

Our  major  objection  during  the  Senate  testimony  was  that  any  agency  of  gov- 
ernment might  restrict  our  practice  of  "packaging  to  a  price  point/*  We  Variety 
retailers  evolved  from  Five  and  Ten  Cent  Stores.  Having  merchandise  to  sell  at 
the  most  popular  and  wanted  price  lines  is  a  way  of  life  with  us.  We  were  re- 
luctant to  give  ground  on  this  point  But  a  number  of  changes  in  language  in 
iI.R.  15440  and  S.  986  seem  to  Justify  aoeeptance  of  a  compromise  position.  The 
changed  wording  to  wliich  we  refer  includes :  the  new  Declaration  of  PoUcy ;  the 
procedures  for  voluntary  product  standards  under  the  Department  of  Commerce ; 
the  elimination  of  Section  5(c)  (5)  and  other  relatively  minor  but  cumulatively 
significant  changes  in  Section  5.  The  fact  that  we  as  distributors  would  be  repre- 
sented along  with  producers  and  consumers  on  Commerce  Department  Product 
Committees  is  particularly  significant  This  should  permit  a  very  real  contribu- 
tion toward  practical  packaging. 

Please  let  me  emphasize  that  we  are  not  in  the  food  business.  Our  evaluation 
of  consequences  is  confined  to  the  general  merchandise  lines  we  sell. 

12.  Federal  law  tcould  facilitate  the  amaoth  flow  of  merchandise  in  interstate 
comm  erce 

It  is  obvious  that  our  economy  requires  the  widespread  distribution  of  con- 
sumer products.  A  measure  of  the  great  success  of  that  system  is  the  fact  tliat 
identical  products  and  styles  and  values  are  available  in  small  towns  and  rural 
4ireas  Just  as  they  are  in  the  biggest  cities. 

As  retailers  we  must  be  concerned  about  anything  that  would  or  could  Impede 
or  slow  the  movement  of  goods  between  states. 

During  1066,  when  less  than  one-half  of  the  states  met  in  regular  legislative 
sessions,  six  states  considered  Packaging  legislation. 

One  House  of  the  Wisconsin  Legislature  passed  a  "little  Hart  Bill/*  but  then 
its  Weights  and  Measures  Law  was  amended  to  give  the  administrator  authority 
to  prescribe  rules  for  the  manner  of  declaring  weights  and  measures  and  con- 
spicuously showing  the  quantity  declaration. 

In  Michigan  a  "little  Hart  Bill"  was  rejected  In  favor  of  a  workable  law  pat- 
terned after  the  uniform  State  Food,  Drug  and  Cosmetic  Act. 

The  New  Jersey  Legislature  appointed  a  Study  Commission  to  look  into 
packaging  and  advertising  practices  and  recommend  needed  corrective  legis- 
lation. 

Rhode  Island  passed  a  Packaging  Law  which  gives  broad  authority  to  the 
State  Sealer  to  prescribe  the  size  and  placement  of  markings.  This  law  also 
specifies  that  the  quantity  be  stated  in  terms  of  the  largest  unit — a  variation 
from  the  pending  Federal  Bills  and  from  some  State  Weights  and  Measures 
Laws.  Quantity  must  be  expressed  In  terms  of  "consumer  usage^'  What  ever 
that  means. 

New  York  and  Hawaii  considered  and  rejected  little  Hart  Bills. 

Next  year  47  State  Legislatures  will  meet  If  the  Congress  does  not  act  it 
is  predicted  that  many  states  will  pass  Packaging  Laws  in  1067.  Even  if  state 
iaws  were  to  be  imifonut  the  discretionary  powers  granted  to  admioistrators 
are  such  that  uniformity  of  interpretation  and  enforcement  would  be  almost 
impossible. 

In  the  field  of  Packaging,  like  Textile  Fiber  Products  Identification,  Flam- 
mable Fabrics  and  Hazardous  Substances,  we  think  that  Congress  should  act 
Federal  standards  are  needed  whbch  supersede  incompatible  state  legislation* 
The  preemption  in  Section  12  of  the  pending  bills  is  essential. 
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5.  Im»oria»i  diiferenees  hetween  H.R,  16JH0  and  8. 985 

From  oar  point  of  vUfw,  as  retailers  of  general  mercliandise,  there  are  two 
differences  between  H.R.  15540  and  S.  985  which  should  be  noted.  One  of  these 
is  Section  5(c)  (5)  of  the  House  Bill  which  was  drc^yped  by  the  Senate.  The 
other,  and  by  ftir  the  most  important,  is  the  Monroney  Amendment  which  was 
added  to  Section  6(d)  by  floor  action  in  the  Senate. 

Sic) {5) 
It  is  oor  Judgment  that  this  fifth  jsubsecti<m  to  5(c)  is  not  needed  to  protect 
consumers,  and  that  it  seems  to  open  the  door  to  more  problems  for  business 
than  wouhl  be  warranted.    Thds,  to  us,  is  not  a  major  stumbling  block  but  we 
prefer  the  Senate  yersion  f x<om  which  this  subsection  has  been  deleted. 

The  Monroney  Amendment 
The  Monroney  Amendment  (to  Section  6(d)  of  S.  985)  is  most  important  to  us 
retailers.  It  makes  clear  and  certain  that  packages  already  in  the  stream  of 
commerce  will  be  exempt  from  any  and  all  regulations  which  may  be  issued  soon 
after  passage  of  the  bill  and  in  years  to  come.  This  was  accomplished  by  adding 
these  words  to  Section  6(d).  No  regulation  adopted  under  this  Act  shall  pre- 
clude— ''{or)  the  orderly  disposal  of  packages  in  inventory  or  with  the  trade 
as  of  the  effective  date  of  the  regulation." 

In  support  of  this  position  it  is  noted  that  the  Textile  Fiber  Products  Identi- 
fication Act  in  Sec.  15  states :  ''The  Commission  shall  provide  for  the  exception 
of  any  textile  fiber  product  acquired  prior  to  the  effective  date  of  this  Act.'' 
This  provision  in  the  textile  law  made  it  possible  for  and  in  fact  required 
FTC  to  issue  a  clear,  easy-to-follow  r^ulation  which  exempted  from  the  labeling 
Tequiremeoit  all  stock  which  was  on  hand  before  the  effective  date  of  the  new 
law. 

On  the  other  hand,  the  Hazardous  Substances  Act  did  not  contain  a  saving 
clause  for  floor  stock.    FDA  officials  were  sympathetic.    They  promised  lenient 
enforcement  but  said  that  they  lacked  the  authority  to  issue  a  formal  regulation 
permitting  the  sale  of  all  cftock  on  hand  before  the  new  law  became  effective. 
Consider  the  magnitude  of  the  problems  under  the  packaging  bill : 

Many,  many  millions  of  dc^lars  worth  of  merchandise  will  be  affected — 

many  times  more  than  under  the  Textile  Fiber  Products  Identification  Act. 

The  pending  i)ackaging  bill  has  two  parts.    One  is  a  mandatory  section 

which  would  apply  within  six  months,  the  other  grants  continuing  authority 

to  FDA  and  to  FTC  to  issue  special  regulations  aj9  required  in  the  future. 

The  explanation  of  Congressional  intent  contained  in  the  Committee  re- 
port or  expressed  during  the  floor  debate  on  the  bill  is  not  enough  protection. 
This  is  so  because  of  the  vast  amount  of  dollars  involved  and  also  because 
that  "intent"  will  be  long  forgotten  five  or  ten  years  from  now  when  new 
"regulations"  will  continue  to  be  issued. 
This  reasonable  amendment  does  not  weaken  or  detract  from  the  stated  pur- 
pose of  the  Packaging  Bill.    It  affords  needed  protection.    It  was  proposed  in 
the  Senate  by  Senator  Monroney  and  was  endorsed  by  Mrs.  Esther  Peterson.    It 
was  accepted  by  Chairman  Magnuson  and  adopted  without  dissent 

We  respectfully  urge  that  the  Monroney  Amendment  to  Section  6(d)  of  S.  985 
be  added  to  H.R.  15440. 

4.  An  amendment  is  proposed  to  state  specifically  that  this  legislation  does  not 
authorize  mandatory  grade  labeling 

Considerable  concern  has  been  generated  by  several  of  the  majority  views  of 
the  National  Commission  on  Food  Marketing,  as  set  forth  in  the  report  issued 
on  June  30,  1966.  A  very  alarming  statement  on  grade  labeling  appears  on  page 
109  of  that  report.  It  proposes  that,  "consumer  grades  should  be  developed  and 
required  to  ai^>ear  on  all  foods  for  which  such  grades  are  feasible,  that  are  sold 
in  substantial  volume  to  consumers,  and  that  b^ong  to  a  recognized  product 
category." 

It  is  our  understanding  that  proponents  of  this  Packaging  legislation  do  not 
intend  that  either  H.R.  15440  or  S.  085  would  authorize  mandatory  grade  labeling. 
But  in  view  of  the  Food  Study  Commission  ReiK)rt,  Is  it  not  possible  that  a  few 
years  hence  more  authority  will  be  read  into  the  Statement  of  Policy  ( Section  2 
of  H.R.  15440  and  S.  985)  than  is  now  intended  ? 

This  section  states,  "Informed  consumers  are  essential  to  the  fair  and  efficient 
functioning  of  a  free  market  economy.    Packfiges  and  their  labels  should  enajt^le 
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t'^mi^nmiTn  Uf  olicaln  acrmrate  informatiott  tm  to  the  quantity  of  Uie  coBtents  and 
nhimUl  fsuriUUiUT  prU»  itrntpariMOWL  Tli<««fore.  it  in  bert^  declared  to  be  tfae 
ytAUy  4ff  xhut  ('Amtprmm  Up  wmbu  effiuminem  and  maniifactiirera  in  rpafhing  tlteee 
IpoalA  ifi  ttM;  tnnrkiriUsiUfl  <%fiimumer  goodn,*' 

A|(Mi/d«fi  and  Couru  hare  a  waj  of  interpreting  >w^  words  broadly. 

I  ft  vitffir  of  tbe  fflr:t  tfaat  OMigre«a  specifically  rejected  mandatory  srade 
liifM'liriif  si»  \4m%  n%0  tin  194;^  and  haii  not  seen  fit  to  rerert  to  sneh  concepcs, 
it  «f«««rfM  i^mdent  and  fair  to  axk  tfaat  an  amendment  be  written  to  the 
VtLirksi$^u%  Hill  to  malce  It  crystal  clear  that  thU  legialatiaD  does  not  aa- 
thitrizt:  mandatory  i^nde  labeling. 

If  or  when  the  day  comes  that  i^rade  labriJng  is  practical  and  In  the 
public  interest,  Congress  should  specifically  anthorize  it. 

In  the  meantime  there  shoald  be  no  possllrie  indirect  anthority  to  require 
mandatory  grade  labeling  through  this  Paduiging  legislation  and/or  its 
ff/rt  beomlng  regulations. 

Hummarp 

We  have  noted  and  expressed  oar  appreciation  for  the  oonfwnsas  changes, 
through  new  language  and  deletions,  whicdi  hare  transformed  HJL  15440  and 
H«  ifWp  into  a  Pa<'kaging  Bill  which  will  help  conanmers  and  with  wfaic^i  oar 
s<«ginent  of  general  merchandise  retailing  can  lire. 

We  hare  tried  to  show  that  Federal  legislation  with  preemption  is  preferable 
to  sefiarate  Htate  laws  in  this  area  Inrolring  interstate  commerce  in  thousands 
and  thoasandH  of  items  of  merchandise. 

In  ccmiparing  H,B.  19440  with  H.  085  we  hare  expressed  preference  for  the 
elimination  of  5(c>  (5)  from  the  House  Bill  but  we  hare  most  urgently  requested 
tlmt  the  non-cfmtrorersial  language  of  the  Monroney  Amendment  be  added  to 
HiH^iUm  0(d)  of  the  House  Bill  so  that  it  is  clear  that  packages  in  the  stream 
of  <'ommen»e  ore  protected  from  retroactire  application  of  any  regulations  which 
may  be  Issued  under  the  mandatory  and  later  under  the  discretionary  parts  of 
the  Hill, 

Klnully.  in  riew  of  the  specter  of  mandatory  grade  labeling  which  was  raised 
by  tlH*  li.njorlty  re|>ort  of  the  National  Commission  on  Food  Marketing,  we  urge 
an  atiiendment  which  clearly  states  that  this  Packaging  Bill  does  not  gire  FDA 
or  F'lX)  authority  to  require  grade  labeling. 

1  would  like  to  conclude  with  the  obserration  that  on  "consumer  issues"  it 
ae<*tnH  to  us  that  great  i>rogress  can  be  made  by  talking  things  orer  and  working 
cooperatively  toward  solutions  before  legislation  is  introduced.  It  seems  Likely 
that  the  unnecHWHarily  extreme  Packaging  Bill,  as  originally  introduced,  caused 
a  freezing  of  positions  for  and  againat  which  delayed  the  development  of  the 
reiisonable  consensus  position  which  in  our  Judgment  H.R.  15440  and  S.  965 
Tepresent. 

We  lire  encouraged  that  the  President's  Special  Assistant  for  Oonsumer  Affairs 
aeeniM  to  be  iiHing  and  advocating  the  "let's  solve  it  together"  approach*.  We 
offer  to  her  and  to  the  Congress  our  cooperation  in  seeing  reasonable  solutions 
to  "consumer  Issues." 

Robert  i\  Kirkwood,  Chairman  of  the  Board  of  the  F.  W.  Woolworth  Com- 
pany,  salcl  to  our  Association  as  he  retired  as  Chairman  of  its  Board : 

"Cionsenmis  Is  not  an  idle  word.  But  we  cannot  be  very  effective  participants 
in  form  ulu  ting  a  <H>nsensus  position  if  all  we  say  is  no,  and  do  nothing." 

This  we  believe.    We  look  forward  to  opportunities  to  demonstrate  it. 

IliAnk  you  for  giving  us  an  opiwrtunity  to  present  the  views  of  the  Variety 
f^tores  AHHoointlon  segment  of  general  merchandise  retailing  on  the  pending 
Packaging  leglslation-^H.R.  15440  and  S.  985. 

The  Chairman.  Thank  you  very  kindly.  I  am  sure  that  we  wel- 
come the  statement  from  the  retailers. 

Do  you  have  a  statement,  Mr.  Schindel  ? 

Mr.  Schindel.  No;  no. 

The  Chairman.  You  are  accompanying  Mr.  Milius? 

Mr,  Schindel.  Just  holding  his  briefcase  here. 

Mr.  MiLixrs.  These  are  the  gentlemen  that  have  been  involved  in 
all  the  background  scenes  and  discussions. 
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The  Chaibman.  We  are  glad  to  have  both  of  you  with  us,  and  we 
are  certainly  glad  to  have  this  for  the  record.  I  think  it  is  very 
important. 

Mr.  Adams? 

Mr.  Adams.  I  have  no  questions^  Mr.  Chairman,  but  I  thought  the 
testimony  was  excellent  and  specinc  to  the  bill,  which  we  very  much 
appreciate. 

Mr.  MiLiTjs.  Thank  you. 

The  Chairman.  Mr.  Nelsen? 

Mr.  Nelsen.  I  would  be  interested  in  your  observation  relative  to 
the  promotional  schemes  that  are  used,  for  example,  cents-off.  Do 
you  feel  that  this  should  be  barred  as  a  merchandising  practice  ?  You 
would  certainly  know  whether  it  has  a  promotional  effect  on  a  new 
product.    What  is  your  judgment  on  that? 

Mr.  MiLius.  Well,  in  our  opinion,  and  of  course  in  the  general  mer- 
chandise area  of  the  business  we  represent,  basically,  in  the  few  in- 
stances that  we  have  become  involved  in,  cents-off  deals  represent  a 
tremendous  value  to  the  customer. 

Mr.  Nelsen.  They  represent  a  tremendous  value? 

Mr.  MiLius.  Yes.  Generally  speaking,  it  is  in  relation  to  the  in- 
troduction of  a  new  product  or  a  new  item. 

Mr.  Nelsen.  Then  you  feel  it  does  have  merit,  the  cents-off? 

Mr.  MiLiTTS.  As  far  as  we  are  concerned  with  it,  and  we  are  not 
involved  with  it  too  much  in  our  business,  I  don't  see  anything  par- 
ticularly wrong  with  it. 

Mr.  Nelsen.  Of  course  this  has  been  one  of  the  targets  of  a  great 
portion  of  the  testimony,  that  the  cents-off  is  very  bad  and  a  malprac- 
tice or  a  deception.    I  am  interested  in  your  observation  as  a  retailer. 

Now,  perhaps  you  may  have  a  suggestion  as  to  one  of  my  obser- 
vations, and  that  is  that  m  many  cases  some  of  the  deception  is  in  the 
advertising  that  is  put  up  by  the  retailer  himself.  I  have  made  pre- 
vious reference  to  something  which  occurred  in  a  store  where  I  re- 
cently purchased  some  cannwi  goods.  There  was  a  sign  "four  for  98 
cents"  and  so  I  bought  four  cans  from  this  display,  only  to  find  that 
each  was  priced  at  47  cents  when  I  checked  out. 

I  was  interested  because  I  felt  that  this  was  impossible,  but  a  nar- 
row column  of  canned  goods  was  marked  four  for  98  cents,  with  the 
fringe  areas  all  marked  47  cents.  Now,  this  was  deception,  but  I 
might  point  out  that  I  didn't  buy  the  second  time.  However,  there 
is  some  of  this  that  goes  on  in  display  and,  after  all,  we  are  expected 
to  have  our  eyes  open  when  we  buy. 

Another  question.  Are  you  of  the  opinion  that  uniform  weights 
should  be  in  the  package  or  uniform  sizes  f 

Mr.  MiLius.  Only  to  the  degreei,  or  not  to  the  degree  that  there 
should  necessarily  be  uniformity,  but  a  clear  marking. 

Mr.  Nelsen.  Yes.  Without  question  I  would  agree  that  there  are 
many  items  on  the  shelf  that  could  be  uniform,  there  could  be  greater 
uniformity  perhaps,  but  how  do  you  draw  the  line?  That  is  what 
bothers  me.  How  do  we  define  a  rule  or  a  regulation  that  is  going 
to  be  superior  to  the  competitive  forces  in  our  free  enterprise  system  ? 

It  seems  to  me  that  it  is  going  to  be  difficult  to  draw  the  rules  under 
which  we  would  operate. 
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Mr.  Miiiins.  I  was  particularly  interested  in  one  of  the  comments 
made  earlier  on  the  aroect  that  potato  chips  are  in  so  many  sizes. 
We  don't  happen  to  sell  potato  cnips,  but  if  we  did,  I  am  sure  we 
wouldn't  be  carrying  50  sizes,  and  this  same  thin^  carries  all  down 
the  line,  to  toothpaste  and  man^  other  commodities.  I  think  here, 
again,  a  retailer  has  the  resp<Misibility,  as  I  menticmed  earlier  in  the 
t^imony  to  provide  our  customers  with  what  we  feel  is  the  best 
value  to  the  customer  and  just  because  we  have  47  different  sizes  of 
toothpaste  we  do  not  carry  47  different  sizes  of  toothpaste,  and  we 
haven't  the  space  to  carry  them,  first  of  all. 

There,  again,  we  try  to  pick  what  we  feel  is  the  best  ultimate  value. 

Mr.  Nelsen.  Another  point  that  seems  to  imply  deception  in  testi- 
mony is  where  there  are  identical  piackages  so  far  as  size  is  concerned, 
but  different  weights  in  the  package.  This  to  me  was  rather  confus- 
ing when  we  first  heard  this  testimony  early  in  the  hearings,  but  then 
later  we  find  that  the  package  mi^ht  contain  a  new  prrauct  which 
perhaps  has  a  fluffier  content  and  is  more  palatable  to  the  consumer. 
The  weight  in  the  package  would  be  less,  but  the  quality  of  the  product 
at  least  as  far  as  the  ccmsumer  is  concerned,  has  been  improved.  Now 
is  this  a  fact  as  far  as  your  observation  is  concerned  ? 

Mr.  MiLius.  I  would  like  to  have  Mr.  Schindel  comment  on  that.  I 
think  he  has  some  interesting  background. 

Mr.  Schindel.  Well,  sir,  m  the  first  place  we  don't  admit  that  there 
is  very  much  deception  in  most  stores,  and  we  don't  admit  that  there 
is  very  much  confusion.  We  think  that  the  American  housewife  likes 
to  shop,  and  we  are  very  pleased  that  she  does.  We  think  that  be- 
cause there  are  differences  it  makes  her  sliopping  experience  more 
pleasant. 

Now,  sir,  when  a  man  comes  out  with  a  new  product  and  he  changes 
the  size  or  the  weighty  the  amount  of  merchandise  in  a  package,  usually 
to  see  to  it  that  the  new  product,  the  new  package,  will  sell  at  a  popular 
price  point,  there  is  nothing  in  the  world  deceptive  or  confusing 
about  that  in  our  judgment. 

Mr.  Nblsen.  I  would  agree.  Is  it  not  also  true  that  a  package,  we 
will  say  at  the  price  of  39  cents,  might  have  an  appeal  to  the  con- 
sumers and  would  not  at  41  cents  and  they  wouldn't  buy  it? 

Mr.  Schindel.  Yes,  sir. 

Mr.  MiLitTs.  Yes,  sir. 

Mr.  Nelsbn.  Isn't  it  also  true  that  with  a  variety  of  package  sizes, 
the  housewife  can  buy  a  particular  size  depending  on  the  number  of 
consumers  at  home?  As  I  have  pointed  out  in  the  hearings,  I  have 
been  batching  it,  as  we  say,  'and  so  I  go  to  the  store  and  I  buy  the  small- 
est can  of  peas  that  I  can  get.  I  know  I  am  paying  more  than  I  would 
be  paying  if  I  bought  a  can  of  a  different  size.  "However,  I  do  not  want 
to  have  a  can  of  peas  in  the  refrigerator  for  a  whole  week,  and  I  pre- 
sume there  should  be  a  variety  in  package  sizes. 

Mr.  Chairman,  I  thank  the  witnesses.  They  have  certainly  been 
very  durable  and  helpful.    Thank  you. 

Mr.MiLKJS.  Thank  you. 

The  Chairman.  I  want  to  again  thank  both  of  you,  and  I  think  your 
testimony  has  been  very  helpful. 

The  committee  will  have  to  adjourn  now  until  2  o'clock  this  after^ 
noon  or  as  soon  thereafter  as  we  can  assemble,  depending  on  wliat  is 
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going  on  on  the  floor.  We  have  only  two  witnesses  this  afternoon,  and 
we  h(^>e  that  we  will  get  throug^h  with  them  very  quickly.  If  those 
two  are  here  and  wish  to  put  their  statements  in  the  record,  they  may 
do  so. 

The  ccmunittee  is  adjourned  until  2  o'clock. 

(Whereupon,  at  12 :23  pan.,  the  conmdttee  recessed,  to  reconvene  at 
2  p.m.,  the  same  day.) 

AFTEB  BECBS8 

(The  committee  reconvened  at  2 :10  p.m.,  Hon.  Harley  O.  Staggers 
(chairman)  presiding.) 

The  Chairmak.  The  committee  will  oome  to  order. 

Our  first  witness  for  this  afternoon  wiU  be  Mr.  Frank  Mitchell 
Corso,  Esqiiire.   Take  the  witness  chair,  please,  sir. 

Is  your  statement  very  long? 

Mr.  CoRBo.  No;  it  is  not,  Mr.  Chairman.  I  will  attempt  to  be  as 
brief  as  possible.  In  fact,  I  submit  the  statement,  I  wiU  just  make 
some  rather  brief  statement. 

The  Chairman.  AU  right. 

STATEHEHT  OF  FEAHE  UITCfHEIX  COBSO,  ESOUISE,  CHAJBUOT, 
&A.B.  (SHOPPESS  AOAIBSr  DEGEPmOIT) 

Mr.  CoBSO.  I  have  with  me,  Mr.  Chairman  and  members  of  the  com- 
mittee, certain  items  which  I  would  like  to  show  to  the  committee  which 
I  am  sure  have  been  exhibited  in  the  past. 

However,  as  chairman  of  S.A.D.— S.A.D.  is  a  shoppers  group  and 
S.A.D.  stands  for  Shoppers  Against  Deception. 

This  is  essentially  a  Long  Island  group  with  not  a  large  membership 
such  as  Mrs.  Newman's  ffroup  when  she  spoke  this  morning,  since  it 
orginated  in  Long  Island  and  is  presently  in  the  status  of  ^tablish- 
in^  chapters  in  Buffalo  and  Los  Angeles. 

We  are  primarily  concerned  with  the  question  of  the  cents-off  deals 
and  with  tiie  question  ot  establishment  of  certain  guidelines  for  pack- 
aging sizes. 

If  I  may  illustrate  the  points  quite  briefly  to  the  committee.  I  havie 
before  me,  for  example,  and  this  is  an  illustration  for  the  cents-off  situ- 
ation, packages  or  boxes  of  Score  which  is  a  nationally  known  hair 
cream  for  men.  One  of  the  packages  is  marked  10  cents  off,  the  other 
is  not  10  cents  off.  These  were  both  taken  at  the  same  time,  from  the 
same  shelf,  in  the  same  store. 

The  10  cents  off  marked  upon  the  package  says  "Save  10  cents. 
Re^lar  price^  89.    You  pay  only  79  cents." 

On  the  side  is  marked  69  cents  by  the  store,  I  believe  one  of  the  major 
national  food  chains. 

Now  on  the  same  shelf  is  a  non-cents-off  package  which  is  also 
marked  69  cents  which  would  indicate  either  one  of  two  things :  either 
that — well,  it  would  indicate  to  me  that  there  is  a  white  tag  on  it  that 
the  non-cents-off  package  was  marked  to  compare  with  the  cents  off 
which  is  69  cents. 

However,  if  we  lift  the  white  label  that  was  placed  upon  this  box 
we  then  find  that  stamped  directly  on  the  non-cents-off  box  it  was  63 
'Cents,  which  was  marked  up  to  69  cents  to  coincide  with  a  10-cents-off 
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deal  which  indicates  the  product  that  was  originally  89  cents  marked 
down  to  79  cents  and  the  non-cents-off  shows  that  the  original  price 
before  the  cents  off  was  actually  63  cents. 

Now  if  this  is  confusing  to  the  committee,  ima^ne  what  it  is  to  the 
housewife  and  to  myself  because  these  particular  items  I  shopped  my- 
self in  one  of  the  major  food  chains.  Of  course,  these  cents  off  refer 
to  that  part  of  the  bill  as  to  the  relating  validity  or  whether  the  cents- 
off  deal  should  be  prohibited. 

I  have  another  box  of  Gleem  toothpaste,  one  of  which  is  marked  4 
cents  off  and  one  of  which  has  no  indication  of  any  cents  off.  Now  the 
4  cents  off  has  a  price  of  43  cents.  The  no  cents  off  has  a  white  label 
of  47  cents  which  would  seemingly  indicate  that  the  4  cents  off  was  a 
valid  one  since  4  from  47  is  43.    Of  course,  the  4  cents  off  is  marked. 

However,  we  then  find  by  lifting  the  white  label  on  this  box  of 
Gleem  toothpaste  that  the  price  stamped  directly  on  this  box  was  39 
cents  so  that  in  reality  the  4  cents  off  is  really  4  cents  more  than  what 
the  ori^nal  price  was  on  the  product. 

This  is  another  example  of  the  cents-off  situations  which  are  actually 
not  true  cents  off. 

Mr.  Nelsen.  Mr.  Chairman,  at  that  point,  would  the  gentleman 
yield? 

Who  marked  the  price  on  the  package  that  is  concealed  by  the  label  ? 
The  manufacturer  ? 

Mr.  CoRSO.  I  could  not  definitely  answer  that.  It  may  possibly 
have  been  by  the  retailer.  Assuming  it  was  by  the  retailer,  I  assume, 
Mr.  Nelsen,  what  you  are  referring  to  is  this  bill  does  not  apply  to 
retail. 

Mr.  Nelsen.  Right. 

Mr.  CoRSO.  Assimiing  this  was  done  by  the  retailer  since  most  of  the 
cents-off  deals  that  we  have  found  have  left  it  to  the  prerogative  of  the 
retailer  to  place  whatever  price  he  wants  to  on  the  product,  this  is  still 
an  indication  that  the  cents-off  situation,  re^rdless  of  who  puts  the 
price  on  it,  is  not  one  which  is  valid  to  the  puolic  in  most  cases. 

For  example,  if  I  may  just  take  an  illustration  further  with  Max- 
well House  coffee.  Now  these  are  two  jars  that  were  purchased  at 
the  same  time  from  the  same  shelf.  One  of  them  is  marked  10  cents, 
off,  the  other  has  no-cents  off.  Now  the  10  cents  off  has  a  price  on  the 
top  directly  on  the  metal  cover  of  83  cents.  The  no-cents  off  has  a 
white  label  of  93  cents  which  would  indicate  there  is  a  valid  10  cents 
off ,  93  c^its  to  83  cents. 

However,  if  we  again  lift  the  white  label  the  original  price 
stamped  stamped  on  the  metal  cover  is  79  cents  which  indicates  that 
this  10  cents  off  is  in  reality  4  cents  more  than  the  regular  price. 

So  obviously,  what  has  happened  in  many  of  these  cases  is  that 
either  the  retailer  or  the  distributor,  as  the  case  may  be,  or  the  original 
packager^  the  product  is  marked  up  the  original  price  and  then  the- 
cents  off  IS  marked  so  as  to  indicate  a  bona  fide  cents  off  but  in  reality 
in  many  cases 

Mr.  Nei^en.  If  the  gentleman  would  yield. 

You  recommend  there  should  be  some  enforcement  language  in  this. 
bill  directed  at  the  retailer  who  obviously  in  both  cases  that  you  cite 
has  been  the  individual  who  has  been  deceptive  because  he  Has  tam- 
pered with  the  price  on  the  package. 
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If  the  Maxwell  House  coffee  people  with  the  cents  off  intended  that 
there  be  a  cents  off  and  the  retailer  did  not  comply  with  the  promotion 
scheme,  you  can't  blame  the  Maxwell  House  coffee  people  for  it,  can 
you? 

Mr.  CoRso.  If  what  you  say  is  true,  you  cannot.  However,  from 
our  checking,  I  doubt  very  much  if  in  all  cases — in  fact,  it  would  seem 
that  in  most  cases  this  is,  I  think,  a  deliberate  attempt  on  the  part  of 
even  some  packagers  to  give  the  retailer  a  promotional  aspect  which 
he  knows  really  is  not  intended. 

For  example,  if  I  may,  and  this  is  exactly  in  line,  these  are  two  pack- 
ages of  Plus  White  toothpaste  which  were  purchased  in  Korvette 
stores,  and  I  come  from  Long  Island  in  the  Huntington  area.  Now 
one  of  these  packages  is  marked  by  Hazel  Bishop  directly  on  the 
package  "30  cents  off.    Regularly  89  cents,  now  59  cents." 

There  is  another  package  of  Plus  White  which  is  not  marked  cents- 
off  which  has  a  white  label  of  59  cents  attached  to  it.  Now,  if  we  lift 
this  59-cent  label  and  see  what  "was  originally  on  the  package,  it  was 
53  cents  on  the  no-cents  off. 

Now  we  confronted  at  that  time  the  district  manager  of  Korvette 
stores  and  we  showed  him  these  two  items  and  we  asked  him  if  he 
had  any  idea  when  Plus  White  put  out  by  Hazel  Bishop,  if  it  ever  sold 
for  89  cents  so  that  they  could  refer  to  it  in  large,  red,  bold  print  that 
it  is  30  cents  off  the  m^ipinal  89-cent  price  because  all  of  the  indi- 
cations were  that  the  original  package  on  their  shelf  was  selling  for  53 
cents. 

This  would  seem  to  indicate  that. the  Hazel  Bishop  Co.  put  30  cents 
off  on  this  Plus  White  toothpaste  only  as  a  promotional  thing  without 
any  actual  basis  in  fact  that  this  was  ever,  or  at  least  recentfy,  selling 
for  89  cents  with  the  point  being  that  some  of  the  packagers  and  manu- 
facturers as  part  of  their  promotional  thing  are  in  many  cases  mis- 
leading the  public. 

Now  I  understand  there  is  some  dealing  in  semantics  between  the 
use  of  the  word  "confusing"  or  "deceiving?."  I  think  this  is  only 
semantics,  the  prime  point  being  is  the  public  being  given  a  true  story 
as  far  as  the  facts? 

Now  that  takes  care  of  the  cents-off . 

May  I  just  refer  to  the  standards  in  size.  I  will  just  refer  to  two 
items.  I  have  here  two  jars  of  olives,  the  same  size,  same  type  olive. 
Now  one  of  these  jars  is  marked  6  ounces  and  sells  for  35  cents  which 
would  be  a  peiiny  short  of  6  cents  an  oimce.  The  other  one,  which 
is  larger,  is  8  ounces,  and  sells  for  55  cents  or  almost  7  cents  an  ounce. 

So  we  have  here  a  situation  where  the  lar^r  jar  cost  almost  1  cent 
more  per  ounce  than  the  smaller  jar.  This  is  an  example,  of  course, 
which  would  relate  to  any  standardization  in  size  or  content. 

Let  me,  in  conclusion,  just  refer  to  this.  This  is  an  example  of 
where  standardization  helps  the  housewife  establish  that  she  is  not 
getting  the  proper  value  for  her  money  because  I  have  here  two  jars 
of  cherries,  one  is  8  ounces  and  one  is  16,  so  one  is  twice  the  size  of  the 
other,  exactly. 

The  8-ounoe  jar  is  marked  29  cents.  Th^t  16  ounce,  which  is  exactly 
twice  the  size,  was  easy  to  compute  for  the  housewife.  The  item 
seemingly  should  be  no  more  than  58  cents  or  probably  less  since  it 
is  twice  the  size  in  the  same  container. 
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However,  the  16  oonce  is  OS  oent&  Now  taking  these  two  stamdard 
items  it  is  very  easy  for  the  housewife,  aasamiii^  thst  there  is  this 
standardization  where  one  is  exactly  twice  the  size  of  the  other,  to 
establish  that  actually  it  would  have  been  better  for  her  to  purchase 
two  of  the  flmaller  jars  than  to  purchase  one  of  the  larger  jajrs. 

This  particular  point  would  refer  to — in  fact,  be  in  favor  of  some 
standardization  so  that  the  housewife  would  have  some  criteria  to 
establish  what  she  is  pajring  for. 

The  Chairman.  Does  tl^  finish  your  statement  f 

Mr.CoKso.  Yes. 

(The  full  statement  follows :) 


Statbmknt  or  Fbank  M.  Couo,  Ghauimah  or  S^D.    (SHomss  Aoaxxst 

Deception) 

Mr.  Gliairniaii,  and  Members  of  this  Dignified  CkNnmlttee  of  OoogfCflB:  I 
airpear  b^ore  yoa  as  Cbaimuin  of  S.A.D.  whlcb  stands  for  Shoppers  Against 

Deception. 

Our  S.A.D.  group  originated  In  Long  Iitond.  Chapters  are  being  formed  tn 
Buffalo  and  Los  Angeles  areas. 

S.A.D.  began  when,  as  a  result  of  my  wife  faiUng  and  breaking  her  leg  I  was 
relegated  to  the  task  of  doing  the  family  food  shopping.  As  a  result  of  my 
experiences  and  discussions  with  other  Shoppers,  S.A.D.  was  formed. 

I  may  add  parenthetically  that  I  am  also  a  Ck)ngressional  Candidate  in  the 
Second  District  of  New  York. 

We  have  found  sobstantial  erldence  Indicating  deceptive  pridng  practices 
and  actual  fraud  being  practiced  upon  the  baying  public  in  Long  Island  and 
undoubtedly  across  the  entire  Nation. 

I  charge  that  there  is  evidence  that  not  only  Is  there  fraud  by  some  National 
Food  Chains  but  also  by  some  Naticmal  Packers  and  Manufacturers. 

Our  £fhoppers  Against  Deception  has  now  shopped  many  of  the  food  chains. 

We  have  had  representatives  of  A  &  P  Food  Stores  to  my  office  in  response 

to  a  telegram.    We  exhibited  the  articles  purchased  in  store,  but  did 

not  receive  a  satisfactory  explanation. 

I  have  with  me  some  of  tho  items  p«irehased  in  various  stores  in  a  '^Deceptive 
Pricing  Kit'*  which  I  will  shortly  exhibit  to  the  members  of  this  Committee. 

We  in  S.A.D.  have  also  picketed  a  HiUs-Korvette  Food  Store  and  distributed 
circulars  at  Shopping  Centers  to  encourage  the  Housewife  and  Shopper  to  resist 
these  deceptive  pricing  practices.  A  copy  of  one  of  our  circulars  is  attached 
to  papers  submitted. 

Let  me  illustrate  some  of  the  flagrant  and  deceptive  practices  perpetrated 
in  some  Long  Island  supermarkets : 

1.  Oleem  toothpaste  3.25  ounces:  on  the  shelf  was  a  box  marked  4i  off, 
priced  at  43^  and  on  the  same  shelf  was  a  re^nilar  "no  cents  off"  box  of 
Gleem  with  a  white  label  affixed  marked  470  which  would  indicate  that  the 
4t  off  was  bona  fide.  However,  upon  looking  under  the  47#  label,  it  was 
found  that  stamped  directly  on  the  box  was  a  price  of  390,  which  indicated 
that  the  four  cents  off  was,  in  actuality  a  four  cents  increa>se  over  the  original 
price. 

2.  Score  Hair  Cream  3.0  oz.  box :  martced  "Save  lOi^"  with  a  price  on  the 
original  carton  stating  regular  price  89f — You  pay  only  790.  The  retailer 
then  made  an  additional  price  change  reducing  it  to  69^.  Which  is  quite  a 
saving  from  an  890  orip:inal  price.  On  the  same  shelf,  at  the  same  time,  a 
regular  "non  cents  off**  box  had  a  white  label  affixed  of  090,  which  would 
seemingly  indicate  that  the  regular  priced  box  was  priced  to  coincide  with 
the  sale.  However,  upon  lifting  tli^  white  label  it  was  found  that  the 
regular  price  was  630.  So  that — the  supposed  saving  of  200  was  in  reality 
a  60  increase. 

This  store  practice  is  only  part  of  the  great  deception  upon  the  buying 
public. 

Bristol-Myers,  the  manufacturer,  should  be  asked  when  their  product 
last  sold  for  the  alleged  regular  price  of  of  890.  I  ask  Bristol-Myers,  if  they 
be  guilty  of  deception,  to  cease  and  desist. 

3.  Plus  White  Tooth  Paste  manufactured  by  Hacel  Bishop  was  found  upon 
the  shelves  in  a  8.25  oz.  carton.    One  box  was  marked  "regularly  890,  800  off, 
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now  594"  A  regitfarly  priced  box  on  the  same  shelf  at  the  same  time  had 
a  59^  white  label  thereon.  However,  upon  lifting  the  white  label  an  original 
price  Of  53^  was  found  stamped  on  the  box.  So  that  the  30^  ott  price  of 
59i^  was  actnarlly  <H  iA<tte  than  tlie  otigiiuU  tegular  prlee. 

I  beUeve  that  Haml  Bishop  should  step  forth  and  ^ther  desist  or  exidain. 

There  are  many  other  illustrations  that  I  have  in  my  **Deceptive  Pricing  KiV* 
of  the  same  nature. 

4.  Then  we  get  to  the  dec^tlon  In  packaging  and  pricing.  We  in  S.A.D. 
founds  for  example,  a  6  os.  :^i^  of  oiliTes  tft  3&^  which  is  almoM  6#  per  oz. 
And  on  the  same  shalf  an  8  oz.  jar  (which  the  Shopper  would  eipect  to  sare 
on)  priced  at  55^  or  almosl;  H  an  o2. 

5.  Another  example  was  an  8  oz.  Jar  of  cheries  at  290  and  the  same  cherries 
in  a  16  oz.  Jar  at  OS^. 

Who  is  trying  to  deceive  the  American  Buying  Public? 

There  are  other  extunples  I  hav^>  brought  with  me  to  show  to  yoo. 

S.A.D.  resents -^ony  "cents  off"  deals. 

S. A.D.  resents  having  to  search  for  the  net  contents  on  packages. 

S.A.D.  resents  confusing  references  such  as  "Giant  Pint"  or  "Biggest  Quart." 

S.A.D.  resets  net  coateiits  \h  fractions  of  ounces,  or  different  categories  as 
to  impair  the  ability  of  consumer  to  compare. 

We  believe  that  the  highei;  cost  of  living,  with  food  items  being,  .the  largest 
contributor  to  it,  is  due  in  large  part  to  those  who  under  the  guise  of  increased 
costs,  etc.  deliberately  confuse  and  decelv^'the  buying  public. 

Wiien  an  it^m,  through  deception-  and  fraud,  is  ilvereased  5^  on  90^,  that  \ii  a 
10%  increase  in  cost  to  the  consumer. 

We  want  an  efTective  bill  passed  in  Congress  and  ask  that  HR 1  5440  be  passed 
with  teeth  in  it 

The  Consumer,  the  Buying  Public  demands  and  deserves  Protection  against 
these  erils.    The  Congress,  of  which  I  hope  soon  to  be  part,  can  do  no  less. 

Shoppbbs  Against  Dkceptiok 

The  Hifjih  Oogt  of  LkfM0  is  affe^in^  tis  all. 
We  feteiU  deceptive  pHctorpi^ctlces. 

We  Resent  items  marked  *'Cent8  Off**  that  are  Not  Beally  cent^  off. 
We  Resent  having  to  Search  for  the  net  contents  of  a  package. 
We  Resent  confusing  inferences  such  as  "Oiant  Pinr\  "^uge  Quart." 
We  Resent  net  contents  h^tig  in  impossible  fractions  of  ounces  that  make  it 
Impoesilble  to  feme  the  cost  per  ounce  without  a  slide  rule. 

TO   EBOTBCT    THE    BHOPPEB 

We  inslKt  that  U.S.  Congress  pass  lan  effective  '*Truth  in  PmckagingV  BilL 
We  insist  that  retail  stores  do  away  with  Deceptive  Pricing  Practices. 

JOIN  s  A  n 
( ShoppCM  Against  Dee«pti6A ) 

and  tell  us  about  deceptive  pricing  practices  you  have  foimd.    State 
the  sto^,  the  date  of  ptirchase  and  ite<m. 

THS  CCOVaUlODB  IS  TH£  LBASt  OBOANXEBn  AND  THE  MOST  VIOTEMIZED 

Help  lower  the  Cost  of  living  by  Adviring  and  Joining  SAD. 

Fbank  M.  Cooso,  Chairman, 
Sbopp&ks  Against  Deception. 

449  South  Oyster  Bay  ftoad,  Pliainview,  New  York  11803 ;  GB  3-5440. 

Tlie  Chairman.  Mr.  Younger. 

Mr.  Younger.  Thank  you,  Mr.  Chairman. 

I  am  not  so  sure  whether  this  bill  reaches  the  problem  that  you  are 
talking^  about.  It  seems  to  me  that  most  of  that  comes  about  in  the 
retail  store  angle,  the  marking  of  the  prices,  and  so  forth. 

Do  you  think  the  retail  stores  ought  to  be  included  in  this  bill  ? 

Mr.  CoRso.  We  certainly  have  a  problem  of  enforcement.  How- 
ever, if  there  were  some  way  of  doing  it,  I  think  it  should  be  done. 

67-914 — ee— pt  2 ^21 
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However,  my  reference  relates  to  the  coverage  of  the  bill  and  that  is 
particularly  in  relation  to  the  question  of  cents-off  as  to  whether  this 
should  be  prohibited  or  some  guidelines  be  used  beoause  in  most  cases 
the  packager  or  manufacturer  does  not  place  upon  his  package  the 
price. 

He  may  only  have  10  cents  off  regular  price  and  there  is  no  pricing 
on  it  so  in  effect  unless  something  further  is  done  to  either  prohibit 
centB*off  you  are  goin^  to  still  have  the  consume  in  a  position  where 
they  wonx  know  whe^er  it  is  a  legitimate  cents-off  or  not. 

Mr.  Younger.  Was  that  label  '^ents-off"  put  on  by  the  retailer  or 
was  that  put  on  by  the  packager  i 

Mr.  CoRSO.  Well,  in  the  case  of  the  Plus  Wliite  it  was  put  on  by  the 
packager.  In  the  case  of  Gleem  toothpaste  "4  cents  off"  was  put  on  by 
the  packa^* 

In  relation  to  Maxwell  House  it  was  put  on  by  the  packager,  Max- 
well House,  I  assume. 

Mr.  Younger.  Do  you  consider  that  is  deception  ? 

Mr.  CoRSO.  Well,  if  there  is  no  question  that  the  original  product 
was  sellW,  for  example,  for  53  cents,  and  it  is  then  you  get  another 
item  whi<£  is  cents-off  and  is  more  than  the  58  cents,  this  is  obviously 
deception. 

Mr.  Younger.  You  are  not  answering  the  question.  Do  you  con- 
sider that  deception  i 

Mr.  CoRSO.  Mr.  Younger,  as  I  said  before,  I  understand  that  seman- 
tics has  become  involved  in  the  hearings  as  relating  to  deception. 
Call  it  what  you  will,  it  is  a  question  of  the  consumer  being  disen- 
franchised and  deception,  a  question  of  whether  existing  laws  are 
sufficient  to  take  care  of  the  problem. 

I  think  that.  No.  1,  everybody  realizes  there  is  a  problem.  Of 
course,  No.  2,  uien,  is  that  the  existing  laws  obviously  nave  not  been 
sufficient  to  take  care  of  the  problem  because  of  the  situation  I  have 
j  ust  related  to  you. 

Mr.  Younger.  Has  it  been  because  the  laws  have  not  been  sufficient 
or  that  they  have  not  been  sufficiently  enforced  ? 

Mr.  CoRSO.  Of  course,  I  know  there  are  many  people  more  co^i- 
zant  of  the  laws  than  I  am  in  this  regard.  It  is  my  understanding 
that  the  present  relations  as  admimstered  by  the  various  Federal 
agencies  require,  as  far  as  the  practicality  of  appliance,  some  complaint 
to  first  emanate  from  the  source  to  reach  the  particular  committee  and 
then  the  particular  agency  and  then  the  agency  acts. 

In  this  case,  if  we  were  to  pass  into  law  H.R.  15440  and  the  related 
Senate  measure,  this,  then,  would  give  at  least  a  blanket  guideline  to 
industry  and  to  provide  certain  enforcement  procedure  without  the 
initiative  first  coming  from  a  complaint  to  an  agency  and  then  the 
agency  acting  thereafter. 

Mr.  Younger.  Well,  you  still  don't  answer  the  question. 

Do  you  consider  this  deception  or  do  you  consider  it  just  confusion? 

Mr.  CoRso  I  consider  it  in  some  cases  to  be  actual  fraud. 

Mr.  Younger.  Well,  present  law  is  very  clear  on  that.  The  Federal 
Trade  Commission  or  Pure  Food,  either  one  of  them,  on  any  fraud  or 
any  deception  can  go  in  under  the  present  law,  no  question  about  that. 

The  only  question  is  to  whether  they  have  authority  to  go  in  if  it  was 
only  confusion. 
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Mr.  CoRso.  Well^  let  ns  say  since  there  seems  to  be  confasion  about 
the  confusion,  I  think  it  would  certainly  be  appropriate  that  a  bill  be 
passed  to  clear  up  any  (]|^ue6tions  that  may  exist. 

Mr.  YouwGKR.  That  is  all. 

TheOHAiBMAN.  Mr.Nelsen. 

Mr.  Nei^en.  I  was  about  to  ask  a  question  about  the  cherries.  Are 
they  packaged  by  the  same  company,  both  packages? 

Mr.  CoRSo.  Yes.  In  fact,  I  purchased  these  myself.  We  have  gone 
in  with  some  housewives  and  done  some  checking  of  stores  and  even 
some  men  were  more  interested  in  this  in  some  cases  than  the  women. 
These  were  both  purchased  in  a  Big  Apple  food  market  in  Long  Island 
and  these  are  packaged  under  their  own  name,  ^^Big  Apple." 

Mr.  NmjSen.  Now  the  price  on  the  cover,  of  course,  was  put  there  by 
the  retailer? 

Mr.  CoRso.  That  is  the  same  company,  the  Big  Apple,  all  the  way 
down  the  line.    Their  label  is  on  it — ^Big  Apple. 

Mr.  Neuben.  The  same  c<Hnpany  but  if  it  happens  that  the  large 
package  costs  more  per  unit  than  the  small  one,  asain  it  is  a  retailer 
that  stamped  that  price  on  and  it  seems  to  me  mat  they  are  their 
processor  and  the  retailer,  also. 

Mr.  CoRso.  Yes.  It  is  a  retailef  named  Big  Apple,  the  label  on  this 
is  Big  Apple. 

Mr.  Nelsex.  Of  course,  there  are  a  very  few  in  that  category. 

Are  you  suggesting  that  Score  and  Maxwell  House,  the  processors 
of  the  other  productfi  are  involved  in  deception  ? 

Are  you  charging'  that  ? 

Mr.  CoBso.  I  have  no  factual  knowledge  of  it  However,  a  question 
does  certainly  exist,  particularly  in  relation  to  something  like,  say, 
Plus  White,  which  has  30  cents  oflf  and  the  district  manager,  when 
the  reporter  was  standing  there,  could  not  respond  if  he  ever  knew  that 
this  sold  for  89  cents. 

Mr.  Nelseic.  I  have  no  more  questions,  Mr.  Chairman. 

The  Chairkan.  Thank  you  very  kindly  for  appearing  and  ^ving 
us  the  benefit  of  your  views  and  your  demonstration.  It  will  be 
helpful. 

Mr.  CoRBo.  Thank  you. 

The  Chairman.  Our  next  witness  is  Mr.  Clinton  R.  Miller,  assistant 
to  the  president  of  National  Health  Federation. 

Mr.  Miller,  we  are  sorry  that  we  have  to  go  into  the  afternoon  on 
these  things  but  it  is  just  as  hard  on  Congress  ^as  it  is  on  you. 

We  are  glad  to  have  you  and  have  the  ben^t  of  your  views.  Do  you 
have  a  prepared  statement  with  you,  Mr: Miller? 

Mr.  Miller.  Yes,  Mr.  Chairman,  a  two-page  prepared  statement. 

The  Chaikicai«^.  All  right, 

STATEMENT  OF  CLINTON  B.  UILLEB,  LEGISLATIVE  ADVOCATE, 
NATIONAL  HEALTH  FEDERATION,  WASHINCKTON,  DC. 

Mr.  MiiiiiER.  Mr.  Chairman  and  members  of  the  committee,  I  am 
Clinton  R.  Miller,  l^islative  advocate  for  the  National  Health  Fed- 
eration. The  NHF  is  a  national  organization  of  consumers  who  are 
organized  so  they  may  exercise  a  responsible,  informed  freedom  of 
choice  in  matters  of  health. 
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We  appear  before  JOB  ill  iHippoft  of  the  tnitlMii-p>g^^  We 

endoise  the  pmpoaes  of  the  Inll  of  lequiiiB^  tnrthfnl  and  oanpIeCe 

labeling. 

We  appear  before  this  committee  to  g"f3t**fc  the  need  lor  i 
merit  to  this  bill  to  prevent  a  misuse  of  the  staone  and  a 
sUndin^  of  congrPBriimil  intent  br  the  Food  and  Dri^  / 
tion, 
^  The  need  for  an  amendment  has  become  apjiarent  at  the  pi 
time  becaoae  the  Food  and  l>mg  Administration  has  taken  another 
labeling  prcnrision  preirioosi j  po^eed  by  Confpeas  and  is  atietpung 
to  use  it  for  a  parpoae  other  than  that  irhich  CongresB  iniwnded, 

Seericm  -I^J-^i  j)  of  the  Food,  Dn]e«  and  Coanetic  Act  ptovides  for 
aad  eonremplates  the  ^vini^  of  information  to  the  conanmer  of  rele- 
rant  information  as  to  the  value  of  various  dietarv  sapplement  prad* 
nets. 

Tiie  statute  provides  for  the  a^nej  to  isne  r^golations  nqniring 
the  fumisiiing  of  such  relevant  information.  Pursuant  to  the  stat- 
nfie's  directi<m«  rcmolatioiis  have  been  issued  from  time  to  time  which 
nqnire  varioas  information  to  be  sK  fofth  tm  the  label  of  the  piodact 
including  such  information  as  to  whether  a  specifie  ingitodient  has  an 
establistied  need  in  nutrition  and  to  expressly  state  that  a  particular 
ingredient  does  not  have  an  establistied  need  in  nutrition  if  andi  is  the 
fact,  and  other  provtsioiis  lequiring  statements  as  to  whether  there  is 
a  minimum  daily  requirement  for  a  particular  ingredient  and  the 
amount  which  is  furnished. 

Such  facts  about  ingredients  have  changed  from  time  to  time  as 
scientific  knowledge  has  advanced.  Vitamin  £,  for  example,  was  for 
many  years  required  to  be  labeled  as  having  no  need  established  in 
human  nutrition. 

In  recent  J^^ts^  this  ruling  was  changed  whan  it  it  was  held  that 
a  need  for  vitamin  E  does  exist  in  human  nutrition.  It  is  important 
to  note  that  the  Food  and  Drug  Administration  did  not  ban  the  sale 
of  vitamin  E  simply  because  they  had  not  yet  diaoovered  its  essentiality 
in  human  nutrition.  They  simply  required  a  statement  en  the  label 
of  vitamin  E  stating  the  facts  as  they  developed. 

On  June  18,  1966,  the  FDA  puBlished  m  the  Federal  Bcgietcr  an 
order  which  provides — 

1.  For  prohibiting  the  sale  of  various  nonddeterioBS  dietary 
supplements  and  ingredients, 

2.  That  certain  nondeleterious  food  supplements  be  sold  in  the 
least  ec<momical  sizes, 

3.  That  is  it  a  crime  to  put  on  the  label  a  compete  and  detailed 
list  of  the  dietary  ingredients  of  a  dietary  food, 

4.  And  finally  it  misuses  their  authority  to  pronndgate  stand- 
dards  of  identity  to  absolutely  prohibit,  per  se,  the  sale  of  a  non- 
deleterious  food  or  food  sut^plement. 

3[r.  Chairman,  and  distinguished  ooimnittee  members,  wia  respect- 
fully urge  a  clarification  on  this  point  to  make  clear  congressional  in- 
tuit in  the  truth  in  packaging  biU.  We  ur^  you  to  indude  language 
in  this  bill  to  specifically  pn^bit  the  misuse  by  FDA  of  labeling 
authority. 
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An  ame&ffaMnt  "vi^orded  somewhat  as  follows  is  mig;gestod  to  be  in- 
cluded at  tke^appropriate  place  in  the  bill : 

'  .      .  .1 

PBOFOSia>  Amendment 

Xo  requiromaot  for  the  forsiahing  to  tbe  consniuer  ot  -complete  and  AC^mate, 
intonnatioii  on  food  containers  or  food  labels  shall  be  construed  In  Bucli'  a  way 
as  to  prohibit,  limit,  or  reiftrict  the  sale  and  distrflmtlon  of  tibtose  fooder  and 
dietary  atvplemMito  not  deleteciovs  to  health. 

To  this,  there  might  be  added  tlie  following ; 

Nor  shall  the  authority  to  promulgate  standards  for  any  commodity  con- 
Btitnte  authority  to  establish  a  standard  which  would  constitute  an  absolute 
prohibition  per  se  against  the  sale  and  distribution  of  any  food  or  dietary 
supplement. 

Mr.^  Chairman,  my  statement  is  brief.  We  apeared  before  this 
committee  4  years  ago  and  made  a  similar  sn^estion  on  the  Kef auvcr- 
Harris  dmg  bill.  At  this  tinie,  Representative  Friedel  could  see  the 
wisdom  of  onr  suggestion  and  he  proposed  'and  added  that  amendment 
in  the  Kefauver-Harris  drug  bill  wnich  provided  that  a  person  that 
was  used  as  a  medical  guinea  pig  in  an  experiment  had  to  be  inf onned 
that  he  was  so  being  used. 

Now  prior  to  this  time  there  was  no  provision  in  the  law  for  such 
a  protection  to  the  consumer  and  I  noticed  that  Commissioner  God- 
dard  has  as  late  as  Monday  of  this  week  issued  a  new  policy  statement 
for  the  Food  and  Drug  Administration  which  implements  the  intent 
of  this  committee  which  when  it  passed  the  amendment  4  years  ago 
established  this  protection  for  tixe  fii'st  time. 

The  Chaikman.  Does  that  finish  yoiir  testimony ,  sir  ? 

Mr.  Miller.  Yes.  ' 

The  Chairman.  Mr.  Younger? 

Mr.  Younger.  Thank  you,  Mr.  Chairman.  \      ,   .     .     . 

Mr.  Miller,  this  amendment  that  you  have  on  the  second 'page  of 
your  paper  is  dttferent  from  the  amendment  you  gave  me  the  other 
day.  t 

Mr.  Miller.  Yes,  sir. 

Mr. Younger.  Why? 

Mr.  Miller.  This  amendment,  it  seems  to  me,  has  a  broader  scope 
than  the  one  we  gave  you  the  other  day.  You  will  notice  that  this 
has  t^he  words  that  it  cannot  prohibit,  limit,  or  restrict  the  sale  and 
distribution  of  those  foods  and  dietary  supplements  not  deleterious 
to  health. 

Now  I  don't  have  a  copy  of  the  rough  draft  which  I  prepared  for 

you. 

Mr.  Younger.  It  has  the  effect  of  prohibiting  the  sale  of  any  food 
which  in  general  is  recognized  as  safe,  was  the  expression  that  you 
agreed  on  with  the  council  the  other  day. 

Mr.  Miller.  Generally  recognized  as  safe.  We  are  not.  wedded  to 
any  langua^  here,  we  are  just  mailing  this  as  a  suggestion.  The 
committee,  I  am  sure,  can  choose  what  it  likes  best.  I  liked  the  term 
"generally  recognized  as  safe"  because  I  felt  this  indicated  there  was 
a  oroad  area  of  foods  which  obviously  was  not  intended  to  be  banned 
from  sale  at  the  marketplace. 
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I  discuaaed  this  with  a  Conffxeasmaa  who  is  very  interested  in  this 
amendment  and  he  preferred  the  language  as  ym)lt  deleterious  to 
health.''  I  am  sure  any  language,  whichever  is  more  specific  m 
defining  the  food  area. 

Mr.  Younger.  We  have  to  be  quite  sure  that  any  amendment  pro- 
posed can  get  around  the  point  of  order  about  being  germane. 

Mr.  MiLLKB.  The  new  proposed  amendment  was  handed  by  the 
Congressman  to  the  House  Parliamentarian  and  he  said  that  it  was 
germane,  there  is  no  question  about  germanenesB. 

We  cleared  this  with  the  House  Parliamentarian. 

Mr.  Younger.  ThatisalL 

The  Chairman.  Mr.Nelsen? 

Mr.NEi^EN.  Noquesticms. 

The  Chairman.  Thank  you  very  kindlj.  Your  statement  has  been 
helpful  to  the  Congress  and  to  this  committee.  There  are  bills,  as  you 
know,  before  the  committee,  taking  care  of  the  situation  so  1  don't 
know  what  will  be  done  without  heanngs. 

It  is  my  thou£^ht  that  the  committee  will  hold  hearings  but  the  tim- 
ing  will  have  to  oe  determuied  by  the  committee. 

Thank  you. 

Mr.  Miller.  Thank  you,  Mr.  Chairman,  very  much. 

The  Chairman.  This  concludes  the  hearing  of  the  public  witnesses 
on  this  bilL    Next  week  we  will  take  up  the  Government  witnesses. 

I  certainly  want  to  thank  my  two  colleagues  on  my  left  for  standing 
with  me. 

When  we  will  hold  the  next  hearing  will  depend  on  whether  we  have 
anything  on  the  floor  next  Tuesday.  If  we  do,  we  will  continue  hear- 
ings then;  if  not,  we  will  continue  them  Wednesday.  Notices  will  be 
sent  to  eadi  office. 

Mr.  Younger.  Thank  you. 

The  Chairman.  Adjourned  until  further  notice. 

(Whereupon,  at  2 :4D  p.m.,  the  committee  adjourned,  subject  to  call 
of  the  Chair.) 
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WBDHB8BAT,  8BPTB1CBBB  7,  1966 

House  of  REPRESENTATiVEfi, 

CoMMITTEft  ON  IlSTERSTATE  AND  FoREIGN  COMMERCE, 

Washrngton^  D.C. 

The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2123,  Ray- 
bum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order. 

Today  we  continue  the  consideration  of  H.E.  15440,  the  fair  pack- 
aging and  labeling  legislation. 

The  main  point  we  have  to  consider  is  is  tliere  unfair  or  deceptive 
packa^ng  or  labeling  to  worry  about  and  what  will  these  bills  do 
about  it  ? 

To  be  more  specific  I  want  to  give  an  illustration  that  was  brought 
to  my  attention  as  of  yesterday  which  was  laid  on  my  desk.  A  person 
went  to  the  store  and  bought  a  3-pound  1-ounce  package  of  detergent 
priced  at  73  cents  but  he  looked  at  others  and  one  package  had  5  pounds 
4  ounces  priced  at  $1.35^  a  16-pound  1-ounce  package  priced  at  $3.77. 
He  went  to  the  manager  and  asked  which  was  the  cheapest  per  unit 
of  weight  and  the  manager  said  that  the  largest  was  supposed  to  be 
the  cheapest. 

He  sat  down  to  figure  it  out  and  it  was  not  the  largest  one  at  all,  it 
was  the  second  largest,  the  medium.  He  asked  the  manager  if  he  had 
ever  figured  it  out  and  he  said  no,  he  had  not  had  time  to  figure  it  out, 
he  was  not  going  to  figure  it  out.  Anyway,  it  was  supposed  to  be  the 
laroest  one.      .  ,  ^  ^  .      i     ! 

The  customer  figured  it  out.  He  said  to  determine  the  price  per 
unit  it  would  be  necessary  to  use  a  fraction  denominator  as  151  plus 
ll6.  Probably  not  one  customer  in  a  dozen  could  figure  it  out  if  hia 
life  depended  upon  it.  He  says  the  schools  nowadays  refuse  to  teach 
such  fractions. 

Now  if  we  get  some  evidence  as  to  why  packages  containing  reason- 
ably heavy  quantities  are  sold  in  such  odd  numbers  of  ounces  as^  5 
pounds  4  ounces  it  would  be  helpful.  I  am  hoping  the  witnesses  will 
give  us  information  on  this. 

Is  it  intended  to  confuse  or  deceive  customers,  or  is  it  desired  to 
vary  the  nimiber  of  ounces  in  a  package  while  the  price  remains  the 
same? 

Now  if  you  want  to  take  the  trouble  you  will  find,  I  think,  that  the 
middle  size  package  is  the  most  expensive,  the  large  size  package  is  the 
cheapest  per  ounce,  though  I  seriously  doubt  that  the  seller  intended  it 
that  way.  The  difference. can  be  expressed  by  the  fraxition  of  21,189 
over  151.196  cents  per  ounce. 
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Neither  do  I  belieye  that  another  merchant,  he  said,  c^erin^  a  pint  of 
paint  at  $1  per  pint  and  the  same  kind  of  paint  at  $2^  a  quart  intended 
sodi  an  absordity . 

This  raises  the  question  whetho*  merchants  have  juggled  package 
sizes  and  prices  so  much  that  they  have  finally  confused  thanselves 
as  well  as  their  customers  and  they  don't  know  which  is  the  best  price  f 

In  the  case  of  the  example  thatlthis  gentleman  gave  to  me,  I  think  it 
would  be  pretty  hard  for  the  average  person  to  figure  out  ^»ctly  what 
would  be  the  best  boy.  I  don't  imow  if  it  is  intanded  to  deceive  or 
confuse.    Certainly  it  loaks  like  they  were  intending  something  like  it. 

Our  colleague  from  California^  tne  Honorable  Burt  Talcott,  has  a 
shcHt  statement  to  present.   If  you  will  psooeed  Mr.  Takx>tt^ 

8TATEMEHT  07  HOH.  BUET  L.  TALOOTT,  A  B^SESERATIVE  DT 
COHGBSSS  FSOM  THE  STATE  07  CALIFDBEIA 

Mr.  Taixx)tt.  ilr.  Chairman,  I  am  ccmcemed  about  your  bill,  H-R. 
15440,  the  fair  packaging  and  labeling  act  and  the  effect  it  could  have 
on  my  congressional  district. 

The  district  I  am  privileged  to  represent  has  sometimes  been  called 
the  salad  bowl  of  America.  Monterey  County,  alone,  produces  one- 
quarter  of  all  the  head  lettuce  raised  in  the  United  States.  Our  fruits 
and  vegetables  are  unexcelled  in  their  quality.  ^ 

Many  innovations  in  packaging  and  shipping  have  been  developed 
by  growers  in  my  area*  Every  effort  is  made  to  assure  the  expeditious 
delivery  of  fruits  and  vegetables  in  prime  condition. 

Xevertheless,  there  is  almost  always  some  natural  shrinkage.  For 
example,  new  potatoes  will  generally  shrink  4  percent  between  the  time 
of  harvest  and  the  time  of  arrival  at  the  eastern  seaboard,  while  late 
potatoes  will  shrink  only  2  percent. 

Hardoi  Farms,  a  producer  of  asparagus,  packages  its  product  to  be 
sold  at  a  minimum  ne*.  weiglit  of  IH  pounds.  The  comi>any  en- 
deavors to  package  1%  pounds  so  that  the  final  product  will  never 
weigh.  less  than  l^^  pounds.  A  special  package  was  devised  con- 
taining a  pad  upon  which  the  butt  end  of  the  asparagus  rests.  If 
moistened  hj  merchants,  the  asparagus  is  kept  fresher  and  does  not 
lose  much  weight. 

Despite  all  of  these  innovations  and  precautions^  it  would  be  next 
to  impossible  for  this  company  to  guarantee  thj^t  its  package  woujd 
contain  1%  poimds  of  asparagus  at  the  point  of  retan  sale.  Conse- 
quently, I  respectfully  request  that  an  exemption  be  written  Into  any 
recommendations  submitted  by  your  committee  to  the  House  of  Repre- 
sentatives for  fresh  fruits  and  vegetables. 

Tour  cooperation  and  acccMumodation  in  this  matter  will  be  greatly 
appreciated. 

The  Chaibmax.  Thank  you  for  your  concise  prea&ntatimi,  Mr. 
Talcott. 

Mr.  Taixjott.  Thank  you  for  the  opportunity,  Mr.  Chaini^an. 

The  Chairman.  Our  next  witness  tJiis  momii^^  will  be  Mr.  Geoige 
Grange,  Deputy  Adtaninistrator,  Consumer  and  Marketing  Service  of 
the  Department  of  Agriculture,  Washington,  D.C. 

Mr.  Grange,  we  are  very  glad  to  have  you  with  us  and  we  hope 
you  can  give  us  some  answers  to  clarify  the  situation  for  us. 
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STATEIEEBT  OP  CHBOBAS  (HUUTGi;  BETUTY  AMmmontATOB,  <XHI* 
SDMSB  AH9  MAlEKBitnm  SEBYICE,  WStAXSJiSaSIT  OF  AA&ICUIr 
TinUB;  AOdOM^AKl^  Hi  CftATlT.KS  W.  BITCT,  ASSOCIATE 
GElfEBAl  COtmSEI^  DKPAATtaarr  of  AOBI(niLTtm£ 

Mr.  Grange.  Thank  you,  Mr.  Chairman. 

I  have  with  me,  Mr.  Chairman,  Mr.  Clxarles  Buct,  Associate  Gen- 
eral Comisel  of  the  Department  of  Agricrultnre.  1  shall  appreciate 
it  if  in  response  to  questions  Mr.  Bucy  could  help  me  answer. 

We  appreciate  the  otjportUnity  to  appear  before  the  committee  re- 
garding H.R.  16440.  Hie  Department  of  Agriculture  filed  its  report 
with  the  committee  on  July  26, 1966,  favoring  the  le^slation. 

I  do  not  have  a  prepared  statement  for  presentation  this  morning. 
I  would  like  to  make  a  ffew  remarte  concerning  our  general  views  on 
the  subject  of  fair  packaging  and  labeling  and  commenti^  concerning 
our  activity  under  other  legislation  where  we  have  present  responsi- 
bility for  approval  of  packaging  and  labeling  and  then  respond  to 
any  questions  which  you  may  have. 

It  was  our  understanding  that  your  most  direct  inteiiest  with  the 
Department  of  Agriculture  had  to  do  with  our  administration  of  the 
labeling  and  packaging  regulations  under  the  Meat  and  Poultry  Prtwi- 
ucts  Inspection  Acts  for  ymir  information  and  consideration  in  re- 
^newing  the  present  legislative  proposals  that  you  have  before  the 
committee. 

As  I  stated  earlier,  the  Department  has  favored  the  passage  of 
legislation  to  prevent  the  use  of  unfair  or  deceptive  methods  of  pack- 
aging or  labeEng  of  consumer  commodities.  Thii  i^  something  that 
we  feel  very  kettily  about. 

The  matter  of  laiowing  wliat  is  being  bought  both  in  terms  of  the 
ingredients,  particularly  in  terms  of  the  net  content,  be  it  net  weight 
or  other  appropriate  measure  of  the  net  content,  having  it  possible 
that  an  average  consumer  will  not  be  deceive  or  misled  by  package 
shape,  by  vignettes  oh  a  package  whibh  do  not  fairly  pottray  the  con- 
tent of  the  package,  all  practices  of  this  kind,  in  our  judgment,  are 
those  that  snould  riot  be  permitted  or  tolerate  in  the  present-day 
merchancUsing  pictutife. 

We  do  not  believe  thefe  is  a  widespread  use  of  these  misleading  or 
deceptive  practices.  Only  a  relatively  small  number  of  them,  of 
course,  reflect  uhf atorably,  not  only  oh  that  product  but  alto  6n  otheir 
products  with  which  product  is  competing. 

Kow  with  particular  reference  to  our  activity  in  meat  and  poultry, 
Mr.  Chairman,  meat  arid  poultry  products  are  in  a  special  categ6i?y 
by  themselves  and  have  been  for  many  yeats.  ITife  Meat  Irispectiori 
Act  was  passed  in  1906  as  an  amendment  to  the  department's  ismpro- 
priat-ed  bill  at  the  same  time  as  the  food  and  drag  legislation  and  then 
the  existing  statute  itself  was  reenacted  in  1907. 

The  Poimry  Products  Inspection  Act,  patterned  very  closely  after 
the  Meat  Inspection  Act,  was  passed  in  1957.  Under  these  two  stat- 
utes ail  meat  and  poultry  and  products  therefrom  that  riiove  in  inter- 
state or  foreign  commerce  are  required  to  be  inspected  for  wholesome- 
ness  and  cleanliness  in  the  processing  plant.  No  meat  or  poultry  can  be 
shipped  in  interstate  or  foreign  commerce  unless  it  comes  from  an 
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officktl  establishflMOt,  and  an  officiaT  estsbliduneiit  is  one  that  is 
operating  under  the  continuous  inspection  of  a  Federal  inspector  or 
inspectors  to  review  the  jpioduct,  the  ingredient,  the  prooessing 
methods,  to  examine  the  anmials  pnor  to  shiu^hter  to  make  sure  they 
are  healthy,  that  no  diseased  anmials  or  bii^s  are  being  used,  and 
that  clean,  sanitary  practices  are  being  followed  in  the  proceesing 
plant. 

Xow  in  addition  to  this  and  as  a  very  close  adjunct  to  it  the  matter 
of  truthfulness  in  packaging  and  labeling  has  also  been  a  subject 
that  has  been  regulated  or  controlled  under  these  two  acts. 

You  see,  there  is  an  official  inspectic»i  mark  oa  each  package  or 
each  piece  of  meat  that  shows  that  the  product  has  been  inspected 
and  passed  by  the  U.S.  Department  of  Agriculture.  This  has  also 
connoted^  in  addition  to  the  cleanliness  and  the  wholeeomeneas  of  the 
product,  that  it  was  truthfully  labeled;  in  fact,  the  acts  tliemselves 
specifically  prohibit  any  misleading  deceptive  or  false  labeling. 

So  under  these  two  acts  all  labels  must  be  approved  in  advance  be- 
fore they  can  be  used  on  any  meat  or  poultry  proauct. 

The  labels  are  reviewed  to  see  that  there  are  five  mandatory  items  on 
them.  These  mandatory  items  are  (1)  the  official  inspection  mark, 
(2)  the  name  of  the  product,  (3)  a  statement  of  the  ingredients  and, 
if  it  has  more  than  one  ingredient  in  the  product,  listed  m  tlie  order  of 
their  importance,  (4)  the  net  weight  or  other  approriate  statement 
of  the  net  contents  of  the  package  and  (5)  the  name  and  address  of 
the  processor  or  the  distributor. 

In  addition,  an^  statement  on  the  labels  is  prohibited  which  would 
be  false^  misleadmg  or  deceptive.  Although,  additional  ^taitements 
may  be  included,  they  cannot  be  included  if  they  would  be  false,  mis- 
leading or  deceptive. 

Last  year^  for  example,  we  approved  about  64,500  labels  prior  to 
use.^  We  rejected  5,200  laoels,  most  of  which  were  later  corrected  and 
are  included  in  thefirst  figure  that  Lcited. 

We  have  on  file  currently  approximately  290,000  approved  labels  for 
meat  and  poultry  products. 

Jmi  as  an  example  of  what  is  done  in  examining  labels  for  truthful- 
ness of  labeling,  and  I  am  emphasizing  this  aspect  of  our  work  be- 
cause I  know  that  aspect  is  the  one  that  is  germane  to  the  subject 
before  this  committee,  it  is  common  practice  to  use  a  picture  or  a 
vignette  on  a  label  lowing  the  product  inside  the  package. 

Chicken  pie,  for  exampfe,  will  show  a  piece  of  chicken  and  some 
potatoes  and  peas  and  so  forth  on  the  vignette.  We  examine  the 
product  and  compare  it  with  this  vignette  to  determine  whether  or 
not  the  vignette  does  honestly  and  trutJifully  portray  the  contents 
that  are  in  the  package. 

If  it  is  apparent  that  the  picture  is  overstating  the  content  of  meat^ 
for  example,  in  relation  to  the  other  ingredients,  we  would  reject  this 
label  as  being  deceptive  or  misleading  and  require  a  correction. 

I  am  citing  specific  examples  of  actions  that  we  have  taken. 

As  for  the  let'tering,  the  act  says  it  shall  be  distinctly  l^ible 
so  we  examine  Uie  contrast  of  the  lettering  with  the  backgroundT  the 
placement  of  the  lettering  on  the  principal  display  panel  as  well  as 
the  size  of  the  lettering. 
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As  far  as  we  know,  the  matter  of  packaging  and  labeling  in  the  meat 
and  poultry  products  has  worked  quite  satisfactorily  from  the  point 
of  view  of  the  consumer,  the  distributor,  processor  and  the  Government 
agency  involved. 

We  are  not  aware  of  any  serious  complaints  from  any  of  these 
sources  on  this  subject.  We  are  aware  that  there  are  certain  provi- 
sions in  H.R.  15440  that  are  not  specifically  included  in  the  Meat  or 
Poultry  Inspection  Acts* 

We  would  suggest  that  if  it  were  decided  at  some  future  date  that 
scHne  of  these  additional  requirements  might  be  desirable  that  it 
would  be  preferable  to  amend  the  Meat  and  Poultry  Inspection  Acts 
to  include  these  provisions  rather  than  including  it  as  part  of  the 
present  legislation. 

I  am  just  bringing  this  up  as  a  future  reference  because  as  I  said, 
we  believe  that  me  present  acts  and  administration  and  regulations 
have  been  satisfactmy  and  are  doing  an  adequate  job  presently  with 
regard  not  only  to  the  wholesomeness  and  cleanlmess  and  freedom 
from  adulteration  of  the  products  but  also  the  packages  and  the  labels 
that  are  being  apinroved  and  are  bein^  used. 

That,  Mr.  Chairman,  concludes  the  observation  that  I  wanted  to 
make  concerning  this  subject.  Mr.  Bucy  and  I  shall  be  glad  to 
respond  to  any  questions  you  may  ask. 

The  Chairman.  Mr.  Grange,  1  understand  you  to  say  that  the  Meat 
and  Poultry  Inspection  Acts  go  way  beyond  the  provisions  that  are 
in  our  bill.    Would  my  understandin/B^  lie  right  or  wrong? 

Mr.  Gkakgb.  They  are  different  kinds  of  legislation,  Mr.  Chair- 
man.   I  don't  think  I  used  the  expression  "go  way  beyond." 

The  Chairman.  No,'  I  know  you  did  not,  but  I  just  said  that  it  is 
my  •understanding  from  your  presentation  that  they  do  go  beyond. 

Mr-.  Qrax&l  For  example,  the  basic  purpose  of  we  IS&at  and  Poulr 
try  Inspection  Acts,  is  to  assure  clean,  wholesome,  safe  meat  and  poul- 
try products,  for  the  American  consumer. 

Now,  as  an  adjunct  to  it^  you  have  the  question  of  the  labeling  and 
the  packaging.  Of  Gourde,  in  this  ease  weiiave  the  matter  of  in-plant 
inspection,  during  the  tinie  of  preparation  and  processing  of  these 
products  involvea  which;  in  this  regard,  of  course,  goes  Myond  the 
packaging  and  labeling  bill  that  you  have  under  oonaideratioii  and 
also,  of  course,  the  provision  concerning  aoproval  before  use  of  the 
labeling  which. is  part  of  the  Meat  and  Poultry  Inspcpotion  Acts  and 
regulations. 

The  Chairman.  Let  us  make  a  comparison  of  the  two  acts  with  the 
bills  here  on  our  desk.  I  just  wcmdered  if  you  could  point  out  to  this 
committee  the  differences. 

Mr.  Grangb.  I  would  be  glad  to,  Mr.  Chairman. 

The  Chairman.  All  right. 

Mr.  Granob.  The  comparisons  that  we  made,  one  comparison  has 
to  do  with  the  Poultry  Products  Inspection  Act  and  the  other  compari- 
son has  to  do  with  the  Meat  Inspection  Act. 

There  are  slight  differences  oetween  these  two  statutes  so  we  made 
two  comparisons.  Let  me  use  the  Poultry  Products  Inspection  Act  as 
the  basis  of  giving  you  the  comparisons. 

I  don't  think  there  is  enough  difference  between  that  act  and  the 
i-egulations  under  the  Meat  Inspection  Act  to  warrant  going  through 
both  of  them  separately  unless  you  desire  to  do  so. 
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The  requorement  that  the  oorrect  identificatioii  of  tiie  ixmunodity 
and  the  name  and  place  of  the  manufacturer,  packer,  or  diafcribiitor 
which  would  be  ineiwled  in  H.&  15440  is  also  inquired  for  meat  and 
poultry  products. 

The  requirement  that  the  meat  quantity  be  stated  on  the  principal 
-dispiay  panel  is  also  the  same. 

The  rajuiremimt  that  the  net  quantity  be  stated  on  fhe  principal 

Now  in  this  case  in  our  approval  before  use  of  the  labels,  in  txoar 
to  make  sure  that  they  are  not  deceptive  or  misleading,  we  liave  made 
it  a  requirement  that  the  net  content  of  weight  be  plf^ed  on.  the  prin- 
cipal display  paneL 

Many  of  these  things  are  part  of  our  regulations  going  to  this 
broader  lan^age  in  the  statute  prohibitingdecepticai  rather  than  a 
specific  requuvment  as  such,  which  is  part  of  ILR.  15440. 

On  the  matter  of  the  way  the  net  quantity  would  be  stated,  we  have 
followed  a  different  practice  than  the  one  proposed  in  the  bill  before 
this  committee. 

We  have  followed  the  practice  of  requiring  that  something  for  ex- 
ample, that  was  18  ounces  in  weight  be  marked  1  pound  2  ounces.  If 
it  were  20  ounces  in  weighty  it  would  be  marked  1  pound  4  ounces. 

We  have  been  consistent  in  this  re^rd.  Insofar  as  persons  being 
able  to  determine  the  cost  per  unit,  this  is  a  question  that  I  dcm't  have 
any  personal  observation  on  except  to  say  that  we  have  followed  this 
ether  oractice  insofar  as  the  statement  of  weight  is  conesmed. 

Mr.  ^ELSEir.  Mr.  Chairman,  may  I  adc  a  question  at  this  point  ? 

The  CHAHOtATBT.  I  still  have  two  or  throe  miore.  I  think  you  better 
wait  until  I  finish. 

Mr.  GnANGE.  I  will  move  along  just  as  quickly  as  I  can,  sir. 

The  quantity  statement  must  to  in  contrast  with  the  ba^ground  or 
it  mtuAi  ne  distinctly  legiUe  so  it  is  identical  with  the  provisions  of  the 
bill  vou  are  oonsidaisig. 

The  statement  must  be  in  ty^  size  propoitioaal  io  the  di^ay 
pand.  Again,  ^e  hava  luindlM  this  imdsr  the  dtttinctly  legibie  re- 
quirwnent  Wa  have  isertaia  rules  or  ro^iatMas.  For  oortain  size 
padkage,  it  has  to  be  at  least  a  quarter-imSi  l^tM^nff,  other  skes  have 
to  'be  half -indi  ietterings  and  so  forth.  We  hkve  spdML  out  what  they 
'shall  be  in  then^uiatians. 

The  statensnts  most  <faa  paiallel  to  the  base  on  whidb.  the  package 
rests  when  dnplayed.  This  ii&  the  genieial  r»iiiimBieni  which  we  also 
have  followed. 

The  prohibition  of  qualifjring  words  in  connection  with  the  net 
quantity  statement  sudi  as  ^nt  c[uart^  yes^  we  have  prohibited  the 
use  of  qualifying  adjectives  m  conjunction  with  the  net  quality  state- 
ment. 

The  only  one  that  we  have  used,  I  might  add,  is  in  the  case  of  some 
products  that  are  sabject  to  shrinkage  and  loss  of  wright  during  ship- 
ment.  We  have  on  sosne  ^oducts  permitted  the  ud&  of  the  worm 
^'Minimum  weight"  which  i8  a  ditferent  type  of  qualifying,  I  believe, 
Ihan  yoQ  had  in  mind  here. 

To  establish  standards  for  sisse  characterization  such  as  large, 
medium,  and  small  we  do  not  have  that  authority  under  the  Meat  and 
Poultry  Inspection  Acts.  By  the  same  token,  we  do  not  have  the  au- 
thority to  define  serving. 
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I  would  point  out,  though,  that  we  hare  ckociked  aervijip  and  if 
the  statement  ^^will  serve  rour  people"  in  our  juAgsoBnt  is  xuse,  mis- 
leadings  or  deceptiTOy  then  we  would  noi  noirove  aich  .a»  label.  But 
we  would  not  nme  Uie  authority  to  d^ne^^saiFinzig''  as  socb  aa  part 
of  our  aetiv^. 

The  question  wxfch  regard  to  cents  off  has  been  handled  imder  the 
Mutt  and  FcRoHtrj  Inspection  Acts  by  recjuiring  that  the  base  price  also 
beshownonthe  packa^,  e&cents,  10centsoff^55^c«oite. 

AU  this  inf  onnfttion  would  be  shown  on  the  package  and  also  we 
require  eviddnjee  from  the  pa^^r  that  there  has  been  no  change  in 
quality  or  ooiMMttitkm  of  the  product  imrolined* 

Thirdly,  we  nave  issued  sucli  approvals  on  a  temporary  basis  usually 
limited  to  6  months,  figuring  that  you  don't  go  on  indefinitely  with  a 
cents-4>ff  typeof^sale. 

The  luatter  of  requiring  the  peroentagea  of  ingredients  be  shown^ 
we  do  not  have  this  authority.  We  mould  hftve  te  show  that  it  was 
deceptive  or  mirieading  not.  to  slu>w  the  peFc^itages  of  ingredients. 
We  require  iufftedienta  to^  fae  sdxown  just  hke  imdi^  the  Food,  Drug, 
and  Cosmetic  Act  in  order  of  their  importance  but  we  do  not  have  Ihe 
requireHoent  that  the  p^oentage  of  eacn  ingredient  be  shown* 

To  prevent  the  distribution  of  ccoBomodities  in.  packages  of  sizes, 
shapes,  or  proportions  which  are  likely  to  deceive,  our  only  authority 
under  our  acta  wouid  a^in  go  to  the  gesksral  prohibitiQn  against  mis- 
leading or  deceptive  deviees. 

We  have  disapproved  certain  shapes  of  packages  and  we  have  dis- 
approved more  particularly  certain  packages  that  were  too  big  for 
the  contents  thsfc  weve  in  the  parage  on  t&  grounds  thaib  they  were 
deceptive^  where  the  net  fill  was  leas  thsn  a.  pensen.  would  obviously 
expect. 

The  matter  of  standardizing  packages,  the  last  oner  that  is  on  this 
list,  the  matter  of  standardising  pae&hgf)^  dMt  Mot  wvim  within  the 
scope  of  the  Meat  and  Poultry  Jnepeotion  AetSn  Ab  loiig  as  they  are 
not  deqentine,  as  long  as  they  were  properly  labeled;  as  long  as  the 
net  weighta  were  properly  shown,  the  qDuestK>n  of  bemg  able  to  pro- 
hibit a  certain  package  beoause  it  was  nonstandard  would  not  be  inr 
eluded  in  the- presen*  a^ta. 

So  if  I  might  sum  it  up,  Mr.  Cbainaan,  the  mesA  aiul  Doultry  ini- 
speetikm  operati(^9iS  comyiare  very  closely  with  what  i&  oeing  een^ 
sidsered  und^  this  bill  with  two  our  three  exceptiona  Onq  wo^d  be 
the  matter  of  the  standardization  vi  pack^^ges,  the  percentage  of 
ingredients  and  th^  sizm  or  shapes  of  packages.  With  this  exception, 
the  other  requirements  under  H.E.  15440  are  prt^etically  the  same  as 
the  way  we  are  operating  under  the  Meat  qr«d  Poultry  Inspection 
Acts. 

That,  I  believe,  Mr.  Chairman,  is  Sk  resumi  of  what  is  included  in 
the  comparison  which  we  submitted  giving  our  oomm.enta  on  specific 
provi^ons  of  H.B,  15440  as  compared  with  the  provisions  of  the  Meat 
and  Poultry  Products  Inspection  Act. 

The  Chaibwcan.  Thank  you,  Mr.  Grange. 

I  notice  at  the  end  of  the. comparison,  the  very  last  sentence,  you 
say  "Under  approval-before-use  procedure,  however,  variances  from 
customary  retail  weights  which  might  have  such  result,  are  required 
to  be  stated  on  the  label  in  large  print  so  as  to  alert  the  customer." 
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Would  yon  oomment  on  that  ? 

Mr.GBANOE.  Yes^sir. 

For  example,  Mr.  Chairman,  it  is  eustomary  to  pack  bacon  in  half- 
pound,  pound,  or  2-pound  packages.  We  have  had  considered  in 
the  past  14-ounce  or  15-ounce  packages  of  bacon.  We  have  said  in 
order  for  us  to  approve  this  package  you  will  have  to  put  15  ounces 
in  letters  that  are  as  large  as  the  word  ^^baom"  itself  so  that,  in  our 
judgment,  with  people  being  so  accustomed  to  buying  1  pound  of 
bacon  that  we  want  something  that  would  really  attract  their  attention 
so  that  there  would  be  not  much  chance  of  anybody  being  misled  or 
deceived  and  thinking  that  they  were  getting  a  16H>unce  package  of 
bacon. 

The  Cbajbmas,  Well,  now  evidently  the  poultry  and  meat  packera 
have  lived  with  your  laws  for  many,  many  years.  Can. you  see  any 
reason  why  the  rest  of  the  industry  should  not  be  able  to  live  with 
a  similar  code  of  r^ulations  whidi  willpreclude  deception  i 

Mr.  Gkange.  No,  1  see  no  reason,  Mr.  Chairman,  why  a  reasonable 
code  insofar  as  padotfing  and  labeling  were  concerned  should  cause 
any  hardship  to  the  industry. 

The  Ceuiirmax.  Well,  it  seems  to  me  tliat  is  the  sole  purpose  of  this 
bill  and  I  just  want  to  get  your  opinion  on  it. 

Mr.  Jarman? 

Mr.  Jabmak.  I  loin  in  welcoming  Mi.  Grange  to  the  conunittee 
and  thimk  him  for  the  contribution  to  our  record. 

I  have  no  questions. 

TheCHAiRiCAK.  Mr.  Springer. 

Mr.  Springes.  Mr.  Grange,  generally  speaking,  there  is  a  lot  of 
difference  between  the  way  you  nandle  poultry  products  and  the  way 
they  would  be  handled  under  this  bill  i 

Did  you  hear  me? 

Mr.  Grange.  No,  I  didn't  understand  you. 

Mr.SrRiNGER.  I  will  repeat  the  question. 

In  general,  in  comparmg  the  present  law  with  respect  to  poultry 
products,  is  there  any  great  difference  between  what  you  do  here 
under  your  present  law  and  what  is  done  under  15440  ? 

Mr.  Grange.  I  think  that  the  final  outcome  would  be  quite  similar. 
The  method  of  operation,  of  course,  is  somewhat  different.  Approval 
before  use  of  labels^  of  course,  is  a  different  matter,  so  is  coootmuous 
inspecti(»L  As  far  as  the  final  outcome  on  labeling  and  packaging, 
there  should  not  be  a  significant  difference. 

Mr.  Sfkinoer.  That  is  the  way  you  analyze  this,  what  you  are  doing 
and  what  this  bill  is  ! 

Mr.  Grange.  Yes,  sir. 

Mr.  Springer.  Thank  you  very  much. 

The  Chairman.  Mr.  Mackay. 

Mr.MACKAT.  Thank  yoUj  Mr.  Chairman. 

I  am  very  much  aware  or  what  the  Department  of  Agriculture  does 
in  meat  and  poultry.  I  come  from  an  area  where  they  have  an  awful 
lot  of  poultiT.  I  do  see  a  very  sharp  distinction  between  meat  and 
poultry  products  and  the  rest  of  the  products  that  you  find  in  the 
average  supermarket 

Don't  you  think  there  is  a  considerable  distinction  between  the 
i^ature  of  these  products?    I  mean  they  don't  even  package  meat  and 
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poultry  in  the  sense  that  eyerything^  dse  in  the  store  is  padca^ied,  isn't 
that  true? 

Mr^GiuNOB.  Well,  thcE^ai^manypxooessed  meat  and  pooltryprpd* 
ucta,  of  course,  in  addition  to  the  unprooessed  meat  and  poukiy.  We 
have  the  canned  and  frozen  producta 

Mr.  Magkat.  I  think  maybe  this  is  the  point.  Do  you  find  oon- 
fusion  in  the  pickaging  of  canned  meat  pxtnlucts?  Do  you  feel  that 
the  oonsumeor  is  up  against  a  real  problem  in  judging  value  of,  sfiji 
canned  beef? 

Mr.  GaANGs.  We  have  not,  as  I  stated  earlier,  had  any  number  of 
serious  complaints  concerning  the  labeling  and  packagin^of  meat  and 
poultry  p^roducts,  Now  we  think  that  <;he  existence  of  theMeat  Inspeo- 
tion  Act  and  our  approval  of  labels  for  the  last  50-odd  years  nas 

{>robably  contributed  materially  to  having  as  good  packaging  and 
ab^ing  practices  as  we  have  in  this  country. 

Mr.  Magkat.  For  instance,  on  weight,  if  you  required  standardiza- 
tion of  canned  meats) 

Mr.  GfiANOE.  No. 

Mr.  Magkat.  Fish  or  poultry? 

Mr.GBANCKE.  WelL  fish  is  not  covered. 

Mr.  Magkat.  Poultry.  Have  you  had  any  problem  with  the  shapes 
or  sizes  of  these  cans  2 

Mr.  Grange.  Of  course,  dependent  upon  whether  you  are  talking 
about  a  ham  spread  or  a  whole  ham  or  deviled  ham,  there  has  befon  a 
practice  in  the  industry  of  adopting  some  pretty  well  standardized 
tvpes  of  cans.  Of  course,  a  canned  whole  ham  is  considerably  different 
than  a  meat  spread.  The  quantity  statements  are  clearly  and  legibly 
displayed  and,  in  cases  of  highly  standardized  packages  such  as  the 
examiue  I  just  gave  on  bacon^  there  are  fifpec^l  marking  requirements. 

As  we  stated  in  our  report  to  the  committee,  we  have  not  had  a 
difficult  problem  arise,  in  our  judgment,  insofar  as  the  standardization 
of  packages  is  concerned. 

Mr.  Magkat*  This  gets  down  to  the  heart  of  the  matter.  We  have 
been  trying  to  find  out  from  the  witnesses  where  the  problem  is  to 
pinpoint  i^  confusion.  It  seems  to  me  your  testimony  is  that  insofar 
as  meat  and  poultry  products,  canned  and  packaged  meat  and  poultry 
products,  that  you  have  not  encountered  confusion. 

Mr.  Grange.  That  is  right,  sir,  and  my  remarks  are  confined  onlv 
to  the  meat  and  poultry  products.  I  am  not  trying  to  draw  general- 
izations conceminc  othler  products. 

Mr.  Magkat.  I  have  no  further  questions. 

The  Chairman.  Mr.  Younger. 

Mr.  Younger.  Thank  you,  Mr.  Chairman. 

Did  I  understand  you  to  say  that  last  year  you  approved  64,000 
labels? 

Mr.  Grange.  Yes,  sir. 

Mr.  Younger.  You  mean  that  is  just  the  labels  approved  in  1  year, 
different  labels?  How  many  labels  are  there  all  together?  You 
must  have  several  million. 

Mr.  Grange.  No,  sir;  we  have  about  290,000  approved  labels  on  file. 

Mr.  Younger.  And  64,000  of  them  were  approved  in  1  year? 

Mr.  Grange.  Yes,  sir.  I  can  explain  that  if  vou  would  like.  Every 
time  there  is  a  reprint  of  a  label,  a  change  of  any  kind,  the  require- 
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ment  is  that  the  label  be  submitted  to  us  prior  to  its  being  used.  These 
labels  are  being  changed  in  a  minor  manner  constantly  so  that  there 
is  quite  a  bit  of  tumoTer  in  the  commercial  labels  that  are  used  in 
this  country ;  they  get  a  little  better  ink,  they  ^  a  little  better,  sharper 
way  of  presenting  a  picture,  something  of  this  sort  results  in  a  change 
of  labels. 

Mr.  VouNOBR.  Under  packaging,  I  am  not  sups  I  understand  you. 
One  goes  to  the  supermarket  and  iooks  in  the  p^qkaging  there  and  you 
can  see  wrapped  up  in  cellophane  chicken  legs  and  thighs,  breasts, 
and  so  forth.    I  don't  rememoer  any  labels  or  anything  on  them. 

Mr.  Grakos.  If  they  have  been  shi|^ped  in  interstate  o^Hnmeroe  the 
Federal  inspection  mark  will  be  on  packaged  elucken  or  ot^et  meat 
or  poultry  products. 

Mr.  YotJNOER.  Jtttt  the  inspection  mark? 

Mr.  Grange.  Well,  alcmg  with  it  then  we  would  have  appve^al  of 
that  label. 

Mr.  YouNOER.  Well,  I  don't  remember  any  labels  on  t^em.  You  go 
to  the  store  and  you  buy  your  chicken  in  a  little  cellophane  wrapped 
container.  You  see  the  chicken,  the  thighs  and  the  legs  and  the 
breasts  there,  you  can  order  what  you  want  to,  but  I  d<m't  Fem^nber 
any  labels  on  them. 

Mr.  Granger.  You  may  be  referring  to  those  that  am  cut  up  and 
packaged  right  in  the  stpre  itself. 

Mr.  xotTNGER.  That  is  right. 

Mr.  Grange.  In  that  case,  no,  this  does  not  come  under  the  poultry 
inspection  program.  There  is  a  specific  exeiPi)tion  for  retailers  in 
this  regard  and  this  packaging  would  be  outside  the  scope  of  the 
Poultry  Inspection  Act; 

Mr.  'Yoitnoer.  Your  limitation,  is  that  the  inspectim  of  the  pouK 
try  at  the  place  where  it  is  butchered? 

Mr.  Grange.  And  the  labeling  and  any  cuttW-«p  operation. 

Mr.  Younger.  Well,  there  is  n,o  labehng  on  Miose  packages.  I  am 
talking  about  the  packaging  and  you  say  thai  they  are  not  lal^eled. 
That  is,  thj&  retailer  cuts  it  and  packages  it  himseli,  there  is  no  label 
or  anything  on  it,  but  when  he  gets  the  whole  chicken  frwn  the 
processor,  wherever  the  chicken  comes  from  and  butchered,  your 
stamp  is  there  so  fax  as  your  inspection. 

Mr:  Grange.  That  is  right. 

Mr.  Younger.  It  is  not  reinspected  at  the  retail  level? 

Mr.  Grange.  Cutting-up  operations  that  are  done,  let's  say,  by  a 
large  chainstore  that  has  to  have  its  own  central  cuttin^-up  establish- 
ment, this  is  defined  as  being  an.  official  processing  establishment  under 
the  Inspection  Act  and  thejr  are  required  to  have  inspection  to  see 
that  cleanliness  and  sanitation  is  mamtained.  Therefore,  the  label- 
ing automatically  follows  and  the  package  would  be  approved  by  the 
Department  of  Agriculture  and  would  bear  the  inspection  mark. 

Thirty-pound  boxes  of  ice-packed  chicken  that  move  directly  into  a 
retail  store  where  the  retail  store  takes  it  in  the  backroom  and  cuts  up 
the  chicken  and  packages  it  as  cut-up  chicken  or  packages  the  legs 
separately  from  the  breasts,  this  would  be  outside  the  scope  of  the 
Federal  Foultry  Inspection  Act.  It  does  come  under  some  of  the 
State  and  municipal  requirements  but  as  far  as  the  Federal  law  is 
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concerned,  it  ivould  W  beyond  the  scope  of  the  statute  tkat  we; ad- 
minister. 

Mr.  Younger.  In  the  pioeesaing,  canning  of  meats  and  poultry,  you 
have  inspectors  in  the  plants  ? 

Mr.  <trakoe.  Yes,  sir. 

Mr.  Younger.  And  most  of  yonr  labels,  I  suppose,  are  on  Uie  eiuuied 
meats  and  canned  poultry  and  produeta  of  that  type? 

Mn  Gbanqs.  Yes. 

Mr.  Younger.  Where  you  have  a  oombinatioAi  SA  chicken  and  spa*- 
ghetti,  that  coioes  under  your  anpeirision,  alao) 

Mr.  Grange.  Yes,  sir. 

Mr.  Youkcosb.  Thank  you^  Mr.  Chairman* 

The  Cbabucan.  Mr.  Macdonald. 

Mr.  MAODONAiiD.  Thank  you,  Mr.  Chairman. 

I  have  just  one  question.  I  didn't  hear  all  the  testimony  for  which 
I  apologise  I  noticed  that  in  ocoipacing:  the  bill  that  I  was.  looking 
at  and  the  Meat  Inspection  Act,  in  section  5(c)(3)  which  goes  to 
cents-off  for  economy  size  you  point  out  that  there  is  no  specific 
restriction  with  respect  to  cent&off  for  economy  dze  representation 
in  the  presMnit  regolatioiis,  but  then  you  say  in  this  regard^  ^'However, 
the  Di^iMtrtment  undsv  the  appFoval-hef<«^-use  procedure  requires 
that  there  be  no  change  in.  the  pvoduol  and  imtil  bJbe^^d.  The  label 
shows  the  base  price  to  which  ihe  oents-off  api>liea." 

Unless  I  misunderstand  it  or  in  any  evwt  which  would  dear  it  up, 
isn't  it  the  retailer  who  sets  the  price  of  the  meatt 

Mr.  OsAKCOL  Of  convae^  we  are  speaJdng  here  ol  the  labels  which 
we  approve^  and  the  labels  which  lire  approve  would  be  those  used  by 
a  processor^  manufacturer,  or  distributor  who  is  required  under  the 
law  to  TcJoBiw  inspeofaioii  and,  th^refooe.  approval  of  hie.  W^l9# 

Mb;  Macsiax.  Do  you  ap|Nrove  prioe  tne  same  time  you  aj^prove  the 
labels? 

Mn  OwANaft  We  appvore  the  label  lor  tiie,  tnil;hiirinee»of  Oxq  Imbel 
and  there  ia  &  prohifaituift  a^inst  say  isd^leadiog^  fal^ey  or  deceptive 
labels.  We  have  taken  the.  position  and  have  lor  yecirs  that  a  cettte* 
off  label  cm  a  can  of  spaghetid  and  meatballs  without  showing,  what 
the  base. pnce  Tfae  from  whidb  the  c^^its^odl  is  going  to  be  deductidd 
could  be  deceptive. 

If  tWy  <5m  aown  on  th^  number  of  mj^a,tballs,iii  the  spaghetti  at  the 
san)e  time  they  used  tlb^e  identical  labcd  and  just  ^owed  Qeuts-oi9?,  we 
have  taken  the  position  that  would  be  false,  deceptive,  or  misleading 
an4)  the]feff>|^  have  n^Tiired  thftt  tiUese  tw,9  requireinents  be  met 
before  we^oiild  approve  a^oenl^pf  labelt 

>lr.  Macpo^iaudl  In  other  wprds,  your  approval  would  have  to  say, 
'^Regular  price  35  cents,  3  cents  off,  32  cents"  i 

Mr.  Grange.  Yes,  sir. 

Mr.  Macdonald.  And  that  is  the  only  way  you  would  do  that? 

Mr.  Granoe,  Yes,  sir. 

Mr.  Macdonald..  Thank  you. 

Mr,  Grange.  We  have  not  had  very  many  of  these,  I  might  add,  Mr. 
Macdonald. 

Mr.  Magdonau).  Thank  you,  Mr..  Chairman. 

The  Chairman.  Mr.  Nelsen. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman. 
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ment  is  that  the  label  be  submitted  to  us  prior  to  its  being  used.  These 
labels  are  being  changed  in  a  minor  manner  constantly  so  that  there 
inquite  a  bit  of  turaoTer  in  the  commercial  labels  that  aro  used  in 
this  country;  they  get  a  little  better  ink,  they  ^  a  little  better,  sharper 
way  of  presenting  a  picture,  something  of  this  sort  results  in  a  change 
of  lal)els. 

Mr.  VoTTNGBR.  Under  packaj^Fing,  I  am  not  sum  I  understand  yoo. 
One  goes  to  the  supermarket  and  feoks  in  the  p^qkaging  thefe  and  you 
can  see  wrapped  up  in  cellophane  chicken  legs  and  thighs,  breasts, 
and  so  forth.    I  don't  remember  any  labels  or  anything  on  tfcenu 

Mr.  Grakos.  If  they  have  been  shipped  in  int^pstate  oommeroe  the 
Federal  inspection  mark  will  be  on  packaged  ehicken  or  ot^et  meat 
or  poultry  products. 

Mr.  YoTTKOER.  Just  the  inspection  mark? 

Mr.  Orangjs.  Well,  alcmg  with  it  then  we  would  have  app9e¥i^  of 
that  label. 

Mr.  Younger.  Well,  I  dont  remember  any  labels  on  them.  You  go 
to  the  store  and  you  buy  your  chicken  in  a  litUe  oello^iane  wrapped 
container.  You  see  the  chicl^en,  the  thighs  and  the  legs  and  the 
breasts  there,  you  can  order  what  you  want  to,  but  I  don^  remraaber 
any  labels  on  them. 

Mr.  Granger.  You  may  be  referring  to  those  that  are  cut  up  and 
packaged  right  in  the  stpre  itself. 

M;r.  Younger.  That  is  right. 

Mr.  Grange.  In  that  case,  no,  this  does  not  come  under  the  poultry 
inspection  program.  There  is  a  si)eeifk5  exeipi)tion  for  retailers  in 
this  regard  and  this  packaging  would  be  outside  the  soope  of  the 
Poultry  Inspection  AcK 

Mr.  'Younger.  Your  limitation,  is  that  the  inspect&»i  of  the  poul- 
try at  the  place  where  it  is  butchered? 

Mr.  Grange.  And  the  labeling  and  any  cutting-up  operation. 

Mr.  Younger.  Well,  there  is  no  labelmg  on  wiosfe  packages.  I  am 
talking  about  the  packaging  and  you  say  that  they  are  not  labeled. 
That  IS,  thj&  retailer  cuts  it  and  packages  it  himself,  there  is  no  label 
or  anything  on  it,  but  when  he  gets  the  whole  chicken  fwwn  the 
processor,  wherever  the  chicken  comes  from  and  butchered,  your 
stamp  is  there  so  fax  as  your  inspection. 

Mr:  Grange.  That  is  right. 

Mr.  Younger.  It  is  not  reinspected  at  the  retail  level? 

Mr.  Grange.  Cutting-up  operations  that  are  done,  let's  say,  by  a 
large  chainstore  that  1ms  to  have  its  own  central  cuttinff-up  establfsh- 
ment,  this  is  defined  as  being  an  official  processing  establishment  under 
the  Inspection  Act  and  they  are  required  to  have  inspection  to  see 
that  cleanliness  and  sanitation  is  maintained.  Therefore,  the  label- 
ing automatically  follows  and  the  package  would  be  approved  by  the 
Department  of  Agriculture  and  would  bear  the  inspection  mark. 

Thirty-pound  boxes  of  ice-packed  chicken  that  move  directly  into  a 
retail  store  where  the  retail  store  takes  it  in  the  backroom  and  cuts  up 
the  chicken  and  packages  it  as  cut-up  chicken  or  packages  the  legs 
separately  from  the  breasts,  this  would  be  outside  the  scope  of  the 
Federal  Poultry  Inspection  Act.  It  does  come  under  some  of  the 
State  and  municipal  requirements  but  as  far  as  the  Federal  law  is 
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concerned,  it  w<mld  W  beyond  the  soope  of  the  statute,  tkat  we  i  ad- 
minister. 

Mr.  Younger.  In  the  procesaing,  canning  of  meats  and  poultry,  you 
have  injectors  in  the  pJiautg  }  • 

Mt.  Orange*  Yes,  sir. 

Mr.  Younger.  And  most  of  yourlabela,  I  suppose,  are  on  the  canned 
meats  and  eaimed  poultry  and  produeta  of  that  type? 

Mn  Ghangs.  Yes. 

Mr.  Younger.  Where  you  have  a  cofuhmatioAi  as  chicken  and  spa«^ 
ghetti,  that  cobolss  under  your  supeirision,  alaot 

Mr.  Grange.  Yes,  sir. 

Mr.  YouKCQER.  Thank  you^  Mr.  Chairman^ 

The  Chabucan.  Mr.  Macdonald, 

Mr.  Maodonau).  Thank  you,  Mr.  Chairman. 

I  have  just  one  question.  I  didn't  hear  aU  the  testimony  lor  which 
I  apologisew  I  noticed  that  in  ocoiparing  the  bill  that  I  was.  looking 
at  and  the  Meat  Inspection  Act,  m  section  5(c)(3)  which  goes  to 
cents-off  for  economy  size  you  point  out  that  there  is  no  specific 
restriction  with  respect  to  centsroff  for  economy  dze  representation 
in  the  presMnit  regulatioiis,  but  then  you  say  in  this  regiurd,  ^'However, 
the  Department  undev  the  approval-hef<«^*use  procedure  requires 
that  there  be  no  change  in  the  pvoduol  and  until  bJbe^^d.  The  label 
shows  the  bttse  price  to  which  ihe  oents-off  api>lies." 

Unless  I  misunderstand  it  or  in  any  eveat  which  would  dear  it  up, 
isn't  it  the  retailer  who  sets  the  price  of  the  meati 

Mr.  Orak01l  Of  couvse^  we  are  speaJdng  here  ol  the  labels  which 
we  approve^  and  the  labels  which  wq  approve  would  be  those  used  by 
a  processor^  manufacturer,  or  distributor  who  is  required  under  the 
law  to  reoBiw  inspeofaioii  iwd,  thprefoce.  approval  of  his  ItfWls^ 

Mb;  Mackat.  Do  you  apiNrore  prioe  too  same  time  you  sj^prove  the 
labels? 

Mn  GsJueoB.  We  appvoro  the  label  lor  tha  trut^futoees^  of  thQ  Imbel 
and  thare  ia  a  prohibituxa  a^inet  aay  nsd^kading^  fal3ev  or  deceptive 
labels.  We  have  taken  the.  position  and  have  for  years  that  a  ceats^ 
off  label*  on  a  can  of  spaghetid  and  meatballs,  witliout  showing,  what 
the  base. pnce  ^as  from  whioh  the  centSKkff  is  going  to  be  deductidd 
could  be  deceptive. 

If  tlwy  oujt  aown  on  th^  number  of  iwa,tballs*ixi  the  spaghetti  at  the 
san)B  Umo  they  used  tlb^e  identical  labd  and  just  showed  oeuts^off,  we 
have  taken  the  position  that  would  be- false,  deeeptive,  or  misleading 
an^i  theifefpi^  have  req^irefl  that  tiUese  tw,^  requirements  be  met 
before  wa^oiildr  approva  a^oenl^pf  labeli 

Mn  MAcnojKAUx  In  other  wprds,  your  approval  wpuld  have  to  say, 
'^Re^lar  price  35  cents,  3  cents  off,  32  cents"  i 

Mr.  Grange.  Yes,  sir. 

Mr.  Macdonald.  And  thfut  is  the  only  way  you  would  do  that? 

Mr.  Grange.  Yes,  sir. 

Mr.  Maodonald..  Thank  you. 

Mr.  Grange.  We  have  not  had  very  many  of  tliese,  I  might  add,  Mr. 
Macdonald. 

Mr.  Macdonald.  Thank  you,  Mr..  CJhairman. 

The  Chairman.  Mr.  Nelsen. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman. 

67-914— 66— pt.  2 ^22 


952  FADt  rJtSXAOSNQ  AHD  UkBBUHQ 

On  pace  8,  yoa  made  lefeienoe  to  the  fact  that  under  the  authorilv 
of  the  Food,  Drag,  and  Cosmetic  Act,  you  have  cetahlished  cectaia 
rales  as  to  labeling.    IHd  yon  not  state  that? 

I  made  a  note  here  on  secticm  5(c)  (4),  pace  3.  Yoa  stated  that 
under  the  Food,  Drag,  and  Cosmetic  Act,  you  na¥e  set  op  some  legu- 
lations  lelatiye  to  the  statement  of  ingrMuents. 

Am  I  to  nndeistand  that  some  of  your  anthotity  yoa  take  fnxn  the 
Food,  Drag,  and  Cosmetic  Act?  You  made  re&ienoe  to  the  Food, 
Dni^9  and  Cosmetic  Act  at  that  point. 

^h.  Bucr.  You  mean  at  5(c)  oo  page  3  of  this  comparison! 

Mr.  Nelsen.  Yes. 

Air.  BucT.  No.  The  reference  to  the  Food  and  Drag  Act  is  in.  the 
column  that  sets  forth  what  the  bill  that  you  have  under  conaiderat  ion 
authorizes. 

Mr.  Nelsek.  Thank  you. 

Mr.  BucT.  That  does  not  have  reference  to  the  Department's  pro^ 
gram. 

Mr.  Nelsex.  I  see. 

Now  you  stated  that  nnder  the  broad  language  of  the  law  und^^r 
which  you  operate  you  bAve  set  up  these  staadaids.  Now,  as  to  net 
quantitv  ana  principal  display  panel,  have  yoa  any  knowledge  as  to 
the  authority  granted  under  the  Food  and  Drag  Act  or  the  Federal 
Trade  Commission  authority?  Would  they  not  have  the  same  right 
to  set  up  regulations  similar  to  yours  if  they  widied  to  do  so? 

Mr.  Grange.  I  dan%  believe  I  could  answer  that  question,  sin 

Mr.  Neuben.  Now,  another  point  that  has  been  brought  up  so  many 
times  has  been  the  fact  that  the  print  oa  a  label  was  so  small  that 
you  could  not  read  it. 

Now  you  have  relations  that  require  adequate  sin  oi  print  so  the 
customer  may  identify  the  product  without  putting  on  his  bifcxsab. 

Mr.  Grange.  Yes. 

Mr.  Nelseic.  Now  statements  have  been  made  that  under  the  present 
law  that  there  is  not  adequate  authority  granted  to  the  Food  and 
Drug  Administration  as  to  the  size  of  print. 

Now  I  have  a  letter  that  has  been  sent  in  to  a  meniber  of  the  oom^ 
mittee  by  the  label  manufacturers  under  ^'Mi^randed  Foods,"  section 
403,  under  regulation  No.  6. 

SmallneM  or  style  at  type  In  which  such  words,  statement  or  Infonnatlim 
appears,  taisiilllclent  backsromid  contrast,  obseurina  design  or  Tisnettes,  or 
crowding  with  other  written,  iMrinted  or  graphic  matter. 

This  is  considered  to  be  mislabeled.  The  point  that  I  wish  to 
make,  Mr.  Chairman,  and  I  am  not  interrogating  the  witness  on  this 
because  this  is  not  in  his  department,  but  this  language  certainly  makes 
it  crystal  clear  that  in  the  labeling  there  is  sufficient  authority  presently 
in  tlie  law. 

It  seems  to  me  as  this  hearing  goes  on  it  would  appear  to  me  that 
the  existinj^  law  has  not  been  able  to  limit  it  and  if  there  is  anybody 
pruilty  as  tar  as  permitting  confusion  as  to  labels  it  certainly  is  the 
fault  of  enforcing  authorities  that  now  have  authority  of  enforcement 

Mr.  Chairman,  I  have  no  further  questions  but  I  do  wish  to  state 
to  the  witnesses  here  that  I  think  we  all  appreciate  the  fine  job  that 
has  been  done  in  the  Department  that  they  represent  and  that  you 
have  our  highest  compliment  for  a  very  fine  j6b  that  has  been  done. 
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Mr.  Grange.  Thank  you. 

The  Chairman.  Mr.Itagers. 

Mr.  Rogesrs  of  Florida.  Thank  you,  Mr.  Chairman.  ^ 

What  is  your  penalty  if  someone  violates  a  provisicm  of  your  law? 

Mr.  Bxjcr.  Here  vou  have  preuse  approval,  Mr.  Rogers,  and  you 
have  inspectors  in  the  plant.  Any  product  that  goes  out  has  to  have 
the  inspection  stamp  lerond  on  it  and  they  will  not  approve  the  use 
of  the  mspection  stamp  l^end  unless  the  label  on  tkat  product  going 
out  meets  the  requirements. 

Mr.  Rogers  of  Florida.  Suppose  it  is  in  a  deceptive  box  with  your 
approved  label  on  that  box  ? 

Mr.  BucY.  I  think  Mr.  Grange  referred  to  the  fact  tiiat  this  comes 
into  the  question  of  whether  the  labeling  along  wit^  the  container 
does  constitute  a  deceptive  device.  In  other  words,  if  vou  got  a  box 
that  should  properly  h6ld  2  pounds  and  you  have  1  pouna  of  product  in 
it,  why,  then,  I  think  Mr.  Grange  pointed  out  that  on  preapproval 
they  would  not  approve  the  labeling  tor  use  in  that  manner. 

Mr.  Grange.  We  simply  would  not  approve  a  deceptive  box,  Mr. 
Rogers. 

Mr.  Rogers  of  Florida.  Do  you  approve  all  the  boxesf  Is  that  what 
you  are  talking  about  ? 

Mr.  Grange.  Yes. 

Mr.  Rogers  of  Florida.  Do  you  check  all  the  boxes  that  the  goods 
are  packaged  in  ? 

Mr.  Grange.  Unless  the  label  itself  makes  it  plain  what  kind  of 
a  container  it  is. 

Mr.  Rogers  of  Florida.  I  am  not  saying  ^^tmless,"  I  am  asking  you 
do  you  approve  all  the  boxes  ? 

Mr.  Grange.  No. 

Mr.  Rogers  of  Florida.  Of  course  not.    Absurd.    Your  main  thrust 


is  to  the  labeling,  isn't  it  f 
Mr.  Grange.  Yes. 


Mr.  Rogers  of  Florida.  How  do  you  set  to  a  situation,  say,  where 
someone  does  put  it  in  a  box  after  you  nave  approved  the  label  that 
could  be  inoluaed  as  deceptive?  Do  you  have  to  refer  that  to  Federal 
Trade  or  do  you  have  the  jurisdiction  I 

Mr.  Grange.  No,  we  would  withdraw  our  approval  of  such  a  label. 

Mr.  Rogers  of  Florida.  What  5s  your  peaiailtyf 

Mr.  Grange.  It  is  a  criminal  penalty  if  they  ship  without  having 
our  inspection  mark. 

Mr.  Rogers  of  Florida.  Suppose  you  approve  the  label  but  they 
put  it  in  a  box  and  now  you  are  telling  them  tihat  is  deceptive.  Ia) 
you  have  any  penalty  for  that  or  what  acdon  can  you  take? 

Mr.  Grange.  We  would  withdraw  our  approval  of  that  laJbel,  Mr. 
Rogers. 

Mr.  Rogers  of  Florida.  But  that  does  not  affect  what  they  have 
already  done? 

Mr.  Grange.  No,  that  would  not  affect  what  they  have  already  done 
but  it  would  provide  for  penalties  if  they  continued  to  do  it.  Most 
of  our  operations  under  the  Meat  and  Poultry  Inspection  Act  are  in 
the  nature  of  preventive  type  of  operation  rather  than  taking  sanc- 
tions after  they  have  violateid  some  provision  of  the  law. 
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Mr.  BaoEBS  of  Florida.  As  I  understand  k^  yoo  don't  makn  a  pack- 
age in  panek  or  in  oettain  oonceB,  is  that  rig^tt  In  ocher  words^  joq 
only  carB  if  theypnt  Ibaaet  w^if^i 

Mr  GsABOB.  We  iwuira  a  diHecoat  method  than  the  one  pn^waed 
in  the  preaent  UlL  We  require  that  the  laigeet  qoiqidoii  deiianiiiator 
be  neecL 

Mr.  Boova  of  Flonda.  Well^  enppoee  when  tiugf  padcage  a  pieoe 
of  meat  ii  ia  a  little  owar  a  poimd,  iriiik  himmifi  ? 

Mr.  Okakcb.  Well^  as  I  t4Wiified  eaiiier,  I  aaed  the  example  IS 
onneeebl  belier^  we  leaiiiie  that  that  be  marked  1  powid,2oiiiKees. 

Mr.RoGBBeof  Florioa.  Suppose  it  is  18^  ounooaf 

Mr.GaAiwa.  Thutwouldbelpoond^S^ounoea. 

Mr.  Boaaaa  oi  Florida*    So  you  can  do  it  in  the  half  ooncesi  too  I 

Mr.Gbuiraa.  Tea 

Mr.  Bo9Wm  of  Florida*  Yon  eee  no  problen  there  ea  loog  as  it  is 
stated  meoifiiMlly! 

Mr.  CrRAKm.  It  18  not  common  to  deal  in  fiadiona  of  oonoes  as  far 
as  any  prepaeliMHl  eommoditv  ideoooeroed. 

Mr.  KooERS  of  Florida.  I  know  they  prefer  not  to  but  sometimes 
there  are  produeta  that  have  to  be  marketed  that  way.  I  am  asking 
you  your  feeling,  the  Department's  feeling,  that  a3  lou^  as  they  make 
it  clear  on  their  labeling  exactly  what  the  net  weight  is,  you  haire  no 
di>ieetioa? 

Mr.  Grange.  We  have  no  objection  as  far  as  meat  and  poultry  prod- 
ncte  are  conoaroAd.  Mr.  Bomrs. 

Mr.  Rogers  of  Florida.  Tou  feel  you  liave  sufficient  authority  under 
law  to  make  aw9e  that  th&  public  is  properly  informed  as  to  tli!e  prod- 
ucts that  are  under  your  control,  meat  and,  poultry  products,  even 
though  they  could  put  half  ounces  or  whatever  it  may  ee  f 

Mr.  Giuyea.  At  th^  imeent  tim^  a^  under  present  marketiog  prac- 
tices, the  answer  to  that  is  "Yes." 

Mr.  Rogers  of  Florida.  Well,  you  are  not  asking  for  any  change  in 
your  law,  as  I  uadewtewl  f  rowiyour  testimony  i 

Mr.GftANOE.  That  is  right. 

Mr.  RooaM  e£  Floridai,  You  af e  asking  to  be  exduded  from  it. 

I^t's  see.    What  about  servings  2    Do  you  define  servings  ? 

Mr.  Oraikqiu  No« 

Mr.  Rogers  of  Florida.  Do  you  think  that  is  necessary  for  you  to 

dOBO? 

Mr.  Grange.  Mr.  Rogers,  in  connection  with  some  of  our  pjcepack- 
aged  products  that  have  listed  the  munber  of  servings,  we  have  home 
economists,  we  have  testing  kitchens^  we  have  checked  to  see  whetlier 
in  our  judgment  the  statement  qf  servings  is  accurate  and  if  it  is, 
then  we  approve  it. 

If  it  is  not  accurate,  we  disapprove  the  label  and  require  either  that 
the  quantity  be  chan^d  or  that  the  number  of  serving  be  changed. 

Mr.  Rogers  of  Florida.  Do  you  have  a  standard  that  you  could 
publicize  ?  Do  you  publicise  so  that  the  manufacturers  know,  so  that 
the  housewife  could  know  that  when  you  say  so  many  servings  this 
means  so  many  cups  or  so  many  pieces  of  bacon  or  whatever  it  may  be? 

Mr.  (  tranoe.  No ;  we  lin ve  not  done  that. 

Jfr.  Rogers  of  Florida.  Is  this  possible  to  do? 

Mr.  Grange.  Well,  we  could 
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Mr.  KoesRS  of  FliW'ida.  ttow  do  they  knbw?  T  don't  mndtersttod 
unless  you  have  some  standatd  that  is  selt  how  yoti  caa  tell  whether  a 
serving  is  proper  or  not. 

Mr.  Grange.  It  is  a  matter  of  expeit  judgment  and  deoiaaon  on  the 
part  of  home  economists. 

Mr.  RoGBius  of  Florida.  Tour  home  economist  might  ohaii^« 

Mr.  OnAKGfi.  This  wonld  be  true  whether  it  were  publisihed  or  not 
published. 

Mr.  Rogers  of  Florida.  So  you  can  go  thfonsgh  some  |>n9oeeding  to 
change  it,  it  is  not  the  opinioin  <^f  one  person. 

I  won't  pursue  this.  I  am  not  criticizing,  I  think  you  are  doulig  a 
pretty  good  job  myself. 

Mr.  iiBOYHnx.  Mr.  Chairman,  I  yield  my  time  to  the  gentleman 
from  Florida. 

Mr.  Rogers  of  Florida.  I  thank  the  gentleman. 

Let  me  say  this :  One  other  point  I  wanted  to  go  into  was  on  the 
grading  of  meat.    Do  you  supervise  the  grading  ot  meat? 

Mr.  Grange.  Yes. 

Mr.  Rogers  of  Florida.  Is  all  meat  graded  by  the  Depftbt/nent  of 
Agriculture  ? 

Mr.  GftAKGffi.  No.  The  grading  of  nMat  is  on  a  Tohmtary  basis  and 
only  where  it  is  requested  do  we  provide  grading  and  charge  b  fee 
to  cover  the  cost  of  grading  it.  The  same  is  true  of  poultry,  Mr. 
Rogers. 

Mr.  ^Rogers  of  Florida.  Yes.  Now,  what  about  a  chftin  store?  Sup- 
pose it  decidee  to  make  its  own  grading?    They  may  do  that? 

Mr.  Grange.  As  long  as  they  do  not  apply  an  c^cial  grade  mark 
they  may  do  their  own  ^ding;  yes,  dir. 

Mr.  Rogers  of  Florida^  And  th^i  they  advertise  prime  meat)  Safe^ 
way  mrime  meat.  Well,  I  have  seen  it.  Maybe  they  don't  bat  you 
say  this  is  not  possible? 

Mr.  Grange.  They  would  not  use  the  Wotd  ''primes"  Mr.  Rogers. 

Mr.  Rogers  of  Florida.  Choice. 

Mr.  Grange.  Or  ^^choice."  They  c<mld  call  it  Sibfewsy  {>l*emium 
meat,  if  yon  want  to  use  that  adjective. 

Mr.  Rogers  of  Florida.  But  they  can't  use  "Safewuy  ofaoiee  Ineitt"? 

Mr.  Grange.  You  see,  one  of  tm  tificial  gramas  of  the  Department 
is  the  "U.S.  Choice." 

Mr.  Rogers  of  Florida.  Yes. 

Mr.  Grange.  We  have  held  under  our  statutes  «nd  othetn^  and  Food 
and  Drug  for  years  has  held  that  the  use  of  this  wi»td  "choice"  con- 
noted the  <^cml  grade  and  that  it  would  have  to  in  fact  meet  the 
official  grade  standard  if  they  were  to  use  the  word  'SohDice." 

Mr.  RoGiss  of  Florida.  Suppose  it  does?  Suppose  they  maintain 
it  does?     Can  they  use  it? 

Mr.  Granite.  Then  you  would  have  (mly  the  question  of  whel^her 
or  not  it  was  represented  that  it  had  in  fact  be«i  officially  graded. 

Mr.  BuoT.  The  law  prohibits  anyone  from  representing  that  any 
product  has  been  officially  graded  when  in  fact  it  has  not. 

Mr.  Rogers  of  Florida.  Then,  as  I  und^^stand  it,  you  are  saying 
that  a  grocery  store  chain  could  not  use  the  words  "Safeway  Prime," 
"Safeway  Choice,"  or  "Safeway  Good,"  in  the  classification  of  their 
meats? 


%»  wm 

Mr.  Ommwul.  We  4m\  d^iak  iktf 
if.  Mr.  IbMctm.    FiMie  L«v  i^±  #€  i 
h-^  at  wArnttm  u$  whJA  if  biVH  die . 
^  iiPMMftJkiii^itacnnetodamd 
Iprvfed  vfam  m  fi^t  k  ha*  iMt  been 

5//V  ike  woffiif  tbttt  we  Me.  -PrisK,"  '<lkaHe,''  -<MdL* ; 
F«fkrftl  ip>^  ti«flw «nl  mi  fnuu  mmd  iggpiililii  or  oi  puakii  sad 
fM>  f/^rth.  It  bw  bom  o«r  rirv  that  time  vonk  have  hen  bvik  nio  t*ie 
nfm^mt^mKhm^aUaft  that  the  wm^imAwoHM^wkhi^ 
ifnaiUkMlion  wovid  a^eUmOj  camacfU  that  k  had  beat  dBdaDr  giwML 

Mr  fteORM  of  Florida.  Han  tfait  ban  tasted  in  the  eoots! 

Mr  OflLAiroK.  Thk  haa  iwit  bacn  tcetad  m  oovrt,  Mr.  ffoyif 

Mr.  Wmam  of  Florida.  Thin  is  a  Buicao  ofNiuim  but  k  has  not  Trt 

MrJiuAMai^  Ym. 

Mr  lUntam  of  Florida.  WelL  I  hare  seen  adreitised*  I  don't  )aiov 
what  chain  k  waa  baoanae  I  thonisht  about  it  at  the  time  of  these 
ht^riufCft^  witen  iittsr  Hav  prime  and  choice  bot  now  ther  don't  «aT 
""f  ;HfM  Prima^  or  ^irSDA  Choice''  and  it  may  be  that  k  was  and  it 
majr  im  that  it  wan  not. 

Mr  (htAMOn.  And  k  may  hare  been  officially  graded,  Mr.  Rogeis. 

Mr  Uimmm  fjf  Florida.  It  may  hare. 

Mr  (hunoz.  There  are  many  of  them  that  have  all  of  their  beef 
ifllintiWv  grtuUnA. 

hit.  iUffirtm  of  Florida.  But  would  it  not  be  an  advantage,  I  think, 
fo  my  "IIHDA  prime,"  **i:SDA  choice^?    I  would  think  it  would. 

Hut,  anvhow,  thin  haa  not  been  tested  in  the  court. 

HVII,  tnen  m  I  iinderntand  it,  therB  is  no  actual  requirement  of 
pupkngmt  being  checked  by  you^  no  aet  standard  for  servings  other  than 
ymir  home  econimiiHta  who  would  check  it  out  that  way,  that  ther  may 
pfutkftge  in  ilifferent  weights,  even  porti<ms  of  ounces  as  long  as  the  n^ 
weight  ia  utafed  clearly  on  the  label. 

Mr  Orakok.  Ves. 

Mr  Kixnam  of  Florida.  But  you  feel  that  you  need  no  additional 
fiuthorify  and  should  be  excluded  from  the  provisions  of  this  bill  ? 

Mr.  (huKOK.  Yes,  air. 

Mr  Kocnoia  of  Florida.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Tlie  (/IIA1RMAK.  Dr.  Carter. 

Mr  (/AimoR.  Along  that  line,  your  meat  is  usually  sold  by  pounds 
and  fracH^ions  thereof  instead  of  by  servings,  isn't  that  true! 

Mr  (iRAKon.  There  are  some  meat  and  poultry  products  where 
mu'vingM  are  given  but  I  agree  with  you  most  of  the  products  that  we 
Ht*e  talking  about  here  are  sold  by  net  weight  rather  than  listing  the 
numborof  servinga 

Mr.  Cartkr,  I  nave  noticed  that  in  the  meat  markets  in  some  of  our 
HtoriM  that  thti  labels — I  suppose  that  meat  has  actually  been  graded 
by  the  I)oi)Rrtment  of  Agriculture  Prime  and  Choice  in  the  markets, 

Anothor  rather  intei-eeting  thing,  I  don't  notice  some  packages  of 
meat  labeled  ounces.  I  see  it  is  an  unusual  thing,  pounds  and  decimal 
frac^t  iouH  there  instead  of  ounces.  I  have  been  observing  the  meat 
miirkot**,  particularly  since  this  hearing  and  we  have  been^ecking  on 
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truth  in  packaging.  Most  packa^  of  meats  on  labels  have  pounds 
and  decimal  fractions  thereof  which  I  think  is  very  good,  I  like  that 
much  better  than  ounces. 

Well,  about  standardization  of  packages,  as  long  as  the  package  is 
not  deceptive  you  don%  have  any  quarrel  with  the  size  or  shape  of 
that  package,  is  that  trae  ? 

Mt.Granois.  Under  the  present  statutes,  this  is  correct. 

Mr.  Cartor.  Yes,  sir. 

The  percentage  content,  I  notice  you  don't  follow  that.  You  have 
the  content  in  order  of  the  importance  of  each  item,  is  that  true  ? 

Mr.  Granob.  Yes,  sir. 

Mr.  Carter.  Why  don't  you  have  the  percentage  ? 

Mr.  Grange.  Well,  the  act  provides  that  the  ingredients  shall  be 
listed,  and  if  more  than  one  ingredient,  shall  be  listed  in  order  of  their 
importance.  This  is  part  of  the  statute  that  we  are  administering. 
This  is  the  reason  we  don't  have  percentages.  Under  the  present 
statute  you  would  have  to  have  the  finding  that  not  to  have  percentages 
was  false,  deceptive,  or  misleading. 

This,  perhaps^ould  be  rather  difficult  to  do,  in  most  cases,  anyway. 

Mr.  Carter.  Would  you  want  percentages  labeled  ?  Would  you  want 
that  power  to  label  each  can  of  chile,  percentage  of  pepper  and  meat, 
beans  and  so  on,  in  that  can,  or  would  you  like  to  have  that  power? 

Mr.  Grange.  We  usually  don't  like  to  have  additional  authority  un- 
less we  have  a  very  good  reason  for  having  it.  With  one  or  two  ex- 
cepticms,  I  am  not  aware  of  any  particular  difficulty  or  contentious 
problems  arising  because  of  the  perc^itage  statements  not  being  in- 
cluded on  the  laml. 

Let  me  just  say  this  now :  We  are  talking  about  meat  and  poultry 
and,  if  I  might  offer  an  observation,  we  should  not  be  trying  to.  draw 
too  many  extensive' generalizations  from  meat  and  poultry. 

For  example,  wim  regard  to  ]>ercentage  of  ingredient,  the  most 
important  ingredient  is  the  meat  or  poultry,  it  is  the  most  expensive 
one,  usually,  and  it  is  the  most  important  one. 

On  most  of  these  important  multipurpose  foods  we  have  standards 
of  composition  that  define  the  minimum  meat  or  poultry  content.  A 
chicken  pie  haa  to  have  14  percent  chicken  in  it,  chile  con  cai^e  has 
to  have  40  percent  beef  in  it.  The  standards  of  composition  have  set 
up  these  minimums,  vou  see.  So  this  has  to  be  taken  into  aeeoimf  in 
considering  the  neea  and  contribution  of  a  requirement  that  would 
show  the  peroentagb  of  ingredients  on  a  package. 

Mr.  CARnxR.  If  you  have  that  authority,  if  you  did  list  the  perc^it- 
ages,  you  oould  j^ve  siwaj  trade  secrets  of  manufacturers,  though, 
could  you  not?  That  would  be  done  if  you  listed  the  percentages  of 
the  content? 

Mr.  Grange.  Yes,  sir.  We  know  the  formulas,  of  courae,  in  our 
approval  of  labels  and  part  of  the  statute  makes  it  a  crime  if  we 
divulged  any  trade  secret.  Of  course,  in  conjunction  with  approval 
of  the  labels  and  knowing  that  the  ingredients  are  listed  in  the  proper 
order,  we  have  to  know  what  the  formula  is. 

Mr.  Carter.  I  do  not  think  it  would  be  good  to  list  the  exact  per- 
centages because  you  would  give  away  trade  secrets  of  manufacturers. 


Thank  jroiL 

TheOiiAiBMAK.  Mr.  Watson. 

Mr.  Watson.  Thank  you  very  much,  Mr.  ChainnuL 

I  want  to  commend  you  gentlenieH  and  tbe  Deputaten^  for  the 
position  that  you  have  takai  and  especially  for  the  way  diat  you  have 
administered  the  laws  which  are  presently  at  your  disposaL 

I  understood  a  mcmient  ago  yon  said  tut  so  far  as  has  been  brought 
to  your  attention,  you  have  not  had  any  complaints  from  the  consom- 
ing  public  regarding  any  failure  on  yonr  part  to  rive  them  adequate 

!>rotection  against  fraumdent,  deceptive,  or  misleading  advertising  or 
abeling:;  is  that  not  correct? 

Mr.  Grange.  That  is  correct;  yes. 

Mr.  Watbon.  And  if  I  understood  you  furtheh  you  said  that  pres- 
ently you  do  not  have  the  authority  over  atandarduBation  of  packages 
as  contemplate  in  this  legislation.    Did  you  make  that  statem^itf 

Mr.GRANOK.  That  is  correct. 

Mr.  Watson.  I  see.  And  further,  since  you  had  not  asked  for  any 
such  authority  we  can  reasonably  assume  that  you  would  conclude 
that  there  is  no  necessity  for  that  in  order  to  protect  the  consuming 
publ  ic  agai  nst  deception  in  packaging  ? 

Mr.  Grange.  We  see  no  present  need  for  such  authority  with  reqMct 
to  meat  and  poultry  products. 

Mr.  Watson.  And  since  you  used  that  term,  you  do  not  have  the 
authority  over  standardization  of  packaging  as  coniem(dated  in  this 
legislation,  then  it  is  your  considered  judfsment  that  this  legislation 
does  contemplate  standardization  of  packaging? 

Now  you  made  the  statement.  I  am  not  trying  to  c6mer  you  and 
I  thought  it  was  a  very  wise  and  well  thoogfat-out  statement. 

Mr.  Gbanoe.  Well,  we  are  aware  of  the  fact  that  the^  is  {Provision 
in  this  bill  that  would  permit  standardization  of  packages. 

Mr.  Watson.  Which  would  permit  standardization. 

Mr.  GiUNOE.  I  didn't  intend  to  make  a  statemeait  that  we  neces- 
sarily thought  the  standardization  of  packaging  would  automatically 
flow  from  me  passage  of  the  bill.    We  have  no  opinion. cm  that. 

Mr.  Watson.  Of  ooutse,  I  am  sure  in  the  conduct  of  the  ^ffaira  of 
your  Department  you  would  not  ask.  for  kay  atithortt;^  if  you  did 
not  contemplate  the  use  of  that  authority  ? 

Mr.  Grange.  Yes. 

Mr.  Watson.  Since  there  is  such  a  proVisioh  in  this  legislation^ 
then  we  can  only  conclude  that  everyrody  would  anticipate  action 
upon  that  particular  authority. 

Is  that  not  correct  i  Wh^her  it  ii  used  or  not^  they  would  have  the 
authority  to  reach  that  objective ;  would  they  not,  sir  ? 

Mr.  Grange.  Well,  you  use  two  different  approaches  here,  sir.  We 
would  not  ask  for  authority  in  the  Departi^ent  unlesd  we  conti^mpUited 
using  it. 

Mr.  Watson.  And  the  assmnption  is  that  no  other  det>arlment 
would  ask  for  it  unless  they  contemplated  the  usa^t:^  of  li? 

Mr.  Grange.  If  that  same  as8um)3tion  is  applied  to  other  depart- 
ments,  then,  you  would  logically  assume  there  would  be  a  cei1:ain 
amount  of  use  made  of  any  auUiority  that  Was  included  in  the  bill. 
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'Mr*  Watson.  Thaak  you.  Again,  I  want  to  conimend  you  for  the 
position  that  you  have  taken  and  especially  so,  sinoe  I  have  had  a  little 
relation  with'yonr  Department  down  our  way.  Certainly,  yon  have 
been  eminently  fair  and  von  have  been  diligent  in  the  protection  of 
the  public  against  any  failure  on  the  part  of  meats  or  poultry  products 
to  measure  up  to  standards. 

Mr.  Bocoss  of  Florida.  Would  the  gentleman  yield! 

Mr.  Watbok.  I  believe  I  heard  him  fir^  and  then  I  will  yield  to  you. 

Mr.  Castes.  I  want  to  compliment  the  gentlemen  for  a  wonderful 

Sresentation.  I  think  the  Department  of  Agriculture  does  a  wonder- 
111  job  in  the  supervision  of  labeling  and  gilding. 

Mr.  Watson.  Now,  if  you  have  a  kmd  word  to  say  about  the  Depart- 
ment, I  will  yield  to  you. 

I  will  yield  to  you. 

Mr.  EoGERS  of  Florida.  Could  you  tell  me  if  in  the  studv  the  Depart- 
ment made,  whether  the  meate<l  products  were  probably  the  most 
expensive  proportion  of  the  housewife's  food  budget  ? 

Mr.  GsAN^OB.  I  didn't  understand,  Mr.  Sogers. 

Mr.  BooBRS  of  Florida.  Would  the  housewife  spend  more  on  meat 
and  meat  products,  poultry  and  poultry  products,  probably  than  other 
food  products?    Would  this  normally  oe  the  most  expensive  item, 


iv,  in  the  weekly,  monthly  food  bill  of  the  housewife! 
Mr.  Grakge.  I  presume  there  are  people  here  who  coulc 
the  answer,  Mr.  Rcgers;    I  won't  try  to  give  you  a  percentage  be- 


caiise  I  am  afraid  I  might  miss  but  I  think  that  it  is  the  largest  single 
element.  It  is  less  than  50  percent  but  the  largest  single  element  of 
the  average  food  bud^. 

Mr.  BoGERS  of  Florida.  Thank  you,  veiy  inuch. 

The  Chairman.  Anj?  fur^er  questions?  >  . 

Mr.  MA6noKAU>.  I  just  have  one. 

I  gave  up,  Mr.  Grange,  before,  when  I  was  asking  you;  about  that 
cents-off thing*  '  '  .  «        '/ 

.  I  vetatxi  to  it  because  it  has  been  kicked  around  a  good  deal  with 
Qtlmt  witnesses  sad'  you  seem  to  have  a. vei*y  easy  formula  for  taking 
eareofit.  ^  '  .  '      • 

After  I  asked  you  the  questions  and  you  said  that  they  had  to  put 
what  the  cents-on  was  off,  it  then  sort  at  troubled  me  whethei!  or  not 
you  would  run  is^foul,'  not  to  usb  a  pun^  but  that  you  would  fae  m  trotible 
with  some  other  agency  if  you  permitted  the  wJiolesaliBP,'whQSB  labels 
I  guesa  you  OK— «--»• 

Mr.iWiK3B.  ITes^sir.  •     ■ 

Mr.  M/^0DOTifAUO  (octatinuing).  To  tell  the  retailer  how  much  he  can 
sell  som^iA^  for.  Would  that  not  be  treading  on  the  antitrust 
la^vst 

Mr.  Grange.  The  criticism  of  cents-off  labeling  that  we  have  heard 
has  had  to  do  with  preprinted  labels,  part  of  a  re^ilar  comlnercial 
label  wh^ve  in  advance  they  detertaine  that  it  is  gom^  to  be  S  cents 
off  and,  of  course,  it  is  only  this  kind  of  label  that  we  in  the  Depart- 
ment are  involved  with  in  connection  with  meat  and  poultry. 

For  a  retailer  on  his  own  to  mark  something  down  by  a  certain 
pumber  of  cents,  I,  personally,  had  not  heard  too  maoh  criticism  of 
this  particular  practice.    We  are  not  certain,  Mr.  Macdonald,  that 
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we  have  the  right  formula  for  handling  oents-off,  I  should  add.  I 
told  you  what  we  had  done.  We  have  not  had  too  many  mstanoee.  We 
have  said  that  if  some  changes  are  made  with  regard  to  all  other 
foods  insofar  as  what  is  permitted  in  terms  of  cents-off  Ubelinff,  we 
would  want  to  consider  it  in  connecti(»i  with  our  label  approval! 

If  some  general  practice  were  to  develop  on  the  other  foods,  k  is 
our  belief  that  we  probably  would  want  to  follow  this  same  general 
practice  insofar  as  meat  and  poultry  products  are  conoemed. 

Mr.  ]ViACDONAiJ>.  My  point  is  that  I  am  sure  you  have  discussed  this 
with  the  Depaitment  attorneys.  Did  they  ever  feel  that  parhaos  you 
were  going  to  run  afoul  of  the  antitrust  laws  by  telling  the  wholesaler 
that  he  can  dictate  to  the  retailer  what  they  are  going  to  sell  the 
product  at,  what  price? 

Mr.  Younger.  Will  the  gentleman  yield? 

Mr.  MACDONAii).  As  soon  as  he  answers  that. 

Mr.  Grange.  Mr.  Bucy  is  our  Associate  General  Counsel  in  the 
Department. 

Mr.  BuCT.  This  may  be  why  there  are  so  few  applications  for  tlie 
use  of  it,  it  depends  how  it  is  used.  The  retailer  can  sell  at  any  price 
he  wants  to  but  if  the  wholesaler  uses  oenta-off  and  you  have  nothing 
to  measure  it  against,  the  housewife  does  not  know  what  the  cents  are 
off  from.  All  this  does  is  say  that  this  is  the  reccxnmended  price  that 
it  has  been  at  and  it  lets  the  housewife  know  that  the  wholesaler  is 
giving  them  6  cents  off  on  what  the  retailer  is  paying. 

Mr.  Maoix>naij>.  Well,  don't  you  have  to  use  the  dodge  about  the 
sugfirested  price? 

Mr.  BrcY.  Well,  this  is  what  it  has  to  come  down  to,  because  retail- 
ers can  sell  at  any  other  {nrice. 

Mr.  Macdonald.  Is  that  the  sufpgested  price? 

Mr.  BucT.  As  I  understand,  it  ia  I  am  not  familiar  with  the  ordi- 
nary operations  of  such  practice. 

l^r.  Macdonald.  Actually,  that  goes  to  a  large  segment  of  this  bill 
and  that  is  why  I  am  so  curious,  it  would  be  a  waj  out.  If  you  are 
thinking  about  that  way  out,  you  also  have  to  thmk  of  other  laws. 
You  people  have  taken  the  way  out  and  I  assumed  that  as  Mr.  Watson 
reaJLy  asked),  that  you  were  doing  this  legaUy..-.  . 

Mr.  BtTCT.  We  assume  we  are. 

Mr.  Magdonald.  Following  a  process  that  was  illegal. 

I  jrield  to  Mr,  Younger. 

Mr.  Grange.  I  just  would  like  to  say  we  discussed  this  with  the 
Federal  Trade  Commission  before  we  did  this,  this  goes  bade  eeVBral 
years  now,  and  it  did  not  object  to  our  approval  of  such  labels  or  our 
setting  up  these  requirements  prior  to  approvmg  the  labels. 

Mr.  Younger.  My  question  was  if  a  retailer  puts  a  stamp  on  the 
can  or  container  that  would  be  part  of  the  labeling. 

Mr.  BocY.  We  only  regulate  interstate  commerce,  we  cannot  regu- 
late the  retailer,  what  he  does  at  the  retail  level.  If  he  wants  to  put 
up  a  sign  on  the  display 

Mr.  YotTNGffli.  But  you  control  the  label. 

Mr.  BtrcT.  It  may  affect  the  label  but  we  regulate  the  man  who 
moves  the  commodity  in  interstate  commerce  and  packages  it.    If 
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the  retailer  wants  to  put  up  a  sign  over  a  lot  of  meat  products  that 
indicates  something  contrary,  why,  this  is  a  matter  for  the  local  au- 
thorities to  move  in  on  their  Fair  Trade  Practice  ordinances. 

Mr.  Younger.  Do  you  mean  to  infer  that  a  retailer  can  relabel  any 
package  that  he  wants  to  of  meat  and  poultry  ?  If  he  gets  a  can  of 
spaghetti  and  meatiballs 

Mr.  BucT.  When  he  received  it  in  interstate  commerce  they  cut  it 
up  into  breasts  and  legs,  and  so  forth. 

Mr.  Younger.  No,  I  am  talking  about  a  can  of  spaghetti  and  meat- 
balls and  it  has  your  label  on  it.  Now,  do  you  mean  to  infer,  because 
that  is  the.  inference  which  you  made,  that  the  retailer 

Mr.  BucY.  I  think  the  problem  is  under  either  local  or  State  laws 
but  we  do  not  have  any  authority  to  move  in  on  him  if  he  operates  at 
the  local  level. 

Mr.  Magdonald.  Could  I  finish,  Mr.  Younger  ? 

Mr.  Younger.  You  can  finish. 

Mr.  Magdonald.  Just  to  help  a  void  in  the  record  here,  could  you  give 
some  illustrations  of  cases  in  which  you  permitted  the  manufacturer 
to  label  his  product  and  then  gave  a  fese  of  what  the  cents  off  was  on  ? 

If  you  don't  have  it  with  you,  it  would  be  very  helpful  to  me  as  a 
member  of  the  conunittee,  and  I  would  think  the  rest  of  the  commit- 
tee  

Mr.  Grange.  We  would  be  glad  to  submit  it  for  the  record,  Mr. 
Chairman,  if  that  meets  with  your  approval. 

(The  material  requested  follows:) 
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Mr.  jVIacdonald.  Thank  you  very  much. 

The  Chairman.  Any  further  questions? 

Mr.  Moss? 

Mr.  Moss.  Mr.  Chairman,  1  have  not  had  an  opportunity  to  review 
the  comparison  here  of  existing  authority  with  the  proposals  of  15440 
but  to  the  extent  I  have,  da  you  have  authority  for  prescribing  the  type 
of  package  for  meat  products?    Just  give  one  example,  bacon. 

Mr.  Grange.  Our  authority  concerning  type  of  package,  Mr.  Moss, 
is  limited  to  a  Question  of  determining  wliether  or  not  it  is  false,  decep- 
tive, or  misleading.  We  have  had  some  packages  where  the  fill  of  con- 
tainer or  something  in  our  judgment  was  misleading  and  therefore  we 
did  not  approve  it. 

Mr.  Moss.  False,  deceptive,  or  misleading,  you  have  authority.  Is  a 
package  of  bacon  with  a  small  plastic  front  showing  neatly  matched 
edges  of  lean  and  leading  you  to  the  eonclusion  that  that  is  a  good,  lean 
package  of  bacon  false  and  misleading  where  upon  opening  it  you  dis- 
cover that  you  have  gotten  a  pretty  fat  slab  of  bacon  from  which  that 
slicing  was  done? 

Mr.  Grange.  Of  course  this  is  the  way  it  comes  out  of  the  slicing 
machine^  Mr.  Moss,  it  has  not  been  deliberately  arranged  that  way. 

Mr.  M.OSS.  That  machine  had  to  be  very  carefully  designed  to  match 
those  edges  with  the  precision.   This  did  not  occur  by  accident. 

Mr.  Grange.  We  require,  I  believe,  Mr.  Moss,  that  the  viewing  sur- 
face on  something  such  as  bacon,  that  at  least  50  percent  of  the  pack- 
age must  be  of  transparent  nature  so  that  the  commodity  can  be 
viewed. 

The  question  of  the  slices  of  bacon  as  to  whether  it  is  or  is  not  mis- 
leading is  one  that  has  been  discussed,  as  I  know  you  are  acquainted 
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with.    JtistL  imtit  thst  thst  is  the  natiml  Mrmgumnt  of  the  riev- 
inr  surfiioe  of  the  faseoD. 

Mr.  MosBL  I  reSeet  that  this  is  where  joa  are 
that  I  jiBt  camwc  eceept  as  being  a  trae  ^mtmnx  of  the  1 

If  joa  hsfv  authority  to  pteicui  deoeptioo  in  the  _  ^  ^ 
meats,  if  jos  require  50  pereeut  to  be  TisiUe.  I  don't  think  Ton  would 
hare  to  go  reiy  tmt  from  this  buiMiiy  to  find  dBcc|ili»e  padaiging.  I 
find  that  it  iseztremdlj  difcnk  on  that  one  commodity  to  detennine 
whether  it  is  fit,  lean,  ex*  a  mixtmeL 

I  think  if  50  perooit  of  it  is  to  diow  that  mans  that  either  aD  of  thf 
bacon  or  aO  oi  the  front  of  that  package  dkoold  be  open  or  at  kaa 
hare  a  wrapping  whidi  yon  could  see  through,  and  I  defy  yon  to  find 
such  a  padoge  nnder  any  standard  bvand  arailabie  in  this  area. 

Mr.  GsAsnaL  Mr.  Moss,  I  think  I  know  what  yoo  are  tilkiiig  aboot 
andlamtryinfftoteDyonwhatlbdierearethetziithfal&cts.  Ifl 
am  saying  anymingth^  is  ciiuneuus  here,  it  is  not  by  intention. 

Hie  package  of  haccm  with  the  cardboaid  jdacard  on  the  mdH-- 
neath  sde  in  order  to  hare  the  stiffnfHs  tbrnt  is  refoirad  to  handle  it 
piiipetli  means  that  the  viewing  snr&ce  is  limitad  to  the  top.  and 
even  wnh  being  aUe  to  see  cnon^  of  the  top  to  see  the  stiqis  of  lean 
yon  stiU  cannot  teD  too  weU  what  the  pn^ioition  of  the  lun  tctsbs 
proportion  of  fit  is  for  that  paiticalar  padage. 

Mr.  MoflB.  I  disagree  with  yon  a^un.  becanae  I  can  open  that  pack- 
age and  poll  that  hard  slab  of  cardboard  oat  and  as  soon  as  I  see  the 
entire  pack  there  I  can  tell  whether  it  is  fat  or  lean. 

Mr.GaAXOB.  TliisiswhatIamtrTingtosaT.too.sir. 

Mr.  MoaSb  Withoot  remoTing  it  irom  that'cardboaid  that  gires  the 
stiffness  to  the  package.  If  the  entire  fnmt  of  the  padage  was  Tis- 
ible,  I  would  haTC  no  problem  in  determining  whether  the  bacon  was 
fat  or  lean. 

If  Tonr  requirement  is  that  50  percent  of  the  area  be  Tisibleu  then  I 
would  say  that  the  stiff  cardboard  on  the  back  takes  care  of  50  percent 
of  the  package  and  it  woold  be  the  front  that  istransparoit. 

I  say  that  onless  too  go  in  and  yon  want  to  take  the  trouble  to  look 
for  a  market  that  sliU  hacdks  old-fashioned  slab  bacm  and  to  hare 
them  slice  it  for  too  that  too  are  playing  the  game  of  poker  wboi  yon 
bay  bacon,  yoa  don't  know  whether  it  is  fat  or  lean  and  that  is  true  of 
some  of  the'other  packs  of  meat. 

Increasingly,  prepacka^ng  is  what  faces  yoa  at  the  market.  I 
think  that  your  responsibility,  if  yoo  hare  one,  shoold  be  more  dili- 
gently parsaed  than  it  eTidently  jias  been  by  the  package  so  readily 
viewable  to  any  person  who  wants  to  take  time  to  stop  by  a  meat 
counter  in  any  shop,  in  any  part  of  the  State. 

ilr.  Graxge.  We  believe  we  have  the  responsibility  nnder  the  statute 
to  prevent  deceptive  packaging-  of  meat  and  poukry  prodncts.  We 
have  not  had  any  great  amount  of  critici^n  ccmcemin^  the  packaging 
of  baccai  or  the  other  produotSL  We  have  had  criticism  specifically 
on  bar-on  concerning  the  amount  of  fat  that  is  contrasted  with  lean  in 
the  bacon  but  we  have  not  had  any  crreat  amount  of  criticism  that  there 
was  deceptive  packaging  involved  which  is  the  point  that  yoa  are 
making. 

Mr.  Moss.  It  is  inherently  deceptive.    All  you  can  see  are  the  edges. 
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You  don%  see  enoa^  of  it  to  see  one  full  slic^.  I  don't  see  Iiow  you 
can  characterize  it  as  anything  but  deceptive;  inherently  deceptive,  if 
not  intentionally.    I  think  it  is  an  interesting  combination  of  l>oth. 

That  is  all  I  have,  Mr.  Chairman. 

The  Chaibican.  I  want  to  thank  you,  Mr.  Grange,  and  Mr.  Bucy, 
for  coming  up  and  being  with  us  to  give  us  the  benefit  of  your 
knowledge. 

Mr.  Grange.  Thank  you,  Mr.  Chairman.  We  appreciate  very  much 
the  c^portunity  to  apx)ear  before  the  committee. 

The  Chatbman.  It  will  help  us  in  our  consideration  of  the  bill. 

Our  next  witness  will  be  Mr.  Harold  E.  Crowther,  Deputy  Director, 
Bureau  of  Commercial  Fisheries,  Department  of  the  Interior. 

We  wdcome  you  to  the  committee,  Mr.  Crowther. 

Mr.  Crowther.  Mr.  CSiairman,  I  have  with  me  Mr.  Bobert  C.  Bruce 
of  the  Office  of  Le^lation  and  Mr.  James  Brooker  of  the  Bureau  of 
Commercial  Fisheries. 

The  Chairman.  All  right.    You  may  proceed. 

STATEMEHT  OT  EABOLD  K  CSOWTHES,  IHBPUT7  DIBECTOS, 
BUKEAir  01  OOMKEBQCAL  FISHERIES,  DEPABTHEHT  OF  THE 
DITEKIOK;  AOOOHPAHIEB  BT  BOBEBT  C.  BBXTCE;  ATTOBJHETr 
ADVISEE,  OFnCE  OF  LEOISOAITON,  AND  JAKES  BBOOEEB,  CHIEF 

OF  nraPEcnoN  ahb  cebtificatioh  SEBVicfE,  bubeatt  of 

OOKMEBCIAL  FI8HEBIES 

Mr.  Crowther.  Mr.  Chairman,  with  your  permission,  I  would  like 
to  read  a  statement  that  I  prepared. 

The  Chairkan.  How  many  pages  in  your  statement } 

Mr.  Crowther.  About  six  and  a  half  pages. 

Mr.  EooERS  of  Florida.  Are  there  anv  copies,  Mr.  Chairman  ? 

Mr.  Crowther.  Copies  have  been  submitted. 

The  Chajrkan.  Proceed. 

Mr.  Crowtekr.  Mr.  Chairman  and  members  of  the  committee,  in  a 
letter  to  the  Department  dated  August  .1,  1966,  the  chairman  re- 
quested that  we  advise  the  committee^  ccmceming  the  present  statutoi7 
authority  of  the  Depaitment  to  establish  grades  and  to  inspect  fishery 
products.  It  is  my  purpose  here  today  to  describMB  the. program  of 
the  Bureau  of  Commercial  Fisheries  in  this  area. 

The  Agricultural  Marketing  Act  of  1946,  among  other  things,  au- 
thorized ttie  Secretary  of  Agriculture  to  develop  standards  of  quality, 
condition,  quantity,  CTade,  and  packaging  of  agricultural  products 
and  recommend  and  demonstrate  such  standards  in  order  to  encourage 
uniformity  and  consistency  in  commercial  practices. 

The  act  also  authorized  the  Sea;etary  of  Agriculture  to  inspect., 
certify,  and  identify  the  class,  quality,  quantity,  and  condition  of 
agricultural  products  when  shipped  or  received  in  interstate  commerce. 

Bv  definition  in  the  act  "agricultural  products"  included  fish  and 
shellfish,  and  any  products  thereof. 

The  program  of  developing  standards  and  inspecting  agricultural 

Products  under  authority  of  the  Agricultural  Marketing  Act  by  the 
department  of  Agriculture  was  restricted  to  traditional  agricultural 
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prodiict&    No  standards  w^re  dereloped  for  fiskeiy  prodnels  dming 
the  period  1916  to  1954. 

Following  enactment  of  the  S^ltOMtaU-Kramedy  Act  in  195i,  hoA 
were  made  available  to  the  Department  of  the  Interior  from  duties 
collected  under  the  customs  Iaws  on  fishefy  products  and  other  prod- 
acts  thereof. 

These  funds  were  designated  to  be  used  by  the  Secretair  of  the 
Interior,  among  oth^  things,  to  promote  the  free  flow  <rf  domestically 
produced  fishery  prochiets  by  conducting  fishery  tedmologicnl  re- 
search. Using  these  funds,  scientists  began  to  dcnrelop  specific  quality 
standards  for  fishery  products. 

During  the  period  1954-o8,  quality  standards  for  three  fishery 
products  were  aevelmed  by  the  Deputment  of  the  Interior  and  w«re 
promulflated  bj  the  Department  of  Agriculture. 

Tlie  first  standard  for  fried  fish  sticks  became  effective  in  August 
1956  and  the  other  two  standards  became  effective  in  March  and 
April  1958. 

In  the  Fish  and  Wildlife  Act  of  1956,  Ccmgress  directed  that  there 
would  be  transferred  to  the  StecreCaiy  of  Che  Interior  from  the  Secre- 
tary  of  Ajfriculture,  and  others,  as  cfatmnincd  by  the  Director  df  the 
Bureau  of  the  JBudget,  all  activities  which  relato  primarily  to  tiio  de- 
^-^opment,  adruncement,  management^  conservation,  and  protection 
of  commercial  fi;^eries. 

Sube6<iQeiiily;  file  Dii^cior  of  the  Bureau  of  the  Budget  detennined 
that  activities  pertaining  to  fisheries  carried  on  in  AgficuItorB  under 
the  terms  of  the  Agricultural  Maii:eting  Act  of  1946  would  be  trans- 
ferred to  Interior. 

The  transfer  of  functions,  March  22, 1958,  gave  the  Secretary  of  the 
Interior  authority  to  develcp  quality  standards  for  fishery  products 
and  to  operate  a  voluntary  fianery  infection  service. 

Following  promulgation  of  quality  standards  for  fi^  sticlfis  in  1956, 
several  processors  of  fishery  products  applied  for  voluntary  insj[>ection 
service  of  the  Department  of  Agriculture  as  provided  tmder  the  19i6 
act. 

When  the  transfer  of  fimctions  to  the  Interior  Depaxtment  was  Con- 
summated July  1. 1956,  the  inspection  service  that  was  b^ing  provided 
to  seven  fish  stick  prooessing  firms  became  the  redponsibifity  of  the 
Interior  Depaitment  and  was  administered  by  the  Bui^^au  of  Com- 
mercial Fisheries. 

An  area  of  itautual  inters^  to  the  Food  and  Drug  Administration; 
Department  of  Health,  Education,  snd  Welfare;  and  the  Bureau  of 
Commercial  Fisheries  was  recognized  at  about  the  time  file  Bureau's 
fish^  inspecti<Hi  program  was  scheduled  for  implementation. 

This  area  of  mutual  interest  was  the  development  of  numdatoty 
standards  and  violuntary  standards  for  fishery  products  by  Food  and 
Drug  Administration,  and  the  Bureau. 

To  facilitate  Hie  program  operations  of  both  agencies,  a  memoran- 
dum of  understandmg  between  the  Departments  of  the  Interior  and 
Health,  Education^  and  Welfare  was  established.  This  coordinating 
device  gave  recognition  to  the  responsibilities  chai^ged  to  the  two  agen^ 
cies  ana  provid^  for  cooperation  to  effect  the  maximum  use  of  the 
skills  and  knowledge  of  the  two  agencies. 
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Uader  this  ajgr^emeiDt)  tbe  Bureau  of  Conuaercial  Fisheries  submits 
a  copy  of  all  draft  voluntary  standards  to  the  Food  and  X>rug  Admin.- 
istration  for  review  and  comment  to  assure  that  there  is  no  conflict 
with  the  provisions  of  the  Food)  Drug,  and  Cosmetic  Act. 

In  the  development  of  mandatoiy  standards  of  minimum  quality, 
identity,  and  fiU  of  ccmtainer  administered  by  Food  and  Drug  Ad^ 
ministration,  the  Bureau  provides  services  to  Food  and  Drug  Ad- 
ministration in  an  advisory  and  ^idance  capacity  from  first  conr 
sideration  through  all  staees  in  the  development  of  the  standards. 

Currently  them  are  manoatooy  standards  for  four  fishery  products — 
canned  oysters,  canned  shrimp,  «c^mned  tuna,  and  frozsan  raw  breaded 
shrimp. 

In  1960,  a  second,  informal  agreement  was  established  at  the  program 
level  between  Food  and  Drug  Administration  and  Bureau  of  Com- 
mercial Fisheries  conceming  inspeddon  actLvitaes  related  to  fi^dxery 
products. 

In  the  conduct  of  its  pn^ram^  the  Bureau  of  Commercial  Fisheries 
approves  labels,  prior  to  use,  which  will  bear  its  official  inspectioii 
marks. 

One  of  the  major  provisions  of  this  informal  agreement  raovides  JFor 
Food  and  Drug  Administration  to  review  at  Bureau  of  Commercial 
Fisheries'  request,  labels,  legends;,  and  stamps  from  the  standpoint  of 
possible  conflict  with  the  misbranding  provisions  of  the  Food  and 
Lhnig  Administration  Aot 

Under  the  authority  of  the  Agricultural  Marketing  Act  of  1946,  the 
Bureau  of  Commercial  Fisheries  conducts  a  program  in  cooperation 
with  the  industry  of  developing  voluntary  standards  for  grades  of 
fisherjr  products. 

Voluntary  standards  of  grades  are  designed  to  (1)  represent  the 
differences  mmarket  values ;  (2)  achieve  a  uniform  quality  description 
of  the  product  to  aid  trading,  and  (3)  aid  processors  in  establishing 
quality  control  programs. 

Since  1956,  voluntary  standards  have  been  developed  for  15  different 
products.  The  standards  are  composed  of  two  or  more  levels  of  prod- 
uct quality  designated  by  grades,  and  ar^  also  composed  of  other  re- 
lated factors—such  as  class,  style,  condition— that  may  affeqt  the 
economical  use  and  desirability  of  the  product 

Additionallv,  two  important  aspects  are  also  ccsisidered:  (a)  the 
packaged  product  with  regard  to  size,  volmne,  net  weight,  amount  der 
livered,  or  the  number  of  units  per  measure;  and  (&)  the  amount  of 
fish  or  shellfish  ingredients  contained  in  certain  fabricated  or  jHX>Qessed 
products. 

In  the  conduct  of  a  voluntary  inspection  prc^ram  by  the  Bureau 
of  Commercial  Fisheries,  essentially,  ithere  are  two  services,  carried 
out  simultaneously  by  our  inspectors  in  the  routine  performance  of 
their  duties  at  processing  plants  operating  under  USDI  continuous 
inspection:  (1)  To  apply  the  appropriate  standard  or  specifica<;ion, 
and  (2)  to  assure  the  sanitation  of  the  products. 

The  first  of  these  two  services  is  to  apply  the  appropriate  product 
standard  or  specification.  This  duty  is  carried  outoy  examining  the 
product  duriiig  each  stage  of  its  production  as  well  as  m  iits  final  pack- 
aged form  to  determine  that  all  of  the  specific  requirements  of  the 
TlS.  grade  standard  or  specifications  have  been  met. 
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The  sec<»id  of  the  two  services  carried  oat  by  our  inspectors  is  to 
assure  that  products  are  prepared  and  packaged  under  the  best  pos- 
sible sanitary  conditions. 

The  voluntary  program  of  fishery  products  inspection  administered 
by  the  Bureau  of  Ccmmercial  Fisheries  has  two  broad  objectiYee :  (a) 
To  assist  the  fishing  industry  in  the  production  and  orderly  mai^eting 
of  wholesome,  high-quality  products  and  (b)  to  idoitify  to  the  ocm- 
sumer  the  quality  level  of  these  products  through  the  use  of  an  official 
inspK^ion  mark  on  the  labels  of  the  packages. 

This  program  has  experienced  a  substantial  increase  in  the  number 
of  plants  and  the  volume  of  fishery  products  inspected  b^werai  its  be- 
ginning 1958  and  1966. 

The  program  has  grown  from  providing  services  to  7  plants  in  1958 
to  40  plants  in  1966.  The  amount  of  products  inspected  has  increased 
^adually  from  97  million  i>ounds  at  tne  end  of  the  first  year  of  opera- 
tion to  230  million  pounds  in  1966.  ^ 

There  is  no  direct  authorizati<Mi  in  existing  law  for  the  Bureau  of 
Commercial  Fisheries  to  regulate  packaging  and  labeling  of  fii£^ry 
products  marketed  in  the  tmited  States. 

There  are,  however,  certain  requirements  established  by  the  Food, 
Drug,  and  Cosmetic  Act  which  are  applied  indirectly  by  the  Bureau. 
The  Bureau,  in  its  regulations  govemm^  voluntary  inspection  of  fish- 
ery products  wherein  an  official  seal  of  inspection  is  authorized,  does 
not  permit  the  use  of  its  seal  on  the  label  of' products  which  may  be 
in  violation  of  the  labeling  requirements  of  the  Food,  Drug,  and  Cos- 
metic Act. 

The  Department  of  the  Interior  is  in  favor  of  fair  packaging  and 
labeling  legislation.  ^  Section  5(b)  of  both  the  Senate  and  House  bills 
permits  adfaiinistrative  exemption  in  appropriate  cases. 

Inasmuch  as  many  State  and  Federal  laws  exempt  certain  fishery 
products  from  declaration  of  net  weight  at  point  of  processing,  it  is 
our  intention  to  recommend  to  the  administering  agency,  if  this  legis- 
lation is  passed,  that  certain  fishery  products  be  exempted  from  its 
provisions  under  section  5(b). 

For  example,  individually  wrapped  fresh  fillets  are  customarily 
packed  in  bulk  containers  of  10  and  20  pounds  capacity.  The  indi- 
vidual cello- wTapped  fillets  bear  on  the  wraper  "To  be  weighed  at  the 
goint  of  sale."  This  practice  is  widespread  and  has  been  accepted  by 
tate  and  Federal  food  officials  as  being  a  practical  system. 

We  will  be  pleased  to  answer  any  questions,  Mr.  Chairman. 

The  Chairman.  Thank  you,  Mr.  Urowther. 

Mr,  Macdonald? 

Mr.  Macdonald.  Thank  you,  Mr.  Chairman. 

I  take  it  that  your  testimony  went  merely  to  the  packaged  fish ;  it 
did  not  go  to  fresh  fish,  did  it  ? 

Mr.  Crowther.  That  is  correct,  sir;  it  did  not. 

Mr.  Macdonald.  But  you  do  have  jurisdiction  over  labeling  in  the 
area  of  fish. and  shellfish,  don't  you? 

Mr.  Crowther.  We  have  it  only  as  far  as  we  have  a  voluntary  in- 
spection service.  Those  who  apply  for  the  service  and  pay  for  it  are 
then  under  this  service,  but  we  have  no  authority  beyond  the  voluntary 
system. 
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Mr.  Magdonald.  Who,  then,  decides  for  purposes  of  advertising, 
and  so  forth,  which  can,  in  my  own  knowledge,  be  false  and  mislead- 
ing, what  is  a  lobster  and  what  is  not  a  lobster? 

The  reason  I  am  very  delighted  to  see  vou  here  today  is  because 
I  have  had  the  question  in  my  mind  for  a  long  time,  long  before  this 
bill  came  up.  All  over  New  York  and  various  parts  of  the  country 
you  can  purchase  something  which  is  called  a  rock  lobster  and  you 
and  I  know  very  well  that  it  is  not  a  lobster  at  all ;  it  is  a  crayfish. 

Mr.  Crowther.  That  is  right. 

Mr.  Magdonald.  Mostly  coming  in  from  South  Africa  and  some 
other  parts  of  the  Pacific.  Why  does  vour  Department  permit  that 
to  be  called  a  lobster  instead  of  a  crayfish? 

Mr.  Crowther.  We  have  no  authority  to  enforce  this  regulation; 
this  would  be  the  Food  and  Drug  Administration,  if  there  is  a  law 
to  prevent  it,  Mr.  Macdonald. 

Mr.  Macdonald.  It  goes  to  Food  and  Druff. 

Mr.  Crowther.  Food  and  Drug  would  nave  the  responsibility  if 
there  is  a  law  to  prevent  it. 

Mr.  Macdonald.  Then  I  am  talking  to  the  wrong  person  again  if  I 
am  talking  about  fishmeal,  whether  fishmeal  should  be  sold  through 
interstate  commerce  ? 

Mr.  Crowther.  As  far  as  the  technical  part  of  it  you  are  talking 
to  the  right  person,  sir.  The  enforcement  of  interstate  commerce 
shipmente  of  fishmeal  is  not  within  the  Department  of  Interior. 

Mr.  Macdonald.  What  has  happened  to  hold  up  the  acceptance  of 
fishmeal  as  just  what  it  is,  fishmeal  ?    Not  fish  but  fishmeal. 

Mr.  Crowther.  Yes,  sir;  I  can  answer  that.  You  are  referring  to  a 
product  that  we  call  fish  protein  concentrate  which  is  for  human 
consumption. 

Mr.  Macdonald.  Right. 

Mr;  Crowther.  We  have  petitioned  the  Food  and  Drug  Adminis- 
tration to  permit  the  manufacturer  of  the  fish  protein  concentrate 
product.  They  have  accepted  the  petition  and  the  only  holdup  now 
IS  on  the  fluoride  content  of  the  fish  protein  concentrate. 

The  Food  and  Drug  Administration  claims  that  the  content  of 
fluoride  if  the  product  is  used  constantly  in  the  diets  of  children  from 
3  to  12  may  cause  mottling  of  the  teeth. 

Mr.  Macdonald.  Cause  what?. 

Mr.  Crowther.  Discoloration  of  the  teeth.  This  does  not  affect  the 
teeth — in  fact,  the  fluoride,  up  to  a  point,  makes  the  teeth  harder,  but 
if  used  consantly  in  a  diet  at  a  certain  level  for  a  long  period  of  time, 
it  can  cause  discoloration. 

Of  course,  in  certain  areas  where  we  are  particularly  interested  in 
marketing  the  product  in  the  foreign  developing  countries,  this  would 
be  a  real  asset  because  in  those  areas,  in  manv  of  tbem,  there  would  be  a 
lack. of  fluorides.  So  once  we  have  the  feeding  tests  completed  which 
are  now  underway,  and  if  these  feeding  tests,  results  of  them,  are 
satisfactory  to  the  Food  and  Drug  Administration,  we  would  hope 
that  there  would  be  a  fairly  rapid  approval  of  our  petition. 

Mr.  Macdonald.  In  conclusion,  so  I  won't  take  the  time  of  the  com- 
mittee, I  would  like  to  say  there  are  many  people  in  New  England  who 
are  very  anxious  to  have  you  forge  ahead  with  this,  because  it  is  a  very 
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good  thing  for  the  economy  of  our  country  and  also  will  help  other 
countries. 

Mr.  Bruce.  If  I  may  comment,  you,  as  a  Member,  will  have  the  op- 
portunity in  the  next  few  weeks  to  vote  on  a  fish  concentrate  that  is 
now  in  the  Merchant  Marine  and  Fisheries  Committeei  and  we  hope 
to  have  it  on  the  floor  soon. 

The  Chairman.  Mr.  Youn^r. 

Mr.  YouNOBR.  Thank  you,  Mr.  Chairman. 

In  your  statement  on  page  6  you  say.  "There  are,  however,  certain 
requirements  established  bv  the  Food.  I>rug,  and  Cosmetic  Act  which 
are  applied  indirectlv  by  the  Bureau." 

Now,  if  the  so-called  pure  food  and  dru^  people  can  reeulate  your 
product,  to  tell  you  what  to  do,  why  can't  tne^  do  it  with  sul  the  other 
products  that  are  food  instead  of  having  his  bill  so  far  as  labeling  and 
the  question  of  whether  it  is  properly  Labeled  or  whether  it  is^cep- 
tive  and  those  questions  that  are  covered  in  this  legislation? 

Mr.  Crowther.  I  am  not  certain  I  am  in  a  position  to  answer  that, 
Mr.  Younger. 

Mr.  YouNOBB.  You  can't  see  any  reason  yourself  why  that  cant 
be  donet 

Mr.  Crowther.  I  am  not  sure  what  the  authority  is  under  the  Food, 
Drug,  and  Cosmetic  Act.  We  use  Food  and  Drug  because  of  course, 
they  are  the  authmty  in  our  field  in  fisheries  a^  it  would  not  be 
wise  for  us  to  pass  on  a  product  that  did  not  come  within  their 
regulation. 

So  in  our  inspection  service  when  a  label  is  submitted  to  us  we 
review  it  and  then  ask  the  Food  and  Drug  to  review  it  to  make  sure 
it  is  not  in  violation  of  any  of  their  fish. 

Mr.  Younger*  Years  ago  there  was  a  case  of  canned  salmosn.  as  you 
know,  a  certain  salmon  that  are  not  pink,  they  are  white  and  tney  can 
white.  I  remember  thatthey  carried  a  label  and  they  were  sdid  in 
the  South  and.  the  label  said  ^^Canned  salmon  guaranteed  not  to  turn 
pink."   Is  that  process  still  going  on  t 

Mr.  Crowther.  Not  that  I  am  aware  of,  sir, 

Mr.  YouNGKR.  Thank jrou,  Mr.  Chairman. 

The  Chaddcan.  Mr.  Jarmant 

Mr.  Jarman.  No  questions. 

The  Chairman.  Mr.  Nelsen? 

Mr.  Nelsen.  Thank  you.  Mr,  Chairman. 

On  page  4*  again  gettmg  oack  to  the  Food  and  Dru^  Administration, 
you  referred  to  ''One  of  tke  major  provisions  of  this  informal  agree- 
ment provides  for  FDA  to  review  at  BCF's  request  labels,  legends, 
and  stamps  from  the  standpoint  of  possible  conflict  with  the  mis- 
branding provisions  of  the  FDA  Act" 

The  BCF,  what  does  that  stand  f  or  ? 

Mr.  Crowther.  Bureau  of  Commercial  Fisheries. 

Mr.  Nelsen.  Now,  am  I  assuming  from  this  that  the  Food  and 
Drug  Administration  relative  to  labels,  they  do  have  authority  now 
relative  to  labeling  of  fisheries  products  ? 

Mr.  Crowther.  They  do  when  the  products  are  shipped  in  inter- 
state commerce. 

Mr.  Nelsen.  I  have  no  further  questions,  Mr.  Chairmaiu 

The  Chairman.  Mr.  Rogers? 
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Mr.  EooERS  of  Florida.  Thank  you,  Mr*  Chairman. 

Do  you  think  it  is  practical  to  try  to  package  fish  in  certain  set 
weight? 

Mr.  Crowther.  Certain  tj^es  of  fishery  products  cannot  be  j)ack- 
aged  that  way,  Mr.  Rogers.  Fillets,  for  example,  come  in  all  different 
shapes  and  rizes  and  it  is  essentiaUy  impossiole  for  the  processor  to 
determine  what  the  weig'ht  will  be  and  then  to  stamp  the  weight  on 
a  wet  wrapper  or  a  cellomiane  wrapper. 

Mr.  RoGBRS  of  Floriaa.  As  I  understand  from  your  testimony  you 
would  ask  that  fish  be  excluded  from  provisions  of  this  bill  as  to 
packaging. 

Mr.  Crowther.  Under  section  5(b)  you  would  ask  that  certain 
fishery  products  be  exempt. 

Mr.  BooisRs  of  Florida.  I  guess  that  is  all. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Harvey. 

Mr.HARVET.  No  questions,  Mr.  Chairman. 

The  Chatrut AK.  Mr.KomegE^. 

Mr.KoRNEOAT.  Thank  vou,  Mr.  Chairman. 

I  am  looking  at  the  bill  to  see  if  fish  products  were  not  excluded 
already  from  tne  bill  that  we  have  under  considerati<m  because  they 
are  not  agriculture  products. 

Mr.  Crowther.  Fishery  products  were  not  excluded,  sir. 

Mr.  KoRNEGAT.  Does  your  inspection  service  relate  to  frozen  fish 
products  as  well  as  fresh  fish  products  ? 

Mr.  Crowther.  Yes,  it  does,  principally  with  the  packaged 
products. 

Mr.KoKNBGAY.  Packaged  products! 

Mr.  Crowther.  Such  as  our  fish  sticks. 

Mr.KoRNEGAY.  Frozen  or  fresh? 

Mr.  Crowther.  For  the  most  part  they  are  frozen  because  of  thri 
short  period  in  which  the  fresh  fish  will  keep.  Normally,  it  is  not 
feasible  to  inspect  them,  package  them,  and  label  them.  Almost  all  of 
ours  are  frozen  or  some  canned. 

Mr.KoRNEGAT.  That  is  all  I  have,  Mr.  Chairman. 

Thank  you  very  much. 

The  Chairman.  Mr.  Watson? 

Mr.  Watson*.  Thank  you,  Mr.  Chairman. 

Mr.  Crowther,  I  certainly  want  to  commend  you  and  your  Bureau 
of  Commercial  Fisheries  for  the  outstanding  job  you  have  done  over 
the  period  of  the  past  8  years,  I  believe,  that  you  have  had  this 
authority. 

Although  you  say  you  do  not  have  the  direct  authority  to  control 
packaging  and  labeling  of  fishery  products  under  the  agreement  you 
have  with  the  FDA,  you  do  not  put  your  label  on  any  package  unless 
it  complies  with  FDA  regulations  ? 

Mr.  Crowther.  That  is  true. 

Mr.  Watson.  And,  of  course,  you  are  well  aware  of  the  fact  that 
the  FDA  has  authority  now  to  prohibit  deceptive  and  misleading 
advertising  and  labeling  ? 

Mr.  Crowther.  That  is  right 

Mr.  Watson.  You  are  aware  of  that? 

Mr.  Gbowthxs.  Yes,  sir. 
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Mr.  Watbon.  So  although  yoa  do  not  have  the  authority  directly, 
indirectly,  and  as  a  practical  matter,  you  exercise  that  authority 
through  the  FDA? 

Mr.  CSbowther.  That  is  ccHrect. 

Mr.  Watson.  Now,  did  I  understand  your  counsel  to  say  that  there 
was  a  bill  before  the  Interior  Committee  now  dealing  with  this  par- 
ticular matter? 

Mr.  Bruce.  No.  I  commented  for  Mr.  Macdonald  that  there  was 
a  bill  before  Merchant  Marine  and  Fisheries,  Mr.  Watson,  dealing  with 
this  fish  protein  matter.    It  should  be  on  the  floor. 

Mr.  Watson.  Dealing  only  with  that  particular  matter? 

Mr.  Britge.  Yes. 

Mr.  Watson.  So  I  should  assimie  if  you  were  not  getting  along 
satisfactory  under  the  present  authority  that  you  have,  then  you  would 
have  made  a  request  to  Congress  to  change  your  authority  prior  to  this 
time? 

Mr.  Crowther.  We  have  experienced  no  difficulty  in  this  at  all. 

Mr.  Watson.  You  have  experienced  no  difficulty  at  all? 

Mr.  QrowTHER.  No,  sir. 

Mr.  Watson.  Good.    Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Adams. 

Mr.  Adams.  I  have  no  questions.  Mr.  Chairman. 

The  Chairman.  I  wish  to  thank  you,  Mr.  Crowther,  very  much,  for 
coming  to  be  with  us  and  giving  us  the  benefit  of  your  views. 

You  may  be  excused. 

Mr.  Crowther.  Thank  you. 

The  Chairman.  For  the  information  of  the  committee  and  otheis, 
we  will  have  the  panel  back  tomorrow  and  we  will  finish  our  public 
hearings  on  this  oill  tomorrow.  I  hope  that  soon  we  will  get  into 
executive  session  to  discuss  this  bilL 

Thank  you  very  much. 

The  hearing  stands  adjourned  until  tomorrow  morning  at  10  o'clodc 

(Whereupon,  at  12 :03  p.m.,  the  committee  recessed,  to  reconvene  at 
10  a.m.,  Thursday,  Septeniber  8, 1966.) 
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THUBSBAY,  8EPTEMBEB  8,  1966 

Hoi78B  OF  RbFRESBNTATIVES, 

Committee  on  iNnausTATS  and  Fobeiok  CJommerge, 

Washington^  D.G. 

The  committee  met  at  10  a.m.,  pursuant  to  recess,  in  room  2123, 
Raybum  House  Office  Building,  Hon.  Harley  O.  Staggers  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order. 

We  are  continuing  our  hearings  on  fair  packaging  and  labeling 
bills.  This  morning  we  have  the  panel  back  with  us  representing  the 
same  group  that  we  had  with  us  some  time  ago,  but  the  faces  look  a 
little  different.  We  want  each  of  you  gentlemen  to  identify  your- 
self.   I  understand  Mr.  HoUomon  is  taking  Mr.  Connor's  place. 

Mr.  HoiiiiOMON.  Yes,  sir.  J.  Herbert  Hollomon,  Assistant  Secre- 
tary of  Commerce  for  Science  and  Technology. 

Mr.  SwANKiN.  David  Swankin,  Executive  Director,  President's 
Committee  on  Consumer  Interests. 

Mr.  Dixon.  Paul  Band  Dixon,  Chairman,  Federal  Trade  Commis- 
sion. 

Mr.  Rankin.  Winton  B.  Rankin,  Deputy  Commissioner,  Food  and 
Drug  Administration,  Department  of  Health,  Education,  and  Welfare. 

STATEHENT  OF  HON.  JOHN  T.  CONNOR,  SECBETABY,  DEFABTHENT 
OP  OOMHEBCE,  PSESENTED  BT  HON.  J.  HEBBEBT  HOLLOMON, 
ASSISTANT  SECXETABY  OF  COMKEBCE  FOB  SCIENCE  AND  TECH- 
NOLOGY;  ACCOMPANIED  BY  HON.  PAUL  BAND  DIXON,  CHAIB- 
MAN,  FEDEBAL  TBADE  COMMISSION;  HON.  WILBITB  J.  COHEN, 
UNDEB  SECBETABY,  DEPABTMENT  OF  HEALTH,  EDVCATION, 
AND  WELFABE;  DAVID  SWANBIN,  'EZECUTIVE  DIBECTOB,  PBES- 
IDENrS  COMMITTEE  ON  CONSUMEB INTEBESTS;  AND  WINTON  B. 
BANEIN,  DEPUTY  COMMISSIONEB,  FOOD  AND  DBUO  ADMIN- 
ISTBATION,  DEPABTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Mr.  HoLLOHON.  I  think  by  virtue  of  default,  Mr.  Chairman,  I  be- 
come spokesman. 

The  Chairman.  You  mav  proceed. 

Mr.  Hollomon.  I  would  like  to  read,  sir,  a  statement  of  Secretaiy 
Connor;  it  is  his  statement,  and  I  should  like  to  present  it  to  you. 
I  talked  to  him  yesterday  on  the  phone  and  he  is  very  distressed  tha^ 
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ILr^  HoixoMOK.  Well^  Mr.  Yoanpr,  I  wonld  like  to  ref er  to  iny  own 
personal  experience.  I  was  in  inmistry  for  a  large  number  of  yeais 
and  I  have  neen  associated  with  the  standardizaticMi  proeesB,  botih  r^A- 
nntaiT  and  some  mandatory  proceases  since  I  have  been  in  the  gOTern- 
ment,*and  it  is  my  giraeral  observaticm  that  the  prooeesB  of  devel<^in^ 
of  standards,  generally  speakings,  is  of  benefit  to  both  manafaclairer 
and  consoniM-  over  the  lon^  term. 

It  is  tme  that  when  one liegins  a  process  of  improvinir  the  standards 
or  units  in  which  measure  of  quantity  and  products  are  manufactured 
that  at  some  time  short-term  increase  and  costs  to  a  particular  company 
mi^^ht  result. 

It  has  been  my  experience  that  the  whole  practice  of  making  it  easier 
for  the  customer  to  ouy  by  virtue  of  having  comparisons  of  products 
or  standards  of  products  has  in  the  long  term  benefited  the  American 
economy,  the  manufacturer  and  the  consumer. 

I  belfeve,  Mr.  Younger,  that  in  any  ^ven  item  the  processes  which 
are  specified  in  this  bill  for  participatijcxi  of  industry,  for  hearings, 
for  balancing  the  consumer  interests  against  costs — that  is,  to  take  into 
account  costs — ^will  provide  a  mechanism  whereby  standards  can  be 
devel(q)ed  which  will  benefit  the  consumer  and  not  hurt  the  manu- 
facturer. 

Mr.  YorxoER.  In  regard  to  the  cost,  I  would  say  that  all  of  the 
testimcmy  in  general  of  the  manufacturers  and  producers  estimated 
that  abcmt  5  percwit  would  be  added  to  the  cost  of  their  products. 

Here  is  a  letter  which  came  in  from  Procter  *  Gamble  when  we 
asked  them  to  give  us  more  definite  figures.  Tlieir  analysts  and  engi- 
neers have  evaluated  all  the  company's  products  that  would  be  af- 
fected by  the  passage  of  H.R.  15440 : 

We  estimate  tbat  based  on  today's  prices  for  equipment,  labor  and  material  the 
initial  cost  of  new  equipment  and  equipment  modifioatiiMis  needed  to  bandle  oar 
current  tonnage  wonld  total  $40  mtUton.  We  estimate  further  that  the  recurring 
eost  to  the  company  thereafter  wonld  total  $13  million  per  year  based  on  today's 
costs. 

Now,  that  is  their  specific  case  and  we  have  testimony  from  General 
Foods  and  the  rest  of  them  as  to  what  their  costs  would  lie. 

Now,  the  disrt-urbing  thing  to  me  is  that  we  had  the  Agriculture 
Department  which  has  jurisdiction  over  all  of  the  meat  and  poultry 
ana  they  govern  their  situation,  the  labeling,  and  they  have  about  the 
same  authority  that  the  Pure  Food  and  Drag  have  under  the  present 
Labeling  Act. 

They  are  having  no  trouble  either  from  the  manufacturer  or  from 
the  producer  or  fram  standardization. 

The  Interior  Department  was  here  and  they  have  jurisdiction  over 
the  producticm  of  the  fish  and  marine  products  and  they  govern  it 
throagh  the  labeling  and  the  consumer  is  not  coming  in  and  pressuring 
thiMn  about  those  products. 

Now,  it  seems  tome  from  all  of  the  testimony  which  we  have  had  that 
if  there  is  anything  to  be  done  it  should  be  done  in  the  way  of  ^ving 
additional  authority  to  the  Pure  Food  and  Drag  if  they  need  it.  in 
regard  to  the  control  of  labeling;  they  can  cover  deception  but  they 
cannot  cover  confusion  now. 

The  same  thing  is  true  with  the  Federal  Trade  Commission  and 
their  authority  to  control  deception.    If  they  wanit  to  proceed  against 
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the  whole  industry  they  should  have  that  right  and  also  they  should 
have  the  right  to  proi>eriy  regulate  if  purpooefully  the  maniifacturer 
is  labeling  for  confusion. 

In  other  words,  labeling  for  confusion  or  for  deception  should  be 
covered  in  the  Labeling  Act.  It  does  not  seem  to  me  that  we  need 
another  very  large  department  and  that  is  what  I  gather  from  the 
evidence  that  has  been  submitted  to  us. 

Mr.  HoUiOMON.  Yes,  sir.  Perhaps  Mr.  Dixon  or  Mr.  Rankin  may 
want  to  comment  on  their  aspects  of  this  problem  but  it  seems  to  me 
in  your  question  and  statement  you  raise  two  issues.  One  is  the  hiffh 
costs  of  conversion  if  there  is  such  a  conversion  necessary  under  the 
act  which  has  been  estimated  by  various  companies  and,  the  second 
has  to  do  with  whether  or  not  the  only  legislation  needed  refers  to 
the  labeling.    I  would  like  to  comment  on  both. 

If  a  company  says  that  all  the  products  that  might  be  affected  by 
this  legislation  had  to  be  modified  m  some  assumed  way  in  packaging 
to  come  up  with  the  cost  of,  let's  say  $40  million  that  must  assume  it 
seems  to  me,  that  that  company  says  that  those  commodity  products, 
those  products  offered,  would  be  found  under  appropriate  regulatory 
authority  to  be  confusing  the  public  with  respect  to  price-per-unit 
comparison  at  the  present  time  because  the  determination  of  how  much 
cost  is  involved  must  be  based  upon  how  many  products  are  now  being 
offered  for  sale  that  are  confusing  the  public.  The  determination  has 
to  be  made  by  the  re^latory  agency  in  the  first  instance  that  price^per- 
unit  confusion  does  m  fact  exist. 

Mr.  Younger.  No.    May  I  interrupt  j  ust  a  minute  ? 

Mr.  HoLLOMON.  Certainly. 

Mr.  Younger.  You  have  to  take  into  consideration  the  standardiza- 
tion as  well  as  the  labeling. 

Mr.  HoiiLOMON.  Yes,  sir.  I  am  only  speaking  to  the  standardiza-^ 
tion  i&sue  at  the  moment. 

The  assumption  of  the  company  that  says  the  fraction  of  their  prod- 
ucts would  be  affected  by  the  standardization  of  measure  or  quantity 
must  have  assumed  that  these  products  were  being  offered  at  tne  mar- 
ket in  such  a  way  in  such  quantities  that  price-per-imit  comparisons 
were  difficult  for  the  consumer  because  that  is  the  statement  of  the 
act  in  which  a  finding  must  be  made  to  that  extent. 

So  the  assumption  of  the  company  must  be  in  order  to  make  that 
calculation  that  a  large  number  of  their  products  are  being  offered 
for  the  market  in  quantities  and  measures  as  to  confuse  the  consumer. 

I  can't  see  any  other  way  that  they  have  made  their  calculation. 
Now  I  can't  believe  that  there  are  that  large  number  or  large  fraction 
of  their  products  which  are  in  fact  presently  confusing  the  customer. 

The  Chairman.  The  gentleman  from  California,  Mr.  Moss. 

Mr.  Moss.  Before  the  questions  I  want  to  make  an  observation  on 
the  testimony  presented  on  behalf  of  Secretary  Connor.  I  am  rfad 
someone  raised  the  matter  of  the  standards  which  would  be  involved 
under  section  5. 

The  conclusions  as  stated  on  pa^e  3  T  think  reflect  a  matter  which 
'should  be  very  clearly  fenlphasized  and  I  am  pleased  to  see.it  is  em- 
phasized. 

Now  J  have  a  very  fine  corporate  constituent  in  my  district,  Procter 
&  Gamble.    My  colleague  from  California  read  the  letter.    Their 
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letter  respotiding  to  a  request  on^  I  bdiere  the  34th  day  of  August, 
reaching  the  cdnmittee  cm  the  2d  day  of  September,  was  able  to  make  a 
definitive  study  of  costs  for  their  nationwide  operation  and  come  up 
widi  a  conclusion  that  it  would  go  in  excess  of  $10  million  and  with 
the  reocciuring  total  costs  of  some  $13  million. 

I  want  to  compliment  them  en  the  speed  with  which  they  made  that 
analysis. 

I  would  be  very  much  interested,  however,  and  it  wt)uld  be  more 
meaningful  to  me,  if  they  would  supply  their  hypothesis  upon  which 
they  base  the  analysis  because  at  tne  moment  1  find  it  meaningless 
and  I  would  be  inclined  just  as  a  matter  of  caution  to  challenge  any 
study  concluded  in  such  a  brief  period  of  time. 

Amin  I  want  to  express  my  appreciation  for  the  fact  that  the 
emphasis  is  placed  that  they  would  nave  to  have  a  showing  that  the 
present  packaging  did  not  permit  adequate  comparison.  I  can't 
nonestly  oelieve  that  a  system  of  business  which  boasts  of  its  dedica- 
tion to  frc»  enterprise  and  competition  in  the  marketplace  should  have 
any  fear  of  the  ability  to  readily  compare  costs,  and  I  cannot  conceive 
that  achieving  that  clarity  in  marketing  should  add  to  costs. 

On  the  contrary,  I  think  there  is  equal  justification  to  conclude  that 
it  could  substantially  reduce  costs. 

That  is  all  I  have  to  say,  Mr.  Chairman. 

The  CHAiBMAir.  Mr.  iSpring^. 

Mr.  Spbiitoeb.  Mr.  Hollomon,  and  I  wi$h  the  rest  of  the  witneeses 
would  listen  to  this  also,  on  page  7  of  the  bill,  if  you  have  it  before 
you,  I  think  everybody  on  this  committee  has  agreed  that  this  is  the 
guts  of  the  bill  as  far  as  packaging  is  concerned. 

Prevent  the  dlstrlbutloii  of  that  commodity  for  retail  sale  in  packages  of 
sizes,  shapes,  or  dimensional  proportions  which  are  likely  to  deceive  retail 
purchasers  in  any  material  respect  as  to  the  net  quantity  of  the  contents  thereof. 

Now,  Mr.  Hollomon,  it  is  your  contention  that  there  will  not  be 
any  increased  costs  in  this  under  the  section  or  they  will  be  very  minor 
if  there  are. 

Mr.  Hollomon.  I  have  two  comments  with  respect  to  that.  First, 
we  must  consider  overall  costs,  it  seems  to  me. 

Mr.  Sprikger.  Can  we  get  these!  I  don't  want  you  to  take  all  of 
my  5  minutes.  I  am  not  trying  to  badger,  I  would  like  to  ask  some 
more  questions. 

Mr.  Hollomon.  We  believe,  Mr.  Springer,  the  increased  costs  spread 
over  a  period  of  time  will  not  be  large,  that  is  correct,  if  at  all. 

Mr.  Springer.  All  right.  Now,  were  you  here  when  the  biscuit 
people  were  here  and  the  cracker  people  ? 

Mr.  Hollomon.  I  was  not  here  personally. 

Mr.  Springer.  Do  you  know  about  their  testimony  ? 

Mr.  Hollomon.  I  know  a  little. 

Mr.  Springer.  All  right. 

You  do  know  they  packa^  crackers,  that  nature  or  kind  of  a  product 
in  one  uniform  package  which  carries  a  different  weight? 

Mr.  Hollomon.  Yes,  sir. 

Mr.  Springer.  Now^  under  5,  as  I  read  it  here,  do  you  say  that  if 
there  is  only  4  ounces  m  a  package  which  holds  16  ounces  that  that  is 
deception  under  this  act  under  which  you  could  then  regulate! 
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Mr.  HcMciiOKON.  This  is  a  complicated  matter.  I  think  it  m^j  re- 
quire a  somewhat  complicated  answer.  I  will  try  to  give  the  best 
answer  I  can,  Mr.  Springer. 

Mr.  SpRmoBiL  Let  me  ask  you  tfiis,  Mr.  Hollomon ;  Under  thisbill, 
I  don't  know  how  in  plain  language  a  lawyer  could  read  it  and  eome 
to  any  other  conclusion  if  you  put  4  ounoes  into  a  16-ounce  package 
that  is  deoepdoiQ  under  this  act. 

I  don't  say  it  is  deception  but  it  certainly  would  be  under  the  lan- 
guage of  this  act. 

]^.  HoixoMON.  Are  you  speaking  to  the  section  now,  6(c)  (5),  sirl 

Mr.  Sfringee.  Talking  about  5. 

Mr.  HoiXiO^tcoK.  5  of  the  House  bill  f 

Mt.Sfbikoib.  Bight,  on  page  7. 

Mr.  HoiiLOMcoiK.  This  is  a  section  that  is  in  the  House  biU  aiid  not  in 
the  Senate  bill. 

Mr.  Spmnobr.  All  right  That  is  the  point  I  am  talking  about.  Now 
I  am  trying  to  get  from  you,  under  the  language  of  this  if  you  put  4 
ounoes  of  crackers  in  a  16'Ounce  bo2,  isn't  that  deception  under  this  for 
conunoditiee  you  r^ulate? 

Mr.  HoLLOMON.  It  that  is  deceiving,  yefl.  It  would  be  regulated 
under  this  section. 

Mr.  Springer.  If  you  submitted  this  to  a  jury  would  they  not  say 
this  was,  under  this  language — ^I  dcmt  say  it  is  deceiving  becnnise 
they  put  4  ounces  and  tney  charge  you  21  cente  and  it  is  properly 
labeled. 

I  claim  that  is  not  deception:  but  under  the  language  of  this  acA  it 
could  be  deception  and  vou  could  regulate. 

Are  we  agreed  on  that  f 

Mr.Hou/>MOK.  I  think  so. 

Mr.  Sprinoer.  All  right.  Let's  come  back  to  costs^  because^  Mr. 
Hollomon,  nobody  who  has  come  before  this  conunittee  has  answered 
this  question. 

Now,  it  was  very  clear  and  anybody  with  commonsense  I  think 
would  come  to  the  same  c<»)clusion,  that  if  this  is,  then  they  have  to  set 
up  four  different  packages  of  crackers,  they  have  to  have  four  different 
packages. 

Now  this  question  of  cost  they  are  talking  about  four  packages,  not 
one  package^  and  t^y  are  saying  that  is  going  to  increase  costs. 

Now,  can  you  answer  that ! 

Mr.  Hollomon.  Mr.  Springer,  this  action  to  which  you  are  referring 
is  not  included  in  the  Senate-passed  bill.  Our  position  with  respect 
to  that  section  is  that  we  would  be  satisfied  to  accept  the  thrust  of  the 
Senate-passed  bill  without  that  section  but  if  it  is  in  the  wisdom  of 
this  committee  that  that  section  ought  to  be  included  to  protect  the 
consumer,  we  would  accept  it. 

Mr.  Springer.  Mr.  Hollomon,  I  am  glad  to  hear  that  because  if  you 
said  this  on  the  first  time  around  here  I  missed  it.  I  don't  believe  I  aid, 
because  I  don't  think  anybody  has  ever  told  me  that  before. 

Mr.  Dixon.  You  missed  it.   You  were  told  that  a  half  dozen  times. 

Mr.  Springer.  I  am  vtdlling  to  accept  that.  A  great  deal  of  this  re- 
volves around  this  particular  section. 
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Kr«  HofXQMoar.  Mr.  Spru^a*,  I  think  the  Secretuy  nwdfiwl  at  tlie 
earlier  testinxmy  snppotted,  f  bdiere,  by  Mr.  Dixon,  and  at  that  dane 
Mr.  Cohen^  that  the  position  was  that  we  wonU  be  tarisfifri  with  the 
general  thmst  and  not  evety  detail  of  the  Senate-passed  bill  whidi  did 
not  inclnde  this  section. 

Mr.  Sfkotocb.  I  am  glad  to  hear  that  because  the  White  Hoose  told 
me  not  over  a  we^  ago  that  they  did  not  see  how  the  bill  ooold  work 
withont  that. 

Mr.  HoixoMOx.  We  are  referring  now  specifically  to  5(c)  (5)  wfaidb 
is  page  7,  the  fifth  item. 

Mr.  Sfkihoeh.  No.  5,  that  is  correct. 

Mr.  HoLLDKox.  I  think  I  can  state,  and  I  would  like  Mr.  Dixon  or 
any<Mie  else  on  the  panel  to  speak  for  himself,  that  that  section  is  not 
included  in  S.  985,  the  Senate-passed  bilL  We  encourage  this  com* 
mittee  to  study  and  pass  the  Semite-passed  bill.  This  is  an  additional 
section  in  the  pill  which  if  this  committee  would  in  its  wisdom  decide 
to  put  in  the  bill  it  would  be  acceptable. 

Mr.  Sfbikger.  Now  we  are  talking  about  lines  11  thiougfa  16  on 
pa«e7. 

Mr.  HoLLOKON .  Tee,  sir. 

The  Chaibman.  I  might  say  to  the  g^itleman  that  the  committee  is 
going  to  write  this  bilL 

Mr.  HoLix>MOK.  Yes,  sir;  I  was  trying  to  say  that.  If  I  implied 
otherwise,  Mr.  Chairman,  I  didn't  mean  to. 

The  Chairkan.  Mr.  DingelL 

Mr.  DiXGELL.  Thank  you.  Mr.  Chairman. 

Gentlemen^  I  note  here  tnat  I  hare  before  me  a  comparison  of  the 
Fair  Packagmg  and  Labeling  Act  witli,  first  of  all,  the  Federal  Trade 
Commission  Aot,  and  then  the  Federal  Food,  Drug,  and  Cosmetic  Aot^ 

Mr.  Chairman,  are  these  comparisons  a  matter  of  record  at  this 
timet 

The  Chairican.  I  didn't  understand  the  gentleman. 

Mr.  DiNOELL.  Are  the  comparisons  that  we  have  here  before  us,  I 
think  drawn  by  the  committee  staff,  a  matter  of  record  ? 

The  Chairman.  No.  they  are  not. 

Mr.  DiNOBLL.  Would  it  be  appropriate,  Mr.  Chairman,  that  those 
comparisons  be  a  matter  of  recom  ? 

The  Chairman.  Well,  if  the  gentleman  was  here  yesterday,  we  had 
comparisons  between  the  meat  and  poultry  inspection  acts  and  the 
provisions  of  II.R.  15440. 

Mr.  DiNOELL.  I  see. 

I  would  ask  to  have  all  of  them  made  a  matter  of  record. 

The  Chairman.  Without  objection,  it  is  so  ordered. 

(The  material  referred  to  follows :) 
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Mr.  DiKOEix.  Gentlemen^  I  would  to  discuaB  with  yoo  very  sue- 
cmctly,  if  I  could,  the  differences  between  H.B.  15440  and  the  present 
provisions  in  the  Federal  Trade  Commission  Act  and  also  the  {ffiesent 
provisiiHis  of  the  Food,  Drug,  and  Cosmetic  Act,  as  amended. 

Perhaps  I  could  fiist  direct  my  questions  to  Mr.  Dixon. 

Mr.  Dixon,  section  4  of  the  Federal  Trade  Commission  Act  directs 
that  Commission  to  promulgate  regulati<xi8  peiiainin£^to  the  distnba' 
tion  in  commerce  of  any  consumer  commodity  whiw  is  not  a  food, 
drug,  and  cosmetic. 

Does  that  afford  you  the  regulatory  authority  that  you  would  have 
under  H.R.  15440  in  all  particulars,  and  if  you  do  not  have  authority 
over  the  commodities  in  commerce,  what  additicxuil  authorities  would 
you  need  to  afford  your  a£6n<7  authorities  to  provide  protection  to 
consumers  of  the  type  whicm  would  be  afforded  by  H.R.  15440  ? 

In  other  words,  what  I  want  to  know  is,  if  H.R.  15440  is  reenactecL 
how  much  would  be  new  authority  to  the  Federal  Trade  Commisai<m  ? 
Now  perhaps  before  you  answer  that  questimi  I  should  say  to  Mr. 
Bankm  that  I  would  like  to  have  a  similar  answer  frc»n  Food  and 
Dru^  over  those  commodities  which  are  under  the  scape  of  ihb  juris- 
diction of  your  particular  agency. 

Mr.  DixoN*.  Mr.  Dingell,  the  best  way  to  answer  it  is  to  say  to  you 
that  under  the  authority  we  have  today  to  proceed  against  deception  is 
contained  in  section  5  ( a)  ( 1 )  of  our  act. 

There  our  act  reads,  "Unfair  methods  of  competition  in  conuneice 
and  unfair  or  deceptive  acts  or  practices  are  hereby  declared  unlaw- 
ful."   That  is  the  law. 

Now  we  have  today  the  responsibility  to  proceed  against  deceptive 
practices.  That  is  quite  obvious;  it  could  not  be  stsSed  any  plainer 
than  it  is  stated  in  the  act  today,  but  the  bill  H.B.  15440,  and  the  Sen- 
ate bill,  S.  985,  sets  a  new  way  of  procedure. 

We  customarily  proceed  m  the  ultimate  on  a  case-by-case  method. 
Also,  in  both  bills  there  is  a  new  test,  a  new  command.  In  the  legisla- 
tion, that  in  addition  to  deception  we  have  in  section  5(c)  the  lan- 
Suage  which  says,  among  other  things,  "are  necessary  to  prevent  the 
eception  of  consumers  or  to  facilitate  price  comparisons." 

Now  this  is  new  language,  this  is  new  instruction,  and  this  would 
be  obviously  a  new  command  by  legislation  for  the  Commissian  to  pro- 
ceed on  something  that  goes  beyond  deception  perhaps  in  the  ordinary 
way  that  deception  is  understood  today  in  the  law  of  commerce. 

So  it  would  be  quite  a  different  procedure.  Here  it  is  very  clearly 
rulemaking  authority  if  these  limited  fields  are  granted.  We  have 
no  ultimate  rulemaking  authority  across  the  board  on  deceptive  prac- 
tices as  such. 

Now  we  have  rulemaking  authority  in  those  four  consumer  acts  that 
you  passed,  as  I  pointed  out,  the  Wool  Products  Act,  the  Fur  Products 
Act.  the  Flammable  Act,  and  the  Textile  Identification  Act. 

Under  legislation  you  commanded  us  in  the  preamble  as  to  the 
purpose  of  it  then  said  following  certain  guidelines,  we  promulgate 
certain  rules,  regulations,  and  in  connection  with  the  fur  list  promul- 
gated^ a  list  of  acceptable  fur  products  and  after  that  has  been  done 
Oxen  if  anvone  that  deviates  from  that,  this  per  se,  would  violate 
section  6  of  the  Federal  Trade  Commission  Act 
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Now  you  put  that  aame  counterapproach  here  in  these  two  bills. 
You  say  you  are  granting,  so  far  as  we  would  be  concerned  in  the  bill, 
certain  responfflbility  where  after  hearings  we  think  that  there  is  the 
need  that  fits  one  of  these  tests  that  we  would  give  notice  of  such  a 
hearing. 

Then  based  upon  that  hearing,  if  we  thought  it  was  necessary  we 
would  make  a  finding,  we  would  issue  a  r^ulation.  Then  if  that  reg- 
ulaltion  were  to  be  vidiated,  it  would  be  a  per  se  violation  of  section 
6  and  all  we  would  do  is  say.  "You  violated  the  regulation  which  was 
duly  promulgated  under  this  legiatetion.'' 

Mr.  DiNOELL,  What  you  are  saying  here,  very  simply  put,  is  you  can- 
not reach  the  violations  that  we  are  discussmg  unaer  existing  law 
except  on  a  case^by-ease  basis. 

Mr.  Dixon.  Not  on  the  spale  that  that  legislation  envisions. 

Mr.  DxKOESLii.  And  that  would  enable,  rather  than  that  {Hecemeal 
approach,  a  broad  reffuhttory  approach  by  issuance  of  appropriate 
regulation  at  a  proper  hearing. 

Mr.  Dixon.  I  tried  to  point  but,  Mr.  Dingell^  I  think  this  is  a  fair 
approach,  basically.  We  try  through  our  practices  today  to  go  as  far 
in  this  direction  as  we  can  but  we  can't  go  as  far  as  this  bill  womd  allow 
us  to  go  today. 

Mr.  DiNGELL.  Can  you  make  a  statement  as  to  whether  or  not  you 
have,  according  to  issue,  broad  regulations  after  a  proceeding  in  the 
Federal  Trade Commissionf 

Mr.  Dixon.  I  came  before  this  committee  some  time  ago  after  the 
promulgation  of  a  trade  regulation  rule  on  the  advertising  of  cigarettes 
and  spoke  in  great  detail  wnen  I  appeared  here. 

Then  I  explained  how  and  what  our  authority  was  for  that  pro* 
cedure,  what  we  had  done  and  what  it  meant.  What  it  meant  was 
that  we  had  had  a  hearing  notice  in  the  Federal  Bister,  given  every 
proper  party  the  opportunity  to.  come  and  testify.  ^  We  took  notice 
of  all  of  our  past  backgroimd  experi«aoe,  all  the  public  information  we 
had,  and  we  made  a  finding  that  it  was  wrc^^  to  sell  or  advertise  ciga- 
rettes without  revealing  the  dangers  of  smokmg. 

Now  what  would  we  have  done  had  that  been  violated  or  they  had 
paid  no  attention  to  it?  We  would  have  had  to  go  on  a  case-by -case 
method,  technically  speaking,  and  we  would  have  hoped  to  have  made 
use  of  that  trade  regulatictfi  |Mroeedure  to  speed  that  case  up,  but  we 
could  never  have  made  the  use  that  we  cotQd  make  under  similar 
authority  that  is  granted  here. 

Mr.  D^ofiLL.  X  ou  also  would  have  found  in  your  fundamental  au- 
thority, your  agency,  that  to  issue  that  ttude  regulation  was  subject  to 
attack,  would  you  not  ? 

Mr.  Dixon.  Oh,  we  found  that  from  everyone  who  oame  before  this 
committee^  in  JFa6t,  all  of  the  cigarette  companies  refused  to  appear 
during  the  hearing,  they  sent  their  lawyer. 

Tbe  lawyer  says,  "You  don't  have  the  right,  this  violates  the  Consti- 
tution." I  wish  tix&y  had  taken  it  to  the  court.  I  am  satisfied  we 
had  the  right. 

Mr.  Dnroil[J[i.  I  see.  I  know,  Mr.  Chairman,  I  am  a  little  beyond 
my  time. 

Mr.  BanMn,  could  you  give  us  a  brief  comment  as  to  the  same  pointfl 
under  the  Food,  Drug,  and  Cosmetic  Act,  as  amended  ? 
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Mr.  Bankik.  The  bill,  Mr.  Dingell,  giree  us  the  authoritj  with  re- 
spect to  foods,  drugs,  and  cosmetics  to  proceed  by  regulati<His  specify- 
ing  the  conditions  that  must  be  met  so  that  we  proceed  across  the  board 
rather  than  a  case-by-case  basis,  as  Chairman  Dixcm  mentioned. 

In  addition,  there  are  several  specific  authorities  granted  in  the  bill 
that  are  not  presently  in  the  Food,  Drug,  and  Cosmetic  Act. 

Mr.DiNOELL.  Could  you  name  those  fcM:  us,  please? 

I  am  sorry,  Mr.  Chairman,  about  taking  so  much  time. 

Mr.  Rankin.  The  examples  of  those  would  be  that  the  requiremeni 
of  the  net  content  have  to  be  stated  separately  and  accurately  in.  the 
principal  display  panel  of  the  package. 

The  requirement  that  the  net  quantity  statement  be  in  terms  of 
ounces  or  whole  units  of  pounds,  pints,  or  quarts,  for  certain  size 
categories  is  a  second  example. 

The  prohibition  against  qualifying  words  in  conjuncticm  with  the 
net  quantity  of  contents  statement  and  the  authority  to  issue  addi- 
tional regulations  after  determining  that  they  are  necessary  to  pre- 
yent  consumer  deception  or  facilitate  price  ccnnparisons  is  also  a  new 
authority. 

The  power  to  define  standards  for  characterizing  the  size  of  a  pack- 
age; that  is,  such  characterization  as  small,  medium,  or  large,  is  also 
one  that  we  do  not  now  have. 

And  the  authoritjr  to  define  the  net  quantity  of  a  product  that  will 
constitute  a  serving  in  the  case  of  food  and  regulate  cents-off  labeling 
is  new. 

Mr.  DiKOELL.  Just  one  last  thing,  Mr.  Cliairman. 

Perhaps  further  information,  it  you  oould  submit  it,  would  be  ap- 
propriate and  could  be  placed  in  the  record  at  this  point  on  the  suD- 
ject  of  the  questions. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Nelsen. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman. 

To  Mr.  HoUomon,  in  your  answer  to  Mr.  Springer's  question  rela- 
tive to  standardization  of  size  and  weights  you  indicated  a  willingness 
to  go  ei<)her  way,  either  with  the  Senate  bill  or  the  House  bill,  did  you 
not? 

Mr.  HoLLOMON.  Yes,  sir. 

Mr.  Nelsen.  I  am  interested  in  knowing  which  of  the  two  do  you 
recommeiid? 

Mr.  HoLLOKON.  Our  position  is  that  we  would  reocxnmend  to  you  t^e 
Senate  bill  and  that  has  been  the  position  all  along.  Taking  the  chair- 
man's admonishment,  of  course,  that  we  would  also  say  that  the  addi- 
tion of  that  section  would  be  acceptable,  we  don't  think  it  is  necessary 
but  we  would  prefer  the  Senate  bill. 

Mr.  Nelsen.  I  asked  the  question  because  much  of  the  mail  that  we 
get  deals  with  the  assumption  that  you  are  going  to  deal  with  standard- 
ization of  the  package  size  and  weights.  One  of  my  criticisms  of  the 
approach  that  nas  b^n  made  in  this  bill  is  that  the  public  has  been  fed 
quite  a  line  and  I  am  ^lad  to  know  now  that  you  are  suggesting  that 

Ku  take  the  Senate  bilTwhi^h  eliminates  thib  feature  th^t  I  wink  would 
impossible  to  enforce  because  of  the  variation  in  texture  of  products 
that  are  in  a  pitckage. 
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I  would  like  to  proceed  to  the  testimony  of  the  Secretaiy  to  page  2 
in  which  you  state,  "This  legislation,  the  major  thrust  of  which  will 
require  improved  labels." 

Now,  this  confuses  me  a  little  bit  because  I  didn't  know  that  there 
was  any  need  of  le^lation  in  the'^tctt;  of  labels.  Now  what  is  it  that 
you  have  in  mind,  uie  size  of  print  or  lust  what  is  it  that  we  need  in  the 
law  now  to  give  the  public  a  oetter  chance  to  miderstand  what  is  in  a 
package? 

Mr.  HoLLOMON.  It  seems  to  me  that  part  of  this  question  has  already 
been  answered,  it  refers  specificaUv  to  section  4;  more  specifically  tx> 
section  4,  (1),  (2),  (3),  (a),  (b),  (c),and  (d)  which  state  that  it  has 
to  do  with  labels,  it  s^Mdcifies  the  name  and  place  of  business,  and  so 
forth,  and  contents  separately  and  accurately  stated  and  certain  weight 
or  quantity  must  be  expressed  in  certain  ways,  must  be  conspicuoins, 
and  there  £(hall  be  nothing  on  the  label  to  add  additional  information 
which  would  serve  to  mislead  or  make 

Mr.  Nblsbn.  Under  secticm  403,  misbranded  foods,  do  you  feel  that 
the  language  there  is  inadequate  ? 

Mr.  HoLLOMON.  That  is  the  section  in  the  Federal  Drug  Administra- 
tion.   Cotdd  I  refer  that  to  Mr.  Rankin  ? 

Mr.  Nelsen.  Yes.    I  have  in  mind  subsection  (f) — 

If  any  word,  statement  or  other  information  required  by  or  under  authority 
of  this  Act  to  appear  on  the  label  or  labeling  is  not  prominently  placed  thereon 
witti  soch  conspicuoasness  (as  compared  with  other  words,  statementSt  design 
or  devices  in  the  label ) . 

Then  it  goes  on  and  says — 

In  soch  terms  as  to  render  it  likely  to  be  read  and  understood  by  the  ordinary 
individnal  under  customary  conditions  of  purchase  or  nse. 

This  is  very  broad  language. 

Mr.  HoLLOMON.  I  would  refer  that  to  Mr.  Rankin,  if  I  may. 

Mr.  Nelsen.  Yes. 

Mr.  Rankik.  Mr.  Nelsen,  this  section  of  the  Food,  Drug,  and  Cos- 
metic Act  is  one  under  which  we  have  tried  to  bring  about  fully  con- 
spicuous and  fully  informative  labeling. 

We  have  issued  section  1.9,  title  21,  of  the  Code  of  Federal  Regula- 
tions, to  explain  in  some  detail  what  the  Government  believes  should 
appear  on  food  labels  in  response  to  this  requirement  of  law,  but  as  yet 
the  packages  in  the  marketplace,  we  are  told,  are  stiU  confusmg 
to  consumers. 

For  example,  the  net  weight  statements  do  appear  at  various  places 
on  different  packages.  The  bill  before  you,  as  you  know,  would 
require  the  net  weight  statement  to  be  placed  at  one  point  on  the 
principal  panel,  the  bill  would  allow  a  more  definitive  definition 
of  type  size  than  we  have  ever  arrived  at  There  would  be  oppor- 
tunity for 

Mr.  Nelsen.  I  don't  want  to  use  up  too  much  of  my  time  but  may  I 
asl^  you  state  that  you  are  informed  that  packages  still  do  appear 
and  do  not  comply  in  effect  with  this  language  and  have  you  brought 
action  against  those  who  may  not  have  complied  with  what  you  deem 
to  be  a  proper  attitude  as  far  as  the 

Mr.  KANKpr!  We  have  brought  actions  in  the  Federal  courts  and  we 
have  lost  actions  of  this  type.    We  have  won  some  of  them.    I  recall 
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one  case  invt^viiig  a  caixdy  bar  wkh  an  aluminiim  foil  irrapper  and 
with  the  neeeesary  inf onnation  printed  <m  it  in  silver  letters^  and  the 
letters  were  small,  too. 

Unlees  the  light  happened  to  hit  those  letters  at  just  the  right 
angle  it  was  virtually  unpossible  to  read  the  labeling  on  the  wnppeit. 
We  lost  that  case  in  the  Federal  oourL 

Mr.  Kez^en.  Another  provision  in  section  403,  and  I  will  read  tiie 
language: 

It  Is  deemed  to  be  mMmmded  if  smeUneeB  or  style  at  type  in  whicb  madb 
word,  statement  or  informaticMi  appears,  iasoAelent  bai^sroniid  eontnstr 
obecarlag  design  o£  Tigoettes  or  crowdUig  wkti  other  written,  printed  or  gmpliic 
matter. 

This  is  in  the  law  now.  Now  the  thing  that  just  bugs  me  is  that  we 
seem  to  be  proceeding  with  the  idea  that  if  we  have  presently  on  the 
boohs  a  law  that  is  being  violaled,  shall  we  pass  another  law  to  make 
it  still  more  illegal  ?  I  aon't  quite  get  it  just  exactly  how  you  are  goiikf 
to  get  better  enforcement  by  passing  another  law  to  say  what  is 
already  in  existing  law. 

Mr.  Dixon  seems  to  be  very  amused  and  I  would  be  glad  to  have  him 
explain  why  he  is  having  such  a  real  good  laugh. 

Mr.  Dixon.  Well,  I  suggested  to  him  it  will  straighten  out  some  of 
these  confused  district  ]u<^es.    [Laughter.] 

Mr.  Nelsen.  May  I  suj^gest  perhaps  we  should  have  an  amend- 
ment to  the  bill  that  would  take  into  consideration  confused  judges. 
May  I  suggest  that?     [Laughter.] 

Mr.  Younger.  Will  the  g^itleman  yield? 
.   Mr.  Nelsen.  Yes. 

Mr.  Younger.  The  Cou^press  does  not  appoint  judges.    [Laughter.} 

Mr.  Dixon.  Well,  sir:  I  would  like  to  make  one  exj^anaticm  there. 
if  you  will  let  me,  since  I  made  that  remark.  ^  I  am  ^nerallv  aware  of 
the  difficulty  that  the  Food  and  Drug  Administration  has  had  in  en- 
forcing the  sections  that  you  have  caUed  to  their  attention,  sir. 

Now  under  their  procedures  when  they  are  forced  to  it,  they  must 
shift  gears  and  go  and  get  a  man  from  the  Department  of  Justice 
and  go  into  the  district  court.  District  courts  or  district  judges  are 
very  numan,  sir.  They  have  such  a  broad  vista  of  laws  to  enforce^ 
how  in  the  world  you  could  expect  them  to  be  the  expert  down  to  a 
gnat's  hair  in  the  broad  area  of  deception,  it  is  pretty  difficult  to 
encompass  that  kind  of  a 

Mr.  Nelsbn.  Mr.  Dixon,  I  would  say  that  I  fail  to  accept  the  theoir 
that  our  regular  court  system  is  inferior  to  a  regulatory  agency.  I 
think  that  most  of  us  have  experienced  arbitrary  admmistrators  in 
bureaucracy  of  government. 

I  think,  however,  our  democracy  has  proceeded  perhaps  much  better 
than  if  we  move  in  the  direction  of  excessive  authority  on  the  part  of 
bureaucracv. 

Now  under  the  enforcement  section  of  this  bill,  as  I  understand  it, 
you  go  back  to  section  6(b)  of  the  Federal  Trade  Act  in  which  you 
will  be  given  the  authority  to  iust  arbitrarily,  if  you  wish,  say  you  are 
in  violation  and  you  cease  the  desist. 

In  my  judgment,  you  have  violated  the  regulation  which  has  been 
set  up  Dy  this  so-called  voluntary  set  of  rules  and  I  am  a  little 
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disturbed  about  that  because  as  I  recall,  in  this  very  committee,  even  as 
a  separate  labeler  in  antitrust  legislation,  we  have  been  rather  careful 
not  to  move  too  far  into  the  area  of  cease  and  desist,  which  can  be 
very  arbitran^. 

Howevwp,  I  would  hardly  be  in  a  position  to  argue  with  a  lawyer 
about  it. 

Mr.  DixoK.  I  will  point  out  to  you,  sir,  I  have  said  it  before,  the 
drafters  of  these  bills  were  very  careful  in  circumscribing  them  with 
judicial  review.  If  ever  procedures  of  safeguards  were  built  into 
legislation,  they  are  in  this  legislation.  I  have  a  hard  time  under- 
standing why  the  industry  is  so  disturbed  about  it. 

Mr.NELSEN.  Thank  yoQ,  Mr.  Chairman. 

TheCwATHMAK.  Mr.  Sogers. 

Mr.  KoGifiRs  of  Florida.  Thank  you,  Mr.  Chairman. 

As  I  undeistand,  basically,  the  only  really  new  authority  would  be 
in  section  5(d),  althou^  your  procedures  would  be  changed  some- 
what, but  the  basic  authority  would  be  in  which  it  goes  to  standaidiza^ 
tion  of  weights  and  quantities. 

Mr.  DnoN.  Section  5(c),  not  (d) .  Both  (c)  and  (d) . 

Mr.  RoGEBs  of  Florida.  Yes,  both  go  to  weights  and  quantities  but 
I  thou^t  basically  5(d)  was  the 

Mr.  DncoN.  I  tried  to  point  out,  Mr.  Boeers,  in  5  (c)  there  are  two 
tests;  one  is  deception  of  the  consumer,  and  the  nerw  test  to  facilitate 
price  comparison  is  there. 

Mr.  KoGERS  of  Florida.  Yes.  Now  let  me  nsk  this:  Why  would  it 
not  be  better  for  us  to  put  emphasis  rather  not  on  how  many  ounces, 
whether  it  has  to  be  in  even  ounces,  to  put  emphasis  on  a  standardiza- 
tion of  serviuj^  so  that  if  we  could  come  up  with  a  determination  on 
how  approi>nate  servings  should  be  listed  or  labeled  in  a  package. 

Would  this  not  be  more  informative  to  the  housewife  than  now  many 
ounces?  For  instance,  if  we  have  a  standardization,  say,  of  Federal 
Trade,  Food  and  Drug,  say  if  there  are  so  many  cupf  uls  or  so  many 
spoonfuls  or  makes  an  8-indi  cake,  don^  you  think  this  would  be  more 
informative  to  the  housewife  than  to  say  that  we  just  simply  can't 
have  a  package  with  1  pound  8  ounces  or  it  must  be  stated  instead  24 
ounces? 

Mr.  Dixon.  I  would  be  hard  put  to  say  that  this  oommittee  oould 
not  adopt  another  standard  of  some  language  that  would  not  result  in 
improvmg  or  assuring  the  ability  of  the  consumer  to  compare.  I 
think  it  could  possibly  oe  done  as  vou  are  talking  but  certainly  readily 
comes  to  mind  the  language  or  the  thought  in  5(d)  that  ounces — in 
other  words,  if  you  have  a  18-ounce  package  and  I  have  a  14-ounce 
package  and  we  have  a  different  price,  most  people  can  engage  in 
simple  division. 

Mr.  Sogers  of  Florida.  Well,  it  seems  to  me  it  might  be  easier  for  a 
housewife  who  may  not  be  too  concerned  about  ounces  to  say,  "Well, 
this  one  has  4  cups  and  this  one  has  314-" 

Mr.  Dixon.  I  have  met  old  southern  cooks  that  say  you  put  a  pinch 
of  something  in.  What  is  a  pinch? 

Mr.  Rogers  of  Florida.  Maybe  you  can  tell  us. 

Nevertheless,  you  could  not  tell  how  many  pinches  you  could  get 
out  of  an  ounce,  in  any  event. 
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Mr.  Dixon,  No,  you  could  not. 

Mr.  KoGERs  of  Florida.  Now  if  we  got  into  ounces  under  Federal, 
say  Food  and  Drug,  Mr.  Dixon,  you  have  now  a  provision  that  it  must 
be  stated  in  the  largest  measure,  so  that  if  you  had  a  24:-ounc8  package, 
say  5  you  would  have  to  state  it  what :  1  pound  8  ounces,  presently  ? 

Mr.  Rankin.  Or  1%  pounds ;  yes,  sir. 

Mr.  BoGEBs  of  Florida.  What  is  going  to  happen  now  if  we  pass 
this  law  and  you  have  to  repeal  jour  own  law  ? 

Mr.  Rankin.  The  bill  requires  a  statement  in  ounces. 

Mr.  Rogers  of  Florida.  Well,  are  you  repealing  that  part  of  your 
law? 

Mr.  Rankin.  You  are  changing  it,  in  my  opinion. 

jMr.  Rogers  of  Florida.  How  are  they  going  to  know  ?  There  are 
two  provisions  of  law  now  ? 

Mr.  Rankin.  No,  sir.  The  first  provision,  the  existing  provision 
that  you  refer  to.  Congressman,  is  in  the  regulation,  and  the  agency 
will  take  care  of  that  administratively ;  it  is  not  necessary  to  repeal 
a  section  of  existing  law. 

Mr.  Rogers  of  Florida.  So  instead  of  saying  a  pound  and  a  half 
for  the  housewife,  you  are  going  to  say  24  ounces? 

Mr.  Rankin.  That  is  what  the  bill  provides. 

Mr.  Rogers  of  Florida.  And  that  is  going  to  make  it  clearer  to  her? 

Mr.  Rankin.  The  theory  is  that 

Mr.  Rogers  of  Florida.  I  am  not  asking  for  theory.  As  a  personal 
thiiig,  do  you  think  that  is  ffoing  to  make  it  clearer  to  her? 

Mr.  Rankin.  It  would  make  it  easier  for  me,  Mr.  Rogers,  to  calculate 
from  24  ounces  than  from  a  pound  and  a  half,  because  the  first  step 
I  have  to  take  if  I  start  with  a  pound  and  a  half  is  to  convert  to  24 
ounces  in  determining  the  price  per  ounce  that  I  am  paying. 

Mr.  Rogers  of  Florida.  Don't  you  think  it  still  would  be  clearer  to 
put  it  in  servings  for  a  housewife  ? 

Mr.  Rankin.  Well,  you  see,  this  bill  does  both.  It  provides  that 
the  weight  shall  be  stated  in  ounces  and  also  provides  that  where  this 
is  appropriate  the  agency  has  the  authority  to  determine  what  con- 
stitutes a  serving.    i^  it  goes  troai  both  directions. 

Mr.  Rogers  of  Florida.  All  right.  Let  me  ask  you  this :  Suppose 
we  package  pudding,  say  chocolate  pudding,  package  4  ounces.  Now 
the  yield  there  may  oe  only  four  servings,  and  vanilla  pudding,  whicik 
has  a  different  consistency,  or  some  other  padding  in  a  4-;Ounce  pack- 
age,  may  yield,  say,  three  servings. 

Now  this  would  be  the  4-ounce  packa^  but  to  the  housewife  that 
may  be  more  deceptive  than  the  way  it  is  presently  done  as  long  as. 
we  put  the  labeling  of  servings. 

Mr.  HoLiiOMON.  Mr.  Rogers^  may  I  reply  to  part  of  this  question  ? 
It  would  seem  to  me  the  question  is  whether  one  first  specifies  ounc^ 
or  pounds  or  fractions  of  the  largest  whole  unit  which  is  a  different 
principle  that  is  involved.  It  is  a  matter  of  judgment  of  the  committee 
as  to  which  would  provide  the  clearest  basis  of  cost  comparison  per- 
unit. 

I  think  there  can  be  differences  of  opinion  as  to  which  of  these  two 
methods  provides  the  best  basis  of  cost  comparison. 

In  general,  the  conferences  on  weights  and  measures  in  the  States 
have  adopted  the  principle  of  the  largest  whole  unit  and  fractions, 
thereof. 
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Mr.  Rogers  of  Florida.  That  is  what  I  thought.  This  would  not 
change  under  the  bill. 

Mr.  Hoixo]if6N.  That  is  right.  I  think  I  can  state  so  long  as  jou 
have  one  or  the  other  you  would  provide  a  basis  of  cost  companson 
but  that  the  judgment  of  different  people  may  be  that  one  is  more  easy 
to  use  than  the  other. 

I  have  a  personal  opinion,  I  am  sure  that  Mr.  Rankin  expressed  that 
opinion,  but. in  my  view,  either  one  of  these  systems  would  operate. 

Mr.  Rogers  of  Florida.  Let  me  ask  you  this  question  now.  All  of 
you  are  supporting  this  bill.  This  excludes  meat,  meat  products, 
poultry,  poultry  products. 

Mr.  HoLLOMON.  Yes. 

Mr.  Rogers  of  Flqrida.  The  Department  of  Agriculture  yesterday 
testified  that  they  need  no  additional  authority,  they  allow  packaging 
in  the  half  ounces  even  if  it  goes  over,  as  long  as  the  net  weight  is 
stated  on  the  package. 

Now  it  seems  to  me  if  the  highest  price  single  product  in  the  house- 
wife's budget  can  be  stated  in  any  quantity  as  long  as  it  is  clearly 
stated  and  if  we  would  go  ajiead  and  make  sure  that  wherever  there  is 
a  half  ounce  stated  or  some  off-fi^re,  thW  servings  have  to  also  be 
stated  clearly  on  the  label,  that  this  should  be  sufficient  safeguard  to 
the  housewife  to  allow  her  to  compare. 

Does  anyone  have  any  comment  on  that  ?   . 

Mr.  Dixon.  I  woula  make  one  voluntarily.  Meat  has  to  be  cut. 
You  can  be  a  dam  good  butcher  but  you  have  a  hard  time  hitting  on 
the  nose  an  ounce. 

Mr.  Rogers  of  Florida.  This  is  the  point.  Should  the  Grovemment 
come  in  and  make  them  standardized  ? 

Mr.  DrxoN.  If  you  are  filling  up  a  package  by  the  machine  you 
have  no  trouble  controlling  that.. 

Mr.  Rogers  of  Florida.  Except,  for  recipes,  cake  recipes,  one  wilj 
be  of  ^ater  weight  because  oi  the  different  consistency  oecause  it 
has  raisins  or  nute.  So  there  are  m^ny  problems  involved  that  we 
have  to  deal  with.     .  ,    ,     .    ' 

Mr.  DixoK.  Yes. 

Mr.  Rogers  of  Florida.  That  is  why  I  was  saying  that  servings 
should  be  a  better  standard. 

Mr.  Dixon.  This  bill  is  a  step  and  it  is  but  a  step.  There  are  maiiy 
problems  that  these  bills  do  not  deal  with,  but  it  is  a  step  in  this  di- 
rection. 

Mr.  Rogers  of  Florida.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Broyhill. 

Mr.BROYHiLL.  Thank  you,  Afr.  Chairman. 

Mr.  Hollomon,  in  the  statement  that  you  read  for  the  Secretary  you 
stated  on  page  5  that— 

notliiiig  in  tbls  legislation  is  intended  to.  curtail  innovation. 

Of  course  you  know  i^e  havle  had  a  lorfig  li^  of  witnesses  before  this 
committee  and  in  many  cases  the  witnessed  brought  before  us  thdir 
products.  Frankly,  I  was  impressed  with  the  innovations  in  plu^ag- 
ing  that  have  been  presented  to  this  committed,  and  generally  x^l  that 
AmericaED:  industry  that  provides  the  products  for  consumers  have 
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been  imaginative  and  have  brought  forth  products  and  new  packages 
that  have  been  of  benefit  to  the  American  consmner. 

Would  you  agree  or  disagree  with  this  coiiGlusiDn,  generally? 

Mr.  HoixoHON'.  I  agree.  Innovations  in  both  pacKa,gn^  ^^^  prod- 
ucts in  this  field  have  been  vei^  great  and  to  the  benefit  of  the  con- 
sumer and  I  don't  think  anythmg  should  be  done  that  would  inhibit 
that  to  any  substantial  degree. 

Mr.  Broyhbll.  Now  as  we  listened  to  many  of  these  witnesses  the 
allegation  was  made  that  when  regulations  are  promulgated  that  a 
particular  company  that  wanted  to  brin^  out  a  new  product  and  a 
new  package  would  have  a  very  difficult  time  to  fpt  this  approved 
and  would  possibly  have  to  bring  their  new  product ItoBore  the  puWic, 
you  might  say,  and  thus  show  their  hand  for  tne  ocnnpetitor. 

What  would  be  your  response  to  this  allegation  I 

Mr.  HouiOMON.  I  think,  first,  I  would  ake  to  separate  the  question 
of  packaging  from  product  innovation  because  I  think  there  are  dif- 
ferent problems,  they  go  to  different  sectiaDs  of  tJie  bill,  1(5^  (c)  and 
1  (5)  (d).    That  is,  I  think,  there  sjce  somewhat  different  proolems. 

If,  as  in  the  House  bill,  one  specifies  size^  and  shapes  of  packages, 
one  has  to  then  determine  a  mechanism  whiureby  new  sizes  and  shapes 
of  packages  would  be  permitted. 

The  second  one  has  to  do  with  the  weights  and  measures  in  which 
products  are  offered  for  sale.  This  goes  particularly  to  the  problem 
of  a  new  product  with  different  density.  Let's  say  that  it  does  not 
jibe  as  well  as  some  preceding  padcage. 

I  wotdd  have  two  comments.  One  is  if  a  new  prcxiuct  is  reaJlv  new 
and  not  covered  by  regulation,  its  sale  could  not  be  affect^.  One  of 
the  things  that  would  have  to  do  under  this  act  is  specify  the  par- 
ticular commodity  and  to  define  exactly  the  class  of  products  to 
which  the  regulations  will  apply. 

Then  if  it  is  a  radically  new  product  and  that  definition  does  not 
include  it^  it  would  not  be  included  under  the  regiilations.  So  it  does 
not  inhibit  the  development  of  a  new  product  which  lies  outaLde  the 
product  definition  of  the  regulation. 

The  second  point  I  womd  make  is  that  particulariy  if  this  ^Vol- 
untary" prqcedure  is  foUowed— ^that  is,  the  practice  which  is  now 
underway  in  the  Department  of  C!ommerce  to  allow  industry  to  come 
in  and  devdop^  a  product,  that  provision  specifically  says  that  the 
standard  of  weight  or  measure  or  whatever  standards  woiud  be  devel- 
oped throujrh  that  voluntary  proceeding  can  be  promptly  amended  so 
as  to  permit  the  changes  that  are  required  tixroagh  technological 
innovation. 

Once  that  amendment  has  been  allowed,  then  that  amendment  would 
preempt  the  rctgulations  of  FDA  and  FTC  if  that  particular  route 
followed. 

The  third  question  arises  when  regulations  are  promulgated  and 
are  not  based  on  the  voluntary  standards  procedure  of  the  Department. 
Then,  it  is  my  opinion  that  the  regulati<m8  should  be  written  so  that 
an  innovation,  a  new  product,  can  have  some  exemption  for  some  time 
period. 

I  think  that  that  is  the  thrust  of  the  whole  bill,  that  we  are  trying 
to  do  something  to  be  proconsumer.   If  the  introduction  of  an  innova- 
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tion  of  product  was  goin^  to  be  prevented,  then  the  whole  thrust  and 
attitude  of  this  biU,  Sie  sense  of  this  bill,  would  not  be  followed. 

Mr.  Bbothill.  Thank  you,  Mr.  HoUomon. 

The  Chairman.  Mr.KomeAy. 

Mr.KoRNEOAT.  Thank  you,  jMu*.  Chairman. 

Dr.  Kankin,  I  call  your  attention  to  the  fact  that  the  other  day 
somebody  from  the  cosmetic  industry  testified  here,  and  that  brings 
to  my  mind  the  operation  of  this  bill. 

You  take  section  5(c)  (4),  I  believe,  which  requires  or  could  require 
the  information  witn  respect  to  the  composition  of  any  consumer 

froduct  that  is  placed  on  the  package.    Now  I  talked  about  lipstick, 
believe  it  was  the  witness  referred  to,  and  that  is  that  she  stated 
that  would  mean  both  cosmetics  for  their  staying  quality. 

For  example,  the  older  person  bought  more  colorful  lipstick.  She 
also/ran  through  chemical  compound,  beeswax  and  all  kinds  of  waxes 
and;  other  chemicals  that  made  the  base  for  the  lipstick. 

Nbw^,what  would  be  the  advantage  insofar  as  f  acihtating  price  com- 
parison by*  putting  ingredients  in  compositions  on,  say  lipstick? 

Mr.  Kansjkt.  I  doubt  that  there  would  be  an  advantage  with  re- 
spect to  price  comparison  in  all  instances.  There  could  be  an  advan- 
tage with  respect  to  avoiding  deception,  however.  There  are  ingredi- 
ents that  are  used  in  the  cosmetics  that  cause  difficulty  in  some  con- 
sumers. They  are  known  to  produce  allergies.  They  do  not  produce 
allergies  to  such  an  extent  that 

Mr.  KoRNEGAT.  For  the  purpose  of  this  question,  confine  the  answer 
to  lipstick.    Are  there  certain  oase  ingredients  in  lipstick? 

Mr.  Rankin.  Yes,  there  are.  Oil  of  bergamot  in  perfume  would  be 
an  example  of  a  substance  that  will  produce  an  allergic  response  in 
some  individuals,  not  enough  so  that  we  have  felt  justified  m  ruling 
oil  of  bergamot  off  the  mareet.  If  the  bill  became  law  and  required 
lipsticks  or  other  cosmetics  to  declare  oil  of  bergamot  when  it  is 
present,  then  the  consumer  who  knows  she  is  allergic  to  it  could  avoid 
wasting  her  money  on  that  product. 

Mr.  KoRNixJAT.  If  you  approach  it  from  that  angle  and  require  the 
revelation  of  industry's  ingredient,  that  could  be  harmful  to  some 
particular  individual,  do  you  anticipate  you  could  go  so  far  as  to  re- 
quire a  possible  declaration  of  all  the  mgredients  in  lipstick  even 
though  there  is  no  suspect  ? 

Mr.  Rankin.  I  have  not  anticipated  that  under  this  biQ. 
'  iXr,  Korneoat.  Now  what  about  perfumes?    I  am  advised  there 
may  be  as  many  as  a  hundred  ingredients  in  a  particular  perfume. 

Mr.  Rankin.  That  is  correct. 

Mr.  Kornegay.  Would  you  require  that  all  of  those  ingredients  be 
listed  on  the  label  ? 

Mr.  Rankin.  No,  sir.  There  is  no  intent  under  this  biU,  if  it  is 
enacted,  to  require  all  ingredi^its  of  perfumes  to  be  listed. 

Mr.  KoRNBGAT.  What  about  rouges  and  face  creams  and  things  of 
that  sort? 

Mr.  Rankin.  The  purpose,  as  I  understand  it  of  this  particular 
section,  is  to  require  a  listing  of  ingredients  where  it  will  avoid  a 
deception  of  the  consumer.  There  are  circumstances  of  course,  where 
it  would  enable  price  comparisons,  too,  and  under  those  circumstances 
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the  intent  would  keto  imuire  either  a  partial  <»r  complete  listing  of 
ingredients  as  the  case  might  reouire. 

Mr.  KoRKEOAT.  Now  under  the  present  law,  do  tou  have  authority 
not  only  to  require  the  labeling  of  being  hannnil  ingredients  but 
even  to  the  authority  to  prefvent  its  use  ? 

Mr.  Kakkik.  We  do  not  have  the  authority  to  Tequire  a  declaration 
of  harmful  ingredients.  We  have  the  ayfthoiity  to  bar  from  the 
market  a  cosmetic  that  is  a  hazard  to  health. 

Mr.  KoRi^EOAT.  Or  prevent  the  use  of  an  ingredient  in  any  cosmetic 
which  is  harmful  to  health. 

Mr.  Rankin.  We  do  that  by  barring  the  finished  cosmetic. 

Mr.  KoRNEOAY.  The  nnanufiacturer  has  to  restructure  his  product 
and  bring  it  back  to  you  for  approval  ? 

Mr.  Rakkin.  They  do  not  have  to  bring  it  back  for  approval. 

Mr.  KoRNEOAY.  Well,  they  don't  have  to  but  if  they  want  to  put  it 
on  the  market  ? 

Mr.  Ranktn.  No,  sir.  There  is  no  requirement  that  a  cosmetic  be 
submitted  to  the  Government  for  approval  before  it  is  marketed,  ex- 
cept for  cosmetics  that  are  or  contam  color  additives. 

Mr.  KoRNBOAY.  Well,  once  you  barred  it,  that  is  what  I  am  getting 
at. 

Mr.  Rankin.  A  different  product  could  be  put  on  the  market  with- 
out advance  approval. 

Mr.  KoRNEGAY.  You  could  substitute  some  harmless  ingredient  for 
the  harmful  ingredient,  put  it  back  on  the  market  without  getting 
approval? 

Mr.  Rankin.  Yes,  because  that  is  a  different  product. 

Mr.  KoRNBGAY.  Now,  can  you  think  of  any  cosmetic  where  informa- 
tion as  to  iujp^ients  or  the  composition  would  actually  facilitate 
price  comparisons? 

Mr.  Rankin.  At  the  moment,  I  do  not. 

Mr.  KoRNEGAY.  You  know  that  there  are  certain  ooonedcs,  the  use 
of  cosmetic  compounds,  which  involve  trade  secrets,  is  that  not  right! 

Mr.  Rankin.  I  understand  there  are,  yes,  sir. 

Mr.  Kornboay.  Now  the  bill  attempts  to  exempt  trade  secrets  or 
manufacturers  revealing  trade  secrets,  but  suppose  a  controversy 
comes  up ;  what  is  a  trade  secret  i 

Mr.  Rankin.  I  do  not  regard  as  a  trade  secret  a  substance  in  a  cos- 
metic that  may  cause  serious  allemes  in  some  users. 

I  have  just  been  reminded,  if  I  may  go  back  to  the  earlier  question, 
that  there  are  some  outstanding  examples  where  the  listing  of  in- 
gredients on  the  label  wotQd  facilitate  price  comparisons. 

The  examples  would  be  products  mark^:ed  as  so-called  tiger^  milk 
without  tiger's  milk  but  made  with  cow's  milk ;  placenta  marketed  with 
gelatin  instead  of  actual  placenta. 

Mr.  Kornegay.  You  mean 

Mr.  Rankin.  There  have  been  over  the  years,  sir,  many,  many  ex- 
amples of  tremendous  promotional  campaigns  based  upon  the  alleged 
cosmetic  benefits  to  be  obtained  from  exotic  ingredients  when  in  fact 
the  exotic  ingredients  were  in  fact  not  present  or  were  present  in  in- 
finitesimally  small  quantities. 

Snake  oil  would  be  another  example. 


FAIR  PACKAGING   AND   LABELING  1001 

Mr.  KoRNEGAY.  Mr.  Chairman,  let  me  ask  just  one  question. 

Mr.  Dixon,  does  this  bill  cover  wearing  apparel?  I  know  the  ques- 
tion of  shirts  arose  and  I  believe  you  said  it  did  not  cover  shirts. 

Mr.  Dixon.  I  remember  that  question  put  to  me  here  before  and  it 
is  conceivable  that  wearing  apparel  could  be  packaged  in  such  a  way. 

I  think  it  would  be  challengeable  under  the  bill. 

Mr.  KoRNEGAT.  Under  the  definition  of  consumer  products,  that  was 
the  point  that  I  was  making,  in  which  it  says,  "*  *  *  or  use  by  in- 
dividuals for  the  purposes  of  personal  care  or  in  the  performance  of 
services  ordinarily  rendered  within  the  household,  and  which  usually 
is  consumed  or  expended  in  the  course  of  such  consumption  or  use.** 

Mr.  Dixon.  This  is  the  reason  upon  further  reflection  I  am  glad  you 
asked  the  question  because  I  originally  said  I  doubt  it. 

Mr.  KoRNBGAT.  I  was  going  to  ask  you  about  socks  and  underwear. 
I  was  assuming  tliat  if  shirts  were  not  covered,  then  socks  and  under- 
wear would  not  be  covered. 

Mr.  Dixon.  I  think  it  is  possible  that  they  would  have  to  meet  the 
other  test  of  pricing. 

Mr.  KoRNEGAY.  Of  course,  they  are  subject  to  other  acts. 

Mr.  Dixon.  Yes. 

Mr.  KoRNEGAY.  The  Textile  Fiber  Act  and  all  those  things. 

Mr.  Dixon.  Yes. 

Mr.  KoRNEGAY.  But  you  think  there  is  a  possibility  that  they  would 
be  covered  under  the  terminology  of  the  bill  ? 

Mr.  Dixon.  I  don't  know  of  any  ready  examples  that  come  to  mind 
or  that  need  to  come  into  this  bill  in  that  field  but  I  could  conceive  that 
someone,  for  purposes  of  their  own,  might  encroach  upon  what  this 
bill  is  aimed  at. 

Mr.  KoRNEGAY.  Thank  you  very  much. 

The  Chairman.  Mr.  Keith. 

Mr.  Keith.  Mr.  Chairman,  nice  to  see  Mr.  Rankin  once  again.  We 
have  discussed  under  the  rather  limited  time  rule  the  question  of  fish 
protein  concentrate. 

How  will  the  marketing  of  fish  protein  concentrate  be  affected  inso- 
far as  this  legislation  is  concerned,  if  at  all  ? 

Mr.  Rankin.  If  the  marketing  of  fish  protein  concentrate  is  ap- 
proved, Mr.  Keith,  then  its  marketing  definitely  would  be  affected  ty 
this  legislation,  if  enacted. 

Mr.  Ketth.  Excuse  me.  I  don*t  believe  that  the  marketing  of  fish 
protein  concentrate  is  approved  at  the  moment  even  thoudi  it  is  prop- 
erly labeled,  is  it? 

Mr.  Rankin.  No,  sir;  not  the  product  that  we  were  discussing  the 
other  day ;  that  is,  the  product  made  from  whole  fish. 

Mr.  Keith.  You  mean  even  if  it  said  not  fit  for  human  consumption, 
it  could  not  be  marketed,  even  though  it  was  properly  labeled  ? 

Mr.  Rankin.  You  are  correct.  The  product  can  be  manufactured 
and  used  for  animal  feed  or  fertilizer  today. 

Mr.  Keith.  As  lon^as  it  is  properly  marked. 

Mr.  Rankin.  That  is  correct 

Mr.  Keith.  Now  it  is  my  understanding  that  the 

Mr.  Rankin.  It  is  commonly  called  nshmeal,  not  fish  protein  con- 
centrate, when  it  is  marketed  for  animal  feed  and  fertilizer.    Fish  pro- 
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tein  concentrate  is  a  term  that  has  come  to  mean  a  product  that  people 
hope  will  be  approved  for  hmnan  consampti<Hi. 

Mr*  Keith.  1  understand.  I  am  intimately  acquainted  since  your 
appearing. 

It  is  my  understanding  that  it  will  still  be  marketable  if  it  is  prop- 
erly labeled  as  fish  protem  concentrate,  that  is,  as  long  as  the  product 
content  is  described  on  the  package. 

If  people  want  to  eat  it  Imowing  that  it  is  made  of  whole  fish,  they 
candoso. 

Mr.  Bankik.  No,  sir;  fish  protein  concentrate,  the  product  that  is 
made  from  the  whole  fish  is  not  marketable  for  human  food  in  this 
coimtrv  under  any  form  of  labeling.  It  would  be  illegal. 

Mr.  Keith.  It  would  be  illegal 

Mr.RANKiK.  Yes,  sir. 

Mr.  Ejsith.  But  for  export  purposes,  as  long  as  it  is  properly  marked, 
the  U.S.  Government  would  have  no  control  ? 

Mr.  Rankin.  Properlv  marked  and  so  long  as  it  complies  with  the 
laws  of  the  country  to  wnich  it  is  shipped  ana  the  specifications  of  the 
f  oreignpurchaser,  yes. 

Mr.  Keith.  Now,  it  is  my  understanding  that  Food  and  Drug  is 
now  satisfied  with  reference  to  the  filth  being  washed  out  with  aprocess 
that  has  been  developed.  Does  the  problem  now  rest  with  the  nuoride 
content? 

Mr.  Rankin.  This  is  a  matter  that  we  did  discuss  the  other  day.  It 
is  our  feeling  that  if  the  fish  protein  concentrate  first  can  be  established 
as  safe,  it  should  be  possible  to  market  it  in  consumer-size  packages  so 
that  the  user  of  the  product  is  adequately  informed  as  to  what  he  is 
getting,  just  like  the  consumer  of  oysters  or  shrimp  or  lobster  knows 
what  he  is  getting  and  eating.  Under  these  circumstances  that  the  filth 
question  in  the  law  probably  would  not  have  to  come  into  play. 

Mr.  Keith.  Yes.  In  other  words,  my  understanding  is  correct  that 
the  process  has  been  approved  insofar  as  the  filth  aspects  are  con- 
cerned, but  we  are  now  worried  about  the  fluoride  content. 

Mr.  Rankin,  It  has  not  been  approved  but  the  remaining  question, 
Mr.  Keith,  is  the  fluoride  question.  Assuming  that  a  method  can  be 
developed  to  insure  that  the  fluoride  content  ox  the  material  produced 
by  the^ureau  of  Commercial  Fisheries  process  is  within  an  acceptable 
level,  either  by  reducing  the  total  fluoride  content  or  by  establishing 
that  the  fluorides  present  are  not  biologically  available,  we  would  antic- 
ipate that  we  can  approve  the  process. 

Now  I  do  not  laiow  whether  it  will  be  necessary  to  use  some  new 
solvent  or  some  new  method  of  manufacture  that  will  introduce  another 
toxic  ingredient  that  we  will  have  to  consider.  I  can't  give  positive 
assurance  on  that  point. 

Mr.  Ejbith.  How  would  this  legislation  which  we  are  considering 
affect  the  marking  of  the  package  if,  say,  it  was  approved  but  there 
still  had  to  be  a  fluoride  content  revealed  ? 

What  would  be  the  operation  of  the  proposed  legislation  on  the 
marketing  of  fish  protein  concentrate  assuming  that  fluoride  was  the 
only  n^ative  quantity  that  had  to  be  accountea  for  on  the  package? 

Mr.  Rankin.  I  am  not  sure  that  I  understand  the  question  com- 
pletely. Let  me  answer  in  two  steps,  if  I  may. 
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The  impact  of  the  bill  before  the  committee  on  the  marketing  of 
fish  protem  concentrate,  if  approved,  would  be  the  same  impact  that 
it  has  on  other  types  of  food  commodities.  It  would  require  the 
placement,  for  example,  of  the  quantity  of  contents  statement  in  a 
prominent  location  on  the  principal  panel. 

It  would  require  the  various  other  provisions  that  have  been  dis- 
cussed here  this  morning. 

Now  if  there  is  some  safety  factor  that  is  involved,  it  would  not  come 
in  under  this  packaging  bill,  it  would  come  under  the  food  additives 
amendment  wnich  is  currently  in  the  law  and  would  be  dealt  with 
under  that  amendment. 

Mr.  Keith.  Is  that  somewhat  parallel  to  the  situation  that  existed 
in  the  case  of  cosmetics  ? 

Mr.  Rankin.  No,  sir;  we  do  not  have  a  provision  in  the  cosmetics 
chapter  of  the  law  comparable  with  the  food  additives  provision  in 
the  rood  chapter  of  the  law. 

In  other  words,  a  new  food  additive,  one  that  is  not  generally  recog- 
nized by  appropriate  experts  as  safe,  must  be  tested  for  safety  and  the 
test  results  submitted  to  the  Food  and  Drug  Administration  and  the 
marketing  of  the  product  approved  by  regulation. 

In  the  case  of  cosmetics  there  is  no  requirement  in  existing  law,  ex- 
cept as  to  color  additives,  that  the  product  be  tested  for  safety  or  it  the 
manufacturer  happens  to  make  tests  there  is  no  requirement  that  he 
submit  them  to  the  Government. 

He  is  privileged  to  go  ahead  and  market  whatever  cosmetic  he  wants 
to.  If  it  causes  trouble  or  we  find  that  there  is  something  wrong, 
then  after  that  fact  we  are  priviliged  to  take  appropriate  action  under 
the  law.  The  cosmetic  law  is  out  of  date  as  compared  with  existing 
controls  in  other  sections. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Satterfield. 

Mr.  Satterfteld.  Thank  you,  Mr.  Chairman. 

I  read  with  some  interest,  Mr.  Hollomon,  the  statement  that  you 
read  on  page  2  where  it  says :  "American  shoppers  are  looking  to  Con- 
gress to  give  them  the  opportunity  to  make  better  buying  juogments.^' 

Am  I  to  infer  from  this  that  your  Department  is  saying  that  even 
in  the  absence  of  fraud  and  deceit  it  is  a  proper  function  of  the  legisla- 
tive branch  of  government  to  take  action  that  gives  shoppers  the  oppor- 
tunity to  make  better  bujing  judgments? 

Mr.  Hollomon.  I  thmk  that  is  the  major  thrust  of  this  bill,  Mr. 
Congressman. 

Mr.  Satterfield.  May  I  ask  what  you  consider  to  be  the  source  of 
this? 

Mr.  Hollomon.  The  constitutional  source? 

Mr.  Satterfteld.  Any  source,  constitutional  or  otherwise. 

Mr.  Hollomon.  I  am  not  a  lawyer  at  all,  sir,  but  it  seems  to  me 
that 

Mr.  Dixon.  I  think  it  would  be  under  the  general  powers  to  regulate 
in  foreign  and  interstate  commerce  under  article  I.  The  Congress  of 
the  United  States  shall  regulate  foreign  and  interstate  commerce  and 
commerce  with  the  Indian  tribes. 

Mr.  Satterfield.  Do  you  feel  that  that  regulation  should  go  so  far 
as  to  get  into  the  innovation,  as  this  bill  does,  to  give  you  the  right 
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to  control  certain  actions  of  industry  where  they  do  not  involve  sub- 
jective intent  on  the  part  of  the  manufacturer  to  do  sometliin^  that 
misleads? 

Mr.  Dixon.  The  whole  historical  development  of  that  constitutional 
clause  leads  to  that  because  many  still  argue  tliat  it  was  a  mistake  to 
attempt  to  outlaw  the  doctrine  of  caveat  emptor.  There  are  many 
people  that  hold  to  the  position  that  Congress  should  not  meddle 
around  with  that,  you  should  just  let  the  consumer  learn  by  bitter 
experience,  but  we  turned  that  comer  in  1914. 

Mr.  Satt£rfi£ld.  The  intention  of  this  bill  then  is  based  an  the 
interstate  commerce  clause. 

Mr.  Dixon.  Yes,  sir. 

Mr.  Satterfield.  Is  it  not  a  fact,  Mr.  Dixon,  I  think  you  touched 
this  earlier^  that  notwithstanding  tlie  source  of  this  autliority  in  con- 
sidering this  bill  we  are  departing  from  precedent  and  going  into  an 
entirely  new  area  in  that  when  we  have  dealt  with,  fraud  and  deceit 
insofar  as  the  packaging  and  business  is  concerned  that  we  were  dealing 
with  subjective  intent,  whereas  in  this  bill  when  we  are  attempting  now 
to  create  a  standard  of  not  impairing  the  ability  of  consumers  to  com- 
pare prices  aren't  we  getting  into  an  area  now  that  does  not  involve  the 
subjective  intent  of  the  manufacturer  or  the  packager  to  mislead  the 
public,  isn't  that  correct  ? 

Mr.  Dixon.  No,  you  have  already  closed  that  road  af;ain,  sir,  in 
1938.  With  respect  to  the  Federal  Trade  Conunission  m  1938  you 
passed  the  amendment  to  the  Federal  Trade  Commission  Act  and  you 
added  the  additional  w(»-ds  to  the  act,  ^^Unfair  deceptive  acts  or 
practices." 

Now  we  do  not  have  to  prove  fraud  under  the  Federal  Trade  Com- 
mission Act.  In  other  words,  we  have  no  criminal  responsibility  of 
enforcement  whatsoever,  sir. 

Now,  incidentally,  we  may  do  it  but  it  is  not  necessary  to  carry  that 
burden.  In  other  words,  with  the  best  intentions  one  can  deceive  and 
I  think  that  is  what  this  bill  here  is  addressed  to,  sir.  I  would  hate  to 
think  that  the  practice  of  stating  quantities  of  what  is  in  a  package  in, 
say,  1  pound  4  ounces  was  done  purposefully  to  deceive. 

Mr.  Satterfield.  Do  you  beheve  that  1  pound  4  ounces  does  deceive? 

Mr.  Dixon.  I  do  believe  tlie  records  I  have  seen,  yes,  sir,  tliat  the 
various  hearings  that  lead  to  this  legislation  are  rather  persuasive  on 
that  point.  I  might  say  that  I  have  had  my  own  experience  walking 
up  and  down  the  aisles  of  shopping  centers  and  stores  and  I  specially 
get  confused  when  one  says  1  pint  2%  ounces,  1  pint  6^^  ounces. 
When  you  get  to  fractions  I  really  get  into  a  little  trouble  these  days. 

Mr.  Satterfield.  I  can  recognize  that.  The  point  I  am  getting  to 
really  is  when  you  talk  about  iracticms.  Fractions  really  do  not  con- 
fuse people;  inability  to  work  fractions  is  what's  confusing. 

Mr.  Dixon.  Ask  yourself  how  many  ounces  in  a  liquid  quart.  Real 
quick ! 

Mr.  Satterfield.  Thirty-two. 

Mr.  Dixon.  How  many  m  a  pound  ? 

Mr.  Satterfield.  Let  me  ask  you  a  couple  of  questions. 

Let's  go  to  ounces  and  we  are  going  to  say  that  standards  are  laid 
down  that  you  have  to  put  things  up  in  quantities  of  16, 24, 32,  avoirdu- 
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pois  ounces.  Let's  say  a  product  is  put  up  to  sell,  in  16  ounces  for  $l;61, 
24  ounces  fen*  $2.16  and  82  ounces  for  $2.97.  Nobody  can  tell  you  which 
is  the  cheapest,  which  is  the  most  economical  purchase  without  going 
through  the  mental  maiJbematical  process  of  division^  and  perhaps  f  rac* 
tions  because  we  have  odd  cents  here  that  are  not  evenly  diviaible. 

Mr.  Dixon.  I  agree.  I  think  you  can  go  so  far  m  helping  the 
consumer  but  we  don't  know  how  far  is  enough-  This  bill  tries  to  do 
something  whore  it  is  found  necessary  because  ready  price  compari- 
sons  can't  be  made.  What  should  be  the  extent?  Mind  you,  I  think 
you  are  going  to  haye  to  have  a  record  that  would  support  an  extreme 
because  you  have  provided  in  this  bill  that  you.  must  have  such  a  i^ecord 
and  it  must  withstand  judicial  review.  So  if  you  did  something  that  I 
think  would  perhaps  be  farfetched,  I  douJi>t  if  it  would  pass  judicial 
review. 

Mr.  Sattebfield.  Not  you,  sir,  but  one  of  the  members  of  this  panel 
made  tihe  statement  tiiat  the  object  of  this  Ull  was  to  create  unif  onnity 
insofar  as  the  weight  in  which  products  are  packaged,  that  if  weights 
are  not  standardized  then  there  is  a  deprivation  oi  the  right  and 
the  ability  to  compare  and  make  price  comparisons.  So  on  the  oasis  of 
that  it  seems  to  me  reasonable  that  this  is  exactly  where  this  bill  is 
going  to  hH.  The  quei^ion  that  remains  is  that  if  we  are  going  to 
standardize  the  weight  we  are  still  ffoing  to  e(Mn<$^up  with  fractions. 
Are  we^  not  one  st^  further}  along  tie  way  to  saying  that  eventually 
you  have  to  sell  a  product  at  a  price  divisible  by  5  or  10,  because  th^i  it 
would,  be  easier  mathemalicaUy  to:  oompute  eompfurisons  in  your  own 
mind  ?    Where  do  we  stop  ? 

Mr.  DixoN«  I  think  the  Congress  will  stop  at  the  ri^t  place. 

Mr.  SattbsfibeiD.  I  agree,  fthink  this  is  the  right  ^ace  to  stop  now. 
[Laughter.] 

Mr.  KoKtraoAT.  Will  the  gentleman  yield  ? 

Mr.  Sattbrfibld.  Yes. 

Mr.  KoKsreeAX.  This  question  o£  ouncei^  and  fractious  of  ounces, 
could  we  dear  that  up  very  simply  by  going  ofi  the  metiric  system  and 
doing  away  from^  tjie  old  BflgUsh  system  ?  What  would  be  your  views 
of  thatchfldftg^? 

Mr.  Dixon.  I  thiiik  for  a  while  if  we  chftfaiged  to  the  metric  system^ 
it  would  be  a  g^reo^t  djBal  of  coui&ision  but  wee  it  was.  accepted;  and 
understood,  then  X  think  that  your  Qou}d)  eompaiie  n^riQaJIy  just  as 
we  oould  oQis^e^.VQ'hy,  ounces  tpd^y. 

Mr.  KoRNBcshAY.  Foy  a  while  there  w(wiW  be^  as,  you  take,  an  <mm^ 
you  have  a  tendency  to- relate,  s«^y,,a  kilo  to.  a  pou«d^  Today  you  hax^' 
your  decimal  places  and  you  carry  it  out  and  JWjj^body.  cau;  i:e$4"  the^ 
decimals. 

Mr.  Dixoif.  It  would  be  real  confusing  il  somebody  would  come  out 
and  start  using  the  metric  system  alone. 

Mr.  K(»(NBQAT.  WeHy  you  compare,  that  is  what  I  am  getting  at. 
You  have  1  kilo,  you  carry  <mi  with  the  decimal  point. 

Mr.  DixDN.  I  would  have  to  cany  a  table  around  with,  me  so  I 
would  be  sure  I  knew  how  to  convert 

Mr.  KoRNTOAT.  You  would  not  have  to  convert,  that  is  what  I  was 
getting  at.    You  get  away  from  converting. 

The  Chairman.  Mr.  Harvey. 
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Mr.HARVET.  Thank  you,  Mr.  Qiairman. 

Mr.  HoUomon,  as  I  was  sitting  here  before  I  was  wondering  why 
you  were  so  eager  to  surrender  s^ion  5(o)  (5)  or  why  you  would  lie 
willing  to  surrender  that  section  in  the  House  bLlL 

As  I  read  it,  that  section  pertains  really  only  to  the  shapes  of 


Mr.  HoLLOMON.  Right. 

Mr.  Hasvet.  As  I  read  this  the  real  thrust  of  the  packaging  sec- 
tion of  this  particular  bill  is  in  5(d)  which  would  permit  tne  estab- 
lishing of  the  quantity  of  a  particular  item;  is  that  correct? 

Mr.  HoLLOMON.  That  is  correct,  and  not  the  package. 

Mr.  Harvey.  Not  the  shape  of  the  package  ? 

Mr.  HoLLOMON.  Not  even  the  size  of  the  package  but  the  quantity 
of  the  product,  sir. 

Mr.  Harvet.  Let's  take  a  pack  of  com  flakes.  You  would  be  able 
to  say  it  would  be  16  ounces  or  32  ounces,  but  not  what  the  size 
of  the  package  would  be  ? 

Mr.  HoLLOMON.  That  is  right ;  or  its  shape. 

Mr.  Harvey.  Or  its  shape. 

Mr.  HoLLOMON.  That  is  correct. 

Mr.  Harvey.  That  is  what  you  are  saying  is  what  you  want,  but 
you  don't  need  the  size  or  the  shape  ? 

Mr.  HoLLOMON.  I  am  trying  to  say  that  I  think  that  it  is  entirely 
up  to  the  committee,  that  our  position  is  that  we  would  be  satisfied 
without  the  section  but  it  is  up  to  the  oommitt^  if  they  believe  that 
the  sizes  and  shai)es  of  packages  also  might  be  deceptive  or  misleading 
in  cost  comparisons.  Our  position  is  the  Senate  bill  without  that 
section  will  accomplish  mucn  of  what  we  believe  needs  to  be  accom- 
plished in  this  field. 

Mr.  Harvey.  Let's  just  go  on.  The  Agriculture  Act  provides  that 
fractions  of  ouuces  ar^  permissible  on  canned  meat  for  example.  Ap- 
parently this  is  satisfactory  all  the  way  around.  Now  why  is  it  more 
necessary  to  standardize  weights  in  other  products.  We  permit  frac- 
tions of  ounces  in  canned  meat  and  no  one  says  anything  about  it. 

Mr.  HoLLOMON.  I  spoke  to  this  question  earlier.  You  are  now  re- 
ferring to  the  question  of  what  units  would  be  used  with  respect  t<>  the 
specification  of  the  quantities  in  the  package.  This  is  section  4(a)  (3) . 
As  I  said  earlier,  the  question  of  whether  or  not  you  should  use  the 
largest  whole  units  and  fractions  thereof  which  is  the  practice  in  ques- 
tion under  the  condition  you  raise,  and  also  the  practice  of  many 
States,  or  whether  you  use  the  ounces  and  then  the  whole  units,  poundb 
or  pints,  is  a  matter  of  jud^ent. 

I  think  either  would  assist  and  I  think  it  is  a  matter  of  judgment  as 
to  which  would  be  better,  but  the  option  of  allowing  either  should  not 
bepermitted. 

Mr.  Harvbt.  All  ri^.  Let's  look  just  for  one  moment  at  the 
declaration  of  policy,    we  say  in  the  first  sentence,  and  I  quote: 

Informed  constimers  are  essential  to  the  fair  and  efficient  functioning  of  a 
free  market  ecoiiomjr. 

Now  if  ym^jjjk^jBjj^^^/itxn/i:^  comparison,  the  ultimate  price 
isi  '*     **^ 
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Afr.  Hakybt.  There  is  no  primarily  about  it.  The  retailer  is  the 
fellow  who  decides  what  the  customer  is  going  to  pay.  Where  is  the 
primarily?    That  is  fundamental,  no  one  else  sets  the  prices. 

Mr.  HoUiOMON.  It  depends.  I  was  only  hesitating;  in  the  fair 
trade  States  that  is  not  the  case. 

Mr.  Hahvet.  Nevertheless^  I  don't  know  how  many  of  those  States 
there  are  but  in  the  State  tnat  I  live  in,  in  Michigan,  for  ezunple, 
you  walk  into  a  store  and  the  price  is  stamped  right  on  the  particular 
Item  and  you  walk  up  and  down  and  the  grocer  is  stamping  that  price 
just  as  you  go  to  pick  up  the  item.  Now  whether  he  is  stamping  a  fair 
trade  price  or  another  price  he  is  telling  that  customer  what  tne  cus- 
tomer IS  going  to  pay  to  get  the  item  on  the  shelf. 

Mr.  HoLLOMON-.  lie  is  so  informing  the  customer. 

Mr.  Harvbt.  Have  you  or  other  Grovemment  agencies  given  any 
consideratiou  to  having  the  retailer  tell  the  customer  what  price  he  is 
paying  per  ounce!  £&  long  as  he  is  going  along  there  and  telling 
him  what  he  is  going  to  pay,  why  does  he  not  also  stamp  the  item  is 
29  or  2  cents  per  ounce?  Would  that  not  be  a  lot  simpler  than  this 
bill  that  we  are  putting  out  here  and  all  the  rigmarole  that  we  have 
sat  through  here  for  3  or  5  weeks  ? 

Mr.  HoLLOMON.  My  own  view,  and  other  members  of  the  panel  mav 
comment,  first,  it  would  put  an  enormous  burden  on  every  retailer  and, 
second,  that  the  policing  of  such  an  action  would  be  just  extraor- 
dinarily difficult. 

Mr.  Harvbt.  Well,  I  think  that  this  bill  is  going  to  put  a  burden 
also  on  the  manufacturer  and  I  think  it  is  going  to  put  a  burden  (m  a 
lot  of  other  people,  and  I  think  it  is  a  question  of  how  you  weigh  the 
burden.  But  you  s^  you  have  given  consideration  to  it.  I  am  not 
suggesting  in  jest;  1  am  suggestmg  it  seriously. 

5&.  HoLLOMaN-.  I  had  not  personally  given  consideration  to  this, 
maybe  others  have.  I  was  giving  you  an  immediate  reaction.  It 
seems  to  me  this  puts  an  enormous  burden  on  the  retailer  and  would 
make  enforcement  extremely  difficult.  I  have  not  previously  given 
consideration  to  that  approach  to  the  problem  at  all. 

Mr.  Harvey.  I  am  just  throwing  this  out.  The  computers  they 
have  today  and  methods  of  determining  these  things,  would  it  not  be 
relatively  simple  to  determine  what  price  per  ounce  you  are  paying 
for  something  ?  If  you  want  to  end  confusion  as  far  as  the  customer 
is  concerned,  that  would  be  an  ultimate,  I  think  that  you  are  really 
ending  it. 

Mr.  HoLLOMON.  I  don't  think  putting  this  burden  on  the  small  or 
even  medium-sized  retailer  would  oe  appropriate. 

Mr.  Harvey.  You  would  rather  establish  the  size  of  the  package  i 

Mr.  HoLLOMON.  No,  sir. 


Mr.  Harvey.  Or  establish  the  quantity  in  the  package?        ..    4.    4.  • 

Mr.  HoixoMON.  The  latter,  sir.    Under  the  conditions  that  it  is 

necessary  to  do  so  to  make  fair  price  per  unit  comparison  at  me 

market,  always  remembering  that  failure  to  be  able  to  do  tnat  naa 

to  be  determined  in  a  particular  case.  i.  *  -o  ^v.^^   -4. 

Mr.  Harvey.  That  is  someone's  determination;   that  is  wnat,  it 

amounts  to. 
Mr.NELSEN.  Would  the  gentleman  yield? 
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Mr.  Harvey.  Yes. 

Mr.  Nelben.  In  connection  with  the  standardization  of  weights  did 
I  understand  yon  to  Bay  that  in  the  instance  of  com  flakes  you  sugfest 
it  be  X  number  of  ounces  all  ih  standard  weight  packages  to  be  sold? 

Mr.  HoLLOMON.  Not  necessarily.  The  <]ue6tioti  of  com  flakes  was 
used  as  an  example  attd  fiiit  anot W  purpose.  What  I  would  like  to 
say  was  tJiat  if  in  order  to  pfermit  priije  cottiparisoti  that  a  determina- 
tion or  finding  has  to  be  made.  It  would  then  he  required  that  they 
be  sold  in  certain  predetermined  units  of  weights  or  measures. 

Mr.  Nelsen.  Well,  your  answer  to  the  question  led  me  to  believe 
that  you  were  going  to  suggest  that  standard  weights  be  in  similar 
products. 

For  example,  General  Milk  found  in  potato  buds  the  torture  was 
not  the  one  the  public  wanted  to  buy  so  they  moved  to  a  lighter  t^exture 
which  put  less  weight  in  the  same  box.  In  other  words,  if  we  are 
going  to  have  standardization  of  weights  of  comj)^itive  products,  you 
are  going  to  have  a  proliferation  of  package  siaes  far  in  excess  of 
what  you  presently  have. 

Mr.  HoLLOMov.  In  issuing  the  regulations^  the  agency  would  have 
to  determine  the  question  of  what  the  additional  cost  would  be  and 
whether  or  not  there  had  been  in  the  past  a  customary  padiaging  ]^icy 
with  respect  to  that  product.  Both  of  those  would  have  to  be  weighed 
in  issue  to  the  reflation. 

Mr.  Nelsen.  Thank  vou. 

The  Chairman.  Will  the  panel  indulge  me? 

I  would  like  to  recognize  our  Under  Secretary  of  Health,  Ekluca- 
tion,  and  Welfare  is  with  us. 

Now  I  would  like  to  make  jusrt  a  short  statement  hef ore  we  come  to 
the  next  question. 

Theire  has  beeii  some  question  about  thi^  bill  and  I  say  that  this  is 
the  year  when  Congress  is  confront^  witih  truth.  In  these  halls  thete 
are  two  bills  trying  to  make  the  truth  known.  Here  we  have  one  of 
these  truth  bills.  Both  are  said  to  be  favored  by  aibout  90  percemt  of 
the  general  public.  But  truth  appears  to  be  a  oangerous  commodity 
sometimes  and  we  are  afraid  to  pick  it  up.  Nevertheless  we  are  going 
to  continue  working  on  this  bill,  t  dont  ifitend  to  let  go  of  it  until  we 
have  done  something  about  it. 

Some  people  seem  to  think  that  the  public  is  always  wrong.  I  cant 
believe  it.  We  are  here  to  serve  the  pioblic  good  and  that  is  the  only 
reason  we  are  here.  The  public  wants  a  little  more  troth  in  a  ntrmber 
of  situations  and  I  think  they  am  eoititled  to  it.  We  are  ^ing  to  pur- 
sue this  bill  and  we  will  stay  with  it  until  we  either  rotb  it  up  or  vote 
it  down. 

Next,  Mr.  O'Brien. 

Mr.  O'Brien.  Mr.  Chairman,  I  only  have  one  question  and  perhaps 
it  has  been  asked. 

How  many  Federal  employees  will  be  required  to  enforce  this  law 
if  it  is  enacted  as  it  is  presently  before  us?    Additional 

Mr.  HoLLOKOx.  I  would  think  that  we  might  do  is  each  respond  for 
each  of  the  agencies. 

Mr.  Dixon. 
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Mr.  DizOK,  I  have  preyioualy  said;  sir,  that  I  estimated  $250,000 
additional  money  for  that  portion  of  the  act  that  the  Federal  Trade 
CommissicHi  would  have  to  enforce. 

Now  when  we  talk  about  that  we  are  talking  in  the  neighborhood  of 
25  employees  because  the  salary  plus  the  housekeeping  functions  that 
go  along  with  it,  average  out  somewhere  roughly  tWe.  Congressman. 

Mr.  O'Brien.  About  25  emplovees  in  Federal  Trade? 

Mr.  DrsoN.  That  is  additional. 

Mr.  O'Brien.  There  would  be  additional  employees  at  HEW? 

Mr.  Dixon.  They  have  a  much  greater  burden  and  I  chose  to  answer 
because  I  notice  Dr.  Rankin^  I  bdieve  it  was,  answered  once  here. 

Mr.  Cohen.  Our  eBtimate  is  between  150  to  200  people. 

Mr.  HoLLOMON.  In  Commerce,  and  here  we  find  difficulty  because 
we  are  a  part  of  the  voluntary  approach  to  developing  the  regulations, 
we  have  estimated  38  people  and  $700,000  per  year. 

Mr.  O'Brien.  Is  that  the  full  count? 

Mr.  HoLLOMON.  That  is  the  full  count. 

Mr.  O'Brien.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.jTarman. 

Mr.  Jarman.  Mr.  Hollomon,  we  have  a  mountain  of  testimony  be- 
fore the  committee  as  to  the  additional  costs  that  manufacturers  would 
have  to  bear  under  this  bill,  if  it  passed.  I  was  particularly  interested 
in  one  line  from  the  Secretary  of  Commerce's  statement  this  morning 
that,  "We  believe  that  this  legislation  will  not  result  in  increased  costs 
to  the  consumer."  Then  a  little  later  in  the  same  paragraph,  he  says, 
"Indeed,  the  manufacturers  may  realize  benefits  which  would  assist 
them  in  fighting  their  own  rising  costs." 

I  wonder  if  you  could  elaborate  a  little  on  the  Department's  think- 
ing on  that. 

Mr.  HoixoMON.  In  the  second  statem^it  I  think  the  whole  history 
of  standardization  of  weights  and  measures  in  this  country  would 
certainly  give  support  for  a  statement  that  overall  in  the  long  term  the 
selling  of  products  in  fewer  measures  or  quantities  leads  to  lesser  costs 
both  of  distribution  and  the  manufacture  over  the  long  term.  I  don't 
know  of  a  single  quantitative  study.  It  is  hard  to  separate  over  a 
long  period  exactly  how  much  benefit  has  come  from  packaging  and 
how  much  from  some  other  technological  improvement  but  when  you 
consider  what  has  been  done,  for  exami>le,  in  ice  cream  sizes  over  the 
years,  voluntarily  in  that  industry,  or  in  milk  sizes  and  other  kinds 
of  fluid  products,  I  think  that  the  evidence  diows  in  general  judgment, 
people  who  know  that  business,  there  is  an  overall  saving  to  the  econ- 
omy in  addition  to  the  saving  that  is  permitted  by  easier  cost  com- 
parisons. 

I  think  that  is  the  thrust  of  the  Secretary's  position. 

Mr.  YotTNGER.  Would  the  gentleman  yield  for  a  question  there? 

Mr.  Jarman.  Yes. 

Mr.  YoTJNOER.  Did  you  hear  the  testimony,  I  believe  it  was  Kellogg, 
where  they  had  the  plants  in  Mexico  and  one  in  South  Africa? 

Mr.  Hoi-LOMON.  Yes,  sir. 

Mr.  Younger.  South  Africa  has  standardization  and  Mexico  does 
not,  and  the  cost  of  operation  in  South  Africa  I  think  was  around 
30  percent  more.  Did  you  hear  that  testimony  ? 
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Kr.  WoLumaw.  I  hsTa  retd  it  flidiseqnoit  to  the  &et;  jm,  ar. 

Mr.YoiTHoaL  Toadon^beUeveitt 

Mr.  HfOJU/Mon.  I  jast  think  it  is  ^remely  difficolt  in  two  dilietcnt 
ecfmomie»  with  different  Ubor  costs  and  different  conditicns  of  nuum- 
factnre,  work  rules,  restrictions  on  materials,  and  so  forth.  withcNit 
goin^  into  r^mplete  detaiL  I  could  only  say  that  that  is  a  rery  dificolt 
comrarisfin  to  make. 

Mr.  YouxcEiL  You  doubt  the  testimony? 

Mn  HoLLOXoif.  I  hesitate  to  doubt  it,  I  am  jnst  not  comp^mt  to 
comment,  really,  on  whether  these  differences  in  costs 

Mr  YoTKOEB.  Just  a  minute,  Mr.  HoUomon.  If  yon  are  not  ocxn- 
petent  to  testify  aa  to  whether  or  not  a  manufacturer  is  oxrect  and  he 
nas  the  ez|)erience  in  lM>th  places,  then  how  are  ^ou  competent  to  tdl 
this  committee  that  there  will  be  no  increase  m  the  cost  of  manu- 
facturing? 

Mr.  Iu;ixoMox.  At  least  in  the  reading  of  the  testimony  I  d<m^ 
l)elieve  that  the  detailed  elements  of  the  costs  were  presented.  What 
I  am  tryinj:  to  say  is  without  all  the  details  of  the  differences  in  selling 
in  two  different  kinds  of  markets  and  two  different  kinds  of  coun- 
tries  

Mr.  YouKOER.  It  has  nothing  to  do  with  the  selling,  this  is  purely 
the  manufacturing. 

Mr.  IIoLLOKON.  Kight.  Differences  in  manufacturing  conditions 
in  the  two  countries,  1  would  hesitate  to  say  whether  th^  figures 
really  represent  only  the  differences  due  to  the  standardization  of  the 
packaging. 

Mr.  YoiJNOBR.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Mackay  ? 

Mr.  Mackay.  Thank  you,  Mr.  Chairman. 

I  would  like  to  sav  to  the  panel  that  when  you  kicked  this  hearing 
off  some  weeks  ago  I  agreed  then  and  I  agree  now  with  the  objectives 
of  this  legislation  and  I  hope  that  we  can  write  a  bill  which  can  be 
passed.  The  objective  of  mabling  the  consumer  to  obtain  accurate 
information  as  to  the  quantity  of  package  contents  to  facilitate  price 
comparison  is  a  worthy  objective.  I  think  however  we  have  been  in 
a  semantic  jungle,  one  of  the  worst  I  have  ever  been  in.  The  bill  it- 
self is  poorly  labeled. 

There  has  been  a  colossal  failure  to  communicate  what  the  idea  is 
that  the  proponents  have.  They  have  failed  to  support  it  with  ex- 
amples ox  specific  confusion  in  the  marketplace  other  than  the  few 
examples  Mrs.  Peterson  gave,  I  am  sorry  she  could  not  be  back  here 
so  we  could  cross-examine  her  because  she  is  considered  to  be  the  chief 
proponent  of  the  bill. 

Now  of  course  the  word  "truth"  does  not  appear  in  the  bill  anywhere 
and  I  doubt  that  Congress  could  agree  on  a  definition  of  truth.  The 
word  "fair"  appears  and  even  that  word  would  be  hard  to  define. 

It  seems  to  me  that  this  purports  to  be  an  accurate  labeling  and  price 
comparison  bill.  This  is  the  intent  of  it.  It  is  not  a  bill  to  deal  with 
deception.  We  are  not  saying  that  the  man  who  puts  up  1  pound  6 
ounces  is  deceiving  anybody  but  that  the  end  result  may  be  confusion 
m  the  mind  of  the  purchaser.  I  am  reminded  of  the  type  of  package 
that  sometimes  is  given  to  you  as  a  gag.    It  does  not  have  any  label 
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on  it  and  you  wonder  what  is  in  it.  Industry  c(»nes  in  here  and  says 
it  has  a  time  bomb  in  it.  The  Grovemment  comes  in  and  says  if  you 
keep  unwrapping  it  and  unwrapping  it  you  really  end  up  with  a  pretty 
small  package  of  peanuts  and  tnat  it  is  really  not  gomg  to  do  any- 
thing to  anybody  and  everybody  ought  to  quit  being  frightened. 
There  is  no  meeting  of  minds  as  to  what  is  m  this  legislative  package. 

The  explicit  provisions  in  the  bill  are  in  sections  3  and  4.  These 
have  been  wholly  ignored  by  all  of  the  witnesses  who  have  some  before 
us,  yet  this  is  the  only  part  of  the  bill  that  says  that  somethingdefinite 
has  got  to  happ^  as  a  result  of  the  enactment  of  this  bill.  The  pro- 
ponents of  the  bill  have  not  made  it  quite  clear  what  is  added  to  the 
existing  label  requirements. 

I  pl^Kl  with  this  panel  to  take  into  account  the  confusion  that  the 
original  draft  of  this  bill  has  created,  and  to  offer  a  new  draft  which 
contains  more  law  and  less  delegation  of  power. 

I  would  like  to  ask  if  there  are  any  other  drafts  of  this  bill? 

Mr.  HoLLOMON.  Mr.  Mackay,  I  have  two  comments.  I  think  your 
statement  with  respect  to  the  sizes  and  shapes  and  price  comparisons 
and  definite  labeling  is  an  appropriate  and  proper  statement  of  the 
intent  of  the  bill.  I  don't  think  the  intent  is  to  deal  with  deception  of 
one  manufacturer.  I  don't  think  truth  is  involved,  in  the  sense  that 
some  one  is  accusing  someone  of  falsehood,  but  on  the  other  hand,  as 
you  say,  truth  is  difficult  to  define.  What  the  intent  of  the  bill  is  I 
think  you  have  clearly  stated. 

Secondly,  I  don't  know  whether  anyone  has  tried  to  redraft  the  bill 
but  certainly  we  stand  ready  to  work  with  the  committee  in  any  way 
that  we  can  to  carry  out  the  intent  of  the  bill  and  to  carry  it  forward 
in  the  way  it  would  be  effective  for  the  consumer  and  help  the  con- 
sumer make  more  intelligent  purchases. 

Mr.  Mackat.  Are  there  any  other  studies  to  support  this  biU  other 
than  the  Michigan  study  and  California  study!  These  are  the  only 
studies  cited. 

Mr.  HoLLOMON.  Mr.  Swankin  might  answer. 

Mr.  Swankin.  I  don't  know  of  any  other  studies. 

Mr.  Machbl^t.  It  seems  to  me  you  don't  legislate  on  the  basis  of  such 
inadequate  investigation.  The  packaging  provisions  are  not  volun- 
tary. 

Mr.HoLLOMON.  That  is  correct. 

Mr.  Mackat.  Is  there  a  halfway  house  ?  Can  we  provide  for  discus- 
sions with  the  industry  and  achieve  better  standardization  without 
the  delegation  of  so  much  power? 

Mr.  HoLLOMON.  Mr.  Mackay,  concerning,  the  voluntary  part  it  is 
also  true  that  if  the  industry,  whether  a  finding  is  made  or  not^  pro- 
ceeds in  such  a  way  as  to  provide  the  fair  comparisons  then  tiieir 
voluntary  determination  would  preempt  any  regulation — that  is  to 
say,  they  could  not  be  any  different  from  the  voluntary  determinations. 

Mr.  IVIackat.  No  further  questions. 

TheCnAiBMAN.  Mr.  Adams. 

Mr.  Adams.  Thank  you,  Mr.  Chairman. 

I  have  really  broken  What  I  would  like  to  do  into  two  parts.  Per* 
haps  some  of  your  staff  can  help  you  with  the  technical  details.  The 
first  has  to  do  with  a  definition  of  drugs  and  the  second  with  the 
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technical  positicMis  regarding  these  drugs.  PeriiapMB  you  can  submit 
this  to  us  by  Monday  afternoon  or  Tuesday  morning  of  next  week. 
First  on  section  10(a)  (8) ,  the  definition  or  drugs.  It  has  been  pro- 
X)oeed  that  section  10(a)  (3)  be  amended  because  the  drafting  of  this 
may  or  may  not  be  important 

*  *  *  In  the  diagnosis,  cnre,  mitigation,  treatment  or  prevention  of  dinease 
In  any  man  or  other  animal  and  is  subject  to  proTisions  of  section  502,  906(b)  <  1), 
605,  506»  or  607  of  the  Federal  Food«  Drug  and  Gosmetic  Act  (21  U.S.C.  SS2, 
853(b)  (1) ,  355»  356  and  357. 

I  think  it  is  an  improvement.  I  would  like  to  know  the  position 
of  the  Departm^it  before  we  propose  it  as  an  amendment. 

Second,  what  is  your  position  on  the  ^^all-ounoe"  section  which  is  set 
forth  under  4(a)  (3)  (A)  ?  The  model  code  usese  pounds  plus  ounces. 
This  would  require  it  all  to  be  in  ounces.  I  woula  like  to  know  what 
the  position  of  the  Department  is  as  to  whether  we  should  go  ahead 
with  the  provision  just  as  it  is  because  previous  testinuHiy  has  stated 
that  this  will  require  a  labeling  of  all  ounces  once  you  go  above  a 
pound.  Whereas,  the  model  act,  the  meat  act,  and  the  poultry  act  all 
provide  for  stating  the  weight  in  pounds  plus  a  number  of  ounces. 

Mr.  HoLLOMON.  The  largest  whole  unit. 

Mr.  Adams.  Yes,  plus  fractions  above. 

Mr.  HoLLOMON.  1  have  perhaps  not  fully  answered. 

Mr.  Adams.  You  answered  but  I  could  not  get  it. 

Mr.  HoLLOMON.  What  I  ^ated  was  there  are  two  choices;  this  bill 
as  it  is  now  written  and  the  system  used  by  the  States. 

Mr.  Adams.  Well,  which  do  you  want? 

Mr.  HoLLOMON.  What  I  said  was  that  different  people  have  differ- 
ent opinions  and  that  either  one  would  be  an  improvement.  My  own 
personal  view  is  that  the  largest  whole  unit  system — this  is  a  personal 
statement  now — ^is  preferable. 

Mr.  Adams.  We  would  like  to  have  some  statement.  I  had  the  same 
feeling  you  do.  I  don*t  really  have  a  preference  or  care  whether  it  is 
all  ounces  or  the  other,  but  I  think  we  ought  to  know. 

Mr.  HoLLOMON.  We  will  give  you  such  a  statement. 

Mr.  Adams.  Thank  you. 

Now  the  third 

Mr.  EoGERS  of  Florida.  Would  you  do  the  same  and  ask  Food  and 
Drug  to  do  the  same? 

Mj.  Adams.  I  certainly  do.  We  just  want  to  come  out  cme  hole  or 
the  other  and  have  some  agreement  on  it. 

Mr.  HoLLOMON.  We  will  come  out  with  that. 

Mr.  Adams.  All  right. 

The  third  section  is  this :  There  has  been  a  number  of  statements  and 
I  characterize  this  bill  up  through  section  5  (A)  as  basically  a  labeling 
bill.  In  other  words,  all  the  mandatory  sections  are  in  terms  of  label- 
ing and  in  terms  of  standardization  of  weights  and  measures  and  it 
has  been  criticized  to  that  point. 

The  second  portion  of  the  bill  is  really  a  regulatory  portion  with  a 
whole  series  of  possible  things  that  can  be  done  after  hearings,  judicial 
review,  and  so  on.  Now  the  argument  is  going  to  be,  and  I  think  it 
is  well  stated  in  Secretary  O^Connor's  statement  on  page  4,  when  he 
points  out  that  the  fear  is  whether  or  not  the  promulgating  agencies 
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ard  going  to  be  ccHnpletely  unreasonable  or  not ;  now  to  mo  that  ia  an 
argument  like  how  many  angles  on  the  head  of  a  pin.  You  can% 
answer  it  and  argument  about  it  is  not  helpful. 

I  would  like  to  know  whether  or  not  the  Departments  have  con- 
sidered and  what  their  position  is  on  having  some  section  of  this  bill 
with  re^rd  to  innovations.  Now  if  you  can  assume  that  an  Admin- 
istrator is  going  to  be  reasonable,  and  that  may  be  the  position  that  the 
panel  wishes  to  take,  just  that  this  can  be  handled  by  regulations  and 
that  they  will  allow  innovations  once  either  a  voluntary  standard  is 
set  under  5(e)  or  a  mandatory  standard  under  5(f),  either  through 
a  labeling  provision  of  saying  this  is  not  within  the  standardized  cate- 
gories or  saying  that  any  product  will  have  6  months,  a  year,  15 
months,  or  some  period  of  time,  to  go  on  the  market  before  a  determma- 
tion  is  made  of  whether  there  shmild  be  a  standard  in  that  area. 

I  have  asked  industry  people  on  that  and  they  have  talked  a  lot 
about  it  but  we  have  not  received  any  specific  language  as  to  how 
this  can  be  handled.  I  would  like  to  know  whether  (i)  you  think 
there  ought  to  be  something  in  the  statute  or  (2)  whether  you  think  this 
can  jiist  simply  be  handled  because  you  will  have  a  reasonable 
administrator. 

Mr.  HoLxoMONT.  Mr.  Adams,  I  have  been  admonished  that  we  are 
not  writing  the  bill  but  we  believe  that  the  matter  is  taken  care  of 
under  the  fair  proceedings  and  we  have  stated  that  there  must  be  an 
arrangement  in  the  regulations  or  in  the  voluntary  proceeding  to 
take  care  of  innovation. 

Now  if  you  are  asking,  "Would  we  be  prepared  ?"  I  think  you  will 
agree  there  is  nothing  stated  in  the  bill,  you  have  to  rely  o^  the  judicial 
review  and  rely  on  the  judicial  reasonableness  of  the  administrator 
and  the  hearing  procedure. 

If  you  feel,  or  the  committee  feels  this  is  not  explicit  enough,  we 
are  prepared  to  suggest  a  possible  handling  of  the  matter. 

Mr.  Adams.  I  just  really  wajit  to  know  what  your  position  on  it  is. 
Now  I  may  agree  with  you  that  I  think  that  you  can't  assiraie  that  the 
ikdministrator  is  soinjg  to  be  absolutelv  unreasonable. 

However,  if  that  is  the  position  that  you  want  to  ^and  on  in  this, 
fine.  But  if  you  feel  that  there  is  language  tht^t  can  be  drafted  like 
what  do  you  do  on  your  voluntary  standai^s,  for  example,  when  they 
are  once  established — ^say  you  have  these  quantities  and  somebody 
<x>mes  in  and  says,  "We  are  going  to  have  a  squeeze  tube." 

Now  they  just  come  out  with  a  squeeze  tube  and  after  go  many 
months  if  there  is  some  complaint  about  this  you  get  the  industry  and 
you  say,  "Should  we  have  a  standard  on  sqiieeze  tufes  ?" 

Mr.  HoLLOMOK.  Mr.  Adams,  if  you  are  suggesting  that  the  bill  is 
not  explicit  enough  on  this  and  asking  us  ^  possibility  of  handling 
thaJfc  problwn,  we  would  be  glad  to  do  so. 

Mr.  Adams.  I  would  like  you  to  do  that  if  you  caji. 

Mr.HoLLOMON.  We  will. 

Mr.  Adams.  I  have  no  further  questions  except  to  thank  the  mem- 
l)ers  of  the  panel. 

Mr.KoRNEOAT.  Mr.  Chairman. 

TheC^HAiRMAN.  Mr.Kornegay. 
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Mr.  KoRNEOAT.  Mr.  Raiikin  was  questioned  on  the  pn^lem  of  snake 
oil  and  my  time  ran  out  but  as  I  recall,  snake  oil  used  to  be  good  for 
rheumatism  and  that  was  one  of  the  old  home  remedies  f  or-^ 

Mr.  Ranbun.  So-called  snake  oil  has  be^i  offered  for  rheumatism 
and  many  other  things. 

Mr.KoRNEGAT.  Sunburn  and  athletes  feet. 

Mr.  Rankin.  Almost  all  the  ills  that  afflict  mankind. 

Mr.  KoRNEGAT.  You  are  not  saying  this  bill  is  going  to  outlaw  the 
use  of  snake  oil  or  the  selling  of  it? 

Mr.  Rankin.  I  am  saying  if  a  cosmetic  is  offered  to  the  women,  or 
now  the  men,  of  this  country,  as  having  value  because  of  its  snake  oil 
content  and  all  it  has  is  cottonseed  oil,  we  would  require  the  label  to 
declare  cottonseed  oil. 

Mr.  KoRNEGAY.  What  about  asafetida?  You  know  that  certain 
sections  of  the  country  rely  pretty  heavy  on  asafetida  around  the 
neck. 

Mr.  Rankin.  You  don't  need  a  label  declaration  to  know  what  you 
have  got  there. 

Mr.  KoRNEGAT.  Somebody  said  that  not  only  kept  the  colds  and 
rheumatism  away  but  keeps  your  friends  away. 

Mr.  Rankin,  x  ee,  sir. 

Mr.  KoRNEQAY.  Mr.  Chairman,  you  mentioned  another  bill  called 
truth  in  spending.  A  friend  of  mine  sent  me  a  little  editorial  which 
I  would  like  to  mention  here,  Mr.  Chairman.  He  is  talking  about  a 
I)olitical  truth  in  packages.    He  says : 

There  ought  to  be  a  law  really  that  would  require  candidates  to  public  office 
to  use  a  recent  photograph  of  himself  in  all  the  campaign  literature.  There 
have  been  reports  that  once  or  twice  in  the  past  candidates  have  used  photo- 
graphs of  much  earlier  years  and  when  they  were  stiU  on  the  sunny  side  of  the 
hiU. 

Then  he  goes  on  to  say  that,  "If  this  idea  of  truth  in  everything 
catches  on,  what  is  going  to  happen?"  He  is  concerned,  he  said,  that 
if  women  were  made  to  abandon  all  their  cosmetics  and  appearance 
mouldings,  a  lot  of  the  spark  might  go  out  of  romance. 

Thank  you,  Mr.  Chairman. 

Mr.  DiNGEUi.  What  about  editorial  pages? 

Mr.  Nklsen.  Mr.  Chairman. 

The  Chairman,  Mr.Nelsen. 

Mr.  Nelsen.  Mr.  Chairman,  will  we  have  an  opportunity  to  ask 
more  questions?    We  will  not? 

The  Chairman.  No. 

Mr.  Nelsen.  I  would  say  that  we  should  have  that  opportunity, 
Mr.  Chairman.  There  are  other  members  that  are  not  nere  today 
and  I  don't  think  we  should  cut  it  oflf  just  to  5  minutes. 

Nowl  would  like  to  make  an  observation,  however.  I  was  informed 
yesterday  that  the  processors  of  potato  products  have  had  an  industry- 
wide conference  and  have  agreed  on  certain  standards  that  they  will 
set  up  where  there  will  be  a  standard  weight  per  serving  and  the 
package  will  be  marked  in  a  uniform  way  on  an  almost  national  basis. 

Now  this  has  been  done,  I  think  this  bill  has  prodded  that  activity. 
However,  I  would  like  to  point  out  that  in  the  Federal  Trade  Act  you 
have  what  is  known  as  the  Division  of  Trade  Practice  Conferences 
and  Guides. 
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N^ow  has  the  Federal  Trade  Commission  attempted  by  conferetace 
with  the  industry  to  promulgate  uniform  plans  which  they  have  done 
on  their  own?  I  am  just  wondering  what  the  record  shows  as  far 
as  the  stimulation  of  standardization  by  machinery  in  the  present 
Federal  Trade  Act  available  now  to  the  proponents  of  this  bill  who 
claim  there  is  such  proliferation  ? 

Mr.  Dixon.  We  nave  but  I  don't  know  of  anything  in  the  food  line. 
I  am  reminded  of  certain  standards  for  the  jewelry  industry,  that  if 
cooperation  with  the  industry  were  adopted  and  there  were  promul- 
gated what  is  known  as  the  trade  practice  rules,  and  we  have  them 
violated  by  individuals,  we  challenged  them  for  engaging  in  deceptive 
practices,  but  we  have  to  prove  the  charge. 

Now  I  think  that  you  nave  a  very  valuable  lesson  from  this  legisla- 
tion, or  this  intended  legislation.  In  fact,  everyone  has  got  all  the 
fears  of  what  Food  and  Dru^  or  Federal  Trade  will  have  to  do.  I 
have  great  faith  in  the  American  business  community  that,  with  the 
passa^  of  such  legislation,  the  problems  will  kind  of  disappear  in 
the  air.  I  think  industry  will  voluntarily  adopt  many  things  that 
you  will  not  have  to  have  this  type  of  hearings  on.  I  am  certainly 
optimistic  on  that  point. 

Mr.  Nelsen.  I  would  also  like  to  have  some  information  as  to  the 
incidents  that  Mr.  Rankin  mentioned  where  it  is  almost  impossible  to 
read  the  type,  the  complaints  that  have  been  forwarded  through  your 
agency  and  what  ha^  been  done  about  it,  and  the  action  that  has 
been  taken. 

I  have  a  feeling  that  the  authority  granted  presently  under  the  law 
on  labeling  and  deceptive  practices  has  not  been  used  to  the  degree 
that  it  should  have  been,  and  if  it  has  not  been  used  why  has  it  not 
been  used? 

If  you  have  been  inadequately  staffed  or  if  you  have  had  inadequate 
funds,  does  the  record  show  that  you  have  asked  for  it  and  has  the 
Budget  Bureau  approved  it  ? 

These  are  questions  I  think  we  need  to  ask  and  ought  to  be  answered. 

Now,  Mr.  Chairman,  I  presume  a  point  of  order  can  be  made. 

The  Chairman.  This  committee  will  be  adjourning  right  now  be- 
cause we  have  completed  hearings  on  this  bill. 

Mr.  DiNGELL.  Just  before  we  adjourn,  Mr.  Chairman,  I  do  have  a 
question.  No  one  made  a  point  of  order.  I  would  like  to  discuss 
this  very  briefly  if  I  could  with  Mr.  Dixon. 

The  Chairman.  Go  ahead. 

Mr.  DiNOELL.  That  deals  with  standardization  of  package  size  and 
weights  and  those  things  which  would  be  subject  to  standardization. 

Now,  we  had  discussions  of  certain  types  of  commodities;  that  is, 
let  us  say,  dry  cereals.  Obviously,  standardization  would  have  certain 
effects  in  this  area ;  soaps  would  have  the  same  effect.  For  example,  in 
cereals  you  would  have  puffed  rice,  which  is  ohe  weight  and  one  size 
package  for  a  particular  weight,  and  grapenuts  or  raisin  bran,  which 
are  a  good  deal  more  dense.  You  would  have  two  different  kinds  of 
soaps,  let  us  say,  which  you  would  have  to  drop  in  the  machine,  and 
you  would  have  several  kinds  of  powdered  soaps  which  you  might 
drop  in  which  might  require,  in  order  to  get  appropriate  cleansing,  a 
different  amount  of  soap,  perhaps  a  half  cup,  pernaps  a  whole  cup. 
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You  mi^t  have  a  liquid  soap,  which  might  again  require  a  different 
amount. 

Then  you  could  go  over  into  the  area  of  pAckaeed  cake  mixes  and 
obviously  these  would  have  differ^it  densities  a&),  and  you  would 
have  values  that  would  be  very  different  because  you  would  have, 
let  us  say,  perhaps  an  ansel  food  cake  mix,  a  cake  mix  which  was 
for,  let  us  say,  a  pound  cake,  for  chocolate  cake  and  then  you  might 
have  a  fruit  cake  package  mix,  which  again  could  have  a  very  dif- 
ferent density  and  would  be  very  different 

Now  in  these  instances  you  would  obviously  have  different  values, 
and  you  would  obviously  nave  very  different  commodities  when  you 
would  finish  with  the  product,  if  you  were  to  work  it  out. 

Now,  what  would  be  the  actions  that  would  take  place  in  terms  of 
standardizing? 

Let  us  take,  first  of  all,  packaj^  cake  mixes  or  packaged  puddings. 
You  would  obviously  standardize  the  sizes.  Let  us  say  a  particular 
pudding  might  require  and  ounce  and  three-quarters  or  two  ounces. 
You  come  up  with,  let  us  say,  four  one-cup  servuigs.  NoWj  what  would 
standardizaticm  be  in  this  instance?  What  would  it  be  with  regard  to 
packaged  cakes  ? 

Mr.  HoLLOMON.  I  would  like  to  answer  first  and  then  yield  to  the 
other  gentleman. 

First  off,  I  think  the  most  important  thing  is  that  there  be  a  find- 
ing as  a  result  of  the  different  package  wei^ts  in  which  the  product 
is  sold,  that  easy  cost  comparison  is  not  possible.  That  is  the  first 
determinaticHL 

Mr.  DiNO£LL.  You  are  not  going  to  say  that  you  would  like  two 
different  packaged  puddings,  one  or  the  other,  if  they  were  quite  dif- 
ferent in  composition  and  if  they  were  to  require  different  initial 
amounts  to  come  up  with  four  cups,  for  example. 

Mr.  H014LOMON.  Mr.  Dingell,  I  think  one  of  the  things  which  any 
standard  has  to  define  is  what  commodity  you  are  talking  about. 

Mr.  DiNOBLU  These  are  obviously  different  ocHumodities. 

Mr.  HoLLOMON.  Now,  if  they  are  definitely  different  commodities 
they  are  not  comparable  in  their  performance.  You  have  to  draw  a 
line. 

Mr.  DiKGsax.  This  is  a  questi<m  for  reasonable  judgment. 

Mr.  HouiOHOK.  Seasonable  judgment  but  in  any  standard  proce- 
dure one  has  to  first  define  what  is  comparable.  Tlien  you  proceed  to 
determine  the  weights  and  measures.  I  think  one  has  to  make  that 
basic  judgment  before  one  can  proceed. 

Mr.  Dingell.  All  right.  Now,  let  us  go  into  the  question  of  cake 
mixes.    Obviously,  the  same  situation  would  apply,  would  it  not? 

Mr.HoLLOKON.  Yes. 

Mr.  DiNGBUi.  Now  when  you  get  into  the  questi<Hi  of  soaps — my 
good  friend  here,  Mr.  Komegay,  asks  me  to  yield. 

Mr.  KoRNEGAY.  If  you  don't  mind,  I  have  one  thing. 

With  cake  soap — ^I  am  not  selling  anybody's  soap.  Now  come  to 
my  mind.  Ivory  soap,  it  floats,  they  advertise.  You  know  it  is  much 
lighter,  say,  than  Palmolive,  it  sinks.  Well,  I  don't  know  whether 
you  get  more  washes  out  of  one  cake  than  you  do  another  of  the  same 
size,  but  every  cake  of  soap  says  4-ounce  size  and  8-ounce  size. 
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Mr.  DiNOBLL,  You  would  not  standardize  Palmolire  and  Ivory  and 
Dial,  and  some  other. 
Mr.  HoLLOMox.  You  have  a  different  substandard  for  different 

Eroducts  which  are  amon^  themselves  comparable.  Now  you  have  to 
ave  judgment  as  to  what  is  comparable. 

Mr.  DiNGELL.  All  right. 

Now  obviously  a  can  of  cherries  would  be  comparable  in  general 
language  to  another  can  of  cherries;  am  I  correct? 

Mr.  HOLLOMON.  Correct. 

Mr.  DiNOELL.  But  grapenut  flakes  would  not  be  comparable,  let  us 
say,  to  grapenuts  or  puffed  rice;  am  I  correct? 

Mr.  HoLLOMON.  Not  necessarily ;  that  is  correct. 

Mr.  DiNGELL.  Not  necessarily. 

Mr.  HoLLOMON.  Right. 

Mr.  DiNOELL.  We  could  come,  perhaps,  to  canned  beans,  where  a  can 
of  beans  would  be  a  can  of  beans  unless  it  happened  to  have  "baked" 
on  it ;  then  we  come  uikmi  a  different  can. 

Mr.  HoLLOMON.  That  is  right. 

Mr.  DmoELL.  Obviously,  you  would  not  be  standardizing  chili  with 
meat  and  chili  without  meat,  or  chili  with  beans  or  chili  without  beans ; 
am  I  correct? 

Mr.  HoLLOMON.  That  is  correct. 

Mr.  DiNGBLL.  Now  let's  get  to  powdered  soaps.  For  example,  if  you 
were  to  throw  the  cake  soap  into  the  machine.  Are  you  going  to  have 
that  the  same  standard  as  you  would  have  a  soap  you  would  put  a 
cupful  or  two  cupfuls  in? 

Mr.  HoLiX)MON.  I  go  back  to  the  cake  and  there  is  a  reason.  If  the 
products  are  vastly  different  in  their  performance  or  density,  then 
it  seems  to  me  one  ias  to  have  different  classes  of  products  in  the  same 
standard  and  this  is  determined  by  the  judgment  of  people  that  would 
have  to  promulgate  regulations,  but  in  general  one  sets  standards  for 
comparable  products. 

Mr.  DiNGELL.  Standard  ounces  of  sugar  or  pounds  of  coffee? 

Mr.  HoLLOMON.  Yes. 

Mr.  DiNGELL.  I  believe  the  term  might  be  standardization;  is  that 
-correct? 

Mr.  HoLLOKON.  That  is  the  kind  of  product  you  are  now  talking 
about. 

Mr.  DiNGELL.  Yes. 

Mr.  HoLLOMON.  Yes. 

Bfr.  DiKGEuCi.  Ck)mmeal  would  be  subject,  perhaps,  to  standardiza- 
tion. 

Mr.  HoLLOMON.  Yes. 

Mr.  DiNOELL.  Let's  say  white  flour  would  be  subject  to  standardiza- 
tion. 

Mr.  HoLLOMON.  Yes. 

Mr.  DiNGELL.  Dried  potato  mixes  might  or  might  not  be.  Would 
the  same  be  true  with,  say,  powdered  milk?  This  might  be  the  thing 
that  is  subject  to  standardization.    Am  I  correct? 

Mr.  HoLLOMON.  It  seems  to  me  that  all  are  subject  to  standardiza- 
tion but  they  would  not  be  subject  to  the  same  standardization. 

Mr.  DiNGELL.  With  regard  to  crackers ;  now  obviously,  a  soda  cracker 
might  very  well  be  different,  let's  say,  from  a  cheese  cracker  or  a 
graham  cracker  or  something  of  that  kind,  is  that  correct? 
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Mr.  HoLLOHOx.  It  may  be.    Judgment  has  to  rule  again. 

Mr.  DiNGELL.  Would  specific  gravity  play  a  part  there,  as  well  as 
the  question  of  its  particular  composition  or  additives  you  mix  that  are 
of  this  kind? 

Mr.  HoLLOMON.  I  would  think  that  one  has  to  judge  as  to  whether  or 
not  the  products  are  really  comparable  because  what  the  intent  of  this 
bill  is  is  to  permit  easy  price  comparisons  between  comparable  prod- 
ucts. 

Mr.  DiNOELL.  Would  you  ffive  us  some  comment  as  to,  perhaps,  the 
sections  of  the  bill  which  deal  with  the  question  of  comparability 
between  products? 

Mr.  BoGERS  of  Florida.  I  am  concerned  about  the  antitrust  implica- 
tions of  this  legislation.  Particularly  Mr.  Rankin,  I  believe,  the  Fed- 
eral Trade  and  Department  of  Justice  have  done  that  by  reas<»QL  of 
standardization  programs  that  might  be  similar,  but  what  I  woidd  like 
to  do  is  get  your  reasoning  or  your  feeling  as  to  what,  if  any,  implica- 
tions because  of  standardization  would  come  about  in  connection  with 
the  antitrust  laws  if  you  could  furnish  that. 

Mr.  Dixon.  I  can  state  it  right  now,  I  see  no  difficulty  here. 

Mr.  Rogers  of  Florida.  The  Attorney  General  stated  there  would  be. 

Mr.  Dixon.  Oh,  the  Attomev  (Jeneral  and  anyone  can  state  that  if 
you  have  standards  and  you  have  arrived  at  a  standard,  and  then 
as  part  of  that,  if  you  get  in  the  back  room  and  sav :  "Now  we  have 
four  standards,  let's  agree  to  sell  it  at  the  same  price,"  that  is  where  you 
get  in  trouble. 

Mr.  Rogers  of  Florida.  Voluntary  standards. 

Mr.  Dixon.  I  am  talking  about  price  now,  sir.  It  is  not  going  to 
hurt  anybody  to  have  standards,  because  we  have  standards  runninff 
through  our  economy  and  have  had  it  for  years  and  we  have  had 
cases  where,  after  voluntary  standards  were  evolved,  that  industries 
met  and  agreed  at  the  price  they  would  sell  those  products. 

Now  that  is  what  is  illegal. 

Mr.  Rogers  of  Florida.  Well,  if  you  could  comment  on  the  Deputy 
Attorney  General's  statement  to  the  Senate  it  would  be  helpful. 
Where  standardization  could  in  some  instances  be  an  anticompetitive 
factor.    I  think  we  need  some  comments  on  that. 

Mr.  Dixon.  All  right. 

Mr.  Rogers  of  Florida.  Thank  you. 

The  Chairman.  I  would  like  to  thank  the  whole  panel:  Mr.  Hol- 
lomon,  Mr.  Dixon,  Mr.  Rankin,  and  Mr.  Swankin  for  coming.  I  think 
your  testimonj[  has  been  very  informative.  I  think  there  have  been 
a  lot  of  questions  answered  this  morning  that  were  troubling  the 
committee  to  a  great  extent. 

If  everybody  will  take  the  time,  and  I  hope  everybody  will,  to  read 
the  record  I  think  that  it  will  answer  a  lot  of  questions  and  it  will 
be  a  lot  of  help  to  us  in  marking  up  this  bill.  In  my  opinion  this 
is  a  very  important  bill, 

I  think  it  is  next  in  importance  to  the  safety  bill  that  we  have  con- 
sidered this  year,  and  we  have  spent  more  time  on  it  than  any  other  bill 
that  I  taiow  of  that  has  ever  come  before  this  committee.  We  set  a 
record  on  the  safety  bill  but  we  have  been  actuaUy6  weeks  in  hearings, 
18  days,  and  lots  of  times  into  the  afternoon.    We  have  heard  more 
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witnesses,  I  expect,  than  we  have  ever  heard  on  any  other  bilL  Wit- 
nesses have  come  from  all  over  America,  from  every  section  and  from 
eveiy  industry  that  was  interested  in  any  way  and  they  have  com- 
mented on  this  legislation. 

Whatever  we  do  here  affects  every  American  in  some  way.  I  am 
sure  the  committee  will  come  up  with  a  good  bill.  I  am  sure  of  that. 
I  am  sure  that  it  is  not  going  to  be  a  punitive  biU  which  would  be 
against  the  manufacturers  in  any  way. 

Mr.  Dixon.  Mr.  Chairman,  Dr.  Hollomon  expressed  it  but,  as  usual, 
you  know  that  any  technical  help  or  anj  clarification  that  we  can 
make  or  be  of  any  assistance  to  the  committee  we  stand  ready  subject 
to  call. 

The  Chairman.  We  will  call  on  you  if  there  is  any  question,  because 
I  didn't  make  it  as  an  idle  statement  when  I  said  that  I  think  90  percent 
of  the  people  in  this  land  are  for  the  bill.  I  used  the  word  "truth" 
and  perhaps  I  should  not  have  used  it  because  it  seems  to  irritate 
a  lot  of  people.    Actuallj  it  deals  with  packaging  and  labeling. 

Most  of  industry  is  fair,  most  of  industry  tries  to  always  adhere 
to  a  code  of  fair  conduct.  They  are  the  ones  that  built  this  land« 
But  there  are  always  a  few  in  any  segment  of  society  who  act  other- 
wise.   We  are  trying,  by  this  bill,  to  bring  them  into  fine. 

Mr.  Cohen. 

Mr.  Cohen.  Yes.  Mr.  Chairman,  I  want  to  say  that  we  whole- 
heartedly concur  in  the  very  vital  importance  of  this  legislation  and  in 
Secretary  Connor's  statement  and  underscoring  what  both  Mr.  Hol- 
lomon and  Mr.  Dixon  have  said  in  Department  of  Health,  Education, 
and  Welfare,  they  would  be  glad  to  cooperate  in  any  technical  way 
to  help  get  this  bill  through.    We  think  it  is  of  major  importance. 

T  thiiJc  we  are  unanimous  and  agreed  upon  our  point  of  view.  We 
have  done  all  our  homework  and  our  technical  work  and  I  think 
we  all  stand  ready  with  you  and  the  committee  in  working  out  a  good 
bill. 

The  Chairman.  I  thank  you,  again,  for  appearing  this  morning. 

This  will  end  the  public  hearings  on  this  bill.  Our  next  step  will 
be  a  markup  of  the  Dill  and  we  proceed  with  that  next  week. 

The  committee  is  adjourned. 

(The  following  letter  was  received  from  the  Department  of  Com- 
merce in  reply  to  questions  propoimded  by  members:) 

The  Assistant  Secretary  of  Commerce, 

Washington,  D.C.  September  10,  1966, 
Hon.  Harlet  O.  Stagoebs, 

Chairman^  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  ThiR  is  in  respcnise  to  several  questions  raised  by 
members  of  your  Committee  during  the  hearings  on  September  8,  1066,  on  H.R. 
15440  and  S.  985,  the  fair  packaging  and  labeling  legisilation. 

1.  In  response  to  Mr.  Dingell's  precise  question,  there  is  no  express  provision 
in  H.R.  15440  or  S.  985  requiring  that  the  deAnition  of  a  consumer  commodity 
subject  to  a  weight  or  quantity  regulation  be  limited  to  reasonably  comparable 
commodities. 

However,  we  believe  it  is  clear,  as  was  stated  at  the  hearing,  that  any  regular 
tion  on  weights  or  quantities  would  be  restricted  to  comparable  commodities, 
and  this  is  the  intent  of  the  legislation.  We  have  no  objection  if  the  Committee 
deems  it  desirable  to  add  to  H.R.  15440  a  section  which  would  require  that  a 
weight  or  quantity  regulation  be  limited  to  reasonably  comparable  commodities. 
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2.  Mr.  Adams  asked  whether  there  would  be  any  objection  to  adding  a  aecrtioo 
to  the  bill  which  would  expressly  provide  for  innovation.  We  think  the  present 
language  of  the  bill  impliedly  covers  this,  but,  again,  we  have  no  objection  to  an 
additional  provision  which  would  enable  the  promnlgatiiig  authority  to  permit 
deviation  from  an  established  standard  for  a  limited  period  of  time  in  order  to 
permit  test  marketing  for  an  innovation  requiring  a  wei^^t  of  quantity  dif- 
ferent from  the  establish  regulation.  We  believe  the  voluntary  proceeding  has 
provision  for  covering  such  circumstances. 

a.  Mr.  Adams  also  inquired  as  to  oar  position  on  <dtanging  the  Umgnage  of 
section  4  (a)  (3)  (A)  to  provide  for  labriing  of  commodities  in  terms  of  the  model 
state  code.  This  would  require  the  wdight  or  quantity  to  be  expressed  in  terms 
of  the  largest  whole  unit  of  weight  or  measure  and,  when  fractions  result,  the 
fraction  may  be  expiessed  in  the  next  smaller  whole  unit  I>V>r  example,  1^ 
pounds  could  be  expressed  as  1  pound  4  ounces.  Section  4(a)  (8)  <A)  as  pres- 
ently written  would  require  that  the  example  as  given  above  be  expressed  as  20 
ounces. 

This  section  of  H.R.  15440  and  S.  985  may  need  further  consideration  as  to  its 
effect  on  existing  Federal  or  State  law ;  and  we  would  be  happy  to  work  with 
the  Committee  on  the  technical  problems  involved. 

4.  The  effect  of  the  amendment  to  section  10(a)  (3)  about  which  Mr.  Adams 
also  inquired  would  be  to  exempt  essentially  all  drugs  from  the  labeling  and 
packaging  provision  of  this  bill.  As  this  section  is  now  written  it  exempts 
prescription  drugs  (including  prescription  antibiotics)  and  Insulin. 

Drugs  are  divided  into  two  classes,  those  whidi  can  be  «M  directly  to  the 
purchaser  tor  self-medication  and  those  which  must  be  dispensed  only  on  pre- 
scription. The  packaging  and  labeling  of  drugs  which  a  person  may  buy  for 
treating  himself  is  required  to  carry  a  message  under  which  the  drugs  can  be 
safely  and  effectively  used.  The  package  is  the  salesman — as  is  true  for  super- 
market food  items.  The  type  of  labeling,  packaging  and  weight  or  quantity 
problems  at  which  this  bill  is  directed  occur  in  the  promotion  of  over-the-counter 
drugs.  We  think  it  would  be  wrong  to  exempt  such  drugs  from  this  legislation 
and  we,  therefore,  would  not  favor  the  amendment. 

The  views  expressed  above  are  Jointly  held  by  the  Department  of  Commeree^ 
Department  of  Health.  Education,  and  Welfare,  the  Special  Assistant  to  the 
President  on  CkMisumer  Interests,  and  the  Federal  lYade  Oommission. 
Very  truly  yours, 

J.  Herbert  Hollomok, 
AsHHant  Secretary  of  Commerce. 

(The  following  letter  and  resolutions  were  submitted  by  Mrs.  Esther 
Peterson,  Special  Assistant  to  the  President  for  Consumer  Affairs:) 

SxBcunvE  Office  of  the  Pbebident. 
Pbesidbitt's  Committeb  on  Consumer  Intbrssts, 

WMhingifm,  D,C.,  September  9, 1366. 
Hon.  Harlet  O.  STAOoiae, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Repre- 
sentatives, Washinfftem,  D,C. 
Dear  Mr.  Chairman  :  The  consumers  across  the  Nation  have  registered  their 
support  of  the  Fair  Packaging  and  Labeling  legislation.  The  thousands  of  letters 
which  I  have  received  from  consumers  since  the  beginning  of  the  President's 
Committee  on  Consumer  Interests  bear  testimony  to  the  widespread  need  for  this 
legislation  now  pending  business  before  your  Committee. 

In  addition  to  letters  from  individuals,  I  have  received  from  a  number  of 
organisations  both  national  and  local,  their  resolutions  supporting  the  Fair 
Packaging  and  Labeling  legislation.  I  am  enclosing  these  resolutions  indicating 
the  strong  support  of  the  many  consumer  organisations,  many  of  whom  did  not 
have  an  opportunity  to  register  their  statements  before  your  Committee.  Since 
I  made  reference  to  these  resolutions  In  my  statement.  I  think  it  would  be  help- 
ful to  your  Committee  to  have  in  the  hearings  record  the  resolutions  as  passed 
by  these  organizations  urging  the  Fair  Packaging  and  Labeling  legislation  on 
behalf  of  the  consumer. 
Sincerely, 

Esther  Petibson, 
lirs.  Bsther  Peterson, 
Special  Assistant  to  the  President  for  Consumer  Affairs. 
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VOLUWTAET  CNWAWMATIOWB  WiTH  Ite8C«.trTlONfi  StHMNMlTlNe  Fai*  PaCKAOIHW  AlfD 

Labeling  Legislation 

APIi-OIO. 

AFLr-CIO  Nflrtlooal  AuzUiariee. 

American  Vefcemis  Committee. 

B'nai  B'rtth  Women. 

CooperatiTe  Lea^e  of  the  U.S. A. 

liouifliaiia  AFL-CIO. 

NaitiaDal  AsBodatloii  for  the  AdTancement  of  Colored  People. 

National  Association  of  Betired  Teachers. 

National  Conference  on  Weic^hts  and  Measures. 

National  Council  of  Senior  Citixens. 

National  Orange. 

National  Rural  Electric  Cooperative  AaBociati<»L 

Pennsylvania  State  Council  International  Association  of  Machinists. 

Supreme  Ladies'  AnxiUary  (Knisbts  of  St  John). 

TAW  International  Women's  Auxiliaries. 


Kesolution  on  Consumeb  Pbotectiok  by  AFIr-OIO 

Resolution  No.  185.  Consuheb  Pbotdction 

(This  covers  Resolution  No.  77  (Book  1.  P.  79) ) 

The  AFL-CIO  takes  a  broad  interest  in  consumer  interest  programs  in  behalf 
of  its  IS  million  union  members  and  their  families  who  comprise  a  significant 
portion  of  the  buying  public. 

Through  consumer  counseling  services  it  seeks  to  educate ;  through  support  of 
the  co-operative  movement,  it  seeks  to  bring  direct  economies  to  consumers,  and 
through  legislation  it  seeks  general  r^orms  in  the  market  place  to  promote  the 
safety  of  consumer  productsi,  to  make  sure  that  products  are  honestly  and 
adequately  labeled  and  that  they  are  available  at  reasonable  prices.  And  the 
AFL-CIO  has  supported  full  representation  of  the  consumer  in  the  highest  coun- 
cils of  government 

Much  legislation  enacted  in  the  past  session  of  the  89th  Congress  has  been 
Indirectly  beneficial  to  consumers,  but  little  has  been  accomplished  in  the  way  of 
specific  consumer-interest  statutes.  Much  useful  material  has  been  ox^ened  up 
through  new  Congressional  investigations  which  may  eventually  produce  addi- 
tional reform. 

But  moat  of  the  current  consumer  legislative  agenda  has  been  on  the  boards 
for  years.  LegLslaUon  to  require  disclosure  of  true  interest  rates  on  consumer 
installment  credit  was  first  introduced  in  1960.  And  legislative  proposals  to 
cure  the  chaos  in  consumer  product  packaging  date  from  1962. 

The  wage-earning  family  can  ill-aiford  the  waste  of  hard-earned  dollars  on 
products  in  the  market  place  that  do  not  give  full  value  for  the  money  paid  out^ 
are  unsafe  to  use,  are  deceptively  presented,  or  are  exorbitantly  priced.  The 
consumer's  right  to  safety,  the  consumer's  right  to  be  informed,  the  consumer's 
right  to  choose  among  a  variety  of  products  at  fair  prices,  and  the  consumer's 
right  to  be  heard  remain  as  goals  in  the  Great  Society.   Therefore,  be  it 

Resolvedy  That  this  Convention  reaffirms  the  commitment  of  the  AFL-CIO  to 
the  interest  of  the  consumer,  both  for  its  own  membership  and  for  the  public 
at  large. 

We  extend  continuing  support  and  fraternal  friendship  to  the  co-operative 
movement  of  this  country,  which  has  performed  highly  useful  services  to  working 
families,  especially  through  credit  unions,  housing  co-operatives  and  medical 
care  co-operatives. 

We  pledge  our  resources  and  support  to  the  cause  of  consumer  education, 
especially  through  AFL-CIO  consumer  education  programs  and  through  special 
programs  geared  into  the  war  on  poverty.  We  commend  the  Special  Assistant 
to  the  President  for  Ck)nsumer  Affairs  for  leadei-ship  in  this  area. 

We  ask  for  prompt  Congressional  action  to  enact  a  "truth-ln-lending"  bill, 
which  will  require  lenders  to  make  a  fuU  disclosure  of  financing  charges  on 
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httUktm 


We  mnsit 
htb^dimg  ftod  |M44tgfiic  of  eon— mfT  prodaets  ftod  to  < 
vttbMAaifle  itiAdanIa  for  wci^^Kfl  and  ■!!■— in  is 

We  «r«e  the  Coagnai  to  act  on  propoaals  to  < 
Food.  Vnts  and  OMOMtics  A«c  csper:3all7  bj  ratnirin^ 
tented  for  aafetj  before  leleaae  to  the  co&Mmicr  mmwlut  and  bj  i 
<al  derieea  to  be  teated  for  aafotj  and  iiwfnlniw  before  nie.      We  • 
bdatlre  pffofioailf  to  efode  the  pfotectloM  aflorded  by  the  Food  i 
aponaorad  ^  qtedal-intcreat  uoopa,  audi  as  the  ''candy  bOT 
^^UmMTj  and  Tending  macbine  iateresta.  which  would  chea] 
iar^iKaae  basuda  to  children  from  awaliowim^  iaediMe  jMhrtinrfi 

We  aak  that  legisiULtkm  be  enacted  to  require  federal  inspection  of  nD 
for  Mafety  and  wboleaomeneae,  whether  or  not  the  meat 
cr/fumeree, 

Wtff  ungt;  the  e«tablialuDent  of  federal  aafety  atandarda  and  a  ^mSng 
tar  aat/jiDobile  tires. 

We  ask  that  the  Federal  Trade  CommisFioti  be  giren  increased  antboritr  to 
nK»re  quicklj  agiinit  misleadinir  adrertisins.  Under  present  conditiona  snch 
adrertiirin^  Is  freqnentlj  allowed  to  ct>ntiniiie  for  jean  after  complaint  is  niadei 

We  ask  that  the  machinery  for  consumer  representation  in  eoremment  be 
strennrtbened. 

We  nnje  that  the  ComgresB  condor  a  tftu<ij  of  **trading  stamps."  widely  used 
as  a  promotUmai  aerrioe  in  grocery  stores*  fillini;  stations  and  dm^  stores,  to 
asriertain  their  actual  worth  to  the  consumer  and  their  impact  upon  consnmer 
pri/-es. 

The  Issoe  of  ezceMire  prices  for  prescription  dmgg  deserres  rerired  attention 
from  tlje  Coni^esa  and  we  nnre  that  inrestipitions  be  reopened. 

We  acain  express  opposition  to  enactment  of  any  federal  resale  price  mainte- 
nanr-e  leiriaiation,  under  wbaterer  label  it  may  be  offered*  whether  'fair  trade;** 
^'quality  stabUiaation"  or  other  mj>'leadlnc:  title.  Such  legislation,  by  allowing 
private  manufacturers  to  fix  wholesale  and  retail  prices  on  branded  merchandise 
can  only  result  in  increased  coats  to  consumers. 


BesQLunoir  oir  TmcTB-n-PACKAGi^Q  I«oi8LATio!f  sr  the  AFL-^^IO  NAnosrAL 
AvxJtiABOB  Famed  at  ths  Natioxai*  Co!rTEKTio5,  Dbcembek  9-14,  1965 

We  call  for  repeal  of  Section  14(b)  and  we  urge  our  members  and  our  friends 
to  write  their  Benators,  aHking  them  to  rote  for  repeal. 

We  call  for  an  increaM  in  the  federal  Tninimnni  wage  and  for  extension  of 
corerage  of  the  Fair  Labor  Standards  Act  to  protect  millions  of  American 
workers  and  their  families  against  porerty. 

We  call  for  congreHHional  action  to  set  minimnm  federal  standards  for  unem- 
ployment compensation  with  extension  of  eligibility  to  protect  all  working 
people  and  their  fflunllies  when  the  breadwinner  loses  his  Job. 

We  call  for  more  protection  for  consumers  through  legislation,  administra- 
tire  action,  and  consumer  education.  Therefore,  we  support  Senator  Harfs 
truth-in-packaging  legislation  to  make  it  easier  for  us  as  women  and  honsewiTea 
to  determine  for  ourselves  which  products  are  the  best  buys.  We  support  Senator 
Douglas'  truth -lD-l<*nding  bilL  We  support  the  consumer  protection  woi^  of 
Esther  Peterson,  the  President's  constuner  adviser.  We  urge  our  members, 
our  friends  and  neighbors  to  support  this  legislation  to  promote  consumer  educa- 
tion so  that  the  family  budget  dollar  will  buy  more. 

We  support  the  AFI.r-CIO  civil  rights  program  and  we  rededicate  ourselves  to 
recognize  the  rights  of  all  wives,  mothers,  sisters  and  daughters  of  all  union 
members,  without  regard  to  race,  creed,  color  or  national  origin.  T6  achieve 
this  purpose,  the  AFL-CIO  National  Auxiliaries  shall  establish  appropriate 
internal  machinery. 

We  believe  the  federal  government  should  establish  satisfactory  working 
conditions  and  modem  labor-management  techniques,  with  wages  and  working 
conditions  at  least  comparable  to  wages  and  working  conditions  which  prevail 
in  progressive  private  employment  for  people  of  like  skills,  training  and  educa- 
tion.   We  endorse  the  policies  of  the  AFI/-CIO  to  achieve  these  goals. 
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We  oppose  the  Dirksen  "rotten  borou^"  amendment  aimed  at  undermining: 
the  basic  democratic  principle  of  "one  man-one  yote,"  and  we  support  efforts  to 
achieve  the  "one  man-one  vote"  standard  in  state  legislatures. 

We  urge  continuing  action  by  federal,  Rtate  and  local  governments  to  promote 
conaeryation  of  natural  resources,  control  over  air  and  water  pollution,  and 
beantification  of  our  country. 

We  support  the  boycott  of  books  being  produced  by  scabs  and  strikebreakers  at 
the  union-busting  Kingsport  Press  and  we  call  on  all  APL-OIO  National  Aux- 
iliaries members  to  write  their  local  school  boards  and  object  to  use  of  public 
funda  to  purchase  school  textbooks  and  encyclopedia  produced  by  the  anti-uniou 
Kingsport  Press,  of  Kingsport,  Tennessee. 

We  urge  oflScers  and  members  of  APL-CIO  National  Auxiliaries  locals  to^- 
sui^wrt  and  encourage  people  within  the  labor  movement  and  their  families  to- 
take  advantage  of  newly  enacted  education  legislation,  including  higher  educa- 
tion, vocational  education,  and  adult  education  programs  which  include  instruc- 
tion in  parliamentary  procedures.  We  also  recommend  that  leadership  training 
programB  be  offered  in  state  and  local  areas  to  help  affiliates  increase  their  knowl- 
edge and  understanding  of  the  aims  and, ideas  of  the  AFIr</IO  National 
Auxiliaries. 


Besoltjtion  on  Faib  Labeuno  and  Packaging  Bio.  by  the  American  Veterans 
CoMMirTEE  Passed  at  a  Spewial  Convention,  Februabt  13,  1966 

Whereas,  Public  hearings  conduced  by  Senator  Hart  and  others  during  the 
past  years  have  shown  that  many  commercial  packaging  practices  confuse  and 
mislead  shoppers,  that  some  packages  are  misleadingly  large  in  relation  to- 
their  actual  content,  that  some  packages  come  in  odd  units  so  that  prices  can- 
not be  easily  compared  with  competing  packages,  that  some  so  called  "economy"" 
sizes  cost  more  per  ounce  than  regular  sizes, 

Whereas  studies  have  shown  that  the  average  family  could  save  approximateljr 
$250.00  a  year  if  the  provisions  of  this  bill  were  in  effect, 

Whereas  the  efficient  operation  of  our  free  enterprise  system  depends  on  weU 
informed  consumers  making  wise  choices  in  a  free  marketplace,  be  it 

Resolved,  That  this  Special  Convention  of  the  American  Veterans  Committee 
endorse  the  Fair  Labeling  and  Packaging  Bill.  We  urge  the  Commerce  Com- 
mittee to  promptly  act  favorably  on  this  bill,  be  it  further 

Resolved,  That  copies  of  this  resolution  be  sent  to  the  President  of  the  United 
States,  Senator  Warren  Magnuson,  Chairpian  of  Commerce  Committee  and  to 
Senator  Philip  Hart. 

Passed  unanimously  by  Special  Convention  of  American  Veterans  Committee, 
Washington,  D.C.  Feb.  13, 1966. 

Resolution  of  Truth-in-Pack aging  Bill  by  the  B'nai  B'rith  Women  Passed 

Maboh  1966. 

Whereas,  shoppers  spend  a  substantial  portion  of  their  income  on  the  purchase 
of  packaged  goods,  and . 

Whereas,  every  shopper  has  the  right  to  compare  products,  and  to  obtain  the 
most  for  what  she  spends,  and 

Whereas,  as  of  today,  the  a^^tntity  of  packaged  contents  can  be  printed  in 
any  size  type,  no  matter  how  small,  on  any  part  of  the  package  rather  than 
the  front,  making  it  difficult  to  be  seen,  and 

Whereas,  most  of  our  states  have  by  statute  or  regulation  established  defl* 
nite  standards  for  packaging  and  labeling  of  consumer  products,  and 

Whereas  Senator  Philip  A.  Hart  and  twelve  other  Senators  have  introduced 
a  "Truth  in  Packaging"  bill  with  the  purpose  of  safeguarding  the  shopper's 
right  to  be  informed  of  the  truth,  and 

Whereas  this  bill  (S.  985)  authorizes  regulations  establishing  minimum 
standards  to  clarify  the  listing  of  contents  of  packages,  to  make  it  possible 
to  compare  the  prices  of  different  products,  to  halt  the  use  of  confusing  or  mis* 
leading  adjectives,  and  prohibiting  other  deceptive  devices:  Therefore,  be  it. 

Resolved,  That  B'nai  B'rith  Women  strongly  urges  the  United  States  Senate 
and  the  United  States  House  of  Representatives  to  approve  the  Truth  in  Pack- 
aging bill  ( S.  986) . 
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Besolittion  on  Fair  Packaging  and  Lamsung  bt  the  OooFBBAnvB  Lbahub  of 
THB  U.S.Am  Passed  at  24th  Biennial  Oongbbss,  November 20, 1064 


Consumers  are  entitled  to  information  they  need  to  make  rational*  intelligent 
decisions  in  the  marketplace  *  *  *.  They  are  entitled  to  more  informative  iahel- 
ing  *  *  *.  to  greater  standardization  of  package  sizes  *  *  *  to  meaningfol 
product  designations  and  standardized  nomenclature  *  *  *.  Much  of  this  they 
must  necessarily  achieve  through  federal  and  state  governments. 

Adopted  by  the  24th  biennial  congress  of  the  Cooperative  League  of  the  U.S^ 
November  20,  1964,  Chicago. 

Bbsolution  on  Faib  Packaging  and  Labeling  Legislation  bt  the  Louisiana 

AFL-OIO 

Whereas  every  shopper  has  the  right  to  compare  products,  the  right  to  com- 
pare prices,  and  the  right  to  get  the  most  for  what  the  consumer  spends ;  and 

Whereas  families,  and  in  particular  low-income  families,  can  ill  afPord  the 
waste  of  resources  on  products  in  the  market  place  that  do  not  give  full  value 
for  the  price  paid ;  and 

Whereas  consumers  can  fulfill  their  responsibility  to  hold  down  prices  only 
if  they  have  clear  and  unambiguous  Information  in  order  to  reward  those  pro- 
duceirs  and  distributors  who  offer  the  best  value  for  the  lowest  price;  and 

Whereas  hearings  in  the  Senate  have  clearly  indicated  the  necessity  for  Con- 
gress  to  establish  ground  rules  for  reasonable  standards  for  weights  and  mea- 
sures in  consumer  products :  Therefore  be  it 

Resolved,  That  Fair  Packaging  and  Labeling  legislation  be  enacted  to  assure 
that  the  consumer  will  be  able  to  make  an  educated  choice ;  and  be  it  further 

Resolved,  That  copies  of  this  resolution  be  forwarded  to  each  member  of  the 
Louisiana  Congressional  Delegation  and  to  members  of  the  Senate  Commerce 
Committee; 

NAACP  57TR  Annual  Convenhon  Besolution  on  Economic  Advancement 

CONSUMES  PBOTEOnON 

I'cir  packaging  and  labeling  MR 

The  NAACP  strongly  urges  passage  of  the  Fair  Packaging  and  Labeling  Bill 
(S.  985)  which  will  provide  "fair  packaging  and  labeling  to  protect  the  shopper 
against  deception,  to  remedy  confusion^  and  to  eUminate  questionable  practices." 

State  (xm9umer  associations 

The  NAACP  urges  its  individual  members  and  its  units  in  the  10  States  and  7 
cities  where  consumer  associations  exist  to  give  these  associations  full  support, 
and  in  the  40  States  where  consumer  associations  do  not  exist,  to  work  for  their 
establishment. 


Besolution  on  Truth-in-Packaoino  bt  the  National  Association  of  Bsnaia) 
Teachers  Passed  at  Convention,  July  6»  1966. 

The  NRTA  delegate  assembly  urges  the  United  States  House  of  Hepre- 
sentatives  to  enact  a  strong  '*Truth  in  Packaging  BilV*  at  a  nearly  date. 


Resolution  on  Fair  Packaging  and  Labeling  Legislation  bt  the  Natiohal 

CONFTRENCE  ON  WEIGHTS  AND  MEASURES  PASSED  DURING  51ST  NaXIONAI.  MEET- 
ING, July  11-15*  1966. 

Whereas,  the  National  Conference  on  Wei^ts  and  Measures  has  long  provided 
leadership  in  a  coperative  State-FederaWndustry  effort  for  nationwide  «nif6rDi- 
ity  in  requirements  for  imckaging  and  labeling  of  commodtties  In  the  intereeit  of 
consumers :  and 

Whereas,  under  the  leadership  of  the  National  Conference  on  Weights  and 
Measures,  a  majority  of  the  States  have  adopted  similar  laws  and  regnlatfons  in 
the  cause  of  uniformity,  and  many  Industries,  at  great  expense,  have  complied 
with  these  laws  and  regulations,  especially  as  they  apply  to  labeling;  and 
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Whereas,  in  1963,  the  48th  National  Conference  adopted  a  resolution  of  ap- 
preciation for  congressional  interest  in  "Truth  in  Packaging/'  legislation ;  and 

Whereas,  U.S.  Senate  Bill  S.  985.  "Fair  Packaging  and  Labeling/'  as  reported 
favorably  by  the  Senate  Committee  on  Commerce  in  May  1966  and  subsequently 
passed  by  the  Senate,  in  general  is  consisteiit  with  the  aims  and  efforts  of  this 
Conference :  Therefore,  be  it 

Resolved,  That  this  51st  National  Conference  on  Weights  and  Measures,  duly 
assembled  in  Denver,  Colorado,  this  51st  day  of  July  1966^  hereby  endorses 
legislation  on  fair  packaging  and  labeling  to  attain  the  goals  parallel  with  this 
Conference ;  and  be  it  further 

Resolved,  That  this  Conference  endorses  enactment  by  the  Congress  of  S.  985 
as  passed  by  the  Senate,  but  recommends.  In  order  to  facilitate  the  accomplish- 
naent  of  the  bill's  objectives,  certain  technical  language  changes,  as  follows : 

1.  Section  12,  pertaining  to  the  bill's  effect  on  State  law,  should  be  clari- 
fied to  reflect  the  view  of  the  Senate  Committee  on  Commerce,  as  published 
in  the  Report  of  the  Committee,  that  "the  bill  is  not  intended  to  limit  the  au- 
thority of  the  States  to  establish  such  packaging  and  labeling  standards 
as  they  deem  necessary  In  response  to  State  and  local  needs."  Specifically, 
the  Conference  reconunends  the  substitution  of  the  words  "are  inconsist- 
ent or  in  confiict  with"  for  "differ  from"  in  said  Section  12.  This  would 
make  absolutely  clear  that  State  consumer-oriented  weights  and  measures 
laws  are  not  nullified,  whether  differing  or  not  from  Federal  laws  or  regu- 
lationSk  if  these  are  necessary  for  the  protection  oi  the  citizeiui  of  the  State 
and  do  not  conflict  with  Federal  laws  or  regulations  so  as  unreasonably  to 
affect  the  flow  of  products  in  Interstate  commerce. 

2.  The  requirements  for  the  declaration  of  net  quantity  of  contents  on 
the  label  under  Section  4(a)  (3)  (A)  should  be  eiq[>res9ed  in  terms  of  the 
largest  whole  unit  or  decimal  fraction  thereof,  rather  than  being  restricted 
to  ounces  or  whole  units  of  pounds,  pints,  or  quarts.  Declarations  of  quan- 
tities of  length,  axea,  and  numerical  count  should  be  included  in  such 
requirements. 

3.  Since  the  words  "accurately  stated"  in  Section  4(a)  (2)  could  be  con- 
strued under  present  custom  and  usage  to  allow  no  measurement  inaccu- 
racy whatsoever,  the  Conference  recommends  adding  the  phrase  "as  is 
consistent  with  good  packaging  practice"  after  the  words  "accurately  stated." 

4.  The  parenthetical  expression  in  Secticm  4(a)  (3)  (B),  "(by  typography, 
layout,  color,  ^nbossing,  or  nnHding),"  should  be  deleted,  since  the  three 
critical  points  with  respect  to  conspicuousness  are  type  size,  color  contrast, 
and  free  surrounding  area. 

and  be  it  further 

Resolved,  That  copies  of  this  resolution  be  transmitted  to  the  appropriate 
committee  or  committees  of  Congress  and  to  the  Secretary  of  Commerce. 


Hbsoi^ution  on  Fair  PACKAeiiro  akd  Labklino  Aoi  ako  Tbttth  in  Lending 
Act  bt  ths  National  Council  of  Sbnioi  Citusns  Passed  at  the  5th 
Annual  Convention,  June  1966 

CONSUKEB   problems 

Because  America's  older  people  live,  in  the  main,  on  inadequate  fixed  incomes, 
the  National  Council  of  Senior  Citizens  is  deeply  concerned  that  each  dollar  of 
that  income  provide  a  maximum  of  goods  and  services  and  that  the  elderly,  as 
comsumers,  by  adequately  protected. 

Recent  testimony  before  the  Senate  Banking  Subcommitttee  as  well  as  other 
Congressional  committees  have  indicated  a  growing  trend  toward  deceptive 
xmckaging  of  foods  and  household  products,  items  on  which  the  eldeily  spend  a 
substantial  portion  of  their  incomes. 

Such  practices  make  it  exceedingly  difficult  to  compare  prices  and  quantities 
<3f  packaged  goods,  and  work  a  particular  hardship  on  senior  citizens.  Because 
it  will  help  avoid  confusion,  encourage  fair  packaging  and  labeling,  and  protect 
the  shopper  against  deception,  the  National  Council  of  Senior  Citizens  strongly 
urges  the  United  States  Congress  to  approve  the  Fair  Packaging  and  Labeling 
Act  (S.  985)  in  this  session  of  Congress. 

Similarly,  recent  evidence  of  disreputable  practices  involving  concealment 
of  unduly  high  interest  rates  on  installment  sales  and  other  forms  of  consumer 
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credit  require  remedial  legislation  to  protect  the  consumer  who  uses  credit 
For  the  elderly,  purchasing  major  items  and  appliances  on  credit  is  often  the 
only  way  those  items  can  be  obtained.  The  National  €k)ancil  of  Senior  Citizens 
therefore  urges  the  early  enactment  in  this  Congress  of  the  Truth  in  Liending 
Act  (S.  2275)  that  would  require  lenders  to  state  the  ftall  cost  of  credit  simply 
and  clearly  and  to  state  it  before  any  credit  contract  is  signed. 

We  believe  that  these  two  pieces  of  legislation  can  provide  a  whole  new  area 
of  consumer  protection  in  a  way  that  would  be  more  beneficial  to  older  pGO/fiLe 
and  all  others  living  on  limited  incomes. 


Resolution  on  Truth  in  Labeung  Laws  bt  the  Nationai.  6ran<s  Fboit 
1966  Journal  of  Pbocekdinos 

"The  Grange  affirms  its  stand  in  support  of  Truth  in  Labeling  Laws.  We  are 
particularly  concerned  at  this  time  with  the  application  of  these  laws  to  potatoes, 
dairy  products,  prepared  and  canned  foods,  and  tobacco  products." 


Resolxttion  Adopted  by  National  Rural  Biaotbio  Coofbrativk  Associatidn 

consumeb  pbotection 

Whereas  NRECA  is  an  association  of  979  consumer-owned  and  controlled 
electric  systems,  vitally  interested  in  all  matters  affecting  consumers ;  and 

Whereas  we  recognize  consumers  have  a  responsibility  in  the  economic  life 
of  this  country  to  support  with  their  patronage  the  honest  and  ^Icient  producers 
and  distributors  who  offer  the  best  value  for  the  lowest  price:  Now,  therefore^ 
belt 

Resolved,  That  we  support  legislation  that  helps  consumers  fulfill  their  role 
in  an  intelligent  and  responsible  manner  by  giving  them  access  to  clear,  un- 
ambiguous information  about  products  and  services  available  for  sale ;  and  be 
it  further 

Resolvedt  That  we  support  legislation  that  helps  consumers  shop  for  the  best 
buy  In  credit  by  requiring  a  clear  statement  of  the  cost  of  credit  and  the  annual 
rate  of  interest ;  and  be  it  further 

Resolvedy  That  we  supiiort  legislation  that  assures  the  safety  of  food,  drugs^ 
and  cosmetics  before  they  are  offered  for  sale :  and  be  it  further 

Resolved,  That  we  reaffirm  our  support  for  full  reiHresentation  of  the  con- 
sumer in  the  highest  councils  of  government  and  commend  the  President  for 
again  appointing  a  Consumer  Advisory  Council  to  work  with  his  Special  As- 
sistant for  Consumer  Affairs ;  and  be  It  further 

Resolved,  That  we  urge  rural  electric  systems  and  their  state  and  national 
associations  to  make  consumer  information  available  to  their  members. 


RSBOLUnON  ON  THE  FAIR  PaCKAOINO  AND  LaBEUNO  ACT  BT  THE  PeNNSTTVANIA 

State  Council,  International  Abbociation  of  Maohxkibts  Passed  June  19,. 
1966 

DRAFT    resolution    ON    TRUTH    IN    PACKAGING 

Whereas  consumers  spend  a  substantial  portion  of  their  incomes  In  the  pur- 
chase of  food  and  household  products,  and 

Whereas  their  income  is  eroded  away  unnecessarily  when  they  are  unable  to 
compare  prices  easily  in  order  to  get  the  most  for  what  they  buy,  and 

Whereas  President  Johnson  has  called  for  legislation  that  will  provide  "fair 
packaging  and  labeling  to  insure  the  shopper  against  deception,  to  remedy  c<mi- 
fusion,  and  to  eliminate  questionable  practices," :  therefore,  be  it 

Resolved,  That  the  Pennsylvania  State  Council  Intematicxial  Associati<m  of 
Machinists  strongly  urges  the  United  States  Congress  to  approve  the  Fair  Pack- 
aging and  Labeling  Act  (S985),  and  that  a  copy  of  this  resolution  be  sent  to 
each  member  of  the  Congress. 

Resolxttion  on  Truth-in-Packagino  by  the  Ladies  Auxiliary  of  the  Knights 
OF  St.  John,  Assembled  in  National  Convention  on  July  8-13,  1966,  Wash- 
ington, D.C. 

Whereas  women  today  comprise  one  of  the  largest  groups  of  buyers  of  con- 
sumer products,  it  behooves  us  to  beware  of  colorful  and  misleading  jMickaging; 
an4 
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Wbereas  in  unity  and  with  a  common  goal,  we  can  awaken  all  members  of  our 
economy  that  we  will  no  longer  be  confused  as  to  price,  content,  or  the  definition 
of  a  serving ;  and 

Wbereas  the  time  has  come  that  we  must  let  the  segments  of  our  economy, 
wbo  are  responsible  for  the  packaging  of  all  consumer  products,  know  that 
tbey  must  state  clearly  and  in  bold  type  the  truth.  That  we  will  no  longer 
be  misled  by  deceptive  packaging.  That  a  set  of  standards  defining  small, 
medium,  and  large  be  used  for  all  padcages.  That  sufficient  information  as  to 
Ingredients  or  composition,  price,  weight,  and  other  information  be  placed  con- 
spicuously on  the  package.  That,  "What  we  don't  kno|^,  does  hurt  us'' :  Now, 
therefore  be  it 

Resolved,  That  we  in  Supreme  Ck)nvention  take  note  that  pending  before 
tibe  House  of  Representatives  is  H.R.  15440— "Fair  Packaging  and  Labeling 
Act" ;  and  be  it  further 

Resolved,  That  each  delegate  and  member  of  the  Supreme  Ladies  Auxiliary 
of  the  Knights  of  St.  John  assembled  in  this  meeting,  immediately  let  her  Om- 
greesman  know  that  she  endorses  this  MIL  That  each  of  us  upon  returning  to 
our  home  contact  as  many  members  to  do  likewise.  That  we  as  one  of  the 
largest  groups  of  shoppers  demand  to  know  what  we  are  buying  and  not  be  mis- 
led by  deceptive  packaging.  That  the  "Fair  Packaging  and  Labeling  Act"  known 
as  H.R.  15440  must  be  passed  as  soon  as  possible,  and  finally,  be  it 

Resolved,  That  a  copy  of  this  Resolution  be  sent  to  the  Chairman  and  all 
Members  of  the  House  Interstate  and  Foreign  Conmierce  CJonunittee. 


RESOLmoN  ON  Tbtjth-in-Packaging  Bill  by  the  UAW  International  Women's 
Auxiliaries  Passed  March,  1966 

Whereas  public  hearings  conducted  by  Senator  Hart  and  others  during  the  past 
year  have  shown  that  nmny  commercial  packaging  practices  confuse  and  mislead 
shoppers,  that  some  packages  are  misleading  large  in  relation  to  their  actual 
content,  that  some  x>ackages  come  in  odd  units  so  that  prices  cannot  be  easily 
compared  with  competing  packages,  that  some  so  called  "economy"  sizes  cost 
more  per  ounce  than  regular  sizes, 

Whereas  studies  have  shown  that  the  average  family  could  save  approximately 
$250.00  a  year  if  the  provisions  of  this  bill  were  in  effect, 

Whereas  the  eiBcient  operation  of  our  free  enterprize  system  depends  on  well 
informed  consumers  making  wise  choices  in  a  free  marketplace ;  Be  it 

Resolved,  That  the  International  UAW  Women's  Auxiliaries  endorse  the  Fair 
Labeling  and  Packaging  Bill.  We  urge  the  Commerce  Committee  to  promptly 
act  favorably  on  this  bill ;  be  it  further 

Resolved,  That  copies  of  this  resolution  be  sent  to  the  President  of  the  United 
States,  Senator  Warren  Magnuson,  Chairman  of  the  Commerce  Committee,  and 
to  all  committee  members. 

RESOLtTTION  ON  PaOOKAOINO  IN  STATES  BY  CONSUMER  OROANIZATIONS 

The  following  consumer  organizations  have  passed  resolutions  supporting  Sena- 
tor Hart's  packaging  bill : 
Robert  Barton,  Secy.,  Association  of  California  Consumers,  1507  Latham  Square 

Boulevard,  Oakland,  California. 
Dr.  Thomas  M.  Brooks,  President,  Connecticut  Consumers  Association,  Inc., 

P.O.  Box  404,  Storrs,  Connecticut  06268. 
Miss  Marian  Ego,  President,  Massachusetts  Consumer  Association,  02  Stimson 

Street,  West  Roxbury,  Massachusetts  06783. 
Mrs.  Richard  A.  Zwemer,  President,  Consumers  League  of  New  Jersey,  20  Church 

Street,  Montclalr,  New  Jersey  07042. 
William  Matson,  Chairman,  Pa.  League  for  Consumer  Protection,  P.O.  Box  388, 

Harrisburg,  Pa.  17108. 
Ralph  R.  Renter,  Chairman,  Metropolitan  New  Tork  Consumer  Council,  1710 

Broadway,  New  York,  N.Y. 
Mrs.  Joseph  M.  Klamon,  President,  St  Louis  Consumer  Federation,  8007  Stan- 
ford Avenue,  St  Louis,  Missouri  63130. 
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(The  following  materia]  was  submitted  for  the  record :) 

StATEMEXT  of  JeBBT  VoOEHIft,  EXECCTIVE  DlBBCTOB  OF  THE  COOPEEATIVE  IJCA«rB 

OF  r.s.A. 

Mr.  Ghairmaii  and  members  of  the  committee,  my  name  la  Jerry  Voorhia  and  I 
am  ezecntiye  director  and  president  of  the  Cooperative  Leagne  of  tbe  UBA-  TTie 
Coopentiye  League  in  a  national  federation  of  cooperatire  and  mutual  cnter- 
priaeB.  Thnrai^  its  member  orsanixations  aome  18,000,000  different  American 
families  proride  them^lTes  and  their  neigbbora  with  inanrance;  credit  and 
sarings,  farm  supplies,  marketing  aerrices,  consumer  goods,  electricity,  housing, 
health  care  and  o^er  necessities. 

I  have  requested  opportunity  to  present  this  testimony  today,  in  aui^iort  of 
Tmth-in-Packaglng  legislation,  as  introduced  by  the  distinguished  chairman  of 
this  Cbmmlttee  and  adrocated  for  many  years  by  Senator  Hart  of  Michigan 
and  numerous  other  leaders  in  both  the  House  and  Senate.  It  is  my  earnest 
hope  that  the  House  of  RepresentatiTes,  of  which  I  myself  once  had  the  honor 
0t  being  a  member,  will  produce  a  better  Bill  than  the  Senate  did. 

So  my  testimony  does  represent  in  a  very  real  way  the  appeal  to  this  Com- 
mittee by  many  mlUions  of  consumers,  on  farms  and  in  cities,  in  towns  and 
suburlMS,  well-to-do,  and  not  so  well-to-do.  Most  of  all,  I  present  it  on  behalf 
of  OUT  fellow  citizens  who  because  their  incomes  are  meager  must  make  erery 
penny  go  as  far  as  possible  in  procuring  needed  food  for  the  family. 

The  obvious  aim  and  purpose  of  the  pending  legislation  is  to  enable  the  buyers 
of  packaged  goods  to  make  an  intelligent,  informed  choice — and  to  be  aMe  if 
he  OT  she  so  desires,  to  obtain  the  maximum  amount  of  nourishment  or  service 
for  each  dollar  spent 

Certainly  su<^  a  purpose  is  in  the  very  best — and  most  Important  tradition 
of  a  free  and  ccMnpetitlve  economic  system.  Equally  certainly  anything  which 
operates  to  prevent  intelligent  and  informed  choice  violates  that  tradition  and 
the  principles  upon  which  our  economy  is  supposed  to  rest 

It  would  seem,  therefore,  that  there  should  be  no  opposition  whatsoer^  to 
Truth-in-Packaging  legislation,  but  that  aU  concerned — producers  and  con- 
sumers alike — should  be  here  speaking  in  support  of  it 

I  am  still  in  aome  bewilderment  as  to  why  this  is  not  the  case. 

Until  very  recently  ours  has  been  a  production-minded  nation.  Only  in 
rather  recent  years  have  we  hegvn  to  realise  the  importance  of  the  one  economic 
interest  whic^  is  tbe  only  one  which  all  of  us  share  in  common— our  interest 
as  consumers.  The  fact  that  we  have  commenced  to  do  this  is  evideoce  ot  a 
growing  maturity  in  our  national  life  and  in  our  thinking. 

I  may  as  well  confess  at  the  outset  that  when  Truth-in-Packaglng  le^rislation 
was  first  proposed,  n^  first  unthinking  reaction  was  that  it  aiigtat  not  be  of 
paramount  importance  in  a  world  whose  very  existence  is  threatened  each 
day  by  a  situation  of  lawless  international  anarchy  among  snppoeedly  "sov- 
ereign" nations  armed  with  weapons  ei  such  ultimate  and  complete  destructive 
power  that  their  use  against  an  enemy  would  certainly  cond^nn  their  own 
people  and  all  their  values  to  destruction  along  with  most,  if  not  all,  of  the 
rest  of  mankind. 

A  world  crisis  in  hunger  and  need  for  food  looms  ahead  of  us.  And  deep 
and  as  yet  unresolved  conflicts  still  afllict  us  even  within  our  own  most  righly 
blessed  nation. 

In  such  a  context  one  may  superficially  answer  that  the  sise  and  standard 
weight  of  a  package  or  can  on  the  shelf  of  a  market  is  of  not  great  consequence. 

And  I  suppose  were  we  dealing  with  only  one  can  or  package  that  would  in- 
deed be  true. 

But  we  are  not 

We  are  dealing  with  hundreds  of  millions  of  cans  and  packages.  And  mis- 
understanding, deceptive  or  even  confusing  packaging  or  labeling  can  add  up 
to  a  loss  of  many  bllUons  of  dollars  for  the  consuming  public  as  a  whole.  And 
such  loss  will,  of  course,  fall  with  especial  weight  upon  the  very  people  of  lower- 
Income  whom  we  are  otherwise  seeking  to  help  find  a  way  out  of  poverty  and  to  a 
better  life. 

The  mere  suggestion  that  confusing  weight  and  sizes,  deceptive  advertising 
"gimmicks,"  and  lack  of  opportunity  for  simple  accurate  price  comparison  is  a 
matter  of  small  consequence  has  drawn  in  my  ovm  exi)erience  the  most  heated 
and  explicit  and  detailed  denials  that  these  are  of  little  consequence  from  house- 
wives, mothers,  skilled  accountants  and  others  with  whcnn  I  have  talked: 

Perhaps  my  most  vivid  recollection  is  of  the  reaction  of  a  man  whose  profession 
is  that  of  an  accountant.    He  told  of  how  he  had  gone  to  a  market  and  observed 
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the  wide  variety  of  alzes  and  cantents  and  alleged  qualities  of  a  certain  kind 
of  canned  vegetable.  He  l^ad  meticulously — and  with  great  labor-~calculated 
the  cost  per  ounce  of  each  size  and  hrand — almost  none  of  which,  be  stated,  were 
set  forth  in  simple,  understandable  full  ounces,  pounds,  quarts  or  other  measures. 
He  then  noticed  shoppers  come  by  and  make  selections  and  he  was  astounded  at 
how  few  of  them  actually  chose  the  "best  buy."  He  calculated  that  with  respect 
to  this  one  kind  of  vegetable  alone  at  least  100  mistakes  per  year  are  being  made 
foy  about  50,000,000  shoppers  or  5»000,000,000  mUtakes.  If  each  mistake  costs 
only  2^,  the  total  loss  to  consumers  in  wasted  buying  stands  at  $100,000,000 
a  year  for  this  item  alone.  Of  course,  I  knotw  that  these  figures  are  no  more 
than  rough  estimates.  I  also  know  full  well  that  other  factors  beside  the  cents 
per  ounce  cost  may  be  of  Importance,  especially  to  the  more  discriminating  shop- 
pers.  But  I  am  mostly  concerned  here  with  the  hard-pressed  hou^iewives  and 
mothers  and  certainly  she  should  have  the  opportunity  to  base  her  decision  on 
a  comparison  of  costs  per  ounce  or  pound  of  nourishment.  UnJ<eas  she  can  begin 
at  that  point,  her  decision  can  hardly  be  an  intelligent  or  prudent  one  in  any  case. 

The  situation  might  be  sopiewhat  difEearent  if  cwMumers  wtene  not  preaootly 
bombarded  with  such  a  strident  flow  of  advertising  on  behalf  of  the  very  con- 
fusing practices  in  which  predominant  elements  in  trade  are  now  engaged.  But 
the  National  Commission  on  Food  Marketing  of  which  Congressman  Cunningham 
was  a  member,  has  just  recently  repoxlied  that  whereas  food  chains  spent 
$560,000,000  on  food  advertising  in  lj950,  they  spent  ;$2,172,000,000  in  1964.  They 
spent  less  than  $1,000,000  on  trading. stamps  in  ie$0  and  $680,000,000  in  1964.  The 
Commission  comments  that  neither  of  these  expenditures  adds  a  single  cent  to  the 
value  of  the  food  bought  by  eoDSumers. 

Again,  the  situation  might  be  somewhat  different  if  there  were  not  ample 
evidence  at  hand  that  confusing  ballyhoo,  the  use  of  deceptive  names  like 
"jumbo,"  ''economy  si^"  "omts  off,"  and  the  like,  and  the  lack  of  accurate 
labeling  and  simple  arithmetic  were  at  all  necessary  as  nmrketing  devices. 

Bat  in  many  cities  across  the  country  cooperative  maiicets  and  supply  stores, 
belonging  as  they  do  to  their  own  patrons  and  useirs  of  their  services,  are  doing 
very  well  indeed-— incidentally,  without  any  tax  advantage  over  their  competi- 
tors. For  years  these  cooperaltives  have  featured  "co-op  label"  items  provided 
by  National  Cooperatives.  Such  ''co-op  labeled"  items  have  always  carried  what 
we  call  "informative  labeling." 

"Informative  labeling"  is  the  kind  of  labeling— ^nd  packaging—- which  cfm- 
Burners,  given  the  decisi<m  as  they  are  in  cooperatives— have  decided  they  wanted 
in  their  own  stores.  Let  me  read  to  the  Committee  an  example  of  such  labeling. 
It  is  taken  from  a  can  of  ooKip  brand  red  salmon  which  is  the  best  grade. 

CO-OP  BRAND  CO-OP  j^ood  vaots 

The  Red,  Sockeye,  or  Blueback  Salm- 
on has  a  deep  red  color,  readily  sep- 
arating into  medium  small  flakes  when 
canned.  It  is  firm  in  texture  and  is 
particularly  adapted  to  salads  or  for 
eating  as  it  comes  from  the  can.  It 
may  also  be  used  for  sandwiches  and 
cooked  dishes,  but  CO-OP  Pink  Salmon, 
costing  less,  is  equally  suitable  for 
these  purposes. 
RBD  SALMON  Canned  salmon  is  an  excellent  source  of 

protein,  both  in  quantity  and  quality, 

SaK  Added  comparing  favorably  with  beef.    There 

Contents  1  Ito.  is  relatively  little  difference  in  the  food 

values    of    the    principal    species    of 
salmon. 
Packed  for  National  Cooperatives,  Inc.    A  can  of  salmon  furnishes  a  liberal  sup- 
CMcago,  Illinois  ply  of  calcium  and  phosphorus  in  the 

proportion  necessary  for  building  sound 
bones  and  teeth,  plus  a  favorable  sup- 
ply of  Vitamins  "A"  and  "D"  in  the  f&t 
and  oil. 

OEWERAL  DESCRIPTION 

Size  of  Can No.  1  TaU 

Servings 4 

Cups Approx.  2 

Packed  for  National  Cooperatives,  Inc.,  Chicago,  Illinois 
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We  do  not  claim  an  exelnslTe  for  eooperatiYes  witb  reelect  to  all  aspects  of 
intormatiTe  packaging  and  tabbing.  Some  other  prodneeri  try  to  set  simflar 
atandarda.  And  we  betiere  that  many  more  conacfentloas  mannfiictmcra  would 
lie  gtad  to  do  so  If  gtren  the  cncoomgement — and  protection  from  mUeading 
■practioes  by  competitors  which  this  le^8latf<Mi  would  give  them. 

Bnt  we  do  contrast  this  typ^  <^  packaging  with  the  three^iaarter-fiDed  box  of 
cereal  with  no  clear  designation  as  to  its  net  content  or  the  "iarge  economy 
wHxeT  which  may  indeed  be  more  expenslTe  per  oonce  or  pint  than  the  regolar 
paduge,  or  the  "cents  olT* — ^from  what? — indnoement,  or  the  14% -ox.  can  or 
package  down  from  a  pound,  but  selling  at  the  same  price  as  the  poond  for- 
merly did. 

The  Hyde  Park  CooperatlTe  store — Chicago's  laigest  single  supermarket,  has 
won  part  of  its  rapid  increase  in  trade  by  a  practice  of  pricing  many  staple 
items  on  a  cents  per  oonce  bastsi  Thns  the  shoppers  can  compare  costs  at  a 
l^ance.  Tlie  store,  of  coarse,  has  expended  modi  time  of  its  personnel — and 
incnrred  ccmsiderable  expense  in  compnting  price  on  this  basis. 

Oar  ^location  is  why  abonld  not  sodi  pricing  by  retailers  be  rendered  less 
dUBcQlt  by  hSTing  the  manufacturer  state  the  package  content  in  standard, 
understandable  quantities? 

What  we  really  hare  to  say  to  the  Committee  can«  I  expect,  be  summed  up  in 
two  words:  "Why  notT'  What  supportable  reason  is  there  wliy  net  wei^t 
should  not  be  prominently  displayed  on  every  package  or  can — and  in  simple 
terms  like  "ounces,  pounds,  piiks,  quarts,"  etc.?  Who  on  earth  is  boielKted  by 
a  14% -OE.  package  or  can  of  anything?  One  suspects  that  the  only  people  ben- 
efited are  those  who  actually  do  not  want  the  pondiasers  to  be  able  easOy  to 
^compare  the  per  unit  cost  of  their  product  with  that  of  a  more  forthiigfat 
competitor. 

Congressman  Stagi^ers  has  presented  an  excellent  bilL  We  beUere  it  on  the 
whole  a  better  one  than  that  whidi  passed  the  Senate. 

Especially  helpful,  it  seems  to  me.  are  the  proTisions  which  enable  the  Food 
and  Drug  Administration  and  the  Federal  Trade  Commission  to  define  what  "a 
serving^  is  to  mean  and  the  authority  to  regulate  the  use  of  "cents-oir'  labels. 
Furthermore,  passage  of  the  bill  should  gire  the  people  a  situation  where  all 
competing  "small  size"  packages  or  cans  will  be  known  to  be  of  the  same  con- 
tent, and  all  the  competing  "large  size"  also  of  the  same  content— and  so  on. 
There  win  be  no  more  "jumbo"  quarts — just  quarts — ^which  should  be  good 
enough  for  anyone.  And  it  may  be  observed  in  passing  that  it  is  hard  to  find 
any  industry  that  has  shown  more  imagination  in  its  packaging  or  a  greater 
variety  of  appealing  sizes  and  shapes  than  has  the  liquor  industry.  But  that 
industry  has  done  all  this  within  a  framework  of  standard,  simple  measures 
which  are  always  the  same  and  where  purchasers  can  in  any  instant  compare 
IRrices  and  determine  the  items  of  lowest  real  cost 

One  or  two  suggestions  for  eyen  further  straagthening  of  the  bill  we  would 
like  to  make  for  the  Committee's  consideration. 

One  would  be  to  require  not  only  a  statement  of  the  ingredients,  but  to  show 
the  percentage  ot  each  such  ingredient  contained  in  the  package.  Nutritionists 
will  testify  more  effectively  to  the  importance  of  this  than  I  can. 

Another  means  of  strengthening  the  bill  would  be  to  ban  completely  the 
"cents-off"  gimmick.  It  is  almost  necessarily  a  deceptimi.  First,  because  no 
one  knows  what  the  "cents-off**  is  off  of.  Second,  only  the  retaUer  can  do 
the  final  pricing.  And  he  may  or  may  not  be  either  willing  or  able  to  fix  the 
price  so  that  the  designated  number  of  cents  are  actually  "off"  of  anjrthing. 

Third,  we  wonder  whether  the  original  idea  of  haying  only  one  step  in  fixing 
standard  weights  and  measures  was  not  really  better — and  certainly  more  di- 
rect— than  the  presently  proposed  two-step  process.  Certainly  voluntary  action 
la  a  good  thing — and  voluntary  compliance.  But  since  the  basic  aim  of  the  leg- 
islation is  to  bring  about  reasonable  standards  might  it  not  be  just  as  well  to 
simply  antiiorize  the  responsible  government  agencies  to  do  that  after  full  and 
fair  hearings  have  been  held? 

Changes  and  departures  from  past  practices  are  often  difScnlt  But  seldom 
as  difficult  as  they  are  represented  to  be  by  those  required  to  make  the  changes. 
And  in  the  case  of  the  pending  legislation,  the  final  result  will,  after  all,  be  to 
put  an  end  to  irrational  and  useless  and  costly  changes  in  the  future.  Competi- 
tion could  then  be  centered  in  the  fields  of  quality  and  price  where  they  belong. 
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And  I  believe,  in  tbe  end,  ev^i  those  mannfactoierB  who  now  oppose  the  Bill 
will  be  better  satisfied. 

And  I  know  the  consuners,  who  after  all,  are  all  of  xm,  will  be  far  more  content 
and  much  relieved  and  able  to  save,  I  expect,  several  bilUooB  of  dollars  of  now 
wasted  purchasing  power  each  year  for  exi»enditure  in  more  useful  ways. 


Statement  of  Bobothy  S.  Wheeleb,  Boabd  Membeb,  Gbeenbelt  Gonsumeb 

Sebvices,  Inc. 

On  behalf  of  the  Board  of  Directors  of  Greenbelt  Consumer  Service,  Inc.,  and 
speaking  for  our  18,000  member  families,  I  am  submitting  the  following  state- 
ment in  support  of  H.R.  15440 : 

Greenbelt  Consumer  Services  is  the  largest  urban  consumer  cooperative  in 
the  United  States.  Our  gross  sales  last  year  were  more  than  |32,000,000  with 
$27  million  coming  from  sales  in  our  12  supermarkets.  As  a  cooperative  we  are 
naturally  interested  in  making  shopping  as  economical  and  pleasant  as  possible 
for  our  members  and  other  customers.  As  you  know,  the  basic  concept  of  a  co- 
operative is  that  of  consumers  i>ooling  their  resources  to  better  serve  their  own 
needs.  We  attempt  to  provide  the  basic  needs  of  our  customers  with  a  net 
margin  only  half  of  that  of  the  industry  as  a  whole. 

Jn  October,  1961,  with  a  mandate  from  our  owner-customers,  we  testified  be- 
fore the  Hart  subcommittee  investigating  packaging  and  labeling  practices  in 
the  supermarket  industry.  Our  concern  then  as  now,  was  that  even  though  we 
are  consumer-oriented  instead  of  profit  oriented,  the  current  trends  in  paclcaging 
and  labeling  of  products  are  preventing  ue  from  doing  an  adequate  job. 

Prior  to  our  testimony,  a  committee  of  members  met  with  our  grocery  buyer, 
Mr.  Donald  Lefever,  to  discuss  many  of  the  packages  on  our  shelves.  We  found 
many  practices  that  we  considered  either  deceptive  or  confusing.  Among  these 
were: 

1.  Constant  reduction  in  size  in  such  small  quantities  that  the  consumer 
is  unaware  of  the  change. 

2.  Lack  of  standard  sizes  and  terms  making  comparison  difficulties  *  *  * 
this  included  such  meaningless  adjectives  as  giant,  jumbo,  family,  economy, 
etc. 

3.  Small  or  hidden  labeling,  particularly  to  weight  of  contents. 

4.  Incompletely  filled  containers. 

5.  Picturing  product  on  the  label  in  quality  or  color  superior  to  actual 
contents. 

6.  Cents  off  deals  that  prove  nothing. 

7.  MlMeading  claims  as  to  nutritive  value. 

It  was  the  committee  consensus  that  the  first  four  items  on  our  list  were 
eansisig  the  biggest  dent  in  the  housewlfe^s  grocery  budget.  We  were  also  con- 
cerned that  the  confosion  Js  probably  even  greater  for  the  lower  income  groape 
because  of  lack  ct  education  and  training.  As  a  cooperative  we  seek  to  help  tbie 
groap  but  we  also  seek  to  lessen  the  confusion  that  even  the  more  affluent  house* 
wife  feels  as  she  faces  the  yards  of  items  ion  the  grocery  ledielves  . . .  ea<dL  m^^Mng 
extravagant  claims  via  the  labeL  Even  if  the  consumer  can  well  afford  an  extra 
cent  or  two  to  get  a  smaller  or  more  convenient  package,  we  owe  her  the  oppov- 
tnnity  to  see  how  miich  it  is  costing  . . .  without  having  to  have  a  slide  rule  trallt 
into  the  handle  of  the  grocery  cart 

With  over  70%  of  all  food  in  this  country  sold  in  supermarkets,  the  consumer 
can  no  longer  depend  on  the  help  of  a  friendly  comer  grocer.  Therefove,  it  is 
certainly  time  to  eliminate  the  label  competition  and  to  get  back  to  basic  price 
and  product  competition  whi<±  is  much  more  meaningful.  Since  the  packaging 
and  labeling  industries  are  well  organized  and  since  the  consumer  is  surely  the 
largest  unorganisfed  groap  in  the  U.S.,  he  must  look  to  the  govermnent  to  step  In 
on  his  behalf.  He  is  protected  against  short  weights  and  measures  and  agahiet 
poi9onons  ingredients  and  it  is  now  time  to  protect  against  the  petty  larceny  that 
oocme  each  time  he  Is  enticed  into  making  a  purchase  because  of  a  misleading 
laibel. 

Having  participated  in  the  early  hearings,  we  have  watched  with  eonsidemUe 
intereet  the  progress  of  the  legislation  from  the  introduction  of  S8S7,  thoogh  the 
paesage  t>y  the  Senate  of  S985  . . .  and  now  through  your  oommllttee  healings  on 
HR  15440. 
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While  we  think  that  flome  of  the  discretioimry  proviBions  lAould  be  mandatoiy 
(such  as  prohibition  of  abuses  of  cents  off  deals)  and  while  we  would  prrfer  to 
see  more  teeth  in  the  section  concerning  the  voluntary  product  standards  of  the 
D^[Mirtinent  of  Commerce,  the  legislation  as  Introduced  by  Mr.  Staggers  woold 
certainly  go  a  long  way  toward  alleviating  theee  problems  and  changing  the  prac- 
tices we  consider  most  objectionable. 

HR  15440  would  certainly  introduce  an  element  of  standardization  into  pack- 
aging that  would  eliminate  the  problem  of  constant  reduction  in  size  and  also 
standardize  terms  so  that  the  labels  might  once  again  be  meaningful  when  the 
consumer  must  choose  from  a  large  selection  of  similar  items. 

The  requirements  for  labeling  weight  and  contents  certainly  cover  our  third 
objection.  That  leaves  our  item  4,  slack  fill.  This  we  feel  is  not  adequately  cov- 
ered by  the  provisions  of  T.R.  15440  and  we  strongly  urge  consideration  of  an 
amendment  to  cover  that  point 

Also,  we  would  like  to  suggest  that  some  provision  be  made  similar  to  the  Hon- 
roney  Amendment  of  S985.  As  consumers,  we  know  we  need  the  protection  offered 
by  HR  15440;  but,  as  retailers,  we  understand  the  problem  of  inventory  when 
sudden  changes  are  made. 

It  is  of  utmost  importance  that  the  CJoiigress  of  the  United  States  pass  this 
legislation  so  ^ital  to  each  of  us.  Wo  sincerely  hope  that  your  committee  will  find 
this  statement  by  consumer  repref^entatives  helpful  in  making  your  final  decision 
on  beha If  of  the  American  consumer.    Thank  you. 


Statement  op  George  Little.  President,  Consumers  Cooperative 
OF  Berkeley,  Inc.,  Berkeley,  Calif. 

We  urge  the  adoption  of  H.R.  15440,  the  Fair  Packaging  and  Labeling  Bill. 
This  legislation  is  desperately  needed  to  enable  shoppers  wishing  to  spend  their 
money  in  an  economically  sound  fasliion  to  make  sensible  choices  in  the  market. 

The  Consumers  Cooperative  of  Berkeley  is  owned  by  37,000  member-families. 
Our  business  includes  seven  supermarkets.  Over  the  past  several  years,  him- 
dreds  of  our  members  have  expressed  themselves  as  being  in  favor  of  Truth-in- 
Packaging  legislation.  Many  feel  that  this  type  of  legislation  is  important  not 
only  because  of  the  specific  help  it  will  give  them  in  their  shopping,  but  also 
because  it  is  a  step  towards  more  honest,  straightforward  merchandising  which 
they  feel  should  characterize  our  economy. 

We  are  convinced  that  consumers  want  to  shop  on  the  basis  of  quality.  It  is 
tohat  is  inside  the  package  that  counts  mast  with  them.  But  few  eonsimiers 
have  unlimited  incomes,  so  they  must  balance  cost  and  quality.  H.R.  15440 
would  aid  shoppers  immensely  by  simplifying  the  cost  comparison  for  similar 
items  since  this  is  basic  for  rational  choice. 

We  applaud  the  provisions  of  the  bill  that  make  it  easier  to  see  the  net  weight 
and  the  provisions  that  eliminate  confusing  terms  such  as  "giant  quart".  We 
are  also  glad  to  see  the  Food  and  Drug  Administration  and  the  Federal  Trade 
Commission  given  authority  to  1)  determine  what  is  a  serving,  2)  define  words 
trach  as  "family  size",  and  3)  regulate  "cents  off"  labels. 

We  think  that  it  is  especially  important  to  retain  the  packaging  provisions  of 
this  bill.  Although  these  are  quite  minimal,  they  will  do  more  than  the  other 
provisions  to  permit  shoppers  to  make  sensible  choi(!es.  To  date,  there  has 
been  a  steady  multiplication  of  package  sizes  on  grocery  shelves,  including  small 
changes  of  weight  for  products  that  have  been  on  the  market  for  a  long  time.  A 
very  large  number  of  these  new  sizes  have  no  reason  for  existing  except  to  give 
the  product  a  competitive  advantage  over  a  similar  one  which  may  weigh  slightly 
more.  Thus  the  24  ounce  size  of  salad  oil  has  almost  driven  the  quart  of  oil  off 
the  market.  Brand  A  crackers  has  changed  from  a  16  ounce  box  to  a  taller 
18%  ounce  one  with  a  slightly  lower  price.  To  the  hurried  shopper.  Brand  A 
now  seems  like  a  better  buy  than  the  pound  box  of  Brand  B  crackers.  Fourteen 
ounce  rice  packages  have  just  about  eliminated  the  one  pound  riee  packages  in 
our  California  markets.  This  is  happening  in  many  other  lines  of  groceries. 
The  packaging  provisions  of  H.R.  15440  will  help  manufacturers  and  distributors 
give  consumers  standard  sizes  (or  a  limited  number  of  sizes  since  not  all  prod- 
ucts can  be  packed  in  standard  sizes)  by  preventing  others  fi'om  continually 
lowering  the  net  contents  of  the  foods  in  the  package.  Changes  in  packaging  are 
expensive  and  it  is  the  consumer  who  pays  for  them  in  the  price  he  pays  for 
the  item. 
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We  note  that  in  CJalifornla  the  number  of  bread  and  milk  sizes  permitted  are 
^ery  limited  and  yet  manufacturers  seem  well  satisfied  and  their  sales  are  not  r^ 
str^ted  by  this  control.  When  it  was  proposed  in  1964  that  the  sale  of  tlu-ee 
rather  than  two  bread  sizes  be  allowed  in  retail  stores,  the  baking  industry  and 

"^Our^perSive^^olesale  operations  at  the  national  and  regional  levels  carry 
about  700  private  CO-OP  label  products.  Our  cooperative  wholesalers  make 
every  effort  to  provide  member-shoppers  with  products  packaged  m  sensible  sizes 
and  shapes.  This  is  often  impossible  because  we  have  a  choice  of  only  what  the 
manufacturers  have  to  offer.  For  example,  a  few  years  ago  our  apple  juice  sup- 
plier packed  a  jug  that  looked  like  a  gaUon  (especially  when  it  was  the  only  jug 
on  the  shelf),  but  it  actually  contained  only  3  quarts  1  ounce.  We  earned  this 
under  our  label  because  it  was  such  a  good  apple  juice.  After  several  years  or 
effort,  we  were  able  to  persuade  the  manufacturer  to  put  in  special  machmery  to 
pack  a  gallon  jui?t  for  us.  However,  we  are  usually  not  this  successful  m  our 
efforts  to  obtain  standard  sizes.  Most  food  firms  would  not  go  this  far  to  help 
consumers.  An  industry-wide  standard  for  apple  juice  in  pints,  quarts,  hall 
gallons  and  gallons  is  the  answer. 

In  our  stores  we  have  tried  to  help  shoppers  solve  these  problems  of  cost  com- 
parison by  providing  price  per  pound  lists  of  items  like  cereals,  detergents,  tuna 
fish,  mayonnaise,  oil,  lunch  meats,  rice,  pastes,  etc.  This  is  some  help  to  shoppers 
but  it  is  expensive  and  time  consuming  to  prepare  these  charts  and  keep  them  up 
to  date.  We  think  the  solution  is  more  help  for  the  consumer  before  the  packaged 
goods  reach  the  supermarket  shelves. 

We  strongly  urge  the  passage  of  H.R.  15440  which  we  believe  will  be  most  help- 
ful to  all  consumers.  

Statement  of  Minnesota  Consumebs  League,  St.  Paul,  Minn.,  Submitted  by 
Toby  Lapakko,  Pbesioent 

Mr.  Chairman,  my  name  is  Toby  Lapakko.  I  am  president  of  Minnesota  Con- 
sumers League,  a  statewide  association  that  is  less  than  a  year  old  and  already 
represents  thousands  of  consumers  in  Minnesota. 

Our  members  are  seriously  and  genuinely  concerned  about  the  packages  they 
find  in  supermarkets,  variety  stores,  drug  stores,  department  stores,  and  other 
establishments.  They  find  hidden  statements  of  net  contents.  Meaningless  size 
descriptions  such  as  "giant  quart"  and  "full  half  gallon"  are  common.  Many 
products  lack  standard  size  packages  so  that  cost  compraisons  become  extremely 
difficult.  Thej  find  "cents  off"  statements  that  are  inaccurate,  misleading,  and 
deceptive.  The  word  "serving"  means  one  thing  on  one  package  and  something 
quite  different  on  another  package  of  the  same  product. 

This  confusion  is  costing  consumers  quite  significant  sums  of  money  each  year. 
Our  members  have  estimated  that  the  inability  to  compare  prices  of  the  same  or 
similar  products  costs  them  107©  of  what  they  spend  for  food  and  household 
impplies.  The  money  that  deceptive  packaging  extracts  from  consumers'  pockets 
each  year  represents  a  significant  addition  to  the  cost  of  living.  Many  members 
of  Minnesota  Consumers  League  simply  cannot  continue  to  make  ends  meet  un- 
less this  chaos  comes  to  an  end. 

Moreover,  the  consumer's  inability  to  compare  prices  of  the  same  or  similar 
products  means  that  he  cannot  achieve  rational  choice.  Without  rational  choice, 
the  nation's  economic  affairs  are  rudderless.  Therefore,  we  hope  very  much  that 
Congress  will  this  year  enact  meaningful  truth-in-packaging  legislation,  and  we 
believe  HR  15440  is  such  a  bill.  We  urge  the  House  Committee  on  Interstate  and 
Foreign  Commerce  to  send  this  bill  to  the  floor  with  its  unqualified  endorsement. 
We  in  Minnesota  are  confident  that  the  House  will  pass  a  stronger  bill  than  the 
one  enacted  by  the  Senate. 

This  legislation  gives  Food  &  Drug  Administration  and  Federal  Trade  Com- 
mission some  authority  to  standardize  package  sizes.  H.R.  15400  encourages  in- 
dustry to  initiate  voluntary  standards  procedures  through  the  Department  of 
Commerce.  The  committees  that  the  Department  would  create  w\)uld  require 
that  retailers,  manufacturers,  and  consumers  be  represented  in  est.-:  blishing  not 
only  standard  package  sizes  for  a  particular  product  but  quality  grades,  standard 
nomenclature,  and  standards  of  package  fill.  If  industry  fails  to  initiate  this 
voluntary  standards  procedure  or  if  an  industry  fails  to  accept  the  standards 
worked  out  under  the  Department  of  Commerce  authority,  FDA  or  FTC  is,  under 
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HJI.lM40,afiaorflaedtoeitebliAitaadsidpuln8efliaeiL   Thlsiii 
ttihooklbe. 

Tbe  iniUaJ  propoml  wvold  have  pennf tted  FDA  and  FTC  to  ■tmndardiae  ] 
a^  sbees  after  formal  heuingB.  Wliile  this  is  a  more  direct  waj  to  i 
tbe  flune  objectire,  we  ooncnr  in  jour  jndgmfnt  that  tlie  twortep  procedme  out- 
lined in  H.IL  15440  wiU  better  aerre  the  needs  of  eonsomers.  We  hope,  howcro; 
the  Committee  reoosnisea  timt  this  is  a  compromise  and  wiU  refoae  to  weakea 
fnrtlier  tlie  aotliority  of  these  agendes  in  the  bill  it  sends  to  the  Hooae  Floor. 

H.B.  15440  WiU  not  stands rdise  the  appea ranee  of  packages  on  the  snpermazket 
ahdf.  Liqoor,  floor,  milk,  sas*r.  resetable  aboitenins.  frooen  oonoentrated  fridt 
juices,  and  many  otiier  prodncts,  toda j  are  packaged  in  standard  siaed  packages* 
and  tliere  is  no  tendency  wimtsoerer  to  curb  tlte  genins  of  package  desfgnersL 

Nor  is  it  tme  that  H.B.  1M40  will  increase  mannfactarers'  costs.  Firms  are 
already  <4uingfng  padmges,  package  sixes,  padcage  designs  month  after  month 
after  montlu  Tbe  consumer  pays  for  all  these  changes,  of  conrBe.  H.R.  15410 
will  add  nothing  to  this  burden.  Indeed  by  introducing  greater  standardisation 
of  package  sizes  it  may  wdl  reduce  that  burden.  In  fact  the  bin  miglit  wdl  be 
referred  to  as  the  ^efficient  packaging  bilL" 

We  urge  the  Committee  to  act  soon  and  to  approre  strong,  meaningful,  hdpfnU 
effective  packaging  legislation. 

State  If  EXT  ow  Blue  A.  Cabstexsox,  Assibtaxt  Legislative  DnBCToa, 
Xatiokal  Fasmess  Uxtox 

I  am  pleased  to  testify  on  behalf  of  the  National  Farmers  Union  on  tbe  Truth 
in  Packaging  Bill. 

The  Ami^rican  supermarket  has  been  turned  into  a  place  of  deeq;ition  by  the 
Food  Manufaeturern.  We  aslc,  as  did  George  Washington  in  1790,  for  Fedenl 
concern  and  action  to  better  control  the  weights  and  measures  in  the  market 
place. 

Tbe  fanner  and  his  family  get  the  short  end  of  the  deal  both  wayai  The  U.S. 
Food  Marketing  Commission  shows  beyond  doubt  that  the  food  manufacturers 
and  tbe  food  companies  are  short  changing  the  farmers  by  unethical  marketing 
practices.  Most  farm  families  today  buy  much  of  their  food  in  the  supermarket 
just  as  his  city  brethren  do.  Our  members  figure  that  eren  with  careful  shopping 
they  lose  10%  of  their  food  dollar  in  the  supermarket  because  of  deceptive  pack- 
aging practices.  It  galls  them  even  more  because  they  know  how  much  the  fann- 
ers get  for  their  food  and  how  much  the  supermarkets  charge. 

There  is  no  issue  other  than  100%  of  parity  which  rouses  the  farm  family  today 
as  does  the  issue  of  Truth  in  Packaging.  I  have  personally  made  speeches  in  10 
states  to  farm  groups  over  the  past  year  and  I  can  say  that  nothing  brings  a 
response  like  talking  about  the  Truth  in  Packaging  BilL  The  farmer  is  tired  of 
being  blamed  for  the  greed  of  the  food  martcetiiig  industry,  and  asks  Congress  to 
restore  honesty  to  the  food  industry  and  their  new  packaging  practices.  It  is  no 
longer  the  butcher  whose  thumb  the  consumer  must  watch  but  the  food  packager 
and  manufacturer. 

Tbe  Farmers  Union,  at  our  1006  national  convention,  passed  the  following  reso- 
lutions as  a  part  of  our  "1906  Target  Program** : 

''Enact  a  truth-in-packaging*  bill  to  stop  deceptive  labeling,  packaging  and 
pricing  of  consumer  products  and  to  establish  ground  rules  on  reasonable  stand- 
ards for  weights  and  measures  in  packaged  products." 

Here  are  a  few  of  the  facts  in  the  food  business : 

Prices  paid  for  food  by  the  consumer  have  increased  84%  since  196S,  but  prices 
paid  to  the  farmer  have  dropped  10  to  15%.  The  cmisumer  buys  mcnre  today  than 
in  1950.  Tbe  average  consumer  pays  $105.00  more  for  food  than  he  did  in  I960. 
The  farmers  get  $1.00  of  that  increase,  the  food  companies  get  $104.00. 

Advertising  and  packaging  are  where  the  money  is  bdng  spent  by  the  food 
industry  because  this  Is  where  the  profits  are  made.  Food  retailers  spent  10 
times  as  much  for  advertisement  as  they  did  in  1950,  according  to  the  Food  Tear 
Book,  and  food  manufacturers  advertisement  has  tripled.  In  1964,  the  food 
companies  alone  spent  $1.4  billion  on  advertising  domestically  produced  farm 
products.  85%  of  the  goods  in  supermarkets  are  pre-packaged,  according  to 
Consumers  Union. 

By  clever  packaging,  backed  up  by  advertising,  food  companies  can  make  an 
extra  10%  on  their  merchandising.    In  Pennsylvania,  Mrs.  Genevieve  Blatt 
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found  that  it  was  eioeer  to  14%.  This,  plus  the  less  than  ethical  marketing  prac- 
tices rerealed  by  the  Food  Marketing  Commission,  makes  it  possible  for  Uie  big 
food  companies  almost  never  to  lose  money  and  have  an  excellent  return  on 
investment  dollar  for  snch  a  low  risk  field.  It  is  the  farmers  and  the  consumers 
who  take  all  the  risk  and  usually  get  short  changed  in  the  market  place. 

Looking  at  the  manufacturing  companies  and  how  much  emphasis  they  place 
on  packaging  and  advertisement,  the  Natl.  Commission  on  Food  Marketing 
reported: 

Percent 

Total  net  sales 100 

Cost  of  ingredients 20.  7 

Manufacturing  payroll 10. 8 

Ingredients  and  labor 31. 5 

Other  manufacturing  costs 6. 8 

Cost  of  packaging 14. 4 

Cost  of  advertising  and  sales 22. 1 

Packaging  and  promotion 36. 5 

Administration  and  distribution 11. 1 

Net  profits  before  taxes 14. 1 

The  cereal  manufacturers  spent  more  on  promotion  and  packaging  than  on 
labor  and  ingredients  that  they  buy  from  the  Miller  and  other  places. 

Is  it  any  wonder  that  the  fine  art  of  deceptive  packaging  has  developed,  shav- 
ing off  ^  inch  here  or  advertising  a  "New"  product  when  the  only  thing  new  is 
the  package  which  has  been  altered,  usually  to  the  detriment  of  the  consumer? 
Is  it  any  wonder  that  it  is  dlfiScult  to  compare-shop  among  cereals?  When  it 
becomes  difilcult  to  compare-shop,  in  most  families  the  kids  end  up  making  the 
decision  based  upon  advertising  gimmicks  and  the  pictures  on  the  back  of  the 
package,  the  coupons  or  the  gismo  in  the  package.  We  ask  for  honesty  and 
ethics  in  packaging. 

Here  are  some  of  the  practices  which  have  been  reported  to  us.  We  ask  you 
to  decide  as  to  the  ethics  of  these  practices. 

Not  too  long  ago  you  could  buy  soft  drinks  in  bottles  containing  6  oz,  6^  oz, 
6^  OS,  and  7  oe. 

A  1^  lb.  of  peanut  butter  in  Rhode  Island  price  was  69^.  Two  weeks  late 
marked  ''24  off"  actual  price  71^.  Two  weeks  later  marked  "4^  off"  actual 
price  73^. 

A  major  diet  soft  drink  advertised  as  "  same  Price" — "get  two  extra  bottles 
free" — gave  two  more  bottles  but  a  total  of  2  less  ozs.  of  soft  drink. 

In  most  supermarkets,  you  can't  buy  1  lb.  of  rice.  You  can  buy  14  ozs.  for 
29^.  12  ozs.  for  25^,  1  lb.  12  ozs.  for  35^,  1  lb  8  ozs.  for  47^  or  2  lbs.  10  ozs.  for  59^. 

A  home  cleaning  product  advertised  in  the  Washington  Star 

74  OFF  14^  OFF 

15  oz.  1  pt. 

btl.  32^  12  oz.  55^ 

btl. 
One  product  has  40  different  sizes  under  5  lbs. 

One  can  of  "Mixed  Nuts"  contains  496  peanuts  plus  ^  of  one  almond.  Potato 
<^p6  come  in  74  different  size  packages.  Another  product  has  40  different  sizes 
under  5  lbs. 

A  wheat  cereal's  old  package  was  1  lb.  2  ozs.,  new  package  was  14i/^  ozs.,  and 
was  the  same  price  390.  The  ingredients  were  the  same  and  gift  coupon  the 
same,  but  a  20%  increase  in  cost.  A  corn  cereal's  old  package  was  8  ozs.  and 
new  package  was      ozs,  but  both  cost  25^. 

A  New  York  supermarket  marked  both  a  6  oz.  and  7  oz.  jar  of  the  same  brand 
of  coffee  $1.03.  Both  were  labeled  10^  OFF.  In  Pennsylvania,  of  1  million 
packages  checked  14%  were  short  weighted. 

The  Weights  and  Measures  Division  in  Louisville,  Kentucky  found  that  of  13 
thousand  packages  weighed  15%  were  improperly  weighed. 

The  Attorney  General's  office  in  Michigan  found  4  out  of  10  meat  packages 
were  underweight. 
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In  Wisconsin,  a  shopper  for  the  "best  buy"  in  "Giant  size**  detergents  found 
18  different  sizes,  each  different  in  net  contents.  Using  a  computer  after  pet- 
ting home,  he  found  that  his  seemingly  "best  buy"  cost  17%%  more  than  another 
brand  in  the  Hame  market 

I  have  brought  a  shopping  bag  with  me  and  I  would  now  like  to  display  some 
of  the  practices  which  exist  in  our  supermarkets. 

The  Progressive  Grocer  studies  show  that  the  average  shopper  in  a  sap»- 
market  spends  $13.50  in  15  to  18  minutes  purchasing  31  Items  out  of  the  6000 
items  in  stock  in  50  different  locations  in  the  store.  They  spend  less  than  10 
seconds  in  the  detergent  section.  Half  of  the  items  are  impulse  purchases.  It 
is  also  a  fact  that  a  significantly  big  percentage  of  women  who  need  glasses  do 
not  wear  them  to  the  store  for  vanity  reasons.  But  I  do  not  come  here  to  plead 
the  case  of  the  housewife  although  I  represent  over  %  million  farm  honsewivea 
I  come  to  plead  with  you  on  behalf  of  the  men  farmers  who  are  asked  to  go  to 
the  store  to  pick  up  a  few  items  in  the  store  when  they  are  in  town.  It  Is  us  moi 
that  really  get  taken.  The  women  have  usually  learned  about  the  "cents  off" 
racket.  The  women  are  familiar  with  the  short  weights  and  packaging  prac- 
tices, but  us  men  really  get  taken. 

At  our  recent  Convention  of  Farmers  Union,  we  had  a  display  on  Truth  in 
Packaging  and  we  gave  away  prizes  for  the  persons  who  guessed  the  correct 
weiglits  on  paper  towels.  The  only  winners  were  two  women  who  came  up  and 
didn't  look  at  the  weights  or  packaging  but  lifted  each  one  and  then  guessed  on 
the  basis  of  experience  and  a  fine  sense  of  feel.  Even  two  teenagers  with  slide 
rules  failed  to  get  the  correct  answer.  Here  are  the  three  packages  which  were 
used: 

If  roll  "A"  of  paper  toweling  contains  125  do«6Ie-layer  towels,  each  ILl'' 
XIO.S"  ....  and  costs  39^  ...  . 

....  and  if  roll  "B"  contains  185  single  towels,  9"X11"  ....  and  costs  27# 
....  and  if  roll  "O"  contains  120  dohule  towels  11"X9%"  and  costs  220 

Here  are  some  commonly  misleading  items  found  in  most  supermarkets : 

Paper  Towels — even  though  they  all  fit  the  same  holder,  it  is  impo^ble  to 
compare  the  size  and  quantity  of  the  towel. 

Coffee— "cents  off" 

Potato  Chips  in  a  box — many  have  large  pockets  of  air  at  the  top. 

Baloney — the  color  of  the  picture  of  baloney  on  the  cover  is  redder  than  the 
meat 

Cold  Cuts — ^price  stickers  often  cover  weight 

Meats — large  proix>rti<m  of  packages  are  underweight  and  have  only  the  beat 
side  visible  to  the  consumer. 

Hand  Soap — most  have  no  weight  and  a  "medium  size"  Is  bigger  than  a  "bath 
size"  which  is  bigger  than  the  "large  size",  etc. 

Detergents — "cents  off" 

Soft  drinks — offering  "extra  bottles  free"  but  reducing  the  size. 

Candy — in  "stand-up  boxes"  with  "see  through  window**  in  the  bottom  makes 
them  appear  full  when  they  are  not 

Paper  toweling  all  fUting  standard  kitchen  dispenser 


RoUsper 
package 


Slieininohes 


Number  of 
towels 


Marked 

prioa 
(centi) 


Brand  A,  "fine" 

Brand  A,  "large" 

Brand  B,  "juiubo" 

Brand  B,  "twin  pack". 
Brand  C,  "double  layer' 

Brand  D,  "pink" 

Brand  D _ 

Brand  E 

Brand  E,  "big  roll  gala" 


9  by  11 

9  by  U 

11  by  10 

11  by  10 

11.1  by  10.8. 
11  by  9»8— 
11  by  9*8— 

11  by  10 

U  by  9H 


250 
185 
162 
108 
75 
200 
120 
108 
20O 


S7 

25 

'^ 

2» 

37 

4S 


The  supermarket  today  resembles  a  party  or  drcns  in  design  with  pleasant 
music  and  all  the  tempting  goodies.  The  game  played  by  the  food  packagers  is 
the  game  of  blind  man's  bluff  and  the  consumer  always  wears  t^  blindfold. 
Here  is  another  game : 
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Bread 

Price 

Weight  on 
scale  (ounces) 

A - 

3  for  34  cents 

3.7 

B 

4  for  37  cents 

as 

C 

4  for  36  cents 

3.5 

D 

4  tor  32  cents 

3.6 

E               

2  for  29  cents  .      _  _ 

3.5 

P 

4  for  45  cents 

8 

G _                  __    ._ 

2  ior  29  cents.    .....    . 

3.9 

Which  is  the  best  buy  ? 

These  companies  are  not  ones  that  respond  to  public  pressures  and  even 
€k>ngressional  hearings  such  as  have  been  conducted  in  the  Senate  and  that  you 
are  now  carrying  out.  They  are  motivated  by  profit  and  let  the  public  be 
hanged.  The  farmer  knows  too  well  about  their  ethical  practices.  He  knows 
that  there  are  only  three  ways  to  keep  the  food  industry  honest  and  ethical. 
One  is  by  laws  to  control  honest  weights  and  measures  and  the  second  is  legis- 
lation to  control  marketing  practices  as  recommended  by  the  U.S.  Commission 
on  Food  Marketing  and  third  are  by  the  development  of  cooperatives  as  recom- 
mended by  the  Food  Marketing  Commission  which  also  requires  Congressional 
action.  The  following  pages  of  testimony  show  that  the  food  industry  under- 
stands only  one  language  and  that  is  the  language  of  laws  which  can  be 
enforced. 

In  short — the  same  giants  and  generals  of  the  food  industry  which  are 
squeezing  out  the  family  farmer  by  unethical  practices  are  also  gouging  the 
consumer.  It  is  the  profit-monopoly  system  gone  wild  with  controls  and  unethical 
practices  like  those  of  the  stock  market  in  the  1920's.  The  profits  over  invest- 
ments in  these  food  companies  are  tremendous,  matched  only  by  those  of  the 
drug  industry  and  those  companies  involved  in  the  race  for  the  moon  and  space. 
The  drug  industry  has  not  been  known  for  its  ethical  advertising  or  its  gener- 
osity in  sharing  lower  costs  with  the  consumer.  The  extent  of  the  profit  making 
by  a  few  of  the  big  food  and  chain  corporations  is  shown  in  the  accompanying 
table. 

The  tangled  arms  of  these  food  giants  are  not  content  with  these  big  profits 
but  they  want  more.  Their  latest  moves  have  been  to  start  taking  over  the  farm 
production.  They  have  already  forced  out  many  of  the  small  and  middle  size 
food  producers,  many  of  the  small  independent  grocers,  many  of  the  small 
independent  distributors,  many  of  the  small  and  middle  size  meat  packers  and 
many  of  the  small  shippers.  The  feed  companies  and  other  off-the-farm 
corporations  control  95%  of  the  chicken  production.  They  have  erected  chicken 
factories  where  a  million  chickens  are  raised  at  a  time  without  ever  seeing 
the  sun  or  touching  the  earth  except  by  accident.  They  are  manipulating  the 
cattle  markets  with  their  feed  lots  in  order  to  drive  the  cattle  raisers  out  of 
business. 

Today  the  chains  dominate  the  food  markets.  The  big  chains  do  over  % 
of  the  food  retail  business — even  more  in  metropolitan  areas.  In  Denver,  our 
headquarters  city,  4  chains  do  90%  of  the  food  business.  The  big  chains  have 
vast  purchasing  power,  warehouses,  packaging  operations,  own  products  opera- 
tions, food  processing  plants,  and  even  feed  lots. 

Meat  is  a  good  example  of  how  some  of  these  chains  operate.  The  price  of 
beef  is  set  by  these  chains  every  Wednesday  in  most  markets.  The  leading 
chain  lets  the  packer  or  middle-man  know  what  he  will  pay  for  beef  carcasses 
on  that  day  and  the  prices  becomes  the  price  for  the  other  large  purchasers. 
Domination  of  the  market  is  facilitated  in  some  instances  by  feed  lot  operations 
which  allow  the  chains  to  get  in  or  out  of  the  market  regardless  of  the  supply 
and  demand.  The  retail  steak  prices  are  practically  divorced  from  the  price  of 
beef  cattle. 

For  example,  in  December  1962,  the  National  Tea  Company,  the  third  largest 
chain  in  the  United  States,  (Big  D  Stores),  and  part  of  a  mammoth  interna- 
tional food  combine  reaching  into  four  continents  and  headed  by  W.  Garfield 
Weston,  decided  to  use  its  economic  power  to  manipulate  prices. 
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Normallj,  National  Tea  pnrdiaiiea  approximatelj  1900  bead  of  cattle  « 
week  from  the  KorenimeDt-regnlated  stodcjard.  Suddenly,  It  got  out  of  tbe 
market,  parcbaslng  In  one  week  as  few  as  11  head.  Presnmablj  it  otilixed 
eattle  from  its  own  feed  lot  whicb  has  a  capacity  of  75.000  head.  The  resolt 
was  a  catastrophic  decline  in  the  price  of  beef  cattle  whicb  fell  from  30^  to 
less  than  20^  in  a  few  weelu.  As  a  remilt,  thousands  of  feeders  and  ranchen 
were  wiped  ont  Consumers  did  not  benefit.  The  retail  price  i^  steaks  and  other 
cuts  remained  the  same  during:  the  period. 

The  market  power  of  the  chains  in  the  United  States  has  become  so  great  that 
they  dominate  the  price  of  many  food  commoditiea.  They  uae  their  power  to 
switch  from  one  similar  commodity  to  another  in  their  sales  promotions.  If 
chickens  are  high  they  push  beef,  or  pork,  or  lamb,  and  when  excessive  smppliee 
of  broilers  and  other  poultry  push  the  price  down  they  buy  up  these  supplies 
at  below  cost  of  production.  Peed  companies  baring  taken  orer  poultry  pro- 
duction now  And  themselves  being  squeessed  by  the  chain.  The  bi^  fish  in 
America  have  eaten  the  little  fish — and  now  are  eating  the  medium  sized  fish. 

Is  there  any  wonder  that  the  big  chains  allow  such  practices  as  false  colors 
on  the  picture  of  processed  meats?  Is  it  any  wonder  that  they  allow  meats  to  be 
packaged  to  conceal  fat  or  gristle?  Is  it  any  wonder  that  they  manipulate  the 
price  of  meat  so  that  the  cost  of  bologna  is  more  than  the  price  of  round  steak? 
Is  It  any  wonder  that  they  push  sirloin  steaks  at  a  loss  as  "come-on"  for  the  house- 
wife HO  that  she  can  make  her  other  purchases  in  the  maze  of  pacicaging? 
According  to  one  source,  70%  of  all  purchases  in  a  supermarket  today  are 
unplanned,  spontaneous,  impulse  purchases.  That  is  where  the  big  money  la — 
in  those  attractively  deceptive  packages  and  confusingly-priced  items. 

The  chains  and  food  giants  promote  the  idea  that  they  are  efficient  and  clean, 
but  the  court  records  show  that  their  ethics  leave  much  to  be  desired.  Here 
are  a  few  examples  of  the  ethics  of  these  giants : 

The  Department  of  Agriculture  found  that  Swift  and  Company  was  using 
a  recently  acquired  meat  packing  plant  in  Boise,  Idaho,  to  break  the  market  and 
the  small  independent  meat  packers  in  the  area  by  purposely  selling  at  a  loss. 
They  escaped  prosecution  because  In  the  name  of  the  "great  god  of  efficiency*' 
they  had  destroyed  their  key  records  every  6  months. 

National  Dairy  Products,  operating  in  4  continents  with  a  US-Canadian  sales 
of  $1.5  billion,  was  caught  by  the  courts  in  a  price  fixing  conspiracy  in  Western 
Missouri  in  1950.  They  were  conspiring  and  working  out  agreements  designed 
to  artificially  drop  the  price  of  milk,  then  stabilize  the  price,  then  raise  the 
price,  in  order  to  break  the  small  milk  producers.  Even  while  National  Dairy 
Products  were  in  the  courts,  they  were  conspiring  to  cheat  the  government 
through  the  elimination  of  competitive  bidding  on  the  milk  being  supplied  to 
U.S.  military  installations. 

Since  1920.  over  7.000  small  milk  production  distributors  have  been  swallowed 
up  by  mergers,  take-overs  and  bankruptcies.  Price  wars  and  price  manipulation 
have  helped  speed  the  process.  Price  wars  in  Missouri,  for  example,  have  driven 
the  price  of  milk  down  as  low  as  8^  a  quart.  Today.  8  dairy  and  milk  chains  sell 
%  of  the  milk  in  the  U.S.    Their  practices  are  rough,  to  say  the  least. 

BOBDENS 

The  Supreme  Court  of  the  United  States  found  the  Borden  Canipanp  guilty 
of  violating  the  Robinson-Patman  Act  on  June  25,  1962.  Justice  Clark  said: 
"Free  enterprise  is  not  free  when  monopoly  power  is  used  to  breed  more  monop- 
oly. That  is  the  case  here  unless  store-by-store  costs  are  used  as  the  criteria 
for  discounts.  This  case  is  thus  kin  to  that  in  Moore  v.  Mead's  Pine  Bread  Co., 
348  U.S.  115,  where  the  lush  treasury  of  a  chain  was  used  to  bring  a  local  bakery 
to  its  knees.  Here,  as  there,  the  chains  obtain  a  'competitive  advantage'  not 
as  a  result  of  'their  skills  or  efficiency'  but  as  a  consequence  of  other  influ^ices. 
There  price-cutting  was  the  weapon.  Here  it  is  the  discount.  Bach  leads  to  the 
same  end — the  aggrandizement  of  power  by  the  chains  and  the  ploughing  under 
of  the  independents.  The  anti-trust  laws,  of  which  the  Robinson-Patman 
Act  is  a  part,  were  designed  to  avert  such  an  inquest  on  free  enterprise." 

On  December  10,  1962,  the  Federal  Trade  Commission  ruled  that  the  Borden 
CJompany,  350  Madison  Avenue,  New  York  City,  had  engaged  in  unlawful  price 
discrimination  by  charging  substantially  higher  prices  for  its  "Bordoi"  label 
evaporated  milk  than  for  milk  of  like  grade  and  quality  sold  under  its  private 
labels.    (FTC  Docket  No.  7129). 
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Borden  is  engaged  in  the  mannfoctnre,  processing,  distribution  and  sale  of 
an  extensive  variety  of  food,  dairy  and  chemical  products  in  the  United  States 
and  abroad.    Its  total  sales  in  1957  amounted  to  $091,220,662. 

The  imlawful  activities  of  Borden  severely  injured  Dairyland  Cooperative 
and  other  mid- West  competitors.  TopGo,  the  chain  store  buying  organization, 
was  one  of  the  beneficiaries  of  the  price  discriminations.  Competitors  of  Borden 
lost  sales  of  about  250,000  canned  milk  cases  of  business  during  a  2-year  period. 
Apparently,  Borden  drove  many  of  its  competitors  comidetely  out  of  the  canned 
milk  business. 

On  April  22,  1964,  the  Borden  Company  because  of  its  violation  of  anti-Trust 
laws  and  to  prevent  prosecution,  consented  to  a  Federal  Trade  Commission  Order 
forbidding  it  to  acquire  any  domestic  manufacturer,  processor,  or  seller  of 
certain  dairy  products  without  prior  approval  of  the  FTC  for  the  next  10  years. 
(FTC  Consent  Order  No.  6652).  Borden  was  ordered  to  sell  8  firms  it  had  ac- 
quired in  violation  of  the  law.  Borden  had  been  charged  with  violations  of 
both  Section  7  of  the  Clayton  Act  and  Section  5  of  the  Trade  Commission  Act, 
which  broadly  prohibits  unfair  competitive  activity. 

rOBEHOST 

On  May  23,  1968  Forentost  Dairies,  Inc.,  was  ordered  to  stop  discriminating 
in  price,  which  substantially  injured  competition.  ( FTC  Docket  No.  7475) .  Fore- 
most Dairies  is  a  New  York  Corporation  which  sells  fiuid  milk  and  other  dairy 
products  throughout  the  United  Statea  In  1960  its  sales  were  $437,706,220. 
It  owned  on  June  30,  1959,  fifty-nine  processing  plants  located  in  24  states. 

THE  CASE  or   MILK   KICKBACKS  IN  PITTSBUB6H 

A  widespread  conspiracy  in  violation  of  the  U.S.  anti-trust  laws  and  the  Penn- 
sylvania milk  control  law  was  recently  uncovered  by  the  Bureau  of  Internal 
Revenue.  (See  Pittsburgh  Press  Feb.  7,  1965.)  This  conspiracy,  resulting  In 
the  cheating  of  farmers  and  consumers  of  millions  of  dollars,  was  effectuated 
by  a  widespread  system  of  kickbacks  and  rebates. 

Two  of  the  dairies  involved  have  been  prosecuted  for  tax  evasion,  and  others 
may  be  involved.  The  kickbacks,  which  result  in  higher  consumer  prices, 
were  made  without  the  knowledge  of  farmer  members  of  the  cooperative.  In 
some  Instances  milk  was  sold  outside  the  State  of  Pennsylvania  at  low  prices 
and  brought  back  in  the  State  and  sold  at  high  prices.  There  is  a  tremendous 
spread  between  what  the  producers  get  and  what  the  consumers  pay  in  Penn- 
sylvania. Milk  in  Pennsylvania  sells  for  514  a  half  gallon  and  in  other  areas 
as  low  as  38^.  In  some  instancy  milk  sales  in  other  states  and  its  return 
sale  in  Pennsylvania  was  entirely  fictitious.  The  milk  was  not  moved  at  all, 
although  a  mythical  transaction  was  recorded  on  the  books. 

BREAD 

The  Federal  Trade  Commission  on  December  15,  1964,  denied  a  petition 
of  the  Continental  Baldng  Company  of  Seattle,  Wa^ahington.  that  the  Commis- 
sion reconsider  its  decision  and  Order  of  Feb.  28,  1964,  prohibiting  Continental 
Baking  Company  and  others  from  fixing  bread  iirices.  (Docket  Xo.  8309.) 
The  headquarters  of  the  Continental  Baking  Company  is  in  Rye,  N.Y.  It  owns 
and  operates  more  than  60  bakeries  in  29  states  and  the  District  of  Columbia. 
It  had  sales  of  $260  million  in  1960,  and  27,000  employees.  Also  charged  with 
conspiring  to  fix  prices  was  Saf&uoay  Stores,  Inc.,  with  headquarters  in  Oak- 
land, California.  Safeway  operates  some  2,000  grocery  stores  in  28  states. 
In  1960  it  had  more  than  63,500  employees  and  sales  of  $2,4(W,000,000. 

Meanwhile,  bread  prices  in  the  U.S.  have  risen  63%  since  the  1947-49 
period.  The  wheat  farmer's  share  of  the  1-pound  loaf  now  selling  for  about 
21fi  has  dropped  from  2.7^  to  2.5^  during  the  same  period. 

WABD  BAKERY  PRODUCTS 

In  an  undated  complaint,  Ward  Baking  Company  and  others  were  charged 
by  the  Department  of  Juistice  in  the  U.S.  District  Court,  Southern  District  of 
Florida,  Jacksonville  Division,  with  conspiring  and  agreeing  to  defraud  and 
injure  the  United  States  beginning  as  early  as  1957,  by  obtaining  or  aiding 
in   the   payment  of  false,  fraudulent  and  fictitious  claims  under  contracts 
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ftwarrlf^  th^m  tm  thm  mUf  of  bakini?  ptrwliicto.  In  fartbcmipe  i»f  tlie  «o»- 
^r9^7«  th#;  defi^ndanrii  allocated  amoni;  thfuuf^-Ives  the  baaiiMSB  of  sti^tIj- 
inj?  I^k#'r7  prrKimrtit  U#  the  Uuiu^  Star*^  Xarai  iiia«tallatioDs  in  the  JMsk^ym- 
rille  tkr4iak,  &std  mibmitted  iioD<f/mpetitive.  colla^ire.  and  rinsed  bids  axkd  priee 
qnotatU/Dif  fr/r  mifffAjint;  the  Xarai  installations, 

Kfrx^f^mUitlrpn  of  tljff  d^fendantii  b^-id  m^^-tings  and  cotifemd  by  uie%ti^>at 
In  tnTtht'TTLUic  iff  \hi»  tfpi.'plmt'y,  Allr'-ationn  uen?  made  sr»  as  to  pr»>Tide  ea.-h 
defendant  with  hiiMwun  tor  a  d#^gnated  ijfia rttTly  peri<Kl  of  the  year.  Asree- 
XDifntii  wf?rvi  made  hy  defendants  to  ri|?  bign  prices  so  that  the  desicsuted 
jN^wni  wonld  be  awarded  the  contract.  Aa  a  reMilt  of  the  conspiracj  die  United 
HUiUm  waa  compelled  Uf  pay  hii^er  prices  for  liakerj  prodocts  than  if  compe- 
tition had  not  been  destiK^ed. 

THE  CHAECSTDBSS 

Safetcap 

f>ii  Derreml^fT  31.  IJiCO,  Raf**way  Storwj.  Inc..  and  others  were  charged  by  tbe 
Deiioitmfmt  of  Jom:lce  with  violation  of  the  Sherman  Act.  which  prohibits  con- 
tfpirttiricH  and  monopr>]iHtic  acts.  The  crMJonspiralors,  according  to  the  com- 
plaint, had  engaged  over  a  period  of  years  in  a  "combination  and  conspiracy 
Uf  finttthWnh,  maintain  and  stabilize  arbitrary  and  non-competitiTe  prices,  terms 
UTu]  con'IitfouM  for  the  sah*  of  gnKferies  to  consumers  in  the  San  Di^;o  iCali- 
foniitt)  an^a  in  unreasf>nai>le  restraint  of . . .  commerce." 

TIk?  crm 'pinuT  Incliulfid  agn^'uicnts :  to  not  advert L«*  groceries  at  lea?  than 
the  agre<»<l-f»n  prices;  t/>  induce  Hiij^piiers  to  cooperate  In  enforcing  snch  mini- 
mum prIcijH;  to  iiiducff  and  cm»rce  retail  grocers  to  adhere  to  such  minimum 
pric<*s;  Uf  threat<»ii  gnK-ers  that  failure  to  maintain  prii-es  would  involve  such 
grrK-ers  in  yirice  wars,  and  to  falsely  represt^nt  that  California  law  prohibits 
sahfs  iH-low  cost  even  where  there  is  no  intent  to  injure  or  destroy  com- 
petition, 

The  result  of  the  conf^r^iracy  was  to  destroy  competition  and  to  exact  arbitrary 
charges  from  rf>ij«umers  in  excres  of  $rKK>.(KX)  a  year  of  that  which  tiiey  would 
have  paid  for  groceries  had  free  competiiion  existed. 

AdP 

On  March  15,  1903,  a  grand  jury  charged  in  a  criminal  proceeding  in  the 
TlnllcHl  HtatcH  Oistrlct  Court  of  Massachu.setts  that  the  Great  Atlantic  and 
Pacific  Company  had  engag**d  In  a  combination  and  restraint  of  trade  in  viola- 
tlMi  of  Hwtion  I  of  the  Sherman  Act  with  H.  P.  Hood  and  Sons,  and  that 
AdP  had  nmde  an  Illegal  agnH-mcnt  with  Ilootl  that  A  &  P  would  steU  milk 
to  consumvrn  in  the  (Greater  Boston  Area  at  prices  set  by  Hood;  that  Hood 
would  »et  the  prices  at  which  A  &  P  would  sell  milk  to  consumers  in  the 
Greater  Brwlon  An-n  at  levels  dcsigne<l  to  eliminate  the  sale  of  milk  by  jug 
handlers  In  said  area;  that  H(H>d  would  attempt  to  coerce,  persuade  and  in- 
duce jug  handlers  to  raise  their  milk  prices  to  consumers  in  the  Greater  Bos- 
ton Area. 

The  Indictment  also  charged  A  &  P  guilty  of  price  discrimination  which  was 
carrhMi  out  by  mejins  of  a  SiKTet  agreement  whereby  Hood  agreed  bo  pay 
Becrc»t  rebates  on  all  purchases  of  milk  by  A  &  P  in  consideration  of  A  &  P 
continuing  to  purchase  milk  from  Homl.  The  secret  agreement  discriminated 
against  comix^tltors  of  A  &  P  and  Hoo<l  in  that  such  rebates  were  not  avail- 
able to  such  competitors.  Such  rebates,  the  Grand  Jury  charged,  were  in  vio- 
lation of  the  Robinson -Patman  Act. 

BE00MMEin>ATI0N8 

1.  We  urge  a  Truth  in  Packaging  Bill  with  enforcible  governmental  standards 
on  weight,  sizes  and  label  information  including  clear  weights  and  measures 
shown  on  the  label. 

2.  Misleading  qualifying  words  of  quantity  or  size  should  be  eliminated. 

H.  We  plead  that  packaged  meats  be  included,  as  these  packages  are  among  the 
worsf*  offenders. 

4.  Onts  off  should  be  prohibited. 

5.  Sizes  and  servings  should  be  standardized  and  enforced. 
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6.  We  support  Ck>ngTessman  Stalbamn's  proposal  to  Include  truth  in  lending 
advertisements  and  contracts. 

7.  We  nrge  prompt  action  now  by  your  Committee  of  this  legislation  as  we 
know  the  opposition  hopes  to  defeat  or  water  down  the  legislation  by  delay. 

Why  haven't  we  heard  more  about  these  matters  in  the  mass  media? 


[In  minion  of  dollars] 


General  Foods 

Procter  &  Gamble- 
Lever  Bros 


Yearly 
advertiatng 
expenditures 

101 

139 

81 


National   Dairy 53 

CJolgate-Palmolive  70 

Coca-Cola 41 

Campbell   37 

Kellogg 34 

Com   Products 33 

General  Mills 32 

National   Biscuit 88 

Pillsbury   27 

Borden's   24 

The  1064  advertising  expenditures  by  corporations  marketing  food  and  kindred 
products : 

Manufacturing  $1, 389, 800, 000 

Wholesaling   108, 600,  000 

Retailer   673, 200, 000 


Total 2, 171, 600, 000 

Source :  1964-Q  Food  Indnstry  Yearbook ;  Marketing  and  Transportation  Angnst  1965. 


1064  net 
proflts  in 
millions  of 

dollars 

Return  (net 

profit)  on 

invested 

capiUl 

(percent) 

General  Foods - 

84 
66 
64 
62 
60 
49 
48 
46 
36 
28 
24 
23 
20 
18 
18 
16 
16 
16 
14 
13 
13 
11 
10 
10 

17.1 

Coca-Cola — 

19.8 

NiLtinnAl  Dftfrv  Prryfnctff 

11.8 

A&P - 

9.0 

Safeway 

14.7 

Com  Products _ 

14.6 

Campbell  Soup .... 

12.8 

Borden's ..__  ... 

10  0 

Natiixial  Biscuit 

16.8 

Krof^ers _ 

11.9 

11.0 

Armour _ 

9.8 

Wln-Diile  Food  Stores 

21.8 

ruHfrtmift  PftcHnE 

9.9 

Allied  Stores 7.— 

7.9 

Carnation 

11.6 

Heinz 

7.6 

Beatrice  Foods 

10.4 

Consolidation  Foods __.. 

11.6 

Jewel  Tea _ 

12.1 

Acme  Market 

8.4 

National  Tea 

8.9 

Food  Fair  Stores 

10.4 

Hunt  Food.. 

4.8 

Source:  Fortune  magazine. 
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Statement  of  Edwin  Ghribtianson,  Pbbsident  of  Minnesota  Fabmebs  Union 

Minnesota  Farmers  Union  strongly  supports  the  enactment  of  fair  packaging 
and  labelling  legislation. 

We  do  so  on  tlie  basis  that  confusing  pricing  and  packaging  practices  cause  a 
depletion  of  purchasing  power  which  farmers  and  other  consumers  can  ill  afford. 

It  is  regrettable  that  the  income  gains  being  made  by  farmers  are  in  part  being 
dissipated  by  various  forms  of  economic  waste. 

AVe  do  not  believe  that  any  legitimate  manufacturer  or  retailer  will  be  injured 
by  the  regulations  contemplated  in  this  legislation ;  in  truth,  we  expect  that  the 
honest  merchant  and  manufacurer  will  be  helped  because  he  will  be  spared  from 
undesirable  and  destructive  competitive  practices  by  less  scrupulous  operators. 

We  understand  that  you  have  before  this  committee,  both  the  Senate-approved 
Hart  bill,  S.  085,  and  the  Staggers  bill,  H.R.  15440.  We  urge  that  this  committee 
give  due  consideration  to  the  best  provisions  of  each  bill  and  that  it  make  an  early 
decision  recommending  a  bill  so  that  action  can  be  completed  in  this  session. 


Statement  of  New  York  State  Attorney  General  Louis  J.  Lefkowitz 

I  wish  to  thank  the  Committee  for  allowing  me  to  express  my  views  on  the 
pending  measure,  Senate  Bill  985  (Report  Xo.  1186)  referred  to  as  the  "Fair 
Packaging  and  Labeling  Act"  which,  in  broad  terms,  seeks  to  require  the  labeling 
of  containers  in  such  a  way  that  the  buyer  could  easily  determine  the  weight  or 
volume  of  the  contents  and  compare  the  value  with  that  of  competitive  products. 

I  have  urged  during  recent  years  passage  of  such  a  bill  as  the  "truth  in  pack- 
aging" act  since  truth  in  the  maricetplace  is  shockingly  absent  in  the  dealings  of 
a  fringe  element  of  business  with  the  consumer.  While  aiding  the  all  too  often  un- 
wary consumer  the  bill  would  also  enable  producers  to  compete  on  the  quality  and 
price  of  their  products  and  the  attractiveness  of  their  presentation,  rather  than 
irrelevant  packaging  gimmicks. 

The  great  majority  of  our  business  people  do  carry  on  with  full  regard  for  the 
men  and  women  with  whom  they  deal.  But  an  unscrupulous  segment,  small  but 
significant,  persists  in  attempts  to  take  money  from  the  public  without  regard 
to  integrity  and  ethics. 

Such  practices  drain  millions  of  dollars  from  the  consumer's  purse  each  year. 
By  devious  methods  the  fringe  element  gains  an  unfair  advantage  and  does  in- 
calculable harm  to  the  legitimate  business  man.  Public  faith  and  confidence  is 
undermined  by  the  unfair  methods  of  the  few,  inflationary  pressures  are  created, 
and  our  entire  economy  is  caused  to  suffer. 

Modern-day  advances  in  the  development  of  home  improvements  and  ap- 
pliances, the  increasing  number  of  gadgets  and  gimmicks  that  attract  the  con- 
sumer's dollar  and  the  gt^neral  promotion  of  new  products  for  the  householder 
have  opened  new  fields  for  the  white  collar  bandit. 

We  are  living  in  a  gadget  age  that  has  seen  the  development  of  many  new  de- 
vices to  make  more  comfortable  and  pleasant  and  increased  leisure  time  available 
to  many  Americans.  But  unfortunately,  the  cost  of  upkeep  and  maintenance  to- 
gether with  the  complexity  of  the  products  themselves  has  added  to  the  financial 
burden  of  the  average  householder.  Some  might  say  that  it  is  not  outer  space  that 
pen>lexes  him,  but  the  sales  barrage  on  this  planet  that  has  him  spinning. 

The  consumer  is  turning  desperately  to  government  for  protection  and  relief 
from  the  scores  of  business  cheats  that  continue  to  victimize  him. 

The  entire  concept  of  caveat  empter  has  undergone  a  radical  change  as  the 
result  of  the  passage  of  new  laws  for  greater  protection  of  the  consumer,  the 
investor  and  the  legitimate  businessman. 

Protection  from  some  business  frauds  cannot  be  afforded  except  by  government 
intervention.  The  complexities  of  modem  life  make  it  impossible  for  the  average 
purchaser  of  goods  or  services  to  rt^earch  the  quality,  design,  and  cost  of  things 
he  buys  and  to  make  an  adequate  determination  of  whether  or  not  he  is  getting 
his  money's  w^orth. 

For  his  own  protection  the  consumer  must  look  to  the  government  for  help 
but  he  must  not  seek  to  throw  off  the  responsibility  for  self -discipline  and  alert- 
ness to  the  possibility  of  fraud. 

The  State  of  New  York  has  taken  dynamic  and  effective  steps,  both  by  way  of 
legislative  enactment  and  the  strengthening  of  the  hands  of  enforcement  and 
administration  agencies,  to  insure  that  the  consumer  is  given  a  fair  deal. 
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State  efforts,  no  matter  how  laudable  and  snccessfol  they  may  be,  cannot 
provide  all  the  answers.  In  many  cases  we  face  the  limitation  of  State  bound- 
aries. The  very  nature  of  business  activity  today  inevitably  involves  commerce 
across  State  lines,  thus  often  thwarting  State  protective  programs. 

The  key  to  ultimate  success  lies  in  a  coordinated  effort  between  the  businessman 
and  the  consumer  working  together  and  in  cooperation  with  government  agencies 
to  close  the  doors  to  those  who  seek  an  open  season  on  the  consumer's  dollar. 


Statement   of   the   American   Trial   Lawyers   Association,   Presented   by 
Theodore  I.  Koskoff  of  Bridgeport,  Conn.,  National  Legislative  Chairman 

The  American  Trial  Lawyers  Association  strongly  recommends  the  passage  of 
H.R.  15440.    This  legislation  is  important  to  all  Americans  as  consumers. 

The  prepackaging  revolution  of  the  past  two  decades  has  seen  the  supermarket 
replace  the  neighborhood  grocery  store;  the  package  replaces  the  brown  paper 
bag ;  the  approximate  8,000  items  on  the  store  shelves  replace  the  1,500  available 
after  World  War  II. 

Passing  down  the  modem  supermarket  aitile,  the  consumer-buyer  is  confronted 
ncft  by  a  seller,  but  by  rows  of  packages  and  cans,  each  an  inanimate  salesman, 
carrying  a  message  from  a  remote  manufacturer. 

The  package  has,  in  effect,  replaced  the  live  salesman.  It  is  with  the  unfair 
practices  arising  from  the  package's  salesman  role  that  this  bill  is  concerned. 

Bills,  S.  985  and  H.R.  15440,  would  require  regulations  to  insure  that  labels 
of  packaged  consumer  commodities  bear  adequate  information  as  to  contents  of 
the  packages.  This  information  would  include  identity  of  the  commodity  and  its 
manufacturer,  and  a  statement  of  net  quantity  of  contents  expressed  In  ounces 
or  fractions  thereof,  or  in  whole  units  of  pounds,  pints,  or  quarts. 

This  net  quantity  statement  would  be  required  to  be  printed  in  a  prominent 
and  uniform  manner  as  to  type,  size  and  location  on  the  label,  and  could  not  be 
qualified  by  descriptive  words  or  phrases.  However,  non-deceptive  descriptions 
would  be  permitted  elsewhere  on  the  label. 

The  bill  also  provides  for  exceptions  to  the  mandatory  regulations  to  cover 
those  situations  where  compliance  either  is  impracticable  or  unnecessary  for  con- 
sumer protection. 

In  addition  to  the  mandatory  regulations,  which  apply  to  all  consumer  com- 
modities, S.  985  also  provides  discretionary  authority  for  regulations  on  a  com- 
modity-by-commodity basis.  These  regulations  would  be  promulgated  when 
necessary  to  prevent  deception  or  to  facilitate  price  comparisons.  They  would 
concern  statements  of  ingredients,  cents-off  sales,  standards  defining  size,  descrip- 
tions relating  to  quantity  such  as  "small,"  "medium",  or  "large",  and  serving 
standards. 

The  Fair  Packaging  and  Labeling  Act,  which  is  intended  to  aid  the  consumer, 
should  also  work  to  the  advantage  of  the  manufacturer,  for  it  would  make  his 
production  costs  cheaper,  not  costlier,  as  critics  of  this  legislation  say.  It  would 
permit  the  legitimate  businessman  to  compete  with  his  less  ethical  brother. 

Congress  can  no  longer  permit  the  continuance  of  marketing  practices  on  the 
Ijart  of  a  few  practices — which  constitute  near  deception,  confusion,  shabby 
merchandising  practices  and  a  continual  con-game  aimed  at  the  pocketbook  of 
the  American  Housewife. 

One  of  the  ojbjections  to  the  legislation  is  the  claim  that  it  will  result  in  a 
bureaucratic  standardization  of  packaging  of  the  "size  and  weight  in  which 
commodities  will  be  packaged  or  bottled,"   This,  of  course,  is  not  so. 

Efforts  to  get  a  basis  of  comparison  and  some  voluntary  standardization  by 
packaging  was  attempted  by  the  late  president,  Herbert  Hoover.  As  stated  in 
the  report  of  the  Senate  Committee  on  its  similar  bill  (S,  98.">-Report  #1186, 
May  25,  1966  at  page  3). 

"The  committee  was  much  impressed  with  the  opportunities  for  cooperative 
voluntary  standardization  inherent  In  the  voluntary  standards  proce<lures  of 
the  Department  of  Commerce.  The  Department's  voluntary  standi' ^tl'^.ation 
program  was  established  by  former  President  Her,bert  Hoover  in  lOi^j  in  his 
then  capacity  as  Secretary  of  Commerce.  Tlie  Department  has  since  participated 
in  the  establishment,  through  industry  cooperation,  of  some  500  standards.  The 
voluntary  standardization  of  catf  sizes  through  the  Department's  procedure  is 
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probftbly  tbe  ontatttudliic  Instances  of  such  eoopenitiTe  effort  iBTcrfriiii^  ciiugmuer 
commodities. 

rrbe  imif OTm  marketlxig  oC  liquor  in  pints,  ftftlis.  and  qnarts  also  supplied 
tbe  committee  with  a  concrete  examine  of  wei^t  standardisation  whidi  has 
apparently  not  inbibited  innovatiOD  in  tbe  design  of  attractiTe  and  imaginative 
bottles  of  widely  Tsrying  sbapes,  sises,  and  dimensions." 

Another  ol^ection  to  tbe  legidation  is  a  daim  that  it  is  soperflnoas  and  that 
present  laws  hare  been  inadeqnately  enforced.  In  testimony  before  the  Senate 
Committee  on  April  29,  1965  during  a  bearing  on  S-965  the  Hon.  Paol  Rand 
Dixon,  Chairman  of  the  Federal  Trade  Commission,  said : 

**The  Federal  Trade  Commission  is  in  fall  accord  with  the  purposes  and  ot>' 
jectires  of  this  bill.  Tbe  present  law  is  directed  toward  the  prerention  of 
*nnfair  methods  of  competition*  and  "onfair  or  dec^rtiye  acts  or  practioesw'  In 
the  absence  of  fairness  or  deception,  the  Commission  is  not  presently  authorixed 
to  take  action  wliich  woald  assore  oonsomers  of  being  proTided  with  sofficient 
information  upon  which  to  make  meaningful  comparison  of  goods  in  the  market- 
place. 

''Moreover,  this  is  an  area  in  which  the  fbrces  of  competition  may  not  always 
provide  a  suflicient  safeguard  for  the  consumer's  interest  Actually,  present 
laws  on  this  subject  do  not  have  sufficient  teeth  in  them  to  guarantee  compliance 
and  tbe  enforceability  of  tbe  proposed  legislation  is  left  oni^  to  cease  and  desist 
orders  and  injunctive  relief.    This  is  the  mildest  type  of  enforcement  provtsion.'^ 

Another  claim  made  by  the  opponents  of  this  legislation  is  that  too  much 
power  will  be  vested  in  the  agencies  involved — power  which  may  ultimately  be 
abused.  Of  course,  the  obvious  answer  to  this  is  the  protection  afforded  Jlqr 
the  Administrative  Procedures  Act.  (Fled.  Code  Ann.  Title  5,  Section  1001  et 
seq.)    This  act  has  a  number  of  BafeguardB  against  abuses  among  which  are : 

1.  Notice  of  proposed  rule  published  in  the  Federal  Begister. 

2.  Interested  people  are  allowed  to  participate  by  rendering  their  opinions,, 
objections,  suggestions,  etc. 

3.  Par^  Tioladng  rule  is  entitled  to  a  trial-type  hearing. 

4.  Judicial  review  for  abuse  of  administrative  discretion. 

Tbe  Amercian  free  enterprise  system  depends  on  a  marketplace  in  whidL 
price  comparisons  can  be  readily  and  easily  made  between  competing  products. 
Only  in  this  way  can  the  consumer  have  a  voice  in  steering  toward  a  socially 
desirajl>le  goal  of  the  greatest  good  for  the  greatest  number.  This  is  the  Ameri- 
can way  of  life. 

When  the  buyer's  ability  to  exercise  a  rational  choice  is  inhibited,  the  people's 
economic  directional  sense  becomes  confused.  The  threat  of  waste  and  mal- 
practice looms  larger.  Thus,  when  a  buyer  cannot,  or  does  not  have  the  oppor- 
tunity to  make  such  an  informed  choice — ^as  happens  when  the  practices  de- 
scribed occur — when  he  pays  more  than  he  needs ;  when  he  chooses  the  worst,  not 
the  better  part,  the  efficient  producer  is  punished  and  the  Inefficient  is  rewarded. 

Certainly,  if  consumers  are  unable  to  compare  prices,  competition  can  exert 
no  discipline  on  rivals  to  meet  the  lower  prices  of  competitors.  Thus,  com- 
petition provides  no  Inducement  to  rivals  to  seek  consumer  favor  through  price 
reductions  and  the  consumers  are  economically  cheated. 

We  have  reached  a  point  now  when  the  concept  of  safety  and  efficacy 
in  respect  to  food  and  drugs  has  been  firmly  embedded  by  Congress  in  law  and 
accepted  by  our  society.  We  have  not  yet  fully  developed  the  concept  of  "truth" 
in  packaging  and  distribution  of  these  commodities. 

In  the  area  of  consumer  health  and  safety,  the  courts  have  decreed  tiiat  the 
old  doctrine  of  "buyer  beware"  be  replaced  with  "seller  beware."  In  salea 
promotion  and  merchandising,  the  "buyer  beware"  doctrine  still  prevails  In 
many  cases.  But  courts,  however,  are  taking  increased  notice  of  deceptive  ad- 
vertising in  food  and  drugs.  However,  existing  law  and  existing  rulemaking 
authority  are  not  adequate  to  update  packaging  and  labeling  regulations  in  the 
light  of  dramtic  changes  in  technology  and  marketing  practices.  Just  as  the 
small  grocery  store,  manned  by  salesmen-clerks,  is  being  supplanted  by  the  huge 
self-service  supermarket,  so  must  existing  practices  be  supplanted  by  new 
consumer-interest  measures. 

The  American  Trial  Lawyers  Association  with  its  25,000  members  in  70 
affiliates  and  branches  supports  this  legislation  because : 

1.  Consumers,  our  clients,  need  your  help. 

2.  Tbe  ATL  bar  association  has  traditionally  been  known  as  the  "People'^ 
Advocate." 
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3.  ATL  believeB  the  law  should  be  progressiye  and  dynamic— «  changing 
law  .  .  .  responsive  to  hunian  needs.  These  needs  vary  as  social  changes  re- 
spond to  technological  and  scientific  advances. 

4.  The  American  consumer  and  his  family  must  be  protected  against  dangerous 
products  and  faulty  design,  as  well  as  harmful  drugs  and  medicine — to  make 
the  product's  guarantee  or  warranty  live  up  to  what  It  says. 

Over  the  last  thirty  years,  mainly  through  the  efforts  of  the  25,000  member 
American  Trial  Lawyers,  our  country  has  taken  a  giant  step  forward  in  eliminat- 
ing deceptive  sales  techniques  and  vocabulary  from  the  American  Business  scene. 

This  has  been  accomplished  through  changes  in  the  law  of  "warranty"  designed 
to  hold  the  manufacturer  to  the  claims  he  make  about  his  products. 

Today  the  manufacturer  is  obliged  to  live  up  to  the  advertising  claims  of  his 
products  as  to  workmanship,  fitness  for  use,  merchantability  and  design.  To 
do  less  he  must  suffer  the  consequences  of  the  law  based  on  a  breach  of  these 
claims  to  an  unsuspecting  public. 

And  so  at  least  where  the  safety,  merchantability,  use,  workmanship  and 
design  of  a  product  are  concerned,  sales  talk  and  advertising  that  cannot  be 
backed  up  by  performance  have  substantially  left  the  American  scene. 

Logically  it  follows  therefore,  that  the  American  Trial  Lawyers  Association 
endorse  and  support  this  type  of  legislation  designed  to  prevent  "unfair,"  "near- 
deceptive"  marketing  practices  that  make  it  virtually  impossible  for  the  Amer- 
ican housewife  to  compare  products  as  to  price,  quantity  and  quality  in  the  daily 
marketplace. 

Because  we  believe  so  strongly  in  the  protection  of  consumer's  rights  in  the 
marketplace — including  the  precious  right  to  be  fully  informed,  as  well  as  the 
right  to  health  and  safety — ^we  endorse  H.R.  15440  and  urge  prompt  passage 
of  Oiis  legislation. 

Statkmknt  of  thb  CoMMimEB  ON  Trade  Rbguiation  of  ths  Assooiation  of  the 
Bab  of  the  Gitt  of  New  York 

The  Committee  on  Trade  Regulation  of  the  Association  of  the  Bar  of  the  City 
of  New  York  submits  this  Report  on  H.R.  15440  which  has  been  proposed  to  the 
House  of  Representatives  of  the  United  States.  A  counterpart  to  this  Bill, 
8.  965,  has  been  passed  by  the  Senate  of  the  United  States.  The  proposed  law 
l8  entitled  the  "Fair  Packaging  and  Labeling  Act".  It  would  regulate  the 
labeling  and  packaging  of  consumer  commodities  sold  in  interstate  and  foreign 
commerce,  primarily  for  the  purpose  of  simplifying  price  comparison  among 
competing  products  and  package  sises  by  among  other  things  requiring  adequate 
quantity  and  composition  disclosure  on  the  commodities  covered  by  the  Act. 

This  Committee  suports  the  passage  of  such  a  bill  if  it  were  modified  as  stated 
in  this  Report,  because  the  Committee  believes  the  informative  labeling  which 
would  be  required  by  this  statute  to  be  in  the  public  interest. 

DISCUSSION 

In  the  last  several  years  legislation  popularly  known  as  "Truth  in  Packaging" 
bills  has  been  introduced  in  both  houses  of  Congress.  The  impetus  for  this 
legislation  has  been  the  revolution  in  the  marketing  of  consumer  commodities 
as  reflected  in  the  rise  of  the  supermarket. 

The  Senate  Committee  on  Interstate  and  Foreign  Commerce,  in  passing  its 
yersion  of  this  bill,  concluded  that  the  labeling  content  on  an  individual  package 
as  displayed  on  the  supermarket  shelf  has  taken  the  place  of  the  store  clerk  in 
providing  the  consumer  with  such  necessary  product  information  as  will  enable 
him  to  make  a  choice  between  competing  products.  The  number  of  packages 
in  which  consumer  commodities  are  sold  have  increased  greatly  in  the  past  20 
years.  Presently,  manufacturers  use  many  and  varied  measures  to  state  the 
quantity  contained  in  each  package  of  their  products.  Many  manufacturers 
other  than  those  of  foods  and  drugs  do  not  include  a  statement  of  the  product 
composition  on  their  packages.  This  has  confused  the  buying  public  and  has 
made  intelligent  comparison  among  competing  products  and  packages  a  difficult 
task.  It  was  felt  that  this  situation  called  for  remedial  legislation  which  would 
give  the  consumer  a  fair  and  rational  basis  for  selecting  among  competing  brands 
and  sizes  of  consxuier  commodities. 
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ThiB  Cammittee  belieres  these  conclosioiis  to  be  genenlly  weU  founded. 
Therefore,  we  sapport  passage  of  this  bill  bj  the  House  with  the  modifications 
net  forth  below. 

WE   PBOPOSE   THK   VtXXOWI3IO    MOMFIGATIOSrS 

We  beliere  H.B.  15440  can  be  strengthened  and  clarified.  We  reeonmend  that 
the  Committ.ee  mi  Interstate  and  Foreign  Commerce  report  oot  to  the  Uonse  of 
Bepresentatives  a  statute  embodying  the  changes  set  forth  below. 

1.  We  soggest  that  Section  3  of  the  bill  entitled*  ''Prohibition  of  Unfair  and 
Deceptiye  Packaging  and  Labeling"  be  revised  as  follows : 

^*Sec  3.  It  shall  be  unlawful  for  any  person  engaged  in  the  packaging  or 
labeling  of  any  consumer  commodity  (as  defined  in  this  Act)  for  distribution  in 
commerce,  or  for  any  person  who  presscribes  or  specifies  by  any  means  the  man- 
ner in  which  such  commodities  are  packaged  or  labeled,  to  distribute  or  cause 
to  be  distributed  in  commerce  any  such  commodity  if  such  commodity  is  con- 
tained in  a  package,  or  if  there  is  afilxed  to  that  commodity  a  labeU  which  does 
not  conform  to  the  provisions  of  this  Act  and  of  regulations  promulgated  under 
the  authority  of  this  Act." 

Tiie  Committee  believes  that  the  recommended  revisicm  of  See.  3  makes  that 
section  more  easily  understood  by  the  elimination  <^  unnecessary  particularixa- 
tion. 

2.  We  suggest  that  Section  4  of  the  bill,  enUtled  '^Requirements  and  Prohibi- 
tions", Subsection  (3)  (A),  be  revised  as  follows : 

"  ( 3)  The  separate  label  statement  of  such  quantity  of  contoits  appearing  upoa 
or  afilxed  to  any  paclcage — 

(A)  if  expressed  in  terms  of  weight  or  fluid  volume,  on  any  package  for  a 
consumer  commodity  containing  four  potmds  or  less  or  one  gallon  or  less,  shall 
be  expressed  in  oimces  (avoirdupois  or  liquid,  whichever  may  be  appropriate).'^ 

In  the  opinion  of  this  Committee,  the  pnrpose  of  this  legislation  will  be 
frustrated  by  the  labeling  of  packages  in  ounces  and  whole  units  of  poonds, 
pints  or  quarts.  As  the  bill  has  been  drafted  it  is  not  clear,  but  a  package 
could  be  labeled  as  containing,  for  instance,  one  pint.  Another  package  could 
be  labeled  as  containing  18  ounces.  Thus  price  comparison  would  still  require 
the  conversion  of  pints  to  ounces  in  order  for  an  intelligent  choice  to  be  made. 
We  believe  that  the  purposes  of  this  statute  would  be  best  prcnnoted  by  requiring 
a  standard  label  in  ounces  of  quantities  four  pounds  or  less,  or  one  gallon  or 
less. 

3.  We  beUeve  Section  5  of  the  bill,  entitled,  "Additional  Regulations"  to  be 
consistent  with  the  purpose  of  the  statute.  However,  we  recommend  that  Sub- 
section (c)  (3),  which  prohibits  certain  forms  of  pre-ticketing,  be  (Knitted  from 
the  Act.  This  provision  may  eliminate  a  measure  of  the  price  competition  among 
retailers,  which  competition  is  a  benefit  to  the  consumer.  Furthermore,  the 
Federal  Trade  Commission  has  ample  authority  under  Section  5  of  the  Federal 
Trade  Commission  Act  and  under  its  body  of  case  law  to  prevent  any  abuse. 

We  believe  that  Subsections  (d),  (e).  and  (f)  of  Section  5  should  also  be 
deleted  from  the  statute.  It  is  the  opinion  of  the  Committee  that  the  matters 
covered  by  these  subsections  will  not  assist  the  consumer  further  in  Tim  king 
comparisons  among  competitive  products  If  these  products  are  clearly  labeled 
In  accordance  with  the  other  provisions  of  the  Act.  We  believe  that  tiie  estab- 
lishment of  weight  or  quantity  resrictions  are  unnecessary  and  detrimental  to 
the  public  interest  and  free  competition  by  limiting  the  choice  open  to  con- 
sumers and  businesses.  We  believe  that  there  is  no  need  to  regulate  packaging 
sizes  or  to  standardize  them  if  packages  are  labeled  in  accordance  with  the 
statute.  We  further  believe  that  reference  to  the  Commerce  Department  pro- 
cedure for  voluntary  product  standardization  is  unnecessary  because  it  is  avail- 
able under  existing  law. 

4.  We  suggest  that  Section  8  of  the  bill  entitled,  "Reports  to  the  Congress** 
be  revised  to  eliminate  reference  to  voluntary  product  standards  so  as  to  conform 
with  our  revision,  as  follows : 

"Section  8 — Each  officer  or  agency  required  or  authorized  by  this  Act  to 
promulgate  regulations  for  the  packaging  or  labeling  of  any  consumer  commodity, 
shall  transmit  to  the  Congress  in  January  of  each  year  a  report  containing  a 
full  and  complete  description  of  the  activities  of  that  officer  or  agency  for  the 
administration  and  enforcement  of  this  Act  during  the  prtx^eding  fiscal  year." 
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GONCLUSIONS 

We  support  passage  of  the  bill  before  the  Committee  with  the  modifications 
outllBed  above. 
July  26, 1966. 

Statement  op  Huxs  Bbos.  Coffee,  lyr. 

Hills  Bros.  Ooffe,  Inc.  is  a  manufacturer  of  coffee  exclusively,  in  both  ground 
and  instant  form.  We  distribute  our  products  regionally,  and  our  major  com- 
petition stems  largely  from  companies  with  national  distribution.  Our  business 
is  principally  in  two  consumer  products  sold  through  grocery  stores  as  branded 
merchandise,  Hills  Bros.  Coffee  and  Instant  Hills  Bros.  Coffee.  Therefore,  we 
can  be  characterized  as  a  small  consumer  goods  manufacturer  which  has  been 
able  to  compete  successfully  again^  much  larger  and  diversified  manufacturers 
in  the  American  system  of  free  enterprise. 

We  strongly  oppose  most  of  the  provisions  contained  in  H.R.  15440,  and  we 
wish  this  to  be  known  as  a  matter  of  record  in  connection  with  the  public  hear- 
ings on  this  proposed  legislation  before  the  Inters^te  and  Foreign  Commerce 
Committee  of  the  House  of  Representatives. 

We  are  most  deeply  concerned  about  those  provisions  of  the  legislation  which 
would  give  the  Federal  Trade  Commission  and  the  Secretary  of  Health,  Educa- 
tion and  Welfare,  depending  upon  the  product  involved,  the  authority  to 
establish  regulations  prescribing  conditions  under  which  price  reduction  offers 
could  be  indicated  on  product  labels,  and  the  authority  to  promulgate  regula- 
tions regarding  the  size  and  weight  in  which  commodities  shall  be  imckaged. 
We  believe  it  is  dangerous  to  give  these  government  bodies  the  arbitrary  power 
to  impose  regulations  which  could  interfere  significantly  with  our  proven  free 
enterprise  system. 

As  a  small  regional  manufacturer,  we  believe  that  our  ability  to  use  "cents 
ofT*  promotions  freely  and  at  our  discretion  is  essential  in  order  for  us  to  compete 
effectively  with  larger  and  widely  diversified  manufacturers  who  are  competing 
against  us  in  the  coffee  Industry. 

Additionally,  it  is  clearly  unwise  and  unnecessary  to  consider  giving  govern- 
ment bodies  the  authority  to  dictate  the  quantities  and  sizes  In  which  a  manu- 
facturer must  package  his  commodities.  On  the  one  hand,  this  would  empower 
a  Federal  Agency  to  enforce  package  size  changes  on  various  industries  which 
could  result  in  massive  machinery  changes,  and  necessarily  involve  manufac- 
turing costs  that  the  consumer  would  ultimately  have  to  bear.  It  would  also 
prevent  a  company  such  as  ours  from  offering  the  consumer  new  and  distinctive 
package  sizes  which  the  consumer  might  find  preferable  to  existhig  sizes.  On 
the  other  hand,  there  is  no  clear  indication  that  placing  such  authority  in  the 
hands  of  a  Federal  Agency  will  benefit  the  consumer. 

In  addition  to  the  above  provisions  of  H.R.  15440  to  which  we  strenuously 
object,  we  also  object  to  another  provision  which  we  consider  to  be  unnecessary 
in  view  of  the  fact  that  adequate  statutes  already  exist  relative  to  this  provision. 
Here  we  refer  to  the  provision  regarding  qualifying  words  or  phrases  appearing 
in  conjunction  with  the  statement  of  net  quantity  of  contents.  There  is  clear 
evidence  that  Federal  bodies  already  have  adequate  regulatory  powers  to 
prevent  manufacturers  from  using  such  deceptive  words  and  phrases  if  they 
are  deceptive,  and  Indeed  they  have  used  these  powers. 

It  has  been  our  experience  that  consumers  are  acutely  discerning  as  to  the 
ability  of  products  to  satisfy  their  needs.  They  have  also  demonstrated  to  us 
their  awareness  of  price  and  their  ability  to  relate  product  value  to  product  cost 
Therefore,  we  firmly  believe  that  the  sponsors  of  this  legislation  have  both 
erroneously  evaluated  the  consumer's  need  for  greater  protection  and  also  have 
gone  much  too  far  in  prescribing  additional  legislation.  With  the  exception 
of  the  sound  provisions  In  the  legislation  calling  for  clarity  in  the  statement 
of  package  contents,  this  legislation  will  provide  unjustified  restraint  on  indus- 
try without  commensurate  value  to  the  consumer — and,  in  fact,  can  precipitate 
Federal  interferences  in  the  marketplace  which  will  create  unnecessary  marketr 
ing  Inefficiencies  and  resultant  increases  in  consumer  prices. 

We  urge  the  Interstate  and  Foreign  Commerce  Committee  of  the  House  of 
Representatives  to  conclude  that  H.R.  15440  should  be  abandoned  in  favor  of 
legislation  which  will  provide  for  clear  identity  of  product,  name  and  place  of 
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of  the  mannfmctnrtT^  and  net  quaaUlj  at  cootems,  but  wUeb  win  noc 
impi>ae  the  otber  naneceagturj  regalMtorj  naptttM  of  HJL  1544D  on  tbe  AmericsM 

BiATKUzxr  or  Hasttt  F.  Xoss,  EusctnfB  Thx  PMauimr,  osi  Bkhjult  or  Potaso 
Chip  I^stitgtk  Ixhssiaxiiksai. 

The  Potato  Chip  Inntitiite  International,  MO  Hanna  Boildins.  derciaiid  15» 
Ohio,  ia  a  tiade  a^^^ieiation  of  mannfaftnrera  of  potato  chipa. 

The  Ic^tltnte  and  it.s  membera,  in  ooomicxi  with  numenRia  other  indnatxleay  are 
atroosty  oppooed  to  BLB.  15440  or  liinilar  billa  such  aa  S.  dSSt 

We  wish  to  make  it  clear  that.  In  common  with  most  other  indnatriea*  we  do  not 
appome  plain,  legible  and  honest  laheUns-  We  do  not  oppose  reqairanenta  for 
prominently  placini^  reqalied  information  on  the  packa^  or  lahd,  iirhongh  we 
belicfre  such  new  legislation  is  nnnecessarj  since  these  obJectiTes  can  readilj  be 
aefaieTed  bj  enforcement  of  already  existing  laws,  paxticolarly  the  Fdod,  Brag 
and  Cosmetic  Act  and  the  Federal  Trade  Commiasion  Act. 

What  we  do  most  TeheoK^ntly  object  to  ia  the  proposal  to  giTe  to  an  adminis- 
tratfir  the  power  and  aothoricy  to  establish  standard  aiaea  permitted  to  be  sold 
and  to  prohibit  the  sale  of  other  aiaes^ 

In  the  consideration  of  the  Senate  Ull  (S.IK5)  refCKBces  were  rqieatedly  made 
to  the  71  aiaes  of  packages  of  potato  ddps.  SenaUx'  Neab»ger,  in  the  course  of 
the  Senate  debate,  pointed  to  the  fiact  that  the  hooaewife*  in  aelecting  potato 
diips,  is  confronted  with  choosing  a  alae  from  71  competing  alna.  llila  is  far 
from  the  fact    The  fkct  la  that  ahe  has  a  duokx  of  possibly  four  to  six  ainea. 

The  purpose  of  this  statement  la  to  acquaint  the  Committee  with  the  facta  mb 
to  sizes  of  potato  chip  packages,  the  resaons  therefor  and  the  dUBcoltlea  that  will 
be  created  by  any  attempt  to  standardize  weights  d  packages  of  potato  ch^ia. 

It  sboold  lint  be  noted  that  most  potato  dilp  mannCsetoras,  dne  to  problems 
in  dlstribotion  and  shelf  life,  operate  on  an  aiea  basis.  Hie  71  idses  referred  to 
are  the  total  of  all  slaes  in  every  area  of  tiie  country.  It  ia  absurd  to  sqipose 
that  when  a  hooaewife  goes  into  a  market,  eren  a  large  sigiennarket,  to  hay  a 
package  of  potato  cb^ia,  ahe  llnda  71  dilferait  ataea  lined  up  on  the  ahdTes,  from 
which  she  must  make  her  colce  and  her  price  compartsona  The  fact  ia  that  even 
in  a  laige  supermarket  ahe  might  find  one  or  two  brands  and  poaaibly  four  to  six 
sixes  from  which  to  make  her  choice. 

It  should  also  be  noted  that  what  aeems  on  its  face  to  be  a  proUfteratian  of 
•Ifses  haa  come  about  for  sound  reasons  and  not  be  mere  capriciouaness.  Potato 
chips  are  uaed  by  varioua  peoide  in  varioua  ways,  for  Tarioos  purposes  and  in 
Tarying  amounta.  The  industry  supplies  Tanring  aiaes  to  meet  rarylng  demands. 
For  example,  sizes  range  from  the  smalt  indiyidual  package  which  a  mother  puts 
in  a  <^ld'8  lunch  box,  to  the  large  tin  drum  for  institutiona,  restaurants  or 
picnics. 

There  is  the  family  of  one,  two,  three,  four,  and  up,  who  may  consume  potato 
chips  occasionally  or  who  might  consume  them  steadily  and  substantially.  The 
pecluge  size  desired  by  a  single  indiyidual  who  occassionally  eats  potato  <diips 
ahould  not  be  the  same  as  the  size  for  an  individual  who  ia  a  substantial  con- 
sumer. The  same  is  true  right  up  the  scale.  A  family  of  six  whose  members 
occasionally  eat  potato  chips  Lb  not  properly  served  by  the  package  size  which 
serves  a  family  of  six  who  are  substantial  consumers.  Consumer  {vef^ences 
support  the  various  sizes.  If  a  manufacturer  puts  up  a  size  which  the  consumer 
does  not  want,  he  will  not  stay  in  business  long.  Sizes  are  determined,  at  least 
in  part,  by  consumer  preferences,  regionally,  and  it  Is  the  position  of  the  industry 
that  tbe  size  preference  of  an  administrator  in  Washington  shoold  not  be  sub- 
stituted for  the  consumer  preferences  throughout  the  nation.  It  is  the  position 
of  the  industry  that  no  administrator  should  be  given  the  power  to  decide  that  a 
con«riiner  may  purchase  a  two  ounce  package  but  shall  be  prohibited  from  being 
SOT'*  »I  led  with  a  two-and-one-half  ounce  package. 

Thl«;  Committee  is  undoubtedly  already  familiar  with  the  fact  that  there  are 
certain  prices  at  which  food  commcdities  move  freely  and  others  at  which  they 
move  slowly.  There  are  certain  **magic"  prices  such  as  5  cents,  10  cents,  29  cents 
or  39  cents.  This  factor  also  has  a  two-f<4d  dliect  on  siaes  of  packages  of  potato 
chips. 

SnpposPe,  for  example,  that  two  manufacturers  want  to  produce  a  package  to 
sell  at  retoil  at  29  cents.    One  Is  located  in  the  heart  of  the  potato  produciog 
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area  in  Maine,  where  potatoes  are  tracked  directly  from  the  field  to  his  factory. 
The  other  is  located  at  a  point  distant  from  the  supply,  so  that  the  potatoes 
must  be  tracked  to  the  railroad,  shipped  by  rail  and  reloaded  on  a  truck  for 
delirery  to  his  plant  Even  if  the  basic  price  of  the  potatoies  is  the  same  to 
both,  the  more  distant  manufacturer  winds  up  with  a  higher  raw  material 
cost.  The  net  result  is  that  the  more  distant  manufacturer  may  wind  up  with  a 
slightly  smaller  package  to  sell,  in  his  region,  at  29  cents,  as  compared  to  the 
package  of  the  manufacturer  located  in  the  heart  of  th/e  potato  country.  This 
size  difference  is  economically  sound  and  necfeesary. 

Suppose  further  that  each  of  these  two  manufacturers  produces  packages 
to  sell  at  6  cents,  10  cents,  19  cents,  29  cents,  39  cents  and  49  cents.  In  other 
words,  each  manufacturer  produces  six  different  sizes.  For  the  reasons  already 
shown,  it  is  to  be  expected  that  the  distant  manufacturer's  package  weights  wiU 
differ  somewhat  from  the  local  manufacturer.  Thus,  Just  between  these  two 
manufacturers,  there  are  twelve  different  sizes. 

Under  the  circumstances,  in  an  industry  whose  products  run  in  size  from  the 
small  individual  lunch  box  package  to  the  institutional  or  picnic  size,  it  is  not 
surprising  that  there  are  71  different  slides,  cm  an  overall  national  basis.  What 
is  surprising,  under  these  circumstances,  is  that  there  are  only  71  sizes. 

The  *'magic"  prices  also  have  a  second  substantial  effect  on  package  sizes. 
Suppose,  as  is  the  fact,  that  a  manufacturer  gets  a  good  sales  volume  at  39  cents, 
but  sales  would  fall  substantially  if  he  sold  at  41  cents.  Suppose  then  that 
there  is  a  drastic  increase  in  th'e  price  of  potatoes,  dus  to  a  short  crop.  This 
is  not  purely  hypothetical.  Only  a  few  years  ago,  i>otato  prices  advanced  from 
$1.50  per  hundredweight  to  $6.50  per  hundredweight  and  even  higher  for  proper 
quality,  In  the  course  of  one  season. 

This  presents  a  serious  problem  to  a  potato  chip  manufacturer.  It  is  obvious 
that  he  can  no  longer  sell  the  same  size  at  the  same  pric^.  The  normal  pro- 
cedure is  to  maintain  the  same  "magic"  price  but  to  adjust  the  weight  of  the 
package,  with  the  weight  printed  on  the  package.  Thus,  different  sizes  are 
again  created. 

At  this  point,  we  would  like  to  put  to  rest  any  feeling  that  there  might  he 
that  if  a  manufacturer  reduces  his  size  because  of  an  increased  potato  price,  he 
will  keep  that  smaller  package  at  the  same  price  even  when  potatoes  go  down, 
at  the  expense  of  the  consumer.  This  is  far  from  the  fact  If  a  manufacturer 
attempts  to  do  that,  he  will  soon  find  that  one  or  more  of  his  competitors  will 
increase  his  size  and  take  his  business  away. 

It  is  apparent,  then,  that  potato  prices  have  a  direct  bearing  on  package  sizies, 
both  with  respect  to  basic  potato  price  fluctuations  and  with  respect  to  differ* 
ences  in  cost  between  manufacturers  in  the  producing  areas  and  manufacturers 
at  a  distance  from  the  source  of  supply. 

All  of  the  above  illustrate  the  reasons  for  the  vehement  opposition  of  the  in- 
dustry to  granting  power  to  an  administrator  to  standardize  sizes  of  package 
of  potato  chips.  Suppose  an  administrator  establishes  standardized  sizes  which 
the  industry  generally  tries  to  sell  at  one  of  the  "magic"  prices.  The  stand- 
ardized package  size  then  leaves  no  room  for  the  difference  in  cost  between 
the  manufacturer  in  proximity  to  the  production  area  and  the  manufacturer 
at  a  distance.  In  addition,  standardization  of  size  pi^vents  changes  in  size  to 
accommodate  for  wide  fluctuation  in  the  cost  of  potatoes,  leaving  the  only  al- 
ternative of  keeping  the  same  size,  but  changing  from  an  attractive  to  an  un- 
attractive price. 

This  is  the  same  problem  as  encountered  in  the  candy  bar  industry.  If  a 
candy  bar  is  sold  nationally  at  a  flve  cent  price,  a  substantial  change  in  ingredi- 
ent costs  may  be  accommodated  by  a  variation  in  weight,  while  the  price  remains 
at  flve  cents,  rather  than  maintaining  the  same  size  when  cost  goes  up  a  half- 
cent  while  increasing  the  price  to  six  cents,  which  would  be  both  an  unattractive 
price  and  a  detriment  to  the  consumer  in  paying  a  larger  price  increase  than 
necessary. 

To  summarize,  the  potato  chip  industry  is  strongly  opposed  to  any  legisla- 
tion authorizing  administrative  standardization  of  package  wei^ts  because  it 
opposes  the  substitution  of  an  administrator's  Judgment  for  the  preference  of 
consumers;  because  standardization  discriminates  between  the  manufacturers 
close  to  and  distant  from  the  source  of  supply,  since  one  may  be  able  to  sell  a 
standardized  package  at  a  "magic"  xnrice  and  the  other  may  not;  and  because 
standardization  prevents  recognition  of  raw  material  cost  fluctuations  except 
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by  changes  in  price  and  euch  price  changes,  which  must  be  at  least  one  cent 
per  package  at  retail,  may  be  more  than  the  adjustment  needed  and  therefore  a 
needless  expense  to  the  consumer. 


Statement  of  S.  F.  Riepma,  Pbesident,  National  Association  of  Maboabine 

Manufacturebs 

As  President  of  the  National  Association  of  Margarine  Manufacturers,  I  ap- 
preciate this  opportunity  to  express  its  views  to  this  distinguished  CJommittee. 

The  Committee  already  has  heard  much  testimony  concerning  the  proposed 
packaging  and  labeling  legislation  embodied  in  the  measures  H.R.  15440,  S.  985, 
and  otiier  bills.  These  bills  seek  to  delegate  to  the  Secretary  of  Health,  Education, 
and  Welfare,  and  to  the  Federal  Trade  Commission,  broad  administrative 
powers  to  coDtrol  packaging  and  labeling  practices  involving  virtually  aU  **con- 
sumer  commodities"  in  commerce. 

The  National  Association  of  Margarine  Manufacturers  is  a  nonprofit  trade^ 
association  organized  under  the  Illinois  Not-For-Profit  Corporation  Act,  and 
comi)osed  of  most  of  the  margarine  producers  in  the  United  States, 

The  proposed  legislation  has  been  characterized  as  a  "fair  packaging  and 
labeling  bill".  It  is  unnecessary  to  assure  your  distinguished  Committee  that 
this  Association  is  wholly  in  support  of  truthful  packaging,  labeling  and  word- 
ing. I  further  note  that  margarine  Ls  unique  in  the  number  of  8i)ecific  laws. 
Federal  and  state,  which  regulate  its  labeling.  It  also  specifically  is  covered 
by  the  Model  Weights  and  Measures  Law,  as  enacted  in  14  states,  by  provisions 
of  many  other  state  laws,  and  by  a  provision  in  Federal  law  controlling  retail 
weight. 

Therefore,  it  would  seem  justifiable  for  your  Committee  to  conclude  that  the 
margarine  industry  for  all  practical  purposes  is  already  subject  to  the  proposals 
in  H.R.  15440,  S.  98f5,  and  similar  measures,  noting  also  that  margarine  with 
any  animal  fat  is  exempt  altogether. 

Nevertheless,  for  all  its  special  position  under  existing  laws  and  rejnilations, 
the  margarine  industry  like  the  rest  of  the  food  industry  is  indeed  sharply 
affected  by  the  proposed  legislation.  I  am  particularly  referring  to  the  built-in 
barrier  the  bill's  Section  5  contains  to  new  product  innovation  and  consequent 
new  packaging.  The  Committee  has  received  excellent  testimony  concerning 
problems  involved  in  the  proposed  standards-making  machinery.  I  wish  to 
devote  my  testimony  to  this  one  important  aspect  of  the  proposed  legislation. 

THE  BESTBIOnON   ON   INNOVATION   IS   A  REAL  ONE 

Like  so  many  foods  in  today's  expanding  consumer  economy,  margarine  is 
constantly  undergoing  study  with  a  view  to  creating  new  consumer  servioe«. 
New  margarines  have  been  developed  in  recent  years.  They  have  met  with 
consumer  acceptance.  They  have  provided  new  markets  for  their  farm-produced 
ingredients. 

New  packaging  has  been  necessary.  Where  once  this  form  of  food  was 
bought  in  the  familiar  rectangular  shape,  it  has  been  developed  into  other 
forms.  The  now-familiar  "eastern  flat"  and  "western  flat"  cartons  were  adopted 
to  meet  the  desirability  of  a  distinctive  container  for  this  type  of  table  spread, 
and  to  meet  regional  preferences.  Whipped  margarine  required  a  larger-sized 
box  than  any  margarine  has  previously  had,  to  accommodate  its  extra  volume. 
Now  we  have  soft  margarines,  which  are  proving  highly  popular,  and  which 
must  be  sold  in  a  tub  because  they  cannot  be  packaged  in  the  usual  wrappers 
and  cartons.  Another  new  form  is  liquid  margarine,  which  requires  a  bottle- 
like  closed  container  to  facilitate  keeping  and  pouring. 

I  personally  question  whether  these  new  products,  necessary  to  bring  the  con- 
sumer the  new  margarine  products  which  offer  special  product  features  such 
as  better  spreadability,  lighter  texture,  and  in  some  instances  formulas  aimed 
to  meet  new  nutritional  suggestions,  would  have  been  realized  if  either  of  the 
proposed  measures  H.R.  15440  or  S.  985  had  been  law  prior  to  their  development 
They  do  not  depart  from  the  customary  and  required  weights  and  labeling. 
They  do  not  present  problems  of  quality,  fill,  "confusion",  or  price  comparison. 
But  as  departures  from  the  so-called  "standard",  very  traditional  forms  of  table 
spread  packaging— of  which  the  "Elgin"  package  is  the  prime  example— it  is 
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necessary  to  ask  onrselyes  if  they  might  not  have  heen  denied  the  approval  of 
the  agencies  and  panels  set  np  hy  the  hills  to  create  standards  of  containers. 

There  are  two  parts  to  this  built-in  problem. 

The  manufacturer  with  a  new  product  and  its  necessary  and  creative  new 
package  must  consider  the  very  distinct  likelihood  that  it  will  be  required  to 
go  through  administrative  procedure  and  hearings,  possibly  duplicative — vol- 
untary and  regulatory — ^before  his  package,  and  therefore  his  product,  can  be 
made  available.  He  must  consider  that  the  agency  or  panel  given  the  power  to 
review  is  in  no  way  undertaking  any  part  of  his  risk,  and  may  not  have  the 
background  to  understand  the  product  idea  back  of  the  package.  In  this  re- 
spect a  basic  marketing  policy  decision  would  be  given  over  to  Uie  government. 

Secondly,  he  must  Imow  that,  in  the  process,  his  competitors  will  surely  be 
informed.  His  competitive  advantage  will  be  lost.  This  is  a  most  serious  de- 
terrent to  innovation  created  by  the  proposed  legislation. 

The  small  businessman  is  discriminated  against,  for  his  proportionate  risk  is 
greater.  Government  policy  as  expressed  through  the  Federal  Trade  Commis- 
sion, the  Food  and  Drug  Administration,  the  Department  of  Commerce,  and, 
particularly,  the  Small  Business  Administration  is  to  protect  and  help  small 
business.  The  practical  restriction  or  innovation  in  the  proposed  bills,  which  I 
have  sought  to  illustrate  with  the  margarine  example,  would  accomplish  the 
opposite. 

Earlier  in  the  hearings  the  distinguished  Chairman  has  emphasized  correctly 
that  there  Is  no  wish  to  inhibit  innovation.  Yet  the  restriction,  though  implicit, 
is  there.  During  these  hearings  it  has  been  forcibly  brought  to  our  attention  by 
the  gentleman  who  noted  the  novelty  at  any  one  time  of  the  polyethylene  bag 
for  convenient  packaging  of  vegetables;  by  the  distinguished  Committee  mem- 
ber who  alluded  to  the  proposal  for  a  spray  container  for  a  cheese  product,  and 
by  the  distinguished  Committee  member  who  initially  described  the  margarine 
"dish"  container  as  a  novel  idea  that  might  very  well  have  not  been  realized  if 
the  contemplated  law  had  been  in  effect. 

The  restriction  on  incentive  I  have  described  may  not  be  intended.  But  it  is 
real.  It  is  bound  to  affect  the  practical  decisionmaking  that  goes  with  the  proc- 
ess of  putting  a  new  product  before  the  consumer  and  new  expenditures  into 
this  part  of  our  economy.  It  could  be  effective  in  limiting  innovation  that,  ac^ 
tually,  is  to  the  benefit  of  all  concerned — consumers,  farm  producers,  distribu- 
tors, and  manufacturers.  I  urge  your  Committee,  which  has  carefully  sought  in- 
formation on  the  many  implications  of  these  proposals  to  include  in  your  deliber- 
ations a  critical  review  of  this  harmful  aspect.  For  itackaging,  which  is  by  no 
means  always  patentable,  is  a  significant  part  of  product  improvement.  Mar- 
garine is  not  the  only  item  for  which  enterprise  in  package  sizes  and  shapes  is 
a  positive  aid  in  bringing  new  products  into  the  market,  and  providing  the  con- 
sumer with  new  services. 

BELATED  PROBLEMS   OF  SECTION    B 

While  this  is  the  central  problem,  it  should  be  noted  that  various  ambiguities 
and  particularly  undesirable  aspects  of  the  proposed  legislation  contributes  to 
It    I  resiiectf ully  bring  to  your  attention  four  instances : 

(1)  Section  5(e)  (5)  of  S.R,  15U0  (but  not  S.  985)  authorizes  discretionary 
regulations  to  establish  standards  of  package  sizes  and  shapes  where  a  package 
is  found  by  the  appropriate  agency  to  be  "likely  to  deceive  retail  purchasers". 
This  regulatory  authority  is  completely  unnecessary  in  view  of  the  existence 
of  Section  5  of  the  Federal  Trade  Commission  Act  (15  U.S.C.  §  45(a)  (1)  and 
Section  403(d)  of  the  Food,  Drug,  and  Cosmetic  Act).  Section  5  of  the  Federal 
Trade  Commission  Act  prohibits  any  "unfair  or  deceptive  acts  or  practices  in 
commerce.  .  .  ."  Section  403(d)  of  the  FDC  Act  (21  U.S.O.  §  343(d) )  considers 
any  food  to  be  misbranded  "if  its  container  is  so  made,  formed  or  filled  as  to  be 
misleading." 

Apart  from  the  lack  of  need  for  this  regulatory  authority,  its  existence  would 
entail  economic  costs  that  would  have  to  be  passed  on  to  consumers.  The  time 
and  cost  likely  to  be  involved  in  obtaining  an  initial  or  an  amended  voluntary 
standard,  or  a  mandatory  standard,  or  a  voluntary  standard  which  became  man- 
datory, is  bound  to  be  considerable.  And  the  delay  and  cost  inevitably  would 
restrict  the  ability  of  the  margarine  or  any  other  industry  to  continue  to  create 
new  packaging  to  handle  new  product  innovations. 

Small  bsulnesses  might  well  find  these  adverse  factors  sufiScient  to  bar  their 
making  such  innovations.    The  cost  of  new  packaging — a  major  area  of  effective 
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competition  for  small  comapnies  as  well  as  large — ^wonld  very  possibly  become 
prohibitive  for  many  firms.  The  margarine  indnstty  includes  small  aa  well 
as  medium-size  and  larger  firms. 

(2)  Effects  of  '^voluntary  standards*'  not  made  clear. — ^I  am  unable  to  de- 
termine, with  certainty,  whether  the  "voluntary  standards"  provided  by  Section 
5(e)  of  both  H.R.  15440  and  S.  985  are  to  have  the  force  and  effect  of  law. 
Section  7  provides  for  the  enforcement  of  any  regulations  "issaed"  porsnant  to 
the  proposed  legislation.  However,  voluntary  regulations  prepared  with  the 
participation  of  the  Secretary  of  Commerce  pursuant  to  Section  5(e)  are  to  be 
promulgated  pursuant  to  the  established  procedure  of  the  Secretary  of  Commerce 
for  the  development  of  voluntary  product  standards  (15  C.F.R.  flO).  The 
established  procedures  of  the  Secretary  of  Commerce  (15  C.F.B.  f  10.7(a)) 
provide : 

A  standard  published  by  the  Department  under  these  procedures  is  a  voluntary 
standard  and  thus  by  itself  has  no  mandatory  or  legally  binding  effect.  Any 
I)erson  may  choose  to  use  or  not  to  use  such  a  standard. 

Indicative  of  the  lilcelihood  that  the  proposed  legislation  does  not  intend 
voluntary  standards  to  be  enforceable  is  the  absence  from  the  legislation  of 
any  provision  directly  vesting  in  the  enforcing  agencies  authority  to  prosecute 
violations  of  voluntary  standards. 

However,  if  it  is  intended  that  the  voluntary  standards  are  to  have  the  force 
and  effect  of  law,  they  are  objectionable  because  no  procedural  safeguards  are 
provided  to  protect  the  rights  of  those  who  do  not  agree  with  any  such  stand- 
ard. The  voluntary  standards  are  not  made  subject  to  Section  7  of  the  Admin- 
istrative Procedure  Act  or  any  equivalent  procedural  due  process. 

(3)  Concurrent  **voluntary*'  and  mandxUory  atandards  proceedinffs  are  poa- 
sihle. — The  "voluntary"  standard  procedure  of  Section  5(e)  contemplates  that 
after  the  initiation  by  the  appropriate  agency  of  a  mandatory  standard  pro- 
ceeding, affected  industry  may  initiate  a  voluntary  standard  under  the  auspices 
of  the  Secretary  of  Ck>mmerce.  However,  assuming  that  the  voluntary  standard 
prootMHling  progresses,  the  proposed  legislation  provides  no  mechanism  to  prevent 
the  initiating  agency  (FDA  or  FTC)  from  continuing  with  their  mandatory 
standard  proceeding. 

If  the  mandatory  standard  proceeding  Ls  not  automatically  to  be  stayed  by 
the  initiation  of  a  voluntary  standard  proceeding,  affected  industry  will  be 
placed  in  the  absurd  position  of  having  to  proceed  with  two  concurrent  proceed- 
ings concerned  with  the  same  commodity. 

(4)  Conversion  of  **voluntary  standards*'  to  mandatory  standards  not  olar- 
ifled. — The  Senate  Commerce  Committee's  Report  on  S.  985  advises  that  (p.  8) : 

Where  a  voluntary  standard  promulgated  by  the  Secretary  of  Commerce  is  in 
effect  but  is  not  being  complied  with,  the  promulgating  authority  may  initiate 
a  proceeding  to  establish  a  mandatory  standard. 

If  our  evaluation  of  the  voluntary  standard  procedure  is  accurate,  i.e.,  such 
standards  are  not  legally  enforceable,  it  appears  that  voluntary  standards 
could  be  adopted  by  the  appropriate  agency  as  mandatory  standards.  The  pro- 
posed legislation  does  not  specifically  provide  for  this  procedure,  nor  does  it 
prohibit  it  And  the  proposed  legislation  contains  no  provision  prohibiting  the 
authorized  agencies  from  promulgating,  as  a  mandatory  standard,  any  voluntary 
standard  notwithstanding  the  fact  that  the  affected  industry  is  complying  with 
such  voluntary  standard. 

If  one  assumes  that  each  voluntary  standard  will  be  adopted  as  a  mandatory 
standard,  the  affected  industry  in  each  instance  will  foe  subjected  to  the  cost 
inherent  in  participating  in  two  proceedings  to  result  in  one  regulation : 

(a)  Under  the  procedures  adopted  by  Section  5(e),  industry  paiticipating 
in  a  voluntary  standard  would  bear  the  costs  inherent  in  that  procedure.  If 
the  appropriate  agency  tiien  determines  to  adopt  rnxb.  "voluntary"  standard 
as  a  "mandatory"  standard,  Section  6  of  the  proposed  legislation  appears  to 
require  that  the  authorized  agency  promulgate  the  regulations  after  a  pro- 
ceeding conducted  pursuant  to  susbections  (e),  (f),  and  (g)  of  Section  701  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(b)  The  same  duplicate  procedure  would  seem  to  be  required  of  an  affected 
industry  wiienever  an  amendment  is  sought  to  be  made  to  a  "voluntary"  stand* 
ard.  It  appears  necessary  that  the  affected  indufertry  seek  to  obtain  a  desired 
amendment  pursuant  to  the  procedure  established  by  the  Secretary  of  Commerce 
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and.  If  WKh  **yoliimary*'  sUndaxd  has  been  adopted  as  a  mandatory  standard 
by  the  aiiproprlate  agency,  affected  industry  must  then  participate  piarstiant 
to  SectioD  701  of  the  Fed«»l  Food,  Drag  and  Ooemetic  Act. 

It  is  not  nnreaaonable  to  anticipate  that  the  adoption  or  amendment  ct  any 
"Toluntary'*  standard  which  is  converted  to  a  mandatory  standard  would  re- 
quire a  minimfum  of  two  years'  time,  and  consequent  c<msiderable  expense. 

To  snm  up,  the  standards  procedures  will  entail  for  the  manufacturer  serious 
CMwiderations  of  delay,  expense,  and  disclosure  of  trade  secrets  that  will 
ofierate  to  discourage  and  hamper  the  innovation  in  the  packaging  of  margarine 
and  o>t^er  products.  This  ie  bound  to  be  a  factor  working  against  the  con- 
Burner's  freedom  of  choice,  and  the  maintenance  of  the  lowest  possible  cost. 

OONITJOT  WITH  KXISTma  STATE  LAWS 

Regulations  promulgated  under  authority  of  the  proposed  legislation  will 
create  substantial  c<mflict8  with  established  regulation  of  margarine,  at  both 
the  Federal  and  state  levels. 

This  posaiibility  of  conflict  Is  Increased  by  virtue  of  the  fact  that,  for  the  most 
part,  state  regulation  of  margarine  packaging  and  labeling,  over  the  years,  has 
been  modified  to  elimilnate  conflicts  with  Federal  reg^ulation  of  margarine  packag- 
ing and  labeling.  The  Model  Law  on  Weights  and  Measures,  being  progressively 
adopted  by  the  states,  spedflcally  provides  for  margarine  to  be  sold  at  retail 
only  in  1  pound  ^  pound,  %  pound,  and  multiples  of  1  pound. 

Begnlations  promulgated  pursuant  to  the  proposed  law  may,  through  more 
careful  llaiscm  between  the  regulating  agencies  than  the  bills  require,  ^minate 
conflict  at  the  Federal  level.  In  their  present  form,  however,  the  bills  provide 
no  means  for  eliminating  conflict  between  Federal  and  state  regulations  except 
only  in  respect  of  Federal  regulations  dealing  with  the  labeling  of  the  net 
quantity  of  contents  of  packages.  The  bills  provide  that  regulations  in  this 
limited  area  will  simply  supersede  state  laws  concerned  with  the  same  subject. 

This  Association's  efforts  to  eliminate  conflict  between  state  and  Federal  laws 
regulating  the  packaging  and  labeling  of  margarine  stand  to  be  obliterated  by 
the  enaxrtment  of  new  Federal  regulations  which  will  necessitate  renewed  efforts, 
at  the  expense  of  industry  (and  ultimately,  the  consumer)  to  eliminate  conflicts 
between  state  and  Federal  regulation  in  this  area. 

NO  SAFEOUABD  AGAINST  WASTE  OP  PACKAGING  IN  OHANGEOVEB 

Nowhere  In  the  proposed  legislation  is  there  a  safeguard  preventing  administra- 
tive officials  from  ignoring  or  inadequately  complying  with  the  intent  stated  in 
the  report  on  S.  985  of  the  Senate  Committee  on  Interstate  Commerce  (Report 
No.  1186.  89th  Congress,  2nd  Session)  that  *'no  regulation  under  the  mandatory 
or  discretionary  sections  .  .  .  should  take  effect  until  the  manufacturers  involved 
have  had  full  opportunity  to  effect  any  necessary  packaging  or  labeling  changes 
and  to  allow  reasonable  time  for  the  disposal  of  existing  stocks  and  inventories". 

The  potential  costs  involved  in  any  failure  to  follow  this  intent  are  so  sub- 
stantial that  it  would  seem  an  essential  amendment  to  the  bills  to  make  the  spe- 
cific provision  that  no  regulation  produced  under  the  proposed  legislation  will  be 
effective  until  time  has  been  allowed  to  make  a  <*hangeover  without  unreasonable 
waste  and  loss. 

BECOM  MENDATION 

The  National  Association  of  Margarine  Manufacturers  respectfully  recom- 
mends, in  the  light  of  the  considerations  da<3cribed  in  this  statement  and  others 
received  by  the  Ommittee,  that  the  proposed  legislation  not  be  enacted. 

I  thank  the  members  of  the  Committee  for  their  attention  and  consideration. 


Statement  op  William  C.  MoCamant,  Dieecttor  op  Public  Affairs,  National 
Association  of  Wholesalers 

The  National  Association  of  Wholesalers  is  a  federation  of  fifty-one  national 
commodity  line  wholesale  associations  representing  over  18,500  wholesale  dis- 
tributor establishments.  During  this  year,  over  $190  billion  of  commodities  will 
reach  the  business  user  or  consumer  through  wholesale  channels.  Not  all  these 
products  would  be  defined  as  "consumer  products"  by  the  bill  under  considera* 
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tlon,  floch  as  sales  to  businesses;  food  to  restanraiits ;  p&ptx  to  printeis;  or 
detergent  to  hospitals.  We  hare  no  wtty  of  arrlTing  at  a  sound  estimate.  iHit 
it  conld  well  be  that  over  $95  billion  of  oommodities,  which  more  thtoosb  wh4de> 
sale  channels,  wonld  be  defined  as  *'consomer  iirodncts." 

The  National  Aiisociation  of  Whoiec^alers  \n  opposed  to  enactment  of  &  965  and 
similar  bills  now  pending  before  your  Committee. 

The  Food  and  Drug  Administration  and  the  Federal  Trade  Commission  now 
have  sufficient  authority  to  proceed  against  that  small  minority  which  hare  need 
dishonest  and  deceptiye  methods  of  packaging  and  labeling.  The  American  con- 
sumer 14  now  offered  the  finest,  cleanest  and  most  wholesome  line  of  food  and 
drugs  at  the  lowest  prices,  and  the  greatest  array  of  sises  and  packaging  for 
convenience  and  ease  of  purchase.  We  have  followed  with  great  interest  the 
Senate  hearings  on  the  bill  and  believe  that  the  need  for  legislation  has  not  been 
demonstrated. 

While  there  are  many  portions  of  the  bill  intended  to  prevent  deception,  moch 
of  which  is  already  unlawful,  the  most  alarming  provLsions  would  authorise  tl^e 
Government  agencies  to  determine  the  size  of  the  packages,  the  variety  of  pack- 
aging  and  drastically  limit  the  ingenuity  and  resourcefulness  of  manufSctarefs 
and  packers. 

We  support  fully  the  principle  that  packaging  and  labeling  should  be  lionest 
and  not  deceive  the  customer.  This  organisation  has  not  opposed  mxh  legisla- 
tion where  needed  to  prevent  deception.  We  do.  however,  see  no  need  for  addi- 
tional legiHlation  because  the  existing  authority  now  rests  with  the  Federal 
Trade  CommiKsion  and  the  Food  and  Drug  Administration  and  Is  ample  to  pt^- 
vent  the  abuses  cited.  We  recommend,  therefore,  that  the  Committee  take  no 
further  action  on  S.  d85  and  similar  i)ending  bills. 

THE  PBOHinrrioN  clause 

We  note  that  Section  3(a)  contains  the  prohibition  against  the  distribution 
of  packaged  commodities  which  do  not  conform  to  the  requirements  of  the  Act. 
Also,  we  observe  that  Section  3(b)  states: 

0>)  The  prohibition  contained  in  subsection  (a)  shall  not  apply  to  persons 
engaged  in  business  as  wholesale  or  retail  distributors  of  consumer  commodities 
except  to  the  extent  that  such  persons  (1)  are  engaged  in  the  packaging  or  label- 
ing of  such  commodities  or  (2)  prescribe  or  si)ecif3'  by  any  means  the  manner 
in  which  such  commodities  are  packaged  or  labeled. 

On  a  careful  review  of  this  Section  3(b),  we  wonder  what  it  means  and  what 
the  Senate  intended  it  to  mean.  In  its  report  to  the  Senate  on  S.  985  (Report 
No.  1186),  the  Senate  Committee  on  Commerce  gave  no  reference  to  the  whole- 
salers exemption.  If  the  Congress  Intends  to  pass  legislation  which  will  regu- 
late packaging  and  labeling,  then  it  would  appear  that  the  prohibition  should 
apply  only  to  the  person  or  corporation  which  does  the  packaging  or  labeling. 
Under  Sec:tion  3(a),  a  wholesaler  who  is  engaged  in  packaging  or  labeling^ 
comes  under  the  prohibition,  as  do  others  who  do  packaging  or  labeling.  Our 
association  believes  we  can  ask  for  no  special  exemptions.  We  do,  however, 
vigorously  object  to  the  provision  which  immediately  follows,  in  Section  3(b)  (2> 
which  would  bring  any  distributor,  wholesaler  or  retailer  under  the  prohlbiticm 
if  he  were  to  "prescribe  or  specify  by  any  means  the  manner  in  which  such  com- 
modities are  packaged  or  labeled."  Thus  any  wholesaler  who  requests  a  manu- 
facturer or  packer  to  package  a  commodity  must  be  an  expert  in  the  law  and 
assume  the  risk  for  the  violation  of  the  law.  We  do  not  believe  this  prohibition 
is  necessary  for  enforcement,  nor  do  we  believe  it  to  be  fair  and  equitable.  Fur- 
ther, in  other  legislation  recently  approved  by  this  Committee,  distributors  were 
not  brought  under  the  penalty  of  law  for  packaging  performed  by  others. 

Lot  me  give  you  a  few  examples  how  this  will  affect  wholesalers.  Many  com- 
modities are  packaged  for  special  events,  and  special  endeavors.  A  local  Lions 
Club  may  ask  a  wholesaler  of  candy  to  provide  or  arrange  with  a  manufacturer 
or  paclcor,  a  Ki)eclal  package  for  the  candy  indicating  it  is  being  sold  by  the  Lions 
(Mub  and  the  procee<ls  are  to  be  used  to  helj)  the  hlind.  Should  the  retailer, 
which  is  the  Lions  Club  in  this  Instance,  or  the  wholesaler  be  required  to  be 
an  expert  in  packaging  or  labeling  law,  when  the  packaging  is  performed  by 
the  manufacturer  or  packer?  Boy  Scout  troops  and  other  youth  organizations 
engage  in  the  same  practice,  often  dealing  through  a  wholesaler.  Certainly, 
no  packer  should  engage  in  a  packaging  operation  which  violates  the  law,  and 
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If  the  specifications  for  tbe  packa^g  received  from  the  wholesaler  or  the  Lions 
Club  or  Boy  Scouts  are  not  in  conformance  with  the  law,  the  packer  should  not 
accept  the  order  until  modified  to  meet  the  packaging  requirements  of  the  law. 
We  urge  this  Committee  to  place  the  responsibility  on  the  packager,  not  on  a 
purchaser,  whether  the  purchaser  be  a  wholesaler  or  a  retailer.  Other  special 
packaging  and  labeling  is  designed  to  advertise  special  places  such  as  resorts, 
historical  sites,  etc.,  the  commodity  being  a  souvenir  of  a  visit.  This  law  is  en- 
tirely too  technical  and  complicated  for  the  responsibility  for  compliance  to  be 
spread  to  thousands  of  vendors,  not  engaged  in  packaging  and  labeling,  who  can- 
not be  expected  to  develop  the  expertise  necessary  to  comply  with  the  law. 

We  note  that  this  Committee  recently  recommended  legislation  on  motor  ve- 
hicle safety.  Yet  there  was  no  provision  to  apply  the  penalty  of  law  to  a  pur- 
chaser whose  purchasing  specification  violated  the  law.  The  manufacturer 
simply  is  not  permitted  to  fill  the  order  until  modified  to  conform  to  the  law.  We 
believe  that  Section  a(b)  (2)  should  be  deleted  from  S.  985,  if  it  is  to  be  enacted. 

We  can  see  no  need  for  the  law  to  apply  to  distributors  beyond  those  who  en- 
gage in  packaging  and  labeling.  Attention  is  called  to  the  opening  sentence 
of  Section  3,  "It  shall  be  unlawful  for  any  x)erson  engaged  in  the  packaging  or 
labeling  of  any  consumer  commodity  (as  defined  by  this  Act)  for  distribution 
in  commerce  .  .  .**  This  clause  is  all  inclusive  and  covers  all  those  who 
engage  in  packaging  or  labeling  to  meet  specifications  received  from  wholesalers 
or  retailers. 

It  should  not  be  the  responsibility  of  the  wholesaler  who  has  no  assembly  line 
type  scales  to  check  the  correct  weight  on  each  package  and  no  expertise  in  the 
field  of  labeling  law  to  check  compliance  with  his  specifications  if  lawful.  The 
packer  is  the  expert,  doing  similar  packaging  for  hundreds  of  purchasers.  He 
is  the  one  engaged  in  the  business  of  packaging  and  labeling,  not  the  wholesaler 
who  is  requesting  a  special  package  or  label.  The  person  engaged  in  the  pack- 
aging and  labeling  business  should  be  the  one  held  responsible  and  would  be  under 
Section  3(a). 

Accordingly,  we  urge  the  Committee  to  delete  in  its  entirety  Section  3(b)  (2) 
from  S.  985. 

Statement  op  Bwiqht  C.  Reed,  Assistant  Exectutive  Vice  President, 
American  Bottlebs  of  Carbonated  Beverages 

My  name  is  Dwlght  C.  Reed,  Assistant  Executive  Vice  President  of  the  Ameri- 
can Bottlers  of  Carbonated  Beverages,  the  national  association  of  the  soft  drink 
Industry.  Our  ofBces  are  at  1128  leth  Street,  N.  W.,  Washington,  D.C.  The 
active  membership  of  the  association  is  comprised  of  2,40i  independent  manu- 
facturers who  bottle  and  distribute  soft  drinks  throughout  the  nation. 

We  appreciate  the  opportunity  to  appear  before  you  today  and  to  bring  our 
views  of  this  proposed  legislation  to  the  Committee.  We  have  followed  the  prog- 
ress of  packaging  legislation  through  the  Congress  with  interest  and  concern, 
testifying  twice  before  Senate  Committees  in  opposition  to  specific  parts  of  the 
proposaL  The  Bill  passed  by  the  Senate,  we  feel,  represents  less  of  an  excursion 
into  industry  by  the  government  than  its  earlier  versions,  and  is  improved 
thereby.  Our  comment  today  is  directed  to  HR  15440  which  contains  certain 
provisions  we  would  not  wish  enacted  into  law. 

Most  alarming  of  the  provisions  of  this  proposal  to  the  soft  drink  industry 
Is  subsection  (c)  (5),  Section  5,  which  would  invest  an  agency  with  the  authority 
to  restrict  package  size,  shape,  and  dimensional  proportion  on  an  industry  or 
commodity-wide  basis,  If  unspecified  and  undefined  conditions  of  deception  are 
thought  to  be  present 

In  order  that  our  concern  over  this  provision  will  not  be  misconstrued,  per- 
mit us  first  to  say  we  do  not  quarrel  with  an  intent  to  assure  consumers  that 
they  are  not  the  victims  of  deception.  We  believe  consumers  have  the  right  to 
know  and  manufacturers  the  obligation  to  provide  honest  and  conspicuous  in- 
formation as  to  what  product  is  being  offered  and  in  what  quantities.  We  be- 
lieve manufacturers  who  engage  in  deceit,  deception  or  fraudulent  misrepresenta- 
tion should  be  denied  seeking  the  rewards  of  the  marketplace  by  such  methods. 
But  we  frankly  believe  also,  it  fundamentally  wrong  to  couple  this  intent  with  a 
punitive  pre-emption  of  legitimate  and  historical  rights  of  choice  of  honest 
manufacturers. 
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Under  the  mnbrella  of  that  phlloM^y  then,  our  eunccrn  ofcr  5  (e)  (9)  oC 
H.R.  15440  centers  on  the  gnnt  of  diiicreCiotiaTy  antfaorfty  to  a  regulmtorT  mgtaaejr 
which  lint,  could  serfonsly  affect  what  we  consider  our  nnabosed  compadttTe 
rights ;  and  iiecondly,  because  of  it  sivtnir  lice  to  a  system  which  could  place  is 
Jeopardy  some  part — perhaps  significant — ot  the  important  oontalner  dollars 
inrested  by  our  many  plants. 

We  believe  such  authority,  thus  bestowed,  tempts  abuse  and  indulgmiee  which 
will  operate  to  the  detriment  of  industry  and  consumer  alike.  We  beliere  that 
the  application  of  this  power  will  predictably  settle  into  policies  and  standards 
of  Interpretation,  which  will  work  more  to  the  ease  of  administration  than  to  the 
Justice  of  individual  case  determinati<m.  We  beUeve,  for  instance,  administra- 
tion of  this  authority  will  give  rise  to  "per  se^  concepts  of  deception,  where 
categories  of  packaging  irrespective  of  their  instant  use  or  nature,  will  be  banned 
and  government  will  feel— as  indeed  it  already  professes  to  feel— It  inconvenient 
to  establish  deceit  or  deception  in  the  affected  case.  Urns  the  manufactvrer^ 
right  to  choofte  a  package  will  te  sacrificed  in  some  measure  to  regulatory  pro- 
cedure. We  do  not  believe  we  have  demonstrated  cause  warranting  such  erosloa 
ot  our  packaging  prerogatives. 

We  base  these  views  on  the  remarks  of  government  witnesses  wlio  hav«  testi- 
fied in  support  of  this  legislation.  For  example  appearing  before  the  Senate 
Subcommittee  on  Anti-trust  and  Monopoly,  the  Food  and  Drug  Administratiofn 
in  the  personage  of  its  then  Commissioner,  Mr.  George  P.  Larriclc,  speaking  of 
current  law,  said : 

"We  have  to  proceed  on  a  case  by  case  basis,  which  is  time  consuming." 

Further, 

"We  have  lost  every  contested  action  involving  deceptive  packaging  in  food. 
We  believe  that  the  truth-in-packaglng  Bill  represents  a  better  approach  in 
bringing  about  improvement  in  packaging  of  consumer  commodities  than  a  pro- 
gram of  enforcement  on  an  individual  commodity  or  a  case  by  case  basis  under 
preHpnt  law." 

And. 

"While  legal  actions  have  been  taken  against  products  on  which  the  quantity 
of  contents  statement  violated  the  proviElons  of  these  regulations,  in  each  such 
case  It  has  been  necessary  to  charge  violation  of  the  Act  in  terms  of  the  pro- 
visions of  the  Act  Itself  rather  than  in  terms  of  regulations  issued  under  the 
Act,  and  to  ftatisfif  the  Federal  court  that  the  label  in  question  i*  inconspicuous y 
(underlining  added) 

It  Is  disquieting  to  this  industry  to  hear  Federal  agencies  ask  Congress  for 
the  power  of  admini-trative  flat  as  a  substitute  for  Judicial  determination,  on  the 
basis  of  inconvenleiife.  bother,  or  their  failure  to  prove  a  case.  In  our  view  fraud 
is  fraud  and  deception  is  deception,  findings  of  fact.  And  If  not  demonstratable, 
we  question  their  existence.  We  perceive  no  legitimate  distinction  between  a 
Judioial  standard  for  deception  and  an  administrative  one. 

Wc  are  opiwsed  then,  in  general,  to  authorizing  a  Federal  agency  to  outlaw  as 
deceptive  by  regulation,  packaging  practices  which  a  court  has  refused  to  find 
deceptive. 

The  particular  concern  of  the  soft  drink  industry,  and  it  is  felt  to  be  a  very 
real  concern,  stems  from  the  bottlers*  long  established  reliance  on  the  returnable 
glass  container.  There  is  today  an  inventory  of  some  28  million  gross  of  these 
containers  at  a  value  of  about  2'SO  million  dollars.  In  many  cases  this  invest- 
ment represents  as  much  as  forty  percent  of  a  bottler's  net  worth.  If  enacted, 
this  legislation  could  threaten  part  of  that  investment  in  our  view. 

A  consumer  does  not  ask  for  a  soft  drink,  or  a  lemon-lime  drink,  or  a  cola. 
As  a  matter  of  general  practice,  she  asks  for  (or  purchases)  a  brand  name  drink. 
Tills  product  identification  did  not  just  happen.  Industry  practice  is  devoted  to 
the  assurance  that  consumers  know  and  readily  identify  its  products  by  name. 
Distinctively  shaped  bottles  constitute  a  major  part  of  such  effort.  Many  of 
these  container  shapes  and  designs  are  trade-marked.  To  change  a  design  or 
package  shape  erases  years  of  established  product  recognition  and  familiarity. 
Additionally,  since  a  bottler  cannot  write-off  his  existing  returnable  Inventoiy. 
package  change  contributes  to  confusion  in  that  the  product  is  available  in  two 
different  packages  until  his  old  Inventory  is  exhausted :  this  generally  requires 
years.  For  these  reasons  package  characteristics  are  rarely  changed  in  this 
Industry,  and  only  then  for  a  long  range,  major  competitive  move. 
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Tet  we  belieye  we  see  in  tbis  proposal  the  chance  that  a  bottler  conld  be  forced 
to  change  his  familiar  package  and  suffer  the  marketing  consequence,  not  because 
his  package  is  deceptive,  but  because  it  has  characteristics  similar  to  some  other 
IMickage  which  administratively  was  judged,  "likely  to  deceive." 

We  would  point  out  a  second  area  of  practical  concern  e3q;>res8ed  by  our  mem- 
bership over  this  k^lation.  Because  of  the  strong  spirit  of  competition  in  this 
industry  which  places  such  a  premium  on  distinctive  packaging  and  product 
identity,  a  major  effort  goes  to  package  design  preceding  the  introduction  of  a 
new  product  We  believe  that  industry  growth,  new  product  acceptance,  and 
continued  consumer  loyalty  to  brand-name  image  have  demonstrated  the  value 
and  worth  of  this  practice.  Although  difScult  to  express  by  specific  reference, 
our  industry  generally  feels  that  establishing  a  government  censor — which  in 
effect  this  legislation  would  do — would  tend  to  inhibit  creativeness  in  design  of 
new  containers.  Now  certainly,  we  realize  that  in  theory  the  administration  of 
such  legislation  would  intend  to  inhibit  deceptive  package  design  only:  our 
experience  with  other  regulatory  agencies,  however,  leads  us  to  believe  such 
authority  would  in  time  dominate  and  tend  to  stifle  almost  all  phases  of  packaging 
endeavor. 

We  point  out  again  that  we  carry  no  brief  for  the  fraudulent  packager,  and 
we  fully  support  laws  to  stop  and,  where  appropriate,  punish  deception.  We  do 
not  seek  Insulation  or  immunization  from  proceedings  designed  to  enforce  such 
laws.  We  do  not  subscribe,  however,  to  outlawing  by  decree  what  is  neither 
demonstrable  nor  supportable  in  court  And  we  consider  such  practice  alien  to 
American  standards  of  justice.  Agreeing  with  the  Senate  that  Section  5(c)  (5) 
is  both  unnecessary  and  unwise,  we  respectfully  urge  that  it  be  deleted. 

We  want  to  thank  you  for  extending  us  the  opportunity  to  express  these  views 
for  your  consideration. 


Statement  of  the  Magazine  Publishers  Association,  Inc.,  by  John  K.  Herbert, 

President 

The  Magazine  Publishers  Association  serves  a  membership  of  one  hundred 
and  thirteen  companies  publishing  over  three  hundred  magazines  of  national 
circulation.  The  magazines  published  by  our  member  publishers  comprise  in 
excess  of  70  per  cent  of  the  total  magazine  circulation  of  the  United  States. 

As  iMibliRhers,  we  have  several  interests  in  the  proposed  legislation  under  con- 
sideration by  this  committee.  Magazine  publishers  are  an  integral  part  of  the 
communications  network  of  the  United  States.  We  have  provided  a  key  link  in 
the  unification  of  our  country  by  furnishing  information  of  a  public  character 
to  our  people.  Through  the  advertising  pages  of  our  member  magazines,  we 
provide  the  stimulus  and  the  impetus  for  much  of  the  consumer  purchasing  by 
the  people  of  the  United  States.  Magazines  have  played  a  significant  role  both 
in  consumer  education  and  informati(m  and  in  market  stimulus  for  the  products 
which  would  be  regulated  by  the  proposed  legislation—- food,  drugs,  and  house- 
hold commodities. 

The  consumers  of  this  nation  are  better  informed  and  are  offered  a  wider 
range  and  choice  of  products  in  the  markets  of  this  nation  than  anywhere  in 
the  world.  We  believe  that  those  products  are  sold  to  the  consumer  by  a  respon- 
sible group  of  marketers  and  advertisers.  To  assume,  aa  many  do^  that  the  con- 
sumer  is  gullible  and  that  the  marketer  la  culpable  is  to  make  assumptions  which 
are  both  unwarranted  and  unfair. 

The  Federal  Trade  Oommisaion  and  the  Food  and  Ihmg  Administration  have 
authority  at  the  present  tine  for  proceeding  against  any  manufacturer  who 
uses  false  and  misleading  packages  and  labels.  If  these  laws  are  not  now  ade- 
^ately  enforced,  then  the  agencies  respoaslUe  for  enforcement  should  be  in- 
structed to  do  so.  If  speeiflc  tools  d  eiifon*ement  require  legislative  approval, 
then  the  CoagresB  diould  provide  them  but  not  provide  a  blanket  control  author- 
ity with  unlimited  discretion  as  is  provided  by  Section  5  of  the  proposed  legis- 
lation. 

Last  year  the  Federal  Trade  Oommisslon  successfully  completed  a  case  against 
a  manufacturer  who  had  deceptively  packaged  an  item  in  a  carton  which  was 
much  larger  than  the  product  it  contained.  Spedflc  abuaes  boxAi  as  this,  to  the 
extent  that  they  are  found  to  exist,  can  be  succeasfnlly  prosecuted  under  csist* 
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ing  laws,  as  that  proceeding  showed,  without  the  creation  of  a  new  strocture 
of  regulations  with  which  the  manufacturer  mui^t  comply  regardless  of  any 
showing  of  deception. 

If  this  committee  has  found  from  the  hearings  which  it  has  conducted  on  this 
bill  or  from  the  findings  of  the  Committees  on  Commerce  and  Judiciary  of  the 
Senate  that  there  are  specific  abuses  in  the  field  of  packagng  and  labeling  which 
require  corrective  action,  then  si)ecific  legislation  should  be  enacted  to  deal  with 
these  unfair  and  deceptive  practices. 

Under  the  guise  of  a  voluntary  proceeding,  which  in  practice  wonld  become 
mandatory,  the  projKised  bills  provide  an  open-ended  grant  of  regulatory  power 
giving  blanket  authority  to  the  Federal  Trade  Commission  and  the  Food  and 
Drug  Administration  to  promulgate  regulations  to  prescribe  uniform  require- 
ments for  sizes,  shapes,  dimensions  (H.R.  5440),  weight,  quantity,  and  type  size 
(H.R.  15440  and  S.  985).  We  submit  that  there  has  been  no  showing  that  such 
regulations  are  needed  to  protect  the  public.  In  addition  to  problems  created  by 
the  maze  of  such  regulations  for  manufacturers,  we  believe  the  housewife  wonld 
be  i>enalized  because  the  additional  costs  required  of  manufacturers  under  these 
bills  would  increase  the  cost  of  commodities  to  the  consumer.  This  result  cer^ 
tainly  would  conflict  with  the  consumer's  own  best  interests,  and  this  is  the  pri- 
mary concern  of  both  you,  as  representatives  of  the  people,  and  us,  as  publishers 
who  provide  information  to  a  consuming  public. 

It  has  been  charged  that  there  is  some  confusion  in  the  market  place.  If  this  is 
so,  then  it  is  the  result  of  the  wide  range  of  competing  products  offered  for  sale 
representing  a  variety  of  products  which  benefit  the  American  people.  It  is  not 
"deception"  as  charged  by  some  critics  of  the  marketing  community. 

Several  months  ago,  Mrs.  Esther  Peterson,  the  Special  Assistant  for  Consumer 
AflPairs  to  the  President,  issued  a  report  on  four  regional  consumer  conferences 
held  in  19G4.  The  principal  conclusion  of  the  report  was  the  need  for  information 
for  the  ccmsumer.    The  following  statement  appears  in  the  report: 

"It  is  recommended,  therefore,  that  the  President's  Committee  on  Consumer 
Interests  encourage  interested  organizations  to  conduct  new  or  expanded  consumer 
information  and  education  programs  at  the  community,  state,  and  regional 
levels." 

We  are  proud  that  magazines,  both  those  in  the  women's  service  and  general 
information  fields,  have  been  a  primary  source  of  information  for  consumers  for 
many  years.  We  believe  that  our  editorial  and  advertising  pages  have  con- 
tributed significantly  to  the  amount  of  knowledge  available  to  the  public,  and  we 
hope  in  the  years  to  come  that  we  will  be  able  to  contribute  even  better  service. 
W^e  have  recently  offered  to  establish  a  liaison  group  to  work  with  Government 
officials  in  communicating  their  concerns  to  our  readers  and  the  concerns  of  read- 
ers to  the  manufacturers  and  responsible  Government  ofl^ials.  If  there  is  inade- 
quate information  about  products,  we  believe  magazines  are  in  the  best  position 
to  find  it  out  and  communicate  the  needed  information  to  the  consumer  readers. 

It  is  our  belief  that  providing  information  is  a  better  and  more  effective  ap- 
proach than  creating  new  and  unnecessary  federal  requirements  which  will  raise 
market  basket  prices  and  inhibit  the  creation  of  new  products.  We  appreciate 
the  opportunity  of  presenting  our  views  on  these  matters  to  you. 


Statement  of  George  S.  Bullen,  Legislative  Dibegtob,  National  Fedebattok 
OF  Independent  Business,  Washington,  D.C. 

The  National  Federation  of  Independent  Business  is  the  largest  small  business- 
professional  organization  in  the  Country  with  a  current  membership  of  more 
than  217,000. 

The  Federation  welcomes  the  opportunity  to  submit  this  statement  in  support 
of  this  important  legislation.  As  this  Committee  is  probably  aware,  the  Federa- 
tion takes  a  position  on  legislation  only  after  polling  its  nationwide  membershipi, 
and  the  position  taken  is  one  which  reflects  the  majority  opinion* 

Accordingly,  when  Truth  In  Packaging  ( S.  985)  was  being  considered  by  the 
Senate  Commerce  Committee,  Federation  Vice  President  George  J.  Burger,  8r., 
testified  in  support  of  the  measure.  Prior  to  that  time  our  meinbers  had  been 
polled  on  a  similar  bill,  S.  3S7,  introduced  by  Senator  Bart  during  the  88th 
Congress :      - 
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Following  are  brief  arguments  "FOR"  and  "AGAINST",  wMch  our  members 
were  asked  to  read  before  voting : 


Argument  for  8.  587. — Consumers 
have  a  right  to  full  value  for  purchasing 
dollars.  Merchants  have  a  right  to  give 
them  this  value.  But  neither  are  able 
to  do  so  fully  today  because  some  manu- 
facturers use  fancy,  misleading  pack- 
aging that  defies  ready  price,  quality, 
and  quantity  comparisons.  Product  in- 
formation, if  any,  is  in  extremely  small 
type.  The  results:  (1)  consumers  are 
losing  confidence  in  our  system  and 
merchants;  (2)  merchants  are  forced 
to  carry  top-heavy  Inventories;  (3)  all 
business  suffers  because  the  flow  of  pur- 
chasing power  is  distorted.  This  bill 
would  help  correct  this  situation. 


Arffunvent  against  8,  387. — There's  no 
need  for  Congress  to  pass  any  law  re- 
quiring disclosure  of  product  informa- 
tion on  packages.  Look  closely  enough 
at  any  package  on  the  shelf  of  any 
grocery,  drug,  or  other  store  and  youll 
find  the  facts  right  there.  The  facts 
seem  to  indicate  that  sponsors  of  these 
bills  have  a  low  estimate  of  the  intelli- 
gence of  consumers,  little  comprehen- 
sion of  what  has  to  be  done  these  days 
to  move  goods,  and  a  strong  inclination 
to  change  the  shape  of  our  business  sys- 
tem by  adding  imnecessary  Government 
regulation.  The  average  American  con- 
sumer is  the  best  informed  in  the  world. 


Results  of  the  poll  showed  79%  for  the  bill,  18%  opposed,  and  3%  no  opinion. 

During  the  current  Session  of  the  89th  Congress,  the  Federation  again  polled 
its  members  on  similar  legislation,  H.R.  1664  (Representative  Celler,  New  York), 
and  they  were  asked  to  read  the  brief  arguments  "FOR"  and  "AOAINST"  before 
voting. 


Argument  against  H,R.  I664. — There's 
really  no  need  for  this  type  of  legisla- 
tion. If  you  look  closely  at  any  pack- 
age on  the  shelf  of  any  grocery,  drug 
or  other  store  you  will  find  the  facts 
right  there.  Proposals  of  this  sort  seem 
to  indicate  that  the  American  consumer 
is  unintelligent  and  unsophisticated  in 
buying.  This  is  far  from  the  truth. 
Also,  to  standardize  packaging  and 
labeling  to  the  extent  of  sameness  would 
do  damage  to  the  very  basis  of  mer- 
chandising that  insures  beneficial  com- 
petition. We  don't  need  to  change  the 
shape  of  our  business  system  by  adding 
unnecessary  Gov't  regulations. 


Argument  for  HM.  1564.— This  bill 
aims  to  insure  that  manufacturers  and 
distributors  state  clearly  the  contents- 
weights,  measure  or  count-of  the  pack- 
age or  container  intended  for  public 
consumption.  Consumers  have  a  right 
to  full  value  and  to  get  exactly  what 
they  are  expecting.  This  bill  would 
set  minimum  standards  for  type  size  on 
printed  packages  and  labels,  prohibit 
"fake"  sale  prices  on  packages,  prohibit 
packages  in  deceptive  sizes,  shapes  and 
dimensional  proportions.  This  bill 
would  grive  customers  confidence  in  mer- 
chants and  provide  more  equitable  com- 
petition. There's  no  need  to  fool  the 
public. 

Results  of  the  poll  showed  63%  for  the  bill,  34%  opposed  and  3%  no  opinion. 

When  the  voting  on  H.R.  1664  was  completed.  Federation  President,  C.  Wilson 
Harder,  announced  the  results  in  a  press  release,  as  follows : 

''Contrary  to  representations  being  made  that  business  is  opposed  to  any  legis- 
lation in  regard  to  packaging  and  labelling,  the  nation's  independent  business 
proprietors  are  substantially  on  record  in  favor  of  such  legislation. 

*'This  is  indicated  by  the  completion  of  a  nationwide  vote  taken  by  the  National 
Federation  of  Independent  Business  on  H.R.  1664  now  before  the  Congress  by 
Bep.  Emanuel  Celler  of  New  York  which  would  amend  the  Clayton  Act  to  pro- 
hibit unfair  and  deceptive  packaging  and  labelling  practices. 

"The  returns  show  that  63  per  cent  favor  this  legislation,  34  per  cent  oppose, 
with  3  per  cent  undecided. 

"Previously,  the  Federation  conducted  a  naticmwlde  vote  on  the  so-called  *truth 
in  packaging'  bill  by  Sen,  Philip  Hart  of  Michigan,  with  79  per  cent  voting  in 
favor  of  this  bill. 

"The  difference  between  the  two  bills  is  found  largely  in  the  intent.  The  Hart 
bill  is  primarily  designed  to  afford  protection  to  the  consumer  while  the  Celler 
bill,  although  accomplishing  this  purpose,  is  primarily  designed  to  protect  inde- 
pendent and  regional  packers  from  deceptive  practices  by  huge  manufacturers. 

"In  addition,  the  Celler  bill,  in  amending  the  Clayton  Act  to  incorporate  this 
legislation,  would  make  the  matter  a  part  of  the  antitrust  laws  and  thus  subject 
to  enforcement  by  the  Federal  Trade  Conounission. 

**The  measure  would  prohibit  deceptive  packaging  and  labelling  practices 
designed  to  make  the  consumer  believe  more  value  is  offered  than  by  competing 
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Ur  |«yiaM«e  ft  iaced  priee  M 'oC  tte  nfolar  icttfl  ] 

'^>BUBtAUnc  c«  the  t«ccv  Tt6entUm 
la  nlKift,  tlie  Mipf«»rt  for  tUs  nwcsiive 
prVf/m  wbr/  voold  Uketowtt  ended  tte  lUse  Adf 
Ipy  M«  MtloMl  itt^^en  to  foree  fndepeodcat  v^^eken  oat  oT 

''ll«  ^fflAlMrf  fartber  that  ft  bM  often  bMB  tte  practitt  liar  a  1 
ft  w#;ll  knoim  lioe  to  flood  tbt  tnde  wttli  ft  pftc^sce  falartj  offerins  ft  i 
thrtrngh  ftB  implied  priee  redoctioB,  or  ft  greftter  qoftfttity  in 
retftileni  to  mftke  ftdditioDftl  room  OD  tbe  rfidrca,  thoi  1 


A.  <>i0i5eB«,  Excccnrs  DnBctOft 

Mr,  <;hftiniiftiB,  tlie  Peoneyl^ftoift  League  for  Consomcr  riutwlion 
tbftnic  tbe  iDMDbrew  of  this  Committee  for  permitting  thle  stfttemcnt  to  be  i 
in  the  Umiimfmy  on  fair  parkagiiig  and  labeling  legialatkni. 

Ttt\n  tftHU'ttumt  \n  tmbiuitteiX  in  support  of  BLB.  15440,  introdoced  bj  < 
man  ilnrU^  (K  Ktagg^fm. 

TUf!  VttunnylvunlA  I>eflgne  for  ConKomer  Protection  la  compoaed  of  indiridiial 
m^ffn^'m  and  affllUted  groups  and  organizations  throngb  tbe  Conmionwcftltb. 
W<;  count  among  onr  men)b4;rfihlp  SV?  million  conanmers  from  religiona,  labor* 
rrlrlc,  wntnfn'n  ethnic,  niral,  and  farm  groups.  The  League  is  i^partiaan  uhI 
iian  lif^;n  rituall/  inUfnsMted  in  consumer  portection  legislation  in  our  own  atmte 
as  w<?ll  hm  that  pending  before  Congress. 

In  the  Omimon wealth  of  Penm^ylrania  the  consumer  baa  a  vaat  interest  in  tkdm 
bill  and  what  it  will  do  for  him.  At  our  annual  conrention  we  adcqvted  tlw 
principal  of  this  bllh  At  a  board  of  directors  meeting  last  month  we  specifk^nlly 
flf'i'SdtHi  to  support  II.R.  l.'>440  and  *fair  packaging  and  labeling"  inTariably 
conif!  tip  as  a  main  point  of  discussion  wbenerer  consumers  meet  in  onr  stateu 
'I'lif  ptjbltc  media  has  constantly  kept  up  a  running  discussion  in  "consumers' 
coliiinrm"  and  In  odlti^rials  on  this  mater.  So,  although  we  are  not  well  informed 
In  th<*  ma rkH place  as  to  what  and  how  much  we  are  buying,  we  are  well  informed 
that  tbore  is  a  struggle  pending  in  Washington  oyer  '*fair  packages  and 
labeling/' 

'i'he  consumer  needs  a  modem,  comprebenaiTe,  industry-wide  padcaging  and 
labeling  statute. 

Modem  merchaDdislng  of  today  is  a  far  cry  from  the  days  iHien  a  shopper 
bartorKl  at  arms  length  in  tbe  marketplace  where  there  were  f^w  pre-pa<ica^ed 
products  and  tbe  merchandise  was  available  and  weighed  before  tbe  customer's 
eye.  In  this  era  of  self-service  and  mass  marketing  of  producta  we  are  getting 
beyond  tbe  point  when  the  grocery  clerk  answered  all  of  the  questions. 

As  a  consequence,  the  label  and  the  package  plays  an  increasingly  Important 
role  since  in  many  instances  it  is  the  only  source  of  information  for  tbe  super- 
market shopper.  And,  the  modem  consumer  is  presented  with  a  bewildering 
▼ariety  of  slses  and  shapes,  verbal  descriptions,  weights  and  measures,  and 
gimmicks  which  not  only  make  comparative  shopjping  difficult,  but  imiposslble  In 
many  instances. 

We  Itelleve  that  H.R.  16440— <:ommonly  referred  to  as  the  Staggers'  "Ffedr 
Packaging  and  Labeling  Bill" — would  once  again  guarantee  the  consumer  the 
right  to  know  what  he  is  buying  and  for  how  much.  We  believe  that  it  would 
remove  many  of  the  psychological  traps,  built-in  confusions,  and  outright 
deceptions  confronting  the  visitor  to  the  supermarket  in  our  modem  economy. 
We  believe  that  this  important  measure  should  become  the  law  of  tbe  market- 
place where  it  would  estabUsh  the  best  practices  that  would  becmne  the  common 
practice. 

This  bill  would  not  require  that  the  buyer  be  given  any  Information  that  tbe 
manufacturer,  packer,  or  producer  does  not  desire  for  himself.  Industries  know 
exactly  what  they  go  for  their  money  because  they  order  it  by  quality  and 
speciflcatlon.  They  have  lawyers  who  draw  up  tight  agreements  and  accountanta 
who  know  unit  costs  and  proilta  to  a  fraction  of  a  point.  They  even  know  tbe 
ratios  of  ingredients  contained  in  their  inoducta  and  have  methods  to  test 
uierchAndise  they  purchase  as  well  as  what  they  put  on  the  market. 
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A  customer  can't  take  a  lawyer,  acconntant,  or  chemist  with  him  every  time  he 
goes  to  the  supermarket  or  drugstore  and  he  shouldn't  have  to  go  to  such  lengths 
to  discover  what  he  is  buying.  However,  this  unequal  advantage  that  the  pro- 
ducer and  manufacturer  possess  over  the  customer  can  he  overcome  by  requiring 
them  to  print  accurately,  clearly,  and  meaningfully  the  basic  information  on  the 
label  that  they  now  possess  and  would  have  to  tell  the  customer  if  they  were 
personally  aaked. 

Part  of  the  industry  is  already  compl3ring  with  such  acceptable  standards. 
It's  paradoxical  that  the  same  high  standards  of  packaging  and  labeling  which 
are  extended  to  a  husband  when  he  buys  his  favorite  bourbon  at  the  liquor  store 
are  not  extended  to  his  wife  when  she  shops  for  food.  He  has  no  problem,  no 
deceptions,  no  misleading  labels  to  confuse  him.  He  can  make  price  comparisons 
easily  for  he  can  tell  that  a  fifth  of  one  brand  of  bourbon  at  $4.80  is  really  less 
expensive  than  a  competing  fifth  at  $5.10.  He  doesn't  have  to  contend  with 
''Economy  Sized"  fifths,  "Party-Sized"  fifths,  or  meaningless  phrases  like  "Seven 
Full  Servings"  vs.  "Bight  Large  Drinks."  His  special  brand  does  not  say  "5 
Gents  Off"  one  week  and  "10  C^its  Off"  the  following  week  while  real  selling 
prices  remain  unchanged. 

We  hope  you  will  be  unimpressed  by  the  ai^uments  advanced  by  the  special 
interests  against  "fair  packaging  and  labeling."  They  are  the  same  arguments 
that  are  advanced  against  every  piece  of  consumer-protection  legislation  regard- 
less of  the  subject  or  the  reasonableness  of  the  measure.  They  will  contend 
the  same  faults  with  this  bill  in  the  House  of  Representatives  as  they  did  with 
a  similar  measure  in  the  Senate. 

They  claim  industry  should  be  given  an  opportunity  to  make  its  own  standards, 
although  we  see  the  chaos  that  is  already  created  in  the  packaging  industry. 
The  trend  is  away  from  self -regulation  and  toward  a  proliferation  of  sizes  and 
shapes,  unless  there  is  agreement  on  how  to  make  shopping  more  confusing. 

They  made  the  familiar  argument  that  such  legislation  should  be  left  to  the 
states — to  protect  the  citizens  within  their  borders.  But  at  the  state  level  we 
see  the  other  side  of  the  shell  game  when  these  same  Interests  contend  that  the 
Federal  government  is  studying  such  legislation. 

Some  industry  spokesmen  claim  regulation  will  burden  the  industry  and 
imperil  free  enterprise.  Standard  sizes  have  not  harmed  the  milk,  butter, 
sugar,  or  flour  industries.  Other  industries  have  withstood  the  "shock"  of  the 
Wool  Products  Labeling  Act,  tlie  Fur  Products  Labeling  Act,  the  Textile  Fiber 
Products  Identification  Act,  and  the  Poultry  Products  Inspection  Act.  These 
laws  have  not  weakened  those  industries  nor  strait-Jacketed  imagination  and 
creativity. 

On  the  other  hand,  the  packaging  industry  has  not  worried  about  the  burden 
placed  on  the  public  by  slack-filling,  incomprehensibe  weights  and  measures, 
multi-meaning  adjectives,  and  inconspicuous  quantity  designations. 

They  are  not  concerned  about  the  loss  to  those  shoppers  least  able  to  afford 
them,  when  the  best  bargain  is  not  made  because  of  misleading  or  deceptive 
labels.  Yet  present  practices  are  heartless,  when  the  economic  standing  of  those 
persons  most  affected  are  considered.  There  is  nothing  wrong  with  a  law  in 
modem  society  which  in  its  enlightening  way  seeks  to  protect  the  more  defense- 
less segments  of  our  population  from  situations  brought  Into  being  by  our  com* 
plex  economic  structure. 

A  few  cents  loss  to  a  consumer  on  any  one  purchase  may  not  seem  like  much, 
but  the  industry  knows  what  it  means  when  they  sell  several  million  boxes  of 
that  item. 

That  is  why  they  are  fighting  this  legislation — ^the  few  pennies  on  each  pur- 
chase that  may  add  up  to  substantial  erosion  of  each  consumer's  budget  amount 
to  an  impressive  fortune  in  profits  to  them. 

Packaging,  as  we  see  it  practiced  today,  is  part  of  a  firm's  competitive 
strategy  to  create  ever  greater  sales  and  profits.  However,  increased  profits 
derived  from  deceptive  packaging  is  ditficult  to  justify  in  today's  marketplace. 
The  maxim  "Let  the  Buyer  Beware''  is  a  cruel  and  immoral  doctrine. 

Some  are  bold  enough  to  admit  that  weird  weights  and  sizes  come  nbout  ns  a 
means  of  rising  prices  without  appearing  to  do  so.  Rather  than  subjef  t  the  con- 
sumer to  a  direct  price  increase,  the  size  and  weight  of  the  package  is  reduced. 
The  housewife  Is  supposed  to  be  content  if  the  price  of  her  faivorlte  cereal  re- 
mains at  89  cents  although  the  box  now  only  hold  12  instead  of  the  former  15 
ounces.    But,  in  most  oases  it  is  quite  a  few  purchases  later  that  the  mother 
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difico^ers  tbat  there  bas  been  a  price  increaBe  per  ounce.  Tbe  Staoen  BUI  woold 
have  manufacturerB  who  find  their  costs  creeping  up  either  absorb  the  cost,  or 
openly  raise  prices.  This  is  done  in  the  milk,  batter,  and  floor  industry  todaj- — 
all  sold  in  standard  sizes — and  both  the  Tendor  and  pnrcliaser  sutvItcl 

Industry  spokesmen  claim  that  a  new  law  is  unnecessary  because  there  mre 
laws  existing  whieh«  if  properly  enforced,  would  prevent  deceptive  packaging 
and  labeling.  It  should  be  pointed  out  that  industry  fought  these  meager  regula- 
tion behind  which  they  now  seek  to  take  refuge. 

The  case-by-case  approach  to  regulation  which  they  claim  is  satisfactory  for  m 
consumer's  redress  was  adopted  decades  a^  when  deception  was  not  widesi««ad 
and  the  amount  of  pre-packaging  was  n^ligible.  Today,  there  are  some  8^000 
items  on  the  average  supermarket  shelf.  It  would  take  years  to  obtain  the  mndi 
needed  standards  under  the  present  system  of  legally  challenging  questionflLble 
practices  case  by  case.  Congress  can  specify  these  standards  directly  and  ciearly 
in  "on  ^iant  package"  by  passing  the  Staggers  Bilt  Even  the  most  liberal  and 
far-fetched  interpretation  of  existing  laws  could  not  give  these  agencies  the 
authority  so  necessary  to  standardize  sizes,  language,  and  prominence  of  net 
weight  statements. 

The  c'r;ntention  that  present  labeling  practices  are  adequate  for  economical 
shopping  is  specious  and  unprovable.  As  long  as  reasonably  inttiilgent  shoppers 
are  fooled  or  deceived  in  the  marketplace,  a  need  for  new  legislation  is  present. 
There  has  been  testimony  introduced  in  these  hearings  concerning  an  experiment 
at  Eastern  Michigan  University  where  married,  college-trained  women  coold 
not  shop  prudently  when  they  endeavored  to  do  so.  No  mistakes  were  made  on 
which  product  was  the  best  bargain  on  staples  like  sugar  and  flour.  The  bad 
bargains  were  made  where  odd  and  meaningless  sizes  and  measures  were  in- 
volved. 

On  the  other  hand,  industry  has  also  conducted  experiments.  But,  they  are 
not  to  determine  whether  sizes  confuse  or  labels  fail  to  impart  true  quantity  or 
quality  of  the  product.  Motivational  researchers,  proceeding  on  the  theory  tiiat 
the  shopper  is  irrational,  experiment  on  methods  and  techniques  by  which  mean- 
ingful economic  information  will  be  subordinated  to  color  attraction  and  other 
hypnotic  responses.  Other  experim^its  follow  the  worst  trait  in  packaging  to- 
day, i.e.,  when  a  competitor  brings  about  a  new  price,  quantity,  or  quality  package 
disguise,  it  not  only  should  be  imitated  but  improved  upon.  This  means  that. 
left  alone,  the  packaging  and  processing  industry  will  not  voluntarily  eliminate 
these  bad  traits  because  it  is  bent  on  outdoing  competitors. 

The  specific  provisions  of  the  Staggers  Bill  would  require  that  the  consumer 
be  given  those  things  which  will  create  equality  in  the  marketplace.  It  will  re- 
quire the  seller  to  give  the  buyer  the  tools  with  which  to  make  the  wisest  selec*- 
tions.  Meaningful  price  comparisons  on  market-basket  commodities  will  result 
in  more  value  for  the  dollar  in  quality  and  guantity.  It  will  briug  about  true 
price  competition.  It  will  save  the  harried  shopper  time  and  effort.  It  will  help 
save  money  by  making  the  best  bargain. 

The  mandatory  provisions  are  not  onerous  to  packers.  They  merely  require 
minimum  standards  for  prominence  on  the  label  for  commodity  identiflcatian, 
manufacturer's  name,  net  weight  or  count  statements.  These  must  be  on  the 
principal  display  panel.  These  items  must  be  legibly  printed  on  a  contrasting 
background  without  misleading  or  exaggerated  adjectives.  Contents  of  less 
than  four  pounds  or  one  gallon  must  be  stated  in  ounces  or  whole  units  of  pounds, 
pints,  or  quarts. 

A  shopper  should  not  have  to  study  every  package  from  all  angles  to  read  a 
label  which  is  printed  on  metallic  paper  or  contains  non-convertible  quantity 
statements  or  omits  the  net  weight  entirely. 

The  discretionary  provisions  grant  the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Federal  Trade  Commission  authority,  wherever  necessary,  to 
make  product-by-product  regulations  to  prevent  deception  or  to  aid  the  consumer 
in  comparing  prices.  Equitable  procedural  safeguards  fully  protect  the  industry 
from  arbitrary  action. 

One  of  these  provisions  would  require  conspicuous  placement  of  "sufiScient  in- 
gredients or  compositiion  information."  There  seems  to  be  no  good  reason  why 
this  should  not  be  done  for  without  this  information  comparisons  of  price, 
quality,  or  wholesomeness  cannot  be  made.  ScHne  laundry  detergents  vary  gieatlv 
in  density  and  percentage  of  cleaning  agenta  The  ratios  of  cane  to  maple  syrups 
in  pancake  syrups  or  natural  Juice  to  water  should  be  disclosed  as  a  matter  of 
right  to  a  purchaser. 
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Manufacturers  already  have  tliis  information.  They  would  not  dare  attempt 
to  determine  their  cost  factors  and  profits  without  knowing  what  went  into  their 
products. 

The  "Cents  Off"  hlurh  is  one  of  the  most  successful,  yet  deceptive,  sales  gim- 
micks since  "Easy  Credit."  "Cents  Off"  statements  would  be  prohibited  when 
they  are  used  to  bait  a  customer  and  are  not  really  cents  off. 

The  so-called  "Wizards  of  Off"  seldom  employ  "Cents  Off  deals"  for  the  valid 
purpose  of  introducing  a  new  or  improved  product.  They  seem  designed  instead 
to  confuse  the  customer  by  making  it  impossible  to  tell  the  new  price,  the  old 
price,  or  the  regular  price.  The  shopper  cannot  tell  which  are  actual  price  reduc- 
tion& 

The  "deal  is  widely  advertised  by  the  manufacturer  but  in  many  cases  is  not 
implemented  by  the  retailer.  The  customer  is  made  a  promise  in  the  form  of  a 
••come-on"  which  the  manufacturer  cannot  guarantee  will  be  fulfilled.  Can  this 
be  a  high  standard  of  pi-actice?  The  buyer  is  deceived,  the  honest  retailer  or 
manufacturer  is  penalized,  and  the  practitioner  of  this  trait  benefits. 

Another  valuable  section  creates  the  power  to  arrive  at  standard  nomen- 
clature used  in  qualifying  the  size  of  a  package.  In  today's  marketplace,  mem- 
bers of  this  committee  as  well  as  the  consumer  cannot  distinguish  between 
"Family,"  "King,"  "Jumbo"  size  designations  prominently  projected  from  pack- 
ages. Every  pantry  is  filled  with  evidence  where  the  "Large  Size"  is  the  small 
size — or  the  only  size — or  the  "Regular**  is  the  same  size  as  "Large"  or 
••Medium" — or  the  "Economy  Size"  which  didn't  save  money. 

This  confusion  of  adjectives  prevents  easy  price  comparisons.  Furthermore, 
the  lack  of  standards  here  permits  the  use  of  another  "bait  and  switch  technique." 
The  consumer  is  baited  with  a  i>articular  size  designation  of  a  certain  quantity 
that  is  instilled  in  her  mind  by  heavy  promotion  and  advertising.  Then  the  un- 
8U£(pecting  housewife  becomes  the  victim  of  a  "switch"  when  the  "EJconomy  Size" 
ahe  is  accustomed  to  has  been  lowered  in  quantity  without  notice  or  any  adver- 
tising. In  effect,  this  is  an  increase  in  price  because  she  bought  less  than  she 
thought  she  purchased. 

This  provision  will  be  of  benefit  to  the  manufacturer.  He  shouldn't  be  bur- 
dened by  having  to  continually  change  the  sizes  of  his  iMickages  to  keep  up  with 
unfair  competition  and  unethical  practices. 

Still  another  provision  would  set  serving  standards  to  enable  the  consumer  to 
compare  competing  products  as  to  weight,  measure,  or  count  In  a  climate  of 
improper  regulation,  manufacturers  vie  with  each  other  in  outpromising  "serv- 
ings" in  a  package  or  the  number  of  "average  wash  loads"  a  detergent  will  clean. 
The  ultimate  loser  is  the  ultimate  consumer. 

Finally,  the  bill  provides  guidelines  with  which  to  bring  some  common  sense 
standards  to  check  the  growing  and  weird  variety  of  packages  and  containers 
which  either  impair  or  make  price  comparisons  impossible. 

Under  the  voluntary  product  standard  program  of  the  Department  of  Com- 
merce, industry  and  government  oflScials  may  agree  on  the  most  practicable  and 
desirable  sizes.  This  means  that  instead  of  19  sizes  of  instant  coffee,  there  may 
be  three  sizes — maybe  even  a  return  to  the  long-forgotten  terminology  of  small, 
medium,  and  large — ^with  nomenclature  that  really  mean  what  they  say.  The 
producer  or  distributor  Could  request  the  Secretary  of  Commerce  to  arrive  at  a 
voluntary  product  standard  after  reaching  a  consensus  among  poducers,  distrib- 
utors, users,  and  consumers.  If  the  need  for  arriving  at  a  standard  under  the 
procedure  were  not  met  within  a  year  and  a  half,  only  then  could  the  administer- 
ing agency  adopt  a  standard. 

This  is  the  most  reasonable  method  to  protect  the  businessman  and  the  con- 
sumer. It  calls  for  the  weighing  of  cost  considerations,,  examination  of  existing 
sizes  and  package  materials  used.  Changes  would  be  prohibited  which  would 
vary  from  a  voluntary  product  standard  where  weights  or  measures  are  less 
than  two  ounces  and  where  re-usable  glass  containers  are  presently  in  use. 

After  a  review  of  the  protection  that  the  consumer  lacks  in  the  modem  market- 
place it  seems  almost  incredible  that  we  do  not  have  modest  legislation  like  H.R. 
15440.  The  consumer,  who  is  responsible  for  two-thirds  of  the  spending  in  our 
economy,  should  have  a  right  to  know  what  he  is  buying  and  have  the  minimum, 
basic  economic  facts  disclosed  to  him.  No  businessman,  manufacturer,  producer, 
or  packager  would  make  purchases  under  the  same  conditions. 

Tricks  in  packaging  belong  in  the  "cracker-jack  box"  and  not  in  the  great 
American  marketplace — where  free  men  and  women  should  be  able  to  buy,  sell, 
and  produce  freely. 


1066  FAIR   PACKAGING   AND   LABELING 

This  measure  proposes  a  commendable  purpose  and  forthright  principals 
which  no  industry  should  reject.  We  feel  tliat  this  legislation  is  in  the  great 
public  interest — for  we  are  consumers  all.  We  urge  that  this  bill  be  glTen 
favorable  consideration  by  this  committee.  The  industry  has  had  a  long  time  to 
police  its  own  practices  and  adopt  standards  of  conduct.  It  is  now  time  to  enact 
this  measure  into  law  so  that  we  can  get  on  with  the  business  of  re-e«tabii««hins 
the  competitive  price  system  once  again  in  the  consumers'  marketplace. 

We  respectfully  submit  this  statem^it  for  inclusion  in  the  record  of  the 
hearings  before  the  Interstate  and  Foreign  Commerce  Committee. 


Statement  of  Mas.  E.  D.  Peabob,  President,  General  Federation  of  Women's 

Clubs 

Mr.  Chairman  and  members  of  the  Committee,  I  am  Mrs.  E.  D.  Pearce,  Presi- 
dent of  the  General  Federation  of  Women's  Clubs,  which,  as  some  of  you  may 
know,  is  the  largest  organization  of  women  In  the  world.  Today,  though,  as  I 
deliver  my  statement  on  behalf  of  all  members  of  the  GFWC,  I  want  you  to  think 
of  us  not  as  an  organization  but  as  individuals  by  the  thousands  who  go  to  the 
grocery  stores. 

Because  we  do  most  of  the  grocery  and  other  shopping  for  our  families  and 
because  we  take  very  seriously  our  responsibility  to  carefully  manage  our  house- 
hold dollars,  we  earnestly  urge  your  favorable  supjwrt  of  the  Fair  Packaging  and 
Labeling  Legislation. 

Laws  do  not  "just  happen."  For  the  most  part,  they  are  the  result  of  a  need. 
And.  if  judged  only  by  the  interest  which  women  have  shown  in  this  legislation, 
it  becomes  apparent  that  there  is  indeed,  in  this  case,  a  definite  need. 

Our  support  of  a  Fair  Packaging  and  Labeling  law  is  based  on  a  resolution 
which  was  adopted  by  the  General  Federation  of  Women's  Clubs  in  convention  in 
1962.  The  resolution  to  which  I  refer  is  entitled  "Misrepresentation  In  Advertis- 
ing and  Marketing"  and  it  was  adopted  because  we  feel  that  a  law  is  needed  to 
more  fully  protect  the  consumer  from  any  misrepresentation  in  labeling. 

Thank  you  for  your  kind  attention  and  for  letting  me  express  the  opinion  of 
the  consumers  whom  I  am  privileged  to  represent. 


Statement  of  Lee  W.  Minton,  International  President,  Glass  Bottle  Blowexs 
Association  of  the  United  States  and  Canada,  AFJy-CIO 

The  Glass  Bottle  Blowers  Association  of  the  United  Slates  and  Tanpcla, 
AFL-CIO,  is  a  trade  union  representing  over  70.000  employees  in  the  glass,  rigid 
plastic  container,  fiber-glass  and  allied  industries.  We  are  very  much  concerned 
about  the  effect  certain  provisions  of  HR  15440  will  have  upon  production ; 
hence,  employment  in  the  glass  container  industry. 

There  is  no  question  that  in  certain  market  places  consumers  have  been  and 
are  being  cheated  out  of  hard  earned  wage  dollars  by  deceptive  merchandising 
practices.  It  follows,  therefore,  that  this  International  Union  does  support  neces- 
sary legislation  to  protect  the  consumer  and  we  are  in  agreement  with  the  well- 
meaning  objectives  of  HR  15440,  better  known  as  "truth  in  packaging". 

However,  if  we  are  to  achieve  "truth  in  packaging",  it  can  and  should  come  in 
only  one  form,  and  that  is  pure,  simple,  legible  and  understandable  labeling;  not 
In  a  quagmire  of  government  controls. 

A  "truth  in  packaging"  bill  can  and  should  require  that  every  container  should 
have  an  applied  or  printed  label  prominently  located :  a  label  which  legibly  and 
understandably  would  reveal  the  net  weight  or  net  content,  or  both,  of  the  con- 
tained product.  Qualifying  words  or  phrases  and  deceptive  pictures  or  illustra- 
tions should  be  prohibited. 

This  International  Union,  however,  is  opposed  to  Section  5(c)  (5)  of  HR 
15440  which  would  authorize  regulations  preventing  the  distribution  of  consumer 
commodities  "in  packages  of  sizes,  shapes,  or  dimensional  pr(^;x>rtion8  which 
are  likely  to  deceive  retail  purchasers  in  any  material  respect  as  to  the  net  qnan- 
tity  of  the  contents  thereof.  .  .  ." 

We  also  oppose  Section  5(d)  which  would  regulate  weights  and  quantities. 
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Glass  coatalners  are  transparent  and  consumers  see  what  tbey  buy  whea  they 
buy  in  glass.  There  is  no  possible  way  consnmera  oan  be  deceived,  quantitatively 
or  qualitatively. 

The  packaging  industry  is  a  21  billion  dollar  a  year  industry  employing  hun^ 
dreds  of  thousands  of  wage  earners.  This  induMry  exists  not  for  deception  but 
for  business  and  to  stay  in  business  they  have  to  meet  the  needs  of  the  consuming 
public.  Packages,  especially  glass  containers,  are  designed  the  way  they  are  for 
himdreds  of  reasons,  the  most  important  of  which  are  production  and  filling  line 
efficiency ;  ease  of  shipping  and  handling ;  economy  and  functional  end  use. 

Millions  of  dollars  are  spent  in  research  each  year  to  improve  sizes  and  shapes 
of  containers — ^not  to  deceive  the  consuming  public — ^but  to  give  the  consuming 
public  a  better  and  cheaper  package.  To  hamstring  the  Industry  by  Section 
5(c)  (5)  would  produce  just  the  opposite  results — ^increased  costs  to  the  con- 
sumer. With  over  80%  of  each  wage  dollar  being  spent  for  packaged  foods  and 
goods,  any  increased  cost  would  be  felt  heavily  and  widely  among  wage  earners 
who  are  the  largest  individual  group  of  consumers. 

Equally  as  important,  and  of  practical  rather  than  selfish  concern,  these  two 
sections  will  do  untold  harm  to  employment  in  the  packaging  industry.  Em- 
ployment— ^from  design,  imttem  and  mold  making  to  selecting  and  shipping 
will  suffer. 

In  summary,  the  ocmsomer  can  and  sihoQld  be  protected  from  deceptive 
merchandising  practices.  This  can  be  done  by  proper  labelling  laws  and 
better  enforcement  of  existing  laws.  Sections  5(c)  (5)  and  5(d)  should 
be  eliminated  or,  in  the  alternative,  amended  to  exclude  glass  containers. 


Statbmbnt  by  thb  AFIr-CIO  BJxboutive  CouiqciL 

"Truth-in-packaging"  legislation,  passed  overwhelmingly  by  the  Senate  on 
June  9,  is  now  bogged  down  in  hearings  before  the  House  Committee  on  Inter- 
state and  Foreign  Commerce, 

A  lengthy  parade  of  witnesses  is  undergoing  extensive  questioning  on  matters 
on  which  an  exhaustive  record  has  been  compiled  over  the  past  five  years. 

We  are  concerned  that  passage  of  this  much  needed  consumer  legislation  may, 
in  fact,  be  filibustered  through  the  device  of  prolonged  and  leisurely  interroga- 
tion. 

We  are  convinced  that  truth-in-packaging  legislation  has  the  overwhelming: 
support  of  the  American  buying  public  as  well  as  of  the  trade  union  movement* 

It  should  be  a  matter  of  elementary  fair  play  that  packages  be  plainly  and 
honestly  market  as  to  their  contents.  Equally  important  is  the  need  to  re- 
establish a  usable  system  of  weights  and  measures  in  our  retail  markets,  a  system 
which  has  been  deteriorating  as  use  of  packaged  products  grows.  Because  of 
the  present  chaos  of  weights  and  quantities  in  which  packaged  products  are  sold, 
consumers  are  no  longer  able  to  make  meaningful  price  comparisons  between 
one  product  and  another.  The  impairment  of  retail  price  competition  is  of 
special  concern  in  a  period  of  rising  consumer  prices  generally.  The  pending 
legislation  would  pave  the  way  toward  a  solution  to  this  problem. 

We  earnestly  request  that  the  House  Committee  on  Interstate  and  Foreign 
Commerce  move  speedily  to  complete  its  consideration  of  S.  985  and  H.R.  15440, 
so  that  final  action  on  truth-in-packaging  legislation  may  be  concluded  in  the 
present  session  of  the  (ingress. 

Statement  op  the  Pbessube  Sensptivb  Tape  Council 

My  name  is  William  C.  Ives.  I  am  one  of  the  attorneys  for  the  Pressure  Sensi- 
tive Tape  CJouncil.  The  Pressure  Sensitive  Tape  Council,  located  at  1201  Wauke- 
gan  Road,  Glenview,  Illinois  is  an  unincorporated  not-for-profit  trade  association 
consisting  of  the  domestic  manufacturers  of  pressure  sensitive  tape.  It  is  reli- 
ably estimated  that  the  eleven  manufacturers  *  who  are  members  of  the  Council 


1  Adhesive  Tape  Corporation ;  American  Tape  Company :  Anchor  Continental ;  Arno 
tnring  Company,  Inc. ;  Ideal  Tape,  Inc. :  Johns-MansTille-Salefi  Corporation.  Dutch  Brand 
Adhesiye  Taoes,  Inc.;  Behr-Mannln?  Dlviaion  of  Norton  Company;  Hampton  Mannfac- 
Dirlfdon ;  Minnesota  Mininir  &  Manufacturing  Company ;  Mystfck  Tape  Division,  Borden 
Chemical  Company ;  Permacel  Division  of  Johnson  ft  Johnson. 
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produce  and  sell  in  excess  of  90%  of  the  pressure  sensitiye  tape  used  in  the  United 
States  and  that  their  eomhined  annual  sales  of  tape  exceed  $300,000,000. 

Pressure  sensitive  tape,  of  one  kind  or  another,  is  widely  used  today  throDshoiit 
the  United  States.  In  fact,  it  is  safe  to  say  that  this  tape,  from  the  familiar 
transparent  tape  purchased  in  small  dispensers  at  five  and  ten  cent  stores  to  the 
large  rolls  of  heavy  duty  industrial  tape,  has  become  an  indispensable  item  for 
most  homes,  offices  and  factories. 

The  Pressure  Sensitive  Tape  Council  is  in  agreement  with  the  policies  stated  in 
Section  2  of  S.985  and  with  the  purposes  of  that  Bill  as  set  out  in  the  S^iate 
Commerce  Committee  Report  thereon.  However,  it  believes  that  certain  amend- 
ments to  S.985  are  necessary  to  insure  that  the  Bill's  coverage  is  sufficiently  broad 
to  fully  implement  these  policies  and  achieve  these  purposes. 

The  stated  purpose  of  S.985  is  to  adequately  inform  consumers  of  the  quantity 
of  contents  of  commodity  packages.  It  is  therefore  necessary  that  accurate 
statements  regarding  the  measurement  of  the  contents  appear  on  the  required 
package  labels.  Where  the  package  involved  contains  tape,  the  most  meaningful 
way  to  inform  consumers  aliout  the  quantity  of  contents  of  the  package  is  to 
have  the  linear  measurements  of  the  tape  clearly  set  out  on  the  package  label. 
Thus  the  Council  members  recommend  that  the  language  of  Section  4  (a)(2)  be 
amended  to  make  it  quite  clear  that  the  net  quantity  of  contents,  which  must, 
under  the  provisions  of  S.985,  be  properly  stated  on  commodity  labels,  be  stated 
in  terms  of  linear  measure  (inches,  feet,  yards)  whenever  appropriate. 

There  Is  little  doubt  that  those  who  drafted  and  passed  S.985  intended  the 
word  ''measure",  as  used  in  the  Bill,  to  encompass  linear  as  well  as  other  types 
of  measure.  Yet,  there  is  nothing  in  the  Bill  itself  or  in  the  Senate  Commerce 
Committee  Report  which  indicates  that  this  was  actually  considered.  Therefore, 
the  Council  believes  It  necessary  to  amend  Section  4  (a)  (2)  and  all  other  appro- 
priate Sections  of  S.985  in  such  a  manner  as  to  make  it  clear  that  the  term 
"measure"  does  include  linear  measure. 

If  the  purchaser  of  packaged  tape  or  similar  products  is  to  be  adequately 
informed  regarding  the  net  quantity  of  contents  of  a  particular  package  of  tape, 
it  is  not  only  necessary  that  such  contents  be  stated  in  terms  of  linear  measure- 
ment but  that  the  unit  of  linear  measurement  stated  on  the  package  label  be 
meaningful.  To  be  truly  meaningful  there  should  be  a  direct  and  ready  correla- 
tion between  the  unit  of  linear  measurement  stated  on  the  package  label  and  the 
unit  in  which  the  product  is  normally  purchased  and  used  by  the  purchaser. 

For  example,  the  statement  on  a  label  that  a  package  contained  so  many 
inches  of  ordinary  clothesline  rope  would  not  be  particularly  meaningful  to  most 
purchases  who  would  normally  use  many  feet  of  such  rope  and  therefore  think 
of  it  In  those  terms.  Likewise,  it  would  not  be  meaningful  to  a  purchaser  of  a 
small  dispen.ser  of  transparent  household  tape  to  read  on  a  label  that  the  dis- 
penser contained  so  many  feet  of  that  tape.  This  kind  of  tai)e  Is  usually  used 
in  very  small  amounts,  often  only  an  inch  or  two.  Therefore,  to  adequately  in- 
form consumers  of  the  quantity  of  the  products  they  purchase,  the  linear  meas- 
urement of  the  product  should  be  stated  in  terms  which  closely  correspond  to  the 
units  of  measurement  in  which  the  product  is  used. 

Accordingly,  in  order  to  achieve  its  purposes,  it  is  necessary  that  S.  985  pro- 
vide manufacturers  and  packagers  of  tape  and  kindred  products  with  an  oppor- 
tunity to  state  the  net  quantity  of  contents  on  their  commodity  packages  in  units 
of  linear  measurement  which  are  meaningful  to  the  consumer.  This  can  be 
accomplished  for  tape  and  similar  products  by  amending  Section  4(a)(3)(A) 
of  S.  985  to  permit  package  labels  to  state  the  net  quantity  of  contents  in  terms 
of  inches  or  in  terms  of  whole  units  of  feet  if  the  total  linear  measurement  of 
the  packaged  commodity  is,  for  example,  less  than  twelve  feet. 

In  addition  to  emphasizing  the  need  for  amendatory  language  which  would 
make  it  clear  that  S.  985  requires  the  linear  measurement  to  be  stated  on  com- 
modity package  labels  and  that  linear  measurement  should  be  stated  in  units 
which  correspond  to  the  units  in  which  a  particular  commodity  is  purchased 
and  used,  the  C'ouncil  believes  that  S.  985,  if  sufficiently  broad  in  its  coverage, 
will  preempt  the  field  of  consumer  package  labeling,  and  thereby  bring  order 
out  of  the  present  rather  chaotic  state  of  current  labeling  laws  and  regulations. 

Today,  manufacturers  of  consumer  products  are  faced  with  a  wide  variety  of 
state  laws  and  regulations  which  attempt  to  regulate  and  control  their  labeling 
practices.  The  National  Conference  on  Weights  and  Measures  has,  through  its 
Model  State  Law  on  Weights  and  Measures  and  accompanying  Regulation,  at- 
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tempted  to  alleviate  this  unreasonable  burden  on  both  the  consuming  public  and 
manufacturers.  However,  fewer  than  one  half  the  states  have  enacted  the  Mod^ 
Law  and  Regulation,  and  some  of  those  adopted  it  only  after  important  changes 
were  made.  Furthermore,  there  are  substantial  differences  in  the  enforcement 
procedures  of  state  regulatory  officials  which  further  adds  to  the  confusion. 

Unfortunately,  the  scope  of  S.  985,  as  presently  drafted  is  readily  susceptible 
to  such  narrow  interpretations  that  it  cannot  realize  its  full  potential  as  a  method 
of  bringing  order  and  consistency  out  of  this  morass  of  c<mflicting  state  labeling 
laws  and  enforcement  procedures.  An  example  of  this  is  found  in  Senator 
Magnuson's  statement  to  the  Senate  on  June  2,  1966,  containing  his  views  on 
certain  aspects  of  S.  985  (Congressional  Record  for  June  2,  1966,  beginning  at 
Page  11503).  Senator  Magnuson  stated  that  S.  965  is  not  intended  to  cover, 
among  other  things^  "paints  and  kindred  products"  and  "gift  wraps."  These  two 
categories  of  consumer  products  could  easily  be  Interpreted  to  include  various 
types  of  pressure  sensitive  tapes  such  as  masking  tape  and  transparent  or  cello- 
phane tape.  The  Pressure  Sensitive  Tape  Council  believes  that  these  and  simi- 
lar tape  products  should  be  within  the  scope  and  coverage  of  S.  985  and  that 
the  definition  of  consumer  commodities  in  that  Bill  should  be  expanded  to  make 
certain  that  they  are. 

Accordingly,  the  Council  recommends  that  S.  985  be  amended  so  that  it  covers 
commodities  generally  rather  than  only  those  which  are  narrowly  defined  as 
"consumer  commodities"  usually  found  in  supermarkets.  Such  an  amendment 
would  substantially  reduce  the  confusion  caused  by  conflicting  state  laws  and 
inconsistent  enforcement  policies. 

The  Pressure  Sensitive  Tape  Council  would  like  to  express  its  sincere  appre- 
ciation to  Mr.  Staggers  and  the  other  members  of  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  for  the  opportunity  to  present  this  statement  today. 


Statement  of  the  Washington  Teachers'  Union,  Washington,  D.C. 

The  Washington  Teachers'  Union  has  the  honor  of  testifying  before  this 
Committee  in  behalf  of  S.  985  and  H.R.  15440,  bills  to  assist  the  American  con- 
sumer by  fairer  methods  of  labeling  and  packaging.  More  explicitly,  the  legis- 
lation under  consideration  is  designed  to  enable  the  purchaser  to  buy  more 
wisely  and  thus  use  hi^  dollar  to  better  advantage.  High  income  is  of  little 
value  if  it  is  not  spent  wisely.  The  housewife  is  unlikely  to  get  her  money's 
worth  in  the  supermarket,  if  she  does  not  have  a  fair  chance  to  compare  the 
actual  value  of  the  commodities  and  products  that  are  competing  for  her 
patronage. 

Legislation  of  thfs  type  is  necessary,  if  American  consumers  are  to  be  able 
to  use  their  money  to  the  best  advantage  under  the  changed  economic  condi- 
tions that  confront  all  of  us.  More  than  a  century  ago,  laws  against  the  crudest 
types  of  deception  and  fraud  were  adequate  to  protect  an  individual  of  literacy 
and  common  sense.  That,  however,  has  changed.  As  discoveries  and  inven- 
tions added  useful  products  in  the  market,  methods  of  chicanery  and  misrepre- 
sentation likewise  became  more  subtle.  As  a  consequence,  the  Pure  Food  and 
Drug  Act  was  enacted.  That,  as  you  know,  has  subsequently  been  amended  to 
keep  up  with  changes  in  marketing  and  production.  The  Federal  Trade  Com- 
mission was  set  up  to  ^safeguard  the  interests  of  American  citizens  in  spending 
their  money. 

The  legislation  to  which  we  referred  in  Ithe  preceding  paragraph  was  intended 
to  af9sist  purchasers  against  actual  fraud,  misrepresentation  or  misstatement. 
At  the  time  of  its  enactment,  it  served  and  has  served  a  useful  purpose.  Now, 
however,  economic  evolution  has  brought  us  up  against  a  very  different  prob- 
lem. It  is  no  longer  sufficient  for  the  government  to  protect  the  citizen  against 
actual  criminal  practices.  The  consumer  can  be  cheated  without  any  actual  vio- 
lation of  present  laws. 

There  are  so  many  products  on  the  market  to  be  purchased  that  the  buyer 
is  at  a  loss  to  know  which  one  will  give  him  the  most  for  his  money.  It  has 
been  estimated  that  the  number  of  articles  on  sale  has  increased  from  1,500  to 
8.000  since  the  end  of  World  War  II. 

Not  only  has  the  varielty  of  products  from  which  the  purchaser  chooses  In- 
creased ;  but  a  fundamental  change  in  the  process  of  salesmanship  has  taken 
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place.  In  American  food  stores,  for  instance,  tlie  enstomer  is  not  always  aMe 
to  talk  with  a  salesman  to  learn  the  relative  merits  and  donerits  of  aTailable 
merchandise.  Instead  he  is  confronted  with  a  vast  array  of  article  displayed 
on  shelves.  It  seems,  moreover,  that  rather  than  an  effort  to  assist  the  consumer 
in  making  his  choice,  there  has  been  a  general  policy  of  confusing  him.  The 
ordinary  individual  is  frequently  at  a  loss  to  know  what  article  to  buy  or 
which  paclcage  of  it  to  take  h<Mne 

Very  clearly,  the  present  legislation  in  force  cannot  cope  with  the  radically 
changed  economic  conditions  facing  the  American  consumer  in  the  latter  part 
of  the  twentieth  century.  Instead  of  statutes  protecting  him  against  mis- 
labeling, misbranding,  or  other  outright  fraud,  there  must  be  positive  assistance 
in  his  effort  to  make  an  Intellig^it  choice  among  ever  increasing  articles  for 
which  he  may  spend  his  money.  That  is  the  prime  objective  of  a  labeling  and 
packaging  bill  as  we  see  it  That  is  why  we  support  the  legislation  now  befdre 
this  Committee. 

Before  making  specific  recommendations  for  legislation  to  correct  the  present 
difficulties  facing  the  American  consumers,  we  intend  to  spell  out  the  thingis 
that  should  be  changed.  First,  the  net  weight  of  any  article  of  merchandise  on 
sale  should  be  stated  in  a  conspicuous  place.  We  may  add  that  this  is  only  a 
minimum  requirement  If  the  manufacturer  desires  to  go  beyond  that  and 
put  the  net  weight  on  more  than  one  panel,  he  should  not  be  prevented  from 
doing  BO. 

Next,  deceptive  illustrations  are  sometimes  used  with  the  result  that  the  cus- 
tomer is  misled  or  deceived  about  the  merchandise  which  he  is  examining.  We 
think  pictures  on  packages  should  bear  some  relationship  to  what  a  reasonably 
prudent  consumer  could  expect  from  the  contents. 

There  is  also  the  practice  of  using  adjectives  to  describe  the  net  quantity 
giving  the  impression  that  a  greater  amount  than  the  same  quantity  of  a  com- 
petitor is  offered  such  as  "giant  half  quart"  in  place  of  "16  ounces"  or  "pint" 
In  addition,  the  manufacturer  sometimes  imprints  on  packages  "information" 
to  give  the  impression  to  the  purchaser  that  the  latter  is  getting  a  bargain. 
although  the  former  has  no  control  over  the  price  set  by  the  retailer. 

There  is,  moreover,  a  growing  tendency  to  use  containers  of  sizes,  shapes 
and  dimensional  proi^ortions  which  give  an  exaggerated  impression  of  the 
actual  quantity  within.  This  may  incidentally  include  nonfunctional  slack  fill 
forcing  the  customer  virtually  to  pay  for  air. 

Again,  certain  designations  are  frequently  used  which  have  little  or  no  actual 
relation  to  the  quantity  on  sale.  We  refer  specifically  to  such  expressions 
•'large  sl2e"  or  "Iving  size"  often  seen  on  packages  in  supermarkets.  The 
difiSculty  of  course,  is  that  there  is  no  exact  definition  of  such  terms  in  our 
language.  A  large  ant  and  a  large  elephant  may  come  under  the  definition  with 
equal  correctness.  As  a  matter  of  fact,  it  is  easy  to  mark  the  smallest  container 
of  toothpaste  "large." 

Meaningless  serving  designations  are  frequently  used.  When  the  purchaser 
is  told  that  what  he  is  buying  "serves  two"  he  is  being  helped  very  little.  Two 
individuals  may  eat  more  than  four  other  human  beings. 

Perhaps  the  most  confusing  and  harmful  practice  of  all  in  our  stores  is  the 
proliferation  of  weights  and  measures  expressed  in  odd  amounts  making  price 
comparisons  on  the  spot  almost  a  mathematical  impossibility.  For  instance,  a 
customer  may  have  to  decide  quickly  whether  he  is  getting  a  better  bargain  by 
paying  thirty  five  cents  for  twenty  ounces  or  forty  cents  for  twenty  four  and 
one  half  ounces. 

We  think  that  this  is  the  area  in  which  the  American  consumer  needs  the 
greatest  assistance  In  spending  money  wisely.  Wages  and  salaries  have  increased 
to  the  highest  point  in  the  history  of  our  country.  That  is  true  not  only  in  the 
number  of  dollars  received  per  week  or  month  by  workers,  but  also  if  we  consider 
the  purchasing  pow^er  of  compensation  received.  That  is.  the  potential  purchas- 
ing power  of  our  people  is  greater  than  ever.  Whether  they  actually  get  more 
for  their  larger  checks  and  pay  envelopes  depends  very  obviously  on  how  their 
money  is  used.  Higher  pay  is  an  illusory  benefit  if  its  recipients  do  not  know 
how  to  use  it  to  their  advantage. 

As  we  see  the  situation  confronting  us,  the  most  important  thing  for  Congress 
to  do  is  to  enact  a  law  which  will  enable  housewives  and  other  consumers  to 
use  their  money  wisely  in  a  competitive  market.  As  new  products  are  offered, 
more  and  more  ingenious  methods  of  selling  them  are  certain  to  be  used.    Some- 
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timee  tbese  are  eBa;piayed  with  the  welfare  of  the  public  in  mind.  That,  however, 
ia  not  always  the  cafie« 

Whether  by  accident  or  design,  the  American  consumer  is  frequently  non* 
plussed  by  what  he  encounters  in  our  stores.  He  is  bewildered  not  only  by  the 
variety  of  products  competing  for  his  money,  but  by  the  manifold  deedgnations 
on  them.  What  is  needed  above  all  things  is  an  opportunity  to  make  intelligent 
decisions  on  the  relative  merits  of  goods  that  he  may  purchase.  This  means,  of 
course,  accurate  Judgment  of  quantity  and  quality.  As  for  the  latter  only  a 
negative  approach  can  be  taken  at  the  present  time.  The  Government  can  do 
little  more  than  guarantee  the  public  against  misstatement  and  misrepresenta- 
tion about  the  ingredients  of  a  package  on  display. 

As  for  quantity,  however,  something  can  be  done.  Not  only  can  the  amount 
contained  in  a  package  be  clearly  labeled,  in  addition,  the  contents  of  the  many 
containers  should  be  standarized  so  as  to  enable  the  purchaser  to  make  an 
intelligent  choice  among  them  on  the  spot.  We  know  that  this  can  be  accom- 
plished because  in  some  lines  of  business,  it  has  been  done.  In  the  liquor 
industry,  for  example,  the  purchaser  is  able  to  make  quick  calculations  in  terms 
of  gallons,  quarts,  fifths  and  pints.  He  has  a  fair  chance  to  determine  whether 
his  money  will  be  better  used  in  buying  a  smaller  or  larger  quantity  of  the 
merefaandise  on  display.    What  has  been  done  in  one  case  is  possible  in  another. 

This  seems  to  be  the  key  to  the  whole  situation.  Packaging  has  become  an 
increasingly  important  feature  of  our  modern  commercial  life.  More  and  more 
articles  are  offered  for  sale  in  various  kinds  of  containers.  As  a  result  packag- 
ing has  reached  a  point  where  it  needs  better  control,  that  is,  reg^ilations  are 
needed  to  enable  the  consumer  to  make  quick  and  meaningful  decisions  about 
buying  the  articles  before  him  in  the  market.  In  these  times,  he  cannot  do 
so,  unless  the  information  needed  is  made  available.  This  information  must 
also  be  in  a  reasonably  simple  form. 

Before  coming  to  our  conclusion,  we  shall  attempt  briefly  to  deal  with  some 
objections  to  this  proposed  legislation.  First,  it  is  maintained  that  the  present 
law  is  adequate  for  the  purposes  of  these  bills.  Even  if  that  was  once  true,  it  is 
not  so  now.  The  laws  now  on  the  books  were  designed  to  prevent  actual  decep- 
ticm.  It  was  intended  to  deal  with  definite  cases  of  mislabeling  and  misbranding. 
The  practices  which  are  now  confusing  the  American  public  are  mostly  within 
the  law.  A  corporation  is  not  likely  to  be  caught  in  outright  violation  of  present 
statutes.  Legislation  enacted  under  very  different  conditions  frcnn  those  now 
prevailing  is  imprecise  about  the  actual  situation  facing  the  housewife  in  the 
supermarket.  The  whole  situation  can  be  summarized  by  saying  that  the  prac- 
tices which  we  wish  to  prevent  are  not  generally  prohibited  by  present  law. 
In  other  words,  what  the  law  does  not  say  in  this  case  is  more  important  than 
what  it  does.    This  is  why  some  changes  are  necessary. 

Another  argument  is  that  the  consumer  will  be  deceived  only  once  or  at  least 
not  repeatedly.  That  sounds  logical  enough,  but  it  does  not  always  work  out 
that  way.  Shopping  takes  time  and  the  individual  doing  it  does  not  always  have 
as  much  of  it  as  he  would  like  to  devote  to  this  chore.  It  is  simply  not  practical 
to  weigh  and  inspect  every  article  in  a  supermarket  Again,  it  might  not  do  much 
good  anyhow.  If  you  discover  that  one  piece  of  merchandise  is  not  all  that  it 
should  be,  others  may  also  be  defective.  The  purchaser  should  be  able  to  choose 
among  goods  that  can  be  adequately  and  quickly  compared. 

The  objection  that  further  labeling  would  increase  costs  will  probably  not 
stand  up.  Labels  are  being  changed  constantly  and  that  costs  money.  It  is 
almost  Impossible  to  compete  in  business  these  days  without  making  some  changes 
in  methods  of  promoting  the  sale  of  a  product.  At  the  present  time  it  would  be 
difficult  to  estimate  what  increase  in  the  cost  of  the  law  would  result.  To  be  sure, 
it  costs  something  to  administer  almost  anything. 

There  are  other  objections ;  and  we  probably  cannot  answer  every  conceivable 
argument  against  these  bills,  in  our  testimony.  There  is  however,  one  contention 
that  should  not  be  left  unanswered.  It  is  alleged  that  the  average  American 
consumer  is  satisfied  with  the  present  situation.  It  will  not  be  difficult  to  rebut 
this.  Consumer  Reports,  a  leading  consumer  magazine  with  one  million  readers, 
tells  us  that  there  is  more  interest  in  this  subject  than  in  any  other  consumer 
Issue  during  the  thirty  year  history  of  their  publication.  Likewise  surveys 
conducted  by  Industry  show  that  quite  a  large  percentage  of  respondents  are 
dissatisfied  with  present  practices  which  they  encounter. 
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All  of  thMe  argnmentfl  baye  a  fainilfar  ring  to  them.  They  are  based  on  cer- 
tain underlying  aasnmptlons  which  will  probably  long  persist.  First.  th»Y  is 
the  asframption  that  what  was  once  fairly  adequate  will  still  be  sufficient  to  do 
the  job  facing  our  economy.  We  cannot  repetit  too  often  that  times  and  circom- 
stances  have  changed.  Legislation  that  once  sufficed  to  protect  and  safeguard 
the  consumer  will  not  necessarily  continue  to  do  so.  These  laws  were  designed 
to  prevent  the  purchaser  from  being  positively  deceived  or  defrauded.  Hie 
practices  we  are  trying  to  combat  are  far  more  subtle  than  the  relatively  crude 
mislabeling  and  misbranding  of  bygone  days.  We  need  new  tools  to  do  our  jobi 
This  proposed  legislation  will  put  than  in  our  hands. 

The  laissez  faire  economic  philosophy  of  the  early  nineteenth  century  also 
lingers  on,  subconsciously  if  not  consciously.  People  still  assume  that  if  tbe 
government  restricts  its  role  to  that  of  an  economic  umpire  to  prevent  positive 
violation  of  the  rules,  competition  will  somehow  work  out  to  the  advantage  of 
everybody — ^particularly  the  consumer.  However  that  may  have  worked  out 
under  simpler  economic  conditions,  it  will  not  do  in  our  present  situation.  Con- 
ditions in  the  market  are  much  too  complex  for  any  individual  to  use  money  to 
the  best  advantage,  without  some  kind  of  assistance.  This  may  ccmie  from  gov- 
ernment or  industry  or  both. 

That  brings  us  toward  our  conclusion.  This  legislation  provides  for  co-opera- 
tion between  government  and  industry  to  assist  the  American  consumer  in  getting 
the  best  possible  return  for  his  money.  This  seems  to  us  to  be  an  ideal  way  to 
make  a  free  economy  work.  It  is  often  assumed  that  as  the  government  extends 
its  activities  in  our  economic  life,  the  activities  and  initiative  exercised  by 
private  business  will  inevitably  be  restricted.  Very  clearly,  the  legislation  under 
consideration  by  this  Committee  would  not  work  that  way  at  all.  Here  we  have 
a  plan  by  which  the  national  government  will  assist  and  encourage  business  and 
industry  to  work  out  voluntary  plans  of  labeling  and  packaging  which  will 
insure  fair  competition  for  the  benefit  of  the  consumer.  This  is  the  type  of 
competition  that  makes  our  system  work.  Indeed  it  is  hoped  that  the  enactment 
of  bills  like  these  into  law  will  mark  a  turning  point  in  relations  between 
American  business  and  the  public. 

Fair  and  efficient  competition  for  the  customer's  money  is  an  ideal  way  to  make 
our  free  economy  continue  to  operate  successfully.  As  new  and  better  products 
are  made  available  by  our  advancing  technology,  the  buying  public  should  be 
able  to  take  full  advantage  of  improvements.  That,  in  turn,  will  eventually  help 
business.  We  think  that  enactment  of  legislation  of  this  type  is  the  best  thing 
our  government  can  do  for  all  the  interests  concerned.  Our  Union,  accordingly, 
supports  these  bills  and  strongly  urges  this  Committee  to  act  on  them  favorably, 
so  as  to  insure  passage  of  such  legislation  by  the  89th  Congress. 


Statement  of  Ella  G.  Roller,  Ella  G.  Roller  &  Associates 

My  name  is  Ella  G.  Roller.  I  reside  at  2740  Bretby  Drive,  Troy,  Michigan,  a 
suburb  of  Detroit  I  have  been  concerned  with  consumer  problems  ever  since 
the  depression  of  the  SO's  when  I  was  a  young  mother  trying  to  stretch  our  income 
to  maintain  a  dec»ent  standard  of  living  for  my  family  which  consisted  of  three 
children. 

In  1037  we  moved  to  the  suburbs  of  Washington,  D.C.  and  I  organized  Wise 
Buying  Clubs  in  the  nearby  town  of  Greenbelt,  Maryland.  I  was  a  member  of  the 
Organizing  Committee  of  Greenl)elt  Consumer  Services,  although  I  did  not  live 
in  the  town,  and  was  elected  Vice  President  and  Education  Chairman  of  that 
consumer  co-op.  In  1038,  I  gave  a  course  on  consumer  problems  at  the  University 
of  Maryland  and  helped  organize  800  families  into  the  Milk  Buyers  Club.  We 
brought  the  price  of  milk  down  2^  a  quart  in  College  Park,  Berwyn,  and  the  Greco- 
belt  areas. 

The  Food  and  Drug  Administration  aske<l  me  to  testify  on  behalf  of  the  con- 
sumer at  hearings  on  the  use  of  dangerous  dyes  in  cosmetics,  and  on  standards 
of  identity  for  many  foods.  The  Federal  Trade  Commission  had  me  testify,  on 
behalf  of  the  consumer  at  deceptive  advertising  hearings  which  included  one 
against  Dr.  Lyons  toothiwwder. 
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In  1U39  I  testified  as  a  consumer  expert  before  the  Senate  Temporary  National 
Economic  Committee.  At  that  time  I  believe  there  were  five  consnmer  wit- 
nesses. We  were  complaining  then,  about  many  of  the  same  problems  that  exist 
today.  That  was  over  26  years  ago.  And  industry  has  not  done  much  to  co- 
operate with  the  housewife  in  all  that  time.  I  have  read  and  heard  many  state- 
ments by  industry  representatives,  to  the  effect  that  business  could  not  prosper  if 
it  were  not  geared  to  the  best  interests  of  the  consumer.  That's  not  true.  Busi- 
ness is  geared  to  the  profit  motive  which  has  nothing  to  do  with  the  best  interests 
of  the  consumer. 

Let  me  get  this  into  the  record  before  proceeding  further.  I  am  for  the 
profit  system  and  always  have  been.  I  believe  in  the  competitive  system  and 
certainly  in  the  form  of  capitalism  practiced  in  this  country.  That  system 
has  been  good  to  me  and  my  children,  and  it  has  made  America  strong.  But  some 
businessmen  and  some  industries  are  more  concerned  with  the  almighty  dollar 
than  with  the  welfare  of  the  housewife  who  is  trying  to  make  ends  meet. 

Years  ago,  when  I  used  to  testify  at  government  hearings,  there  always  were 
women  who  testified,  whom  we  referred  to  as  "phony  consumers".  These  were 
the  women  who  really  were  in  the  employ  of  industry  and  testified  on  behalf 
of  industry  although  they  tried  to  appear  as  witnesses  on  behalf  of  the  consumer. 

So  that  no  one  will  mistake  me  for  a  "phony  consumer",  and  so  that  the 
members  of  this  Committee  will  consider  that  I  am  competent  to  offer  testimony, 
I  would  like  to  give  a  few  more  details  regarding  my  background. 

I  was  a  member  of  the  staff  of  the  Consumer  Division  of  OPACS  and  OPA 
from  1940  to  1945.  I  have  written  articles  for  Consumer  Reports  from  1939  to 
the  present.    I  have  written  consumer  articles  for  many  other  national  magazines. 

I  served  as  Consumer  Advisor  to  Senator  Kefauver  in  1958  and  as  Consumer 
Advisor  to  Congressman  John  Blatnik  when  he  was  Chairman  of  one  of  the  sub- 
committees of  the  House  Government  Operations  Committee  in  1957. 

l>nst  year  I  wrote  a  book,  on  consumer  problems  entitled,  Ella  Oale*s,  $$$  and 
SEySE,  Your  Complete  Ouide  to  Wise  Buying,  with  a  preface  by  U.S.  Senator 
Philip  A.  Hart.    It  was  selected  as  the  November  Book  of  the  Month  by  Kiplinger. 

Congressman  Abraham  J.  Multer  made  some  very  fiattering  remarks  about  it 
which  were  printed  in  the  Congressional  Record  September  2, 1965.  Congressman 
John  A.  Blatnik  made  a  speech  about  the  book  in  Congress  on  Friday,  October  22. 
1965. 

Since  I  am  mentioning  the  book  and  since  I  have  referred  to  the  attitude  of  some 
segments  of  industry  to  the  consumer,  I  would  like  to  detail  my  personal  attitude 
and  I  can  do  it  most  quickly  by  quoting  from  the  last  chapter  of  my  book : 

''And  in  conclusion: 

"I  donM:  want  you  (the  consumer)  to  think  from  reading  this  book  that  the 
world  is  full  of  chiselers  and  that  everyone  is  out  to  fieece  you.  Nothing  could 
be  farther  from  the  truth.  Our  economy  is  built  on  the  free  enterprise  system 
which  means  competition.  Manufacturers  compete  with  each  other,  so  do  re- 
tailers, and  this  frequently  tends  to  bring  prices  down. 

"But  manufacturers  and  retailers,  every  segment  of  business  must  make  a 
profit  in  order  to  survive.  It  is  when  comers  are  cut  too  close  that  consumers 
get  it  in  the  neck.  Businessmen  know  better  than  you  or  I,  who  the  chiselers  are 
in  their  particular  sphere  of  operations.  They  know  every  trick  of  their  trade. 
Most  look  with  repugnance  on  sharp  practices.  They  complain  about  these 
matters  among  themselves,  but  not  to  the  consumer.  To  us,  they  put  up  a  united 
front.  Most  claim  their  Number  One  Objective  is  service  and  quality  and  they 
are  completely  devoted  to  the  idea. 

"The  fact  is,  their  Number  One  Objective  is  to  stay  in  business  with  a  PROFIT, 
which  is  as  it  should  be ! 

"Your  Number  One  Objective  is  to  get  a  dollar's  value  for  every  dollar  you 
srpend.  It  means,  comparing,  examining,  checking  the  ads,  comparison  shopping. 
Try  it — it's  as  American  as  the  Profit  System !" 

Early  in  1941,  the  Standards  Section  of  the  Consumer  Division  of  OPA  wanted 
to  standardize  the  sizes  of  cans  used  in  foods.  The  experts  felt  that  this  would 
make  purchasing  easier  for  consumers  and  at  the  same  time  would  save  metal 
which  was  badly  needed  for  war  material.  When  the  canning  industry  heard 
about  the  proposed  program,  it  put  tremendous  pressure  on  the  government  to 
discontinue  the  project  on  the  grounds  that  standardization  of  can  sizes  would 
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-require  the  production  of  additional  macbineiy  to  nuike  the  cans.  This  would 
Tequire  manpower  and  metal,  both  of  which  were  in  scarce  supirij.  That  ended 
the  proposal  to  standardize  cans. 

To  my  knowledge,  the  first  proposal  to  standardize  can  sizes  was  made  by 
Dr.  Ruth  Ayres  before  the  Temporary  National  Economic  OommiUee  in  1039. 
Dr.  Ayres  testified  that  on  one  shelf,  in  one  store,  on  one  day,  in  Washington 
she  found  that  there  were  21  different  containers  of  tomato  Juice  representing 
11  differ^it  brands  selling  at  15  different  prices.  Dr.  Ayres  found  that  of  the  21 
different  containers,  there  were  17  different  sizes  when  measured  by  sixe  of 
container.  She  found  that  there  were  16  different  rates  of  price  if  you  relate 
price  of  10  ounces  of  tomato  Juice.  So  far  as  I  know,  there  was  <mly  one  direct 
result  of  all  the  testimony  given  at  those  hearings  in  ld39. 

Among  many  other  things  I  had  testified  that  a  50  box  of  Nabisco  crackers 
contained  1%  ounces  and  the  100  box  of  the  same  crackers  ccmtained  only  2^ 
ounces,  so  I  would  get  one-third  more  by  buying  two  five-cent  boxes  instead  of 
one  ten-cent  box.  What  was  the  result  of  this  testimony?  Did  the  company 
increase  the  weight  in  the  IOn^  box?  Certainly  not!  It  reduced  the  weight  of 
the  5^  box  to  one  ounce. 

It  was  comparative  simple  to  compare  the  values  in  a  1^  ounce  box  with 
those  in  a  2^  ounce  box.  However,  groceries  are  packed  in  so  many  different 
sizes  of  cartons  and  cans  with  such  an  unreasonable  range  of  weights  and  quan- 
tities that  it  is  almost  impossible  for  the  housewife  to  determine  the  cost  per 
ounce  or  pound. 

I  firmly  believe  that  (as  I  wrote  in  $S$  and  SENSE),  "If  you,  the  liousewife, 
want  to  succeed  in  cutting  your  food  bills,  you  must  read  the  ads,  the  labels, 
and  comparison  shop."  However,  after  I  wrote  the  above,  I  realized  that  it's 
ridiculous  to  ask  a  housewife  to  compare  the  cost  of  say  a  3  lb.  5  oz.  box  of  de- 
tergent selling  for  77^  with  a  5  lb.  3%  oz.  box  selling  for  $1.37. 

I  called  the  U.S.  Department  of  Labor  in  Washington  and  asked  whether  they 
had  a  cost-weight  table  that  I  could  use  in  my  book  to  make  comparison  shopping 
easier.    I  was  told  "No,  We  use  computers.    Try  the  Department  of  Agriculture." 

I  called  the  U.S.  Department  of  Agriculture  and  asked  the  Home  Economics 
Department  whether  they  had  a  cost-weight  table.  The  answer  was,  *'No,  we 
use  a  computer." 

Now,  I  ask,  if  the  Government  experts  need  a  computer  to  figure  the  cost  per 
ounce  or  pound,  how  can  a  housewife  grapple  with  the  figures  she  faces  every 
time  she  goes  to  a  supermarket?  With  the  cost  of  food  going  up.  the  total  cost 
of  living  going  up  and  the  cost  of  a  higher  education  going  up,  how  are  we  to 
maintain  a  decent  standard  of  living,  and  give  our  children  the  kind  of  educa- 
tion they  need?  We  can't  even  figure  out  how  to  get  the  best  buys  for  our 
money. 

I  did  get  a  cost-weight  table  for  my  book  from  Oornell  University,  but  a  cost- 
weight  table  is  not  the  answer.  Part  of  the  answer  is  easy^o-read  weights 
printed  on  each  package  in  a  place  where  they  can  be  seen  quickly.  Another 
part  of  the  answer  is  a  reasonable  range  of  weights  and  quantities  in  numbers 
of  comparable  units  that  make  sense,  so  that  a  cost  comparison  can  be  made 
by  the  shopper. 

I  have  spoken  at  meetings  all  over  the  United  States  and  since  October  have 
spoken  several  time  in  New  York  City,  Chicago,  Boston.  Detroit,  Dayton,  Pitts- 
burgh and  other  cities.  Everywhere,  women  are  confused  and  ask  why  the 
Government  does  not  do  something  to  make  buying  easier.  I  have  heard  women 
say  they  cannot  understand  why  the  Government  looks  after  farmers  and  small 
and  large  businessmen  and  yet  pays  no  attention  to  the  needs  of  the  buying  pub- 
lic. Women  are  particularly  concerned  about  their  inability  to  comparison  shop 
for  ^oceries. 

In  1058  Senator  Kefauver  was  concerned  with  this  problem.  He  asked  me 
to  check  the  prices  and  weights  of  washing  machine  detergents  in  any  super- 
market in  Washington.  In  one  day,  on  one  shelf,  in  one  store,  I  found  40  differ- 
ent boxes.  There  were  29  different  net  weights  and  the  40  different  boxes  had 
twenty  different  prices.  When  we  figured  out  the  prices  per  pound  we  found 
there  were  28  different  prices  per  pound  ranging  from  22.1^  per  pound  to  43.8^ 
per  pound. 
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In  1964,  for  my  book,  I  made  the  same  check  in  a  supermarket  in  a  Detroit 
suburb.  I  was  hoping  to  find  that  conditions  had  improved,  but  they  hadn't. 
This  time  there  were  39  boxes  with  28  different  weights  and  29  different  prices 
per  pound.   Prices  ranged  from  17.2^  per  pound  to  39.50  per  pound. 

I  must  admit  there  were  two  improvements  in  1964  over  1958.  The  price  of 
detergents  had  dropped  and  the  net  weight  was  easy  to  find  on  the  package,  usually 
on  the  top  of  the  front  label.  In  1958,  the  net  weight  might  have  been  anywhere, 
on  the  bottom,  side  or  back  of  the  label  in  small  print  So  the  detergent  industry 
is  to  be  commended  for  at  least  printing  the  net  weight  where  it  can  be  seen. 
But  how  can  it  explain  or  excuse  the  t&ct  that  it  has  boxes  with  such  fantastic 
weights  as  the  following?  3  lbs.,  2%  oz. ;  3  lbs.,  3%  oz. ;  3  lb.  1^  oz. ;  2  lbs.  15  oz. ; 
15  oz. ;  3  lbs.  5  oz. ;  5  lbs.  4  oz. ;  9  lbs.  13  oz. ;  4  lbs.  1  oz. ;  etc.  ad  nauseum. 

This  is  the  kind  of  thing  that  drives  housewives  frantic.  It  does  them  no  good 
to  be  able  to  read  the  net  weight,  if  there  are  so  many  net  weights  and  such 
difficult  fractions  that  they  cannot  figure  out  the  cost  per  unit. 

Why  does  industry  so  strenuously  oppose  letting  the  consumer  know  how  much 
she  actually  pays  for  a  product?  Is  it  because  industry  has  something  to  hide? 
certainly  most  housewives  would  rather  pay  at  the  rate  of  17.2^  a  pound  for  de- 
tergent than  32.8^  a  pound  for  a  similar  detergent  but  how  can  they  even  take 
the  time  to  check  prices  when  there  are  39  different  boxes  on  the  shelf? 

I  have  heard  that  some  representatives  of  industry  claim  that  for  them  to  change 
the  sizes  of  containers  would  confuse  the  consumer.  She  would  be  unhappy  at  a 
change  in  the  size  of  a  container.  Industry  spokesmen  say  the  housewife  gets 
accustomed  to  a  certain  size  can  of  applesauce  and  she*d  be  confused  if  the  size 
were  changed. 

Detergents  and  soaps  for  washing  muchines  found  in  1  supermarket 
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Brand 


Selling  price 


Weight 


Cost  per  pound 


Dash 

Do 

Do.. 

All- 

Do 

Do 

Instant  Fels. 
AD 

Do 

Breese 

Silver  Dust- 
Tide 

Do. 

Do 

Do 

Fab 

Do 

Cheer 

Do 

Do 

Rinso 

Do 

Do- 

Surf 

Do_ 

Oxydol 

Do 

Draft 

Do- 

Vel 

Do 

Do* 

Do 

Do 

Do.. 

Trend 

Ivory  Snow.. 

Ivory  Flakes. 


$4.» 

$2.39 

$0.39 

$5.10 

$2.49 

$0.77 

$0.77 

$0.77 

$0.33 

$0.84 

$0.84 

$1.87 

$3.99 

$0.81 

$0.34 

$0.81 

$0.34 

$0.81 

$0.34 

$1.87 

$0.81 

$0.34 

$0.36 

$0.M 

$0.34 

$0.84 

$0.36 

$0.81 

$0.34 

$0.81 

$0.84 

$0.84 

$0.35 

$0.86 

2  for  35~oents. 

$0.84 

$0.36 

$0.36 

$0.84 


20  pounds,  1  ounce 

9  pounds,  13  ounces 

1  pound,  9  ounces 

28  pounds 

10  pounds 

8  pounds 

3  pounds,  6  ounces 

3  pounds,  2  ounces 

1  pound,  2H  ounces 

2  pounds,  6  ounces 

2  pounds,  6  ounces 

5  pounds,  3H  ounces 

16  pounds,  1  ounce 

3  pounds,  IM  ounces 

1  pound,  4  ounces 

3  pounds,  IH  ounces 

1  pound,  4  ounces 

3  pounds,  6  ounces 

1  pound,  6  ounces 

6  pounds,  12  ounces 

3  pounds,  6  ounces 

1  pound,  6  ounces 

1  pound,  4  ounces .._ 

8  pounds,  3)^  ounces 

1  pound,  6  ounces 

3  poimds,  IH  ounces 

1  pound,  4  ounces 

2  pounds,  12H  ounces 

1  pound,  2  ounces 

2  pounds,  6J4  ounces 

16  ounces 

3  pounds,  2^  ounces 

1  pound,  4Vi  ounces 

1  pound,  4  ounces 

3  pounds,  IH  oimces 

12^  ounces. 

1  bound,  16H  ounces^ 

12m  ounces 

1254  ounces 

1  pound,  IbVi  ounces 


22.6  cents. 
25.4  cents. 
26  cents. 

22.1  cents. 
24.9  cents. 

26.7  cents. 

23.2  cents. 

24.7  cents. 

27.1  cents. 
36.4  cents. 
35.4  cents. 
26.6  cents. 

24.8  cents. 

26.3  cents. 

27.2  cents. 

26.3  cents. 
27.2  cents. 
24  cents. 
24.8  cents. 
28.8  cents. 
24  cents. 

24.8  cents. 
28  cents. 

25.2  cents. 

26.9  cents. 

27.3  cents. 
28  cents. 
29.2  cents. 

30.2  cents. 
34.6  cents. 

36.3  cents. 

26.6  cents. 
27.8  cents. 
28  cents. 

27.3  cents. 

22.4  cents. 

42.7  cents. 

43.8  cents. 
43.8  cents. 
42.7  cents. 
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Detergents  and  soaps  for  washing  machines  found  in  1  supermarket — ContinuedJ^ 

1M4 


Brand 


Selling  priee 


Weight 


Cost  per  pound 


Dash 

Do 

Do 

AU 

Do _ 

FluflfyAU 

Do 

Instant  Fels  Naphtha.  _. 

AD 

Breeze 

Do 

Do 

Tide 

Do 

Do 

Do 

Fab. — 

Blue  Cheer 

Cheer - 

Do 

Do 

Rhiso 

Do 

Do 

Surf 

Do 

Oxydol 

Do 

Do 

DU2 

Super  Suds 

Ajax  King 

Salvo 

Do 

Do 

Ivory  Flakes 

Ivory  Snow 

Do 

Cold  Water  All  Oiquid). 
Whisk  Liquid 

Do 

Salvo  Tablets,  Jumbo... 


$4.22 

$2.16 

$0.61 

$4.17 

$2.16 

$0.61 

$0.76 

$0.74 

$0.71 

$1.29 

$0.78 

$0.32 

$3.66 

$1.28 

$0.74 

$0.31 

$0.74 

$0.74 

$1.23 

$0.74 

$0.31 

$0.90 

$0.60 

$0.26 

$0.24 - 

$0.59 

$1.29...- 

$0.79 

$0.32 

$0.81 

2  for  39  cents. 
$1.23 


$0.65 

2  for  45  cents. 

$0.33 

$0.79 

$0.34 

$1.99 

$1.27 

$0.67 

$2.29 


20  pounds 

9  pounds  13  ounces.... 

8  pounds  2H  ounces... 
20  pounds 

9  pounds  13  ounces... 

3  pounds  1  ounce 

3  pounds 

3  pounds  Z^  ounces.. 

3  pounds  2  ounces 

4  pounds  1  ounce 

2  pounds  6  ounces 

16  ounces 

16  pounds  1  ounce 

5  pounds,  4  ounces. . . 

8  pounds,  1  ounce 

1  pound,  4  ounces 

3  pounds,  lyi  ounces. 
3  pounds,  6  ounces. . . 

5  pounds,  12  ounces. . 
3  pounds,  6  ounces.. . 
1  pound ,  6  ounces 

6  pounds,  12  ounces. . 
3  pounds,  7  ounces. . . 

1  pound,  6  ounces 

1  pound,  4  ounces 

3  pounds,  2  ounces. . . 

5  pounds,  4  ounces. . . 

3  pounds,  1  ounce 

1  pound,  4  ounces 

3  pounds,  2H  ounces. 

1  pound  each 

6  pounds,  3H  ounces. 
5  pounds,  2  ounces . . . 

2  pounds,  16  ounces.. 

1  pound,  3  ounces 

13  ounces 

2  pounds 

13  ounces 

3  quarts 

H  gallon 

I  quart 

8  pounds,  1  ounce 


21.1  cents. 
22  cents. 
19.4  cents. 
20.86  oenta. 
22  cents. 
20  cents. 

26  cents. 

21.7  oents. 

21.4  oents. 
31.9  cents. 

32.8  cents. 

34.1  cents. 

22.8  cents. 

23.5  cents. 

24.2  cents. 

24.6  oents. 

24.1  cents. 

21 .9  cents. 

21.3  cents. 
21.9  cents. 
22.5  cents. 

17.2  cents. 
17.2  cents. 
19  cents. 

19.2  cents. 
18.9  cents. 

24.5  cents. 
25.8  cents. 

25.6  oents. 
25.6  oents. 

19.5  cents. 

23.6  cents. 

17.4  cents. 
18.8  cents. 
19  cents. 

27  cents. 

39.5  cents. 

28  cents. 

66.3  cents.i 
63t5  cents.i 
67  cents.i 
28.5  cents. 


1  Cost  per  quart. 


The  truth  is  that  industry  is  constantly  changing  sizes  of  containers  with 
absolutely  no  fanfare  and  thinks  nothing  of  it.  As  a  matter  of  fact,  this  is  one 
of  the  methods  some  companies  use  for  raising  prices  on  the  unsuspecting  con- 
sumer. They  hold  the  price  line  hut  decrease  the  quantity  by  changing  to  a 
slightly  smaller  container. 

When  this  is  done,  we  hear  nothing  from  industry  about  higher  costs  of 
packaging.  I  mention  this  because  I  have  heard  that  some  industry  representa- 
tives claim  that  to  change  sizes  of  containers  or  to  standardize  sizes  would  be 
costly.  Yet  it  is  well  known  that  if  sizes  were  standardized  and  the  number  of 
sizes  were  decreased,  storage  problems  would  be  decreased  all  the  way  down 
from  the  producer,  wholesaler,  and  retailer  to  the  consumer. 

When  industry  representatives  moan  about  the  difficulties  and  the  increased 
costs  of  changing  from  one  container  to  another,  I  wonder  how  they  explain 
the  fact  that  most  of  the  cooking  and  salad  oil  companies,  almost  simultaneously, 
changed  from  a  plain  to  a  fancy  hipped  bottle?  Of  course,  we  know  that  the  oil 
companies  used  the  new  bottle  to  hide  a  decrease  in  the  quantity  of  oil  sold. 
Changing  the  bottle  was  a  means  of  upping  the  price  while  holding  the  price 
line.    This  evidently  is  considered  good  business  practice! 

Another  good  business  practice  according  to  industry  is  to  hide  the  net  con- 
tents of  the  package.  This  Is  true  not  only  of  groceries,  but  of  cosmetics  of  all 
kinds.  It's  extremely  difficult  to  find  the  net  weight  on  a  candy  bar,  on  boxes 
of  cookies,  on  noodles,  soap,  talcum  powder,  skin  creams  and  lotions. 

It  wouldn't  cost  the  manufacturer  a  fraction  of  a  cent  to  print  the  net  weight 
i€hvre  it  can  be  seen  on  the  package  and  in  large  enough  tyiie  to  be  read  withotit 
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a  magnityiikg  glass.  The  new  Michigan  WeigJUs  and  Measures  Law  requires 
that  net  weights  be  on  the  front  panel  of  the  container,  in  contrasting  ink,  in 
specified  large  sizes  of  type.  If  the  Michigan  State  Legislature  can  pass  such 
a  law,  why  not  the  United  States  Congress? 

Why  cannot  the  United  States  Congress  stop  the  use  of  deceptive  containers? 
I  have  in  front  of  me  right  now  two  boxes  of  shredded  wheat.  The  Nabisco 
Shredded  Wheat  box  is  slightly  wider  than  Kellogg's.  Both  are  clearly  labeled. 
Kellogg's  contains  15  biscuits  and  the  weight  is  12  ounces.  Nabisco's  contains 
12  biscuits  and  contains  10^  ounces. 

Why  should  the  Nabisco  box  which  contains  less  be  slightly  larger  than  the 
Keliogg's  box  which  contains  more?  You  may  say,  "since  the  net  weight  is 
clearly  stated,  the  housewife  can  look  at  the  two  boxes  and  make  a  comparison." 

But  I  ask  you,  gentlemen,  have  you  ever  looked  at  the  cereal  shelves  in  a 
supermarket?  The  number  of  varieties,  brands,  and  sizes  of  containers  is 
enough  to  make  a  shopper  dizzy.  Moreover,  in  normal  practice,  the  retailer 
displays  all  of  one  brand  in  one  section  and  anoth^  brand  contiguous  to  it. 
In  other  w<Hrds»  the  two  brands  of  shredded  wheat  may  be  30  feet  apart,  the  Kel- 
logg's with  KellcH^s  com  flakes  and  other  cereals :  the  Nabisco  with  other  Nabisco 
products.  So  it's  not  really  easy  for  the  housewife  to  make  the  best  choice.  She 
looks  at  two  boxes  that  are  apparently  the  same  size  and  she  selects  the  one  that 
looks  a  little  larger.  This  same  situation  exists  in  many  other  products.  Dehy- 
drated potatoes  is  another  good  example.  In  some  cases,  the  larger  package 
contains  less  than  the  smaller  compact  package. 

Bottler  and  Jars  with  thick  walls,  or  bottoms  appear  to  contain  much  more  than 
they  really  do.  Vanilla,  cold  cream,  hair  tonic,  many  products  are  deceptively 
packaged.  The  consumer  needs  protection  from  this  kind  of  shabby  packaging 
and  only  you  in  Congress  can  give  it  to  her. 

When  I  speak  at  consumer  meetings  or  on  TV  or  the  radio,  I  bring  with  me 
examples  of  misleading  packaging  and  bad  labeling.  For  example,  I  have  two 
bottles  of  baby  oil,  both  apparently  the  same  size.  Purchased  at  a  discount  store, 
the  Mennen's  sells  for  76^  and  the  Johnson's  for  75^.  The  Johnson's  looks  like  the 
better  buy.  It's  1^  cheaper,  but  the  Johnson's  contains  only  10  ounces  while  the 
^lennen's  contains  12  ounces.  Do  the  women  I  talk  to  check  these  weights? 
Many  of  them  do  not  .  .  .  they  cannot  even  find  the  net  weight  on  the  Mennen's 
bottle.  It's  printed  on  the  wrong  side  of  the  label  and  to  read  it,  the  purchaser 
has  to  read  through  the  thick  bottle  filled  with  oil.  Why  Mennen's,  which  is  the 
better  buy,  does  not  proudly  state  the  net  contents  on  the  front  of  its  label  is 
something  I  don't  understand. 

I  have  read  industry  statements  saying  that  housewives  are  happy  with  the 
status  quo  and  don't  want  things  changed.  They  say  consumers  trust  industry 
and  nothing  should  be  done  to  def»troy  that  trust. 

May  I  say  unequivocably  that  houswives  do  NOT  trust  industry.  You  get  a 
group  of  women  together,  show  them  an  item  that  is  deceptively  packaged,  and 
it's  like  starting  a  prairie  fire.  You  cannot  stop  them  from  talking.  Everyone 
has  innumerable  stories  of  how  she  got  "gypped."  You  may  ask,  "Why  do  not 
these  women  complain  to  the  Congress  where  it  will  do  some  good?"  Because,  If 
they  are  workers,  they  are  too  busy  or  tired  after  hours  to  write  their  Congress- 
man. If  they  are  housewives,  they're  too  busy  cooking,  cleaning,  taking  care  of 
the  youngsters  and  shopping,  to  write  Washington. 

And  they  excuse  their  lack  of  activity  by  saying,  "A  politician  wouldn't  listen 
to  me  complain  about  groceries.    He  wouldn't  listen  to  me  at  all,  period !" 

Much  testimony  has  been  given  at  this  hearing.  Probably  the  most  polished 
and  most  persuasive  was  given  by  industry  representatives  who  are  paid  to  devote 
full  time  to  the  problem  and  who  are  aided  by  lawyers,  accountants  and  other 
experts.  The  best  testimony  a  consumer  can  give  is  a  guided  tour  through  a 
supermarket. 

I  would  urge  every  member  of  the  committee  to  visit  a  supermarket  and  look 
around.  The  items  on  the  shelves  will  speak  for  the  consumer  and  the  argument 
will  be  eloquent.    Check  around  and  .«aee  whether  you  can  easily  detect  which  is 

the  best  buy  in  tomato  juice,  com  flakes,  cocoa,  baking  powder,  or  detergents. 
Then  stop  and  think  how  much  easier  it  would  be  if  the  net  contents  wore  printed 
in  bold  contrasting  type  on  the  main  panel  of  the  package.  Think  how  much 
easier  it  would  be  if  there  were  a  reasonable  range  of  weights  and  quantities. 

You,  the  members  of  the  Interstate  and  Foreign  Commerce  Committee,  who 
are  educated  men,  accustomed  to  dealing  with  large  problems,  surely  must  see 
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tlie  dUBcnlty  that  boosewires  Cue  when  tryfiis  to  make  an  InttOisent  dioiee  m  Ike 
market  place.  Too  are  the  men  who  can  eaae  the  harden  not  only  bj  makftur 
rtioppini:  easier  bnt  by  helplnir  thoae  who  need  it,  stretch  their  doUais  hj  cnrefW 
comparfaon  shopping.  By  pusing  legislation  with  teeth  in  it,  Jon  aetoally  are 
helping  raise  the  standard  of  living  for  families  who  desperately  need  it.  Gon- 
somers  have  been  testifying  on  this  problem  and  pleading  for  h^  since  11B9L 
Hay  this  89th  Congress  finally  bring  relief. 


8TATEiiE?rT  OP  John  W.  Edelmah,  PiEsniEirr,  NATioirAL  Coiuircii*  or 
Citizens,  Washinsion,  D.C. 

The  National  Cooncil  of  Senior  Citizens  stroni^y  urges  paasage  of  HJL  154M, 
the  trntb-in-packaging  bilL 

As  President  of  the  National  Cooncil  of  Senior  Citisens,  an  organization 
with  2,500,000  members  of  afflliated  senior  citizens'  dubs  from  coast  to  coast,  I 
can  testify,  both  from  tiie  many  reports  I  reeeiye  from  the  membets  and  ft  nan 
my  own  experience  while  shopping,  to  the  oatiageons  fraods  practiced  on  tiie 
bnying  [Hiblic  through  deceptive  merchandising  ginunicks  omnmonly  osed  at 
today's  mipermarket 

Millions  of  senior  citizens,  who  most  stretch  meagre  incomes  to  make  ends 
meet,  can  ill  aiford  being  cheated  as  they  now  are  by  the  planned  eonfnsion  of 
the  snpermarket. 

Senator  Philip  Hart  of  Michigan,  anthor  of  the  tmth-in-packaging  bill  that 
recently  passed  the  Senate,  has  estimated  the  average  family  conld  save  $250 
a  year  under  an  effective  truth-in-paclcaging  law. 

With  today's  steadily  rising  food  prices,  we  all  woald  welcome  any  sarlng 
we  can  make  at  the  supermarket,  but  what  the  mlUions  of  eldeiiy  poor  might 
save  could  mean  the  diiference  between  brealdng  even  and  being  forced  to  ask 
for  charity  in  a  great  many  cases. 

To  show  what  I  mean,  I  cite  the  fact  that  close  to  half  of  those  65  or  over, 
that's  nearly  9,000,000  men  and  women,  have  incomes  of  less  than  $1,000  a  year 
and  this  in  the  ^n'eatest  period  of  proq^rity  our  country  has  known. 

Rising  prices  have  already  caught  up  with  last  year's  modest  increase  in  Social 
Security  retirement  benefits.  President  Johnson  has  said  he  will  siqiport  an 
additional  increase  in  retirement  benefits,  but  under  the  most  favorable  circum- 
stances, this  may  foe  some  distance  off. 

In  the  meantime,  many  elderly  poor  must  forage  for  food  in  garbage  can»-Hi 
fact  I  can  readily  document,  and  gather  empty  soft  drink  bottles  and  old  news- 
papers to  keep  alive. 

So  I  tell  you  in  all  sincerity  that  truth-in-packaging  legislation,  if  enacted  im- 
mediately, could  help  a  great  many  elderly  poor  live  better  by  enabling  tiiem  to 
buy  economically. 

For  older  persons,  whose  vision  Is  not  as  sharp  as  it  once  was,  the  bewildering 
array  of  different  sized  packages,  often  containing  odd  weifilits  or  measures^ 
with  information  on  the  contents  printed  in  fine  type  that  even  baflles  those  with 
perfect  eyesight,  comparison  shopping  is  now  impossik)le. 

If  you  think  I  exaggerate,  I  cite  a  Michigan  shopping  experiment  in  which 
33  college  trained  housewives  went  to  the  supermarket  to  buy  20  identical  items. 
They  chose  the  most  economical  product  in  slightly  more  than  half  the  casesi 
Not  one  in  this  group  could  pick  the  cheapest  detergent  and  only  one  of  the  33 
found  the  most  economical  bleach.  As  a  result,  these  33  women  paid  9  percent 
more  than  was  necessary  for  the  20  items  they  bought. 

How  much  more  difiicult  must  it  be  for  the  elderly  sh<^ipers  to  figure  out  the 
most  economical  purchases  when  they  go  to  the  supermarket? 

The  government  has  not  been  entirely  oblivious  to  this  problem.  As  Mrs. 
Esther  Peterson,  Special  Assistant  to  President  Johnson  for  Consumer  Affairs, 
pointed  out  in  a  speech  t)efore  Consumer  Assembly  '66.  held  eailier  this  year, 
the  U.S.  Department  of  Agriculture  has  come  up  with  a  handy  table  of  desig- 
nations for  buyers  of  one  product,  canned  olives.  This  taUe  shows  that  when 
you  buy  canned  olives,  you  have  to  know  that  the  *'Jumbo"  size  is  'larger  than 
the  *'giant"  size,  which  in  turn  is  larger  than  the  ''mammoth"  size*  But,  bigger 
than  the  "Jumbo"  size  is  the  ''colossal"  size. 

However,  "colossal"  Is  smaller  than  two  other  sizes,  the  "super  colossal"  and 
that  ultimate  of  ultlmates,  the  "special  super  colossal." 
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Inddtfitally,  "small**,  ''medinm'S  and  "large",  the  sizes  we  used  to  buy,  now 
stand  for  tbe  three  smallest  sizes  of  canned  olives. 

This  is  just  one  example  of  deceptive  packaging.  The  deception  is  general  in 
the  sapermariiet  It  is  not  something  indulged  in  by  Just  a  few  irresponsibfe 
firms  on  the  fringe  of  the  business  community.  The  biggest  corporate  suppliers 
of  products  sold  in  the  supermarket  use  deceptive  packaging  to  take  advantage 
of  shoppers. 

Perhaps,  there  are  Americans  who  can  afford  the  extra  price  they  nmst  pay 
because  of  merchandising  trickery,  but  I  submit  this  imposes  on  the  elderly  poor, 
who  most  perpetually  go  without  to  make  ends  meet,  a  cruelly  unfair  "confusion" 
tax — a  tax  levied  by  corporate  suppliers  to  add  to  their  already  ample  profits  by 
"bandjoo^ing**  the  aged. 

Opponents  of  a  truth-ln-packaging  law  are  trying  to  scare  buyers  with  baleful 
predictions  that  such  a  law  would  oblige  supermarket  suppliers  to  raise  their 
prices  evm  faster  than  they  are  raising  them  now.  In  their  high  pressure  prop- 
aganda, seeking  to  block  a  truth-in-packaging  law,  these  opponents  conveniently 
overlook  the  substantial  savings  supermarket  buyers  could  realize  under  such  a 
law. 

Opponents  try  to  claim  the  changes  supermarket  suppliers  are  constantly 
making  in  weights,  measures  and  packaging  of  their  products  are  in  answer  to 
pi^lic  demand.  I  know  that  our  senior  citizens  have  no  desire  to  pay  extra  so 
they  can  buy  food  and  other  supermarket  products  in  more  and  different  looking 
packages. 

Today  approximately  $10,000,000,000  or  a  fifth  of  all  consumer  expenditures 
go  for  the  package  we  throw  away  when  we  have  used  the  contents.  Supermar- 
ket suppliers  have  one  puriwse  in  frequently  changing  the  packaging  of  their 
products — ^to  prevent  shoppers  from  comparing  prices  and  patronizing  the  sup- 
plier who  offers  the  best  product  at  tbe  lowest  price. 

A  truthrin-packaging  law  is  urgently  needed  to  restore  to  the  buyer  the  right 
to  make  his  comparison  of  supennarket  products  on  the  basis  of  clear  and  easily 
read  weights,  measures  and  content  information.  Today's  deceptive  packaging 
has  robbed  them  of  this  right. 

Again,  on  t)ehalf  of  2,500,000  members  of  the  National  Council  of  Senior  Citi- 
Bens,  I  aak  early  enactment  of  H.R.  15440,  the  House  truth-in-padcaglng  bill. 


National  Goukoil  m*  Seiviob  GxnaaBifa,  lira,  Washingtok,  D.G. 

UNANIMOUSLY  APPBOVED  BESOLUTION  ON   00N6UHEB  FBOBLEMS 

Because  America's  older  people  live,  in  the  main,  on  Inadequate  fixed  incomes, 
the  National  Council  of  Senior  Citiaens  is  deeply  concerned  that  eiach  dollar  of 
that  income  provide  a  maximum  of  goods  and  services  and  that  the  elderly,  as 
consumers,  be  adequately  protected. 

Recent  testimony  before  the  Senate  Banking  Subcommittee  as  well  as  other 
Congressional  committees  h!ave  inidcated  a  growing  trend  toward  deceptive  pack- 
aging of  foods  and  household  products,  items  on  which  the  elderly  spend  a  sub- 
stantial portion  of  their  incomes.  Such  practices  make  it  exceedingly  difficult 
to  compare  prioes  and  quantities  of  packaged  goods,  and  work  a  particular  hard- 
ship on  senior  citizens.  Because  it  will  h^p  avoid  confusion,  encourage  fair 
packaging  and  labeling,  and  protect  the  shopper  against  deception,  the  National 
Council  of  Senior  Citizens  strongly  urges  the  United  States  Congress  to  approve 
the  Fair  Packaging  and  Labeling  Act  (S.  985)  In  this  session  of  Congress. 

Similarly,  recent  evidence  of  disreputable  practices  involving  concealment  of 
unduly  high  interest  rates  on  installment  sales  and  other  forms  of  consumer 
credit  require  remedial  legislation  to  protect  the  consumer  who  uses  credit  For 
the  elderly,  purchasing  major  Items  and  api^iaDces  on  credit  is  often  the  only 
way  those  items  can  be  obtained.  The  National  Council  of  Senior  Citizens  there- 
fore urges  the  early  eniactment  in  this  Congress  of  the  Truth  in  Lending  Act 
(S.  2275)  that  would  require  lenders  to  state  the  full  cost  of  credit  simply  and 
clearly  and  to  state  it  before  any  credit  contract  is  signed. 

We  believe  that  these  two  pieces  of  legislation  can  provide  a  whole  new 
areia  of  consumer  protection  in  a  way  that  w*ould  be  more  beneficial  to  older 
people  and  all  others  living  on  limited  incomes. 
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STATCMc^rT  or  W.  B.  HrcKfl,  J«.,  Execttive  SBCBrrAvr.  LoEKTr  lioorr 

Mr.  Chainnan  and  membera  of  the  coaunlttee,  I  am  W.  B.  Hiciu.  Jr^  Rzeeativ« 
HeereUry  of  Liberty  hobbj.  I  appear  today  en  behalf  of  the  ITa^OOO  ■uhariilmi 
to  our  legi^latiye  report. 

Mr  ClialnDan,  Liberty  Lobby  ia  ovpoaed  to  this  bilL  JPiiat  we  are  oppofcd 
to  ita  baific  concept.  We  feel  that  tbia  coooept  la  both  demeanliig  to  the  Amencaa 
▼oter  in  bia  role  an  the  coDaainer,  and  dangerooa  to  the  American  voter  ia  his  role 
as  a  prodiv;er.  On  the  one  hand,  the  conaomer  ia  conaidered  a  f<H>l;  and  oa  die 
other  band,  aa  a  producer,  he  ia  ccMiaidered  a  diarlatan  or  a  ^^oon  man." 

An  a  confmmer,  thin  bill  proposea  to  protect  the  American  voter  from  his  pnrdy 
imaginary  incororietence — an  incompetence  that  does  not  exist  at  an — and  at 
what  price?  At  the  price  of  a  moHhrooming  bareancracy  which  adda  to  the  cost 
of  the  products  we  need  for  our  everyday  lives? 

ThiH  hill  is  supposed  to  save  the  American  consumer  miUiona  of  dollars  per 
year.  Nowhere  is  It  mentioned  in  the  bill  what  the  allowable  expenae  of  HEW 
is  to  be  in  the  enforcement  of  this  bill.  Why  not?  Because  it  will  cost  more 
than  it  saves?  Has  this  committee  requested  an  estimate  of  what  it  will  coat 
to  enforce  thia  bill? 

And  what  of  the  American  voter  as  a  producer?  Has  any  study  been  made  of 
the  number  of  American  voters  who  will  lose  their  Jobs  and  their  buaineaaes 
becauHe  of  their  inability  to  compete  in  a  marlcet  that  ia  strictly  standardized  and 
controlled  by  bureaucrats?  A  market  that  has  no  place  for  the  attractive 
package?    The  convenient  innovation? 

Even  one  who  has  no  preconceived  notions  about  the  inviolability  of  the 
market  place  by  government  bureaucrata  would  have  to  question  the  wisdom 
of  thia  bill  on  such  purely  practical  and  pragmatic  grounds. 

Secondly,  Liberty  Lobby  opposes  this  bill  because  it  demeans  the  CkMigiess 
of  the  United  Btotes. 

This  bill  goes  to  extreme  lengths  to  lay  out  the  soK^alled  "guidelines"  by 
which  labels,  measurements,  packages,  etc.,  are  to  be  considered.  It  reads  like 
a  "promulgation,"  (to  use  the  term  used  by  the  bill)  itself. 

Tlie  bill  carefully  explains  that  if  it  had  been  too  strict  on  some,  or  too 
lenient  with  others,  then  the  bureaucrata  have  the  power  to  alter  it  to  fit  the 
occasion.  We  suppose  that  this  is  necessary  to  a  dictatorship  by  bureaucrats. 
Bu  why,  in  that  case,  should  there  be  any  standards  at  all  in  this  bill? 

Why  drjesn't  the  Congress  instead  simply  issue  a  law  to  the  effect  that  the 
flecretary  of  Health,  Education,  Etcetera,  ahall  henceforth  regulate  the  packag- 
ing induatry?    As  Liberty  Lobby  sees  it,  that  is  the  total  effect  of  this  bilL 

Thank  you. 

House  or  Representatives, 

COMlflTTEE  0T7  INTERSTATE  AND  FOREIGN  COMMERCE, 

Waghington,  D.C.,  July  IS,  1966, 
Mr.  Arthur  C.  Kreutzer, 
Eofecutive  Vice  President, 
National  LP-Oas  Aaaociation, 
Chicago,  III. 

Dear  Mr.  Kret'tzer  :  This  is  in  reply  to  your  letter  of  July  8, 1966,  with  regard 
to  H.  086,  H.R.  15440,  and  similar  billa. 

It  is  my  understanding  that  Senator  Magnuson  in  the  course  of  the  Senate 
floor  debate  Indicated  that  it  was  the  intention  of  the  Committee  to  exempt 
reflllable  ICC  cylinders  used  for  liquified  petroleum  gas  from  the  provisions 
of  a.  08.^^. 

In  writing  to  you  It  Is  ray  purpose  to  advise  you  that  I  am  of  the  opinion  that 
H.R.  15440  and  similar  bills  should  not  be  applicable  to  such  cylinders  and  it  is 
my  purpose*  to  clarify  this  in  the  legislative  history  of  this  legislation.  It 
would  be  my  purpose  to  place  your  letter  and  my  reply  in  the  hearing  record 
on  this  legislation. 

If  you  believe  that  in  addition  to  this  exchange  of  correspondence  you  should 
desire  to  testify  before  the  Committee,  Mr.  W.  E.  Williamson,  Clerk  of  the 
Committee,  will  be  glad  to  arrange  for  a  suitable  time. 
Sincerely  yours, 

Harlet  O.  Staggers, 

Chairman, 
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National  LP-Gas  Association, 

Chicago,  III,  July  8, 1966. 
Hon.  Harlet  Staggers, 

Chairman,  Bouse  Interstate  and  Foreign  Commerce  Committee, 
House  Office  Building,  Washington,  D.  C 

Dear  Congressman  STAOOEas :  The  National  LP-Gas  Association  is  concerned 
with  S.  985,  H.R.  15440  and  similar  bills  relating  to  the  packaging  or  labeling 
of  consumer  commodities,  because  of  poasiUe  unintentional  coverage  over  the 
reflllable  ICC  cylinders,  or  containers,  used  by  this  industry  in  supplying  lique- 
fied petroleum  gas.  We  understand  that  your  Committee  will  soon  conduct 
hearings  on  this  legislation  and  we  will  appreciate  an  opportunity  to  appear 
before  the  Committee  for  clarification  of  the  unnecessary  problem  presented  to 
this  industry. 

This  association  speaks  for  the  liquefied  petroleum  gas  industry.  It  is  the 
industry's  national  a.<«sociation  composed  of  manufax?tupers  of  the  product, 
equipment  and  appliances,  and  distributors  and  dealers  delivering  this  com- 
modity to  retail  purchasers.  Its  over  3600  members,  represent  85%  of  the  busi- 
ness and  include  39  affiliated  state  associations.  Liquefied  petroleum  gas  (LP- 
gas)  is  a  fuel  principally  used  for  household  and  a^cultural  purposes  in  such 
applications  as  cooking,  water  heating,  household  heating,  etc.  It  is  commonly 
known  as  bottled  gas,  butane,  propane  and  by  a  variety  of  trade  names. 

The  pending  legislation  employs  such  all-inclusive  language  in  the  definitions 
so  that  while  we  believe  coverage  is  not  intended,  the  legislation  in  present  form 
could  be  interpreted  to  cover  steel  containers  used  by  this  industry  in  delivering 
LP-gas.  In  explanation  of  this  situation,  LP-gas  is  distributed  and  sold  in 
several  ways  by  bulk  tank  trucks,  or  through  a  "package"  steel  cylinder  or  con- 
tainer delivery.  When  deliverefl  in  this  container  to  the  consumer's  premises, 
the  actual  sale  may  be  of  the  product  in  the  refilliable  container,  or  by  subsequent 
metering  of  this  product  as  it  leaves  the  container.  In  this  latter  circumstance 
there  is  no  "sale"  in  the  ''package"  but  there  is  "distribution"  and  "delivery"  the 
terms  employed  in  the  legislation.  Again,  these  containers  are  used  initerchange- 
ably  for  a  variety  of  usages,  including  commercial  and  industrial  applications. 
Consequently,  labeling  of  the  container  will  serve  no  useful  purpose,  bat  create 
a  confusing  and  unnecessary  and  costly  handling  burden  on  govemmeDt  and  in- 
dustry alike. 

Further,  these  containers  are  constructed  and  labeled  in  accordance  with  ICC 
regulations,  that  include  the  name  of  the  contents,  other  descriptive  language, 
and  precautionary  information.  Additional  labeling  would  detract  from  this 
essential  data. 

The  definitions  of  the  terms  "consumer  commodity"  and  "package"  in  the  legis- 
lation may  be  broad  enough  to  include  this  container.  Again  the  description  of 
our  commpdity,  or  its  container,  will  not  fall  within  the  language  of  the  ex- 
clusions specified  under  these  definitions.  We,  therefore,  respectfully  request 
that  any  unintentional  coverage  over  ICC  containers  used  for  liquefied  petroleum 
gas  distribution  be  prevented  and  the  legislation  clarified  by  either — 

1.  placing  among  the  exclusions  under  the  definition  of  "consumer  com- 
modity" "  (  )  any  commodity  for  use  as  a  fuel",  or 

2.  placing  among  the  exclusions  under  the  definition  of  "package"  (  ) 
containers  subject  to  the  provisions  of  the  Act  of  September  6,  1960  (62 
Stat.  738,  74  Stat  808;  18  U.S.C.  834). 

We,  therefore,  ask  Committee  consideration  of  this  problem,  urge  clarification 
to  eliminate  coverage  over  liquefied  i>etroleum  gas  or  liquefied  petroleum  gas 
containers,  and  request  time  to  present  this  problem  to  the  Committee  in  greater 
detail  as  may  be  necessary. 
Respectfully  yours, 

Arthur  C.  Krbutzbr, 
Executive  Vice  President. 

National  Conference  on  Weights  and  Measurss, 

Washington,  D.C.,  July  20, 1966. 
Hon.  Harley  O.  Stagoers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Repre- 
sentatives, Washington,  B.C. 
Dear  Mr.  Chairman  :  The  attached  resolution  was  agreed  to  unanimously  by 
the  51st  National  Conference  on  Weights  and  Measures  on  July  15,  196l6,  in 
Denver,  Colorado. 
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In  compliance  with  the  terms  of  the  resolution,  a  copy  is  being  transmitted  to 
you. 

Sincerely  yours, 

J.  Elus  Bowen,  Chairman. 

Resolution  on  Faib  Packaoino  and  Labeling  Legislation 

Whereas  the  National  Conference  on  Weights  and  Measures  has  long  provided 
leadership  in  a  cooperative  State-Federal-industry  effort  for  nationwide  uni- 
formity in  requirements  for  packaging  and  labeling  of  commodities  in  the 
interest  of  consumers ;  and 

Whereas  under  the  leadership  of  the  National  Conference  on  Weights  and 
Measures,  a  majority  of  the  States  have  adopted  similar  laws  and  regulations 
in  the  cause  of  uniformity,  and  many  industries,  at  great  expense,  have  com- 
plied with  these  laws  and  regulations,  especially  as  they  apply  to  labeling; 
and 

Whereas  in  1963,  the  48th  National  Conference  adopted  a  resolution  of  ap- 
preciation for  congressional  interest  in  "Truth  in  Packaging"  legislation ;  and 

Whereas  U.S.  Senate  Bill  S.  985,  "Fair  Packaging  and  Labeling,''  as  reported 
faorably  by  the  Senate  Oommltte  on  Commerce  in  May  1966  and  subsequently 
passed  by  the  Senate,  in  general  is  consistent  with  the  aims  and  efforts  of  this 
Conference :  Therefore,  be  it 

Resolved,  That  this  51st  National  Conference  on  Weights  and  Measures,  duly 
assembled  in  Denver,  Colorado,  this  16th  day  of  July  1966,  hereby  endorses 
legislation  on  fair  packaging  and  labeling  to  attain  the  goals  parallel  with 
this  Conference ;  and  be  it  further 

Resolved,  That  this  Conference  endorses  enactsnent  by  the  Congress  of  S.  985 
as  passed  by  the  Senate,  but  recommends,  in  order  to  facilitate  the  accomplish- 
ment of  the  bill's  objectives,  certain  technical  language  changes,  as  follows : 

1.  Section  12,  pertaining  to  the  bill's  effect  on  State  law,  should  be  clarified 
to  reflect  the  view  of  the  Senate  Committee  on  Commerce,  as  published  in 
the  Report  of  the  Committee,  that  "the  bill  is  not  intended  to  limit  the 
authority  of  the  State  to  establish  such  packaging  and  labeling  standards 
as  they  deem  necessary  in  response  to  State  and  local  needs."  Specifically, 
the  Conference  recommends  the  substitution  of  the  words  "are  inconsistent 
or  in  conflict  with"  for  "differ  from"  in  said  Section  12.  This  would  make 
absolutely  clear  that  State  consumer-oriented  weights  and  measures  laws 
are  not  nullifled,  whether  differing  or  not  from  Federal  laws  or  regulations, 
if  these  are  necessary  for  the  protection  of  the  citizens  of  the  State  and 
do  not  conflict  with  Federal  laws  or  regulations  so  as  unreasonably  to  affect 
the  flow  of  products  in  interstate  commerce. 

2.  The  requirements  for  the  declaration  of  net  quantity  of  contents  on  the 
label  under  Section  4(a)  (3)  (A)  should  be  expressed  in  terms  of  the  largest 
whole  unit  or  decimal  fraction  thereof,  rather  than  being  restricted  to 
ounces  or  whole  units  of  pounds,  pints,  or  quarts.  Declarations  of  quan- 
tities of  length,  area,  and  numerical  count  should  be  included  in  such 
requirements. 

3.  Since  the  words  "accurately  stated"  in  Section  4(a)  (2)  could  be  con- 
strued under  present  custom  and  usage  to  allow  no  measurement  inaccu- 
racy whatsoever,  the  Conference  recommends  adding  the  phrase  "as  is  con- 
sistent with  good  packaging  practice"  after  the  words  "accurately  stated." 

4.  The  parenthetical  expression  in  Section  4(a)  (3)  (B).  "(by  typography, 
layout,  color,  embossing,  or  molding),"  should  be  deleted,  since  the  three 
critical  points  with  respect  to  conspicuousness  are  type  size,  color  contrast, 
and  free  surrounding  area. 

and  be  it  further 

Resolved,  That  copies  of  this  resolution  be  transmitted  to  the  appropriate 
committee  or  committees  of  Congress  and  to  the  Secretary  of  Commerce. 


Young  &  Rubicam.  Inc., 
New  York,  N.T,,  August  16, 1966. 
Hon.  Hablet  O.  Stagoebb, 

Chairman,  Interstate  and  Foreign  Com/meroe  Committee, 
House  of  Representatives,  Washington,  D,C, 

Dbab  Mb.  Staooeks  :  We  are  writing  in  reference  to  the  "fair  pa<^aging  and 
labeling"  legislation  (notably  H.R.  15440  and  S.  985)  currentiy  being  considered 
by  the  House  Committee  on  Interstate  and  Foreign  Commerce. 
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YonniT  &  RuMcam,  Inc.,  as  a  member  of  the  marketing  community,  wishes  to 
go  on  record  with  the  Committee : 

1.  as  continuing  to  favor  the  stated  aims  of  the  proposed  legislation: 
".  .  .  preventing  the  use  of  unfair  or  deceptive  methods  of  packaging  or 
labeling  .  .  .",  and 

2.  as  being  extremely  concerned  that  much  of  the  legislation,  as  drafted, 
may  tend  to  hinder  legitimate  competition  and  render  an  ultimate  disserv- 
ice to  the  consumer  of  the  commodities  concerned. 

You  and  your  committee  are  probably  more  familiar  than  we  with  the  merits 
and  demerits  of  the  many  criticisms  voiced  against  present  and  past  drafts  ot 
"fair  packaging  and  labeling"  bills.  We  shall  not,  therefore,  recap  all  of  the 
arguments  of  the  bills'  opponents ;  but  we  do  want  to  state  our  general  agreement 
with  the  propositions  that  (1)  the  present  bills  tend  to  duplicate  the  ability  of 
existing  laws  to  control  deceptive  and  unfair  methods  of  competing  via  package 
and  label,  and  (2)  the  new  methods  of  control  offered  by  these  bills  could  unduly 
stifle  competition  by  encouraging  excessive  standardization  of  competitors'  pack- 
ages  and  labels. 

We  should  like  to  add  only  some  thoughts  on  the  subject  at  competition  .  .  . 
thoughts  which  help  explain  why  we  oppose  the  kind  of  legislation  in  ques- 
tion, and  which  may  help  you  in  deciding  whether  revisions  are  needed  in 
the  current  bills  and  whether  new  packaging  legislation  is,  in  fact,  required. 

First,  we  believe  strongly  that  competition  takes  many  forms  in  the  market 
place.  The  successful  marketing  of  a  product  can  be  effected  by  any  one  or  more 
of  many  elements,  including  product  composition  and  quality,  packaging,  adver- 
tising, sales  promotions,  product  publicity,  price . . . 

In  all  of  these  areas  of  marketing,  the  alert  competitor  is  constantly  making 
decisions  in  an  effort  to  win  increasing  preference  for  his  product  among  con- 
sumers. Thus,  in  the  area  of  packaging  alone,  he  must  decide  what  combination 
of  sizes,  shapes,  colors,  quantities,  etc.,  will  best  obtain — ^and  retain — users  in  a 
free  market  place.  As  a  result,  price  emerges  as  but  one  element  among  many 
in  determining  the  ultimate  success  of  a  competing  product .  .  .  and  even  in  the 
area  of  pricing,  important  decisions  must  be  made  and  reviewed  concerning  which 
choices  are  most  desired  by  consumers  (e.g.,  for  some  consumers,  in  certain  mar- 
kets, at  certain  times,  low  individual  unit  co9t  may  be  desired;  for  others, 
economy  per  oxmce  may  be  more  important) . 

It  is  our  opinion  that  the  free  market  place  continues  to  be  the  best  arena 
in  which  to  make  these  myriad  marketing  decisions  .  .  .  and  that  the  American 
consumer  continues  to  be  the  best  judge  of  the  decisions  made  by  each  individual 
marketer. 

In  contrast,  we  feel  that  the  legislation  proposed  tends  to  prejudge  and  over- 
stress  the  importance  of  price  (especially  "price  per  ounce")  to  consumers,  and 
also — ^if  enacted — would  prove  far  too  costly  to  consumers  in  terms  of  eliminating 
variety  of  choice  in  packaging  appeals  and  pricing  appeals. 

Second,  we  see  in  this  proposed  legislation  the  danger  of  a  myopic  concentration 
on  the  initial  purchase  of  a  product  by  a  consumer. 

If  you  adopt  this  "single  purchase  focus,"  it  is  understandable  that  you  might 
well  look  upon  price  as  a  competitive  tool  overriding  all  others,  and  that  you 
might  tend  to  see  but  one  safeguard  against  purposeful  confusion  of  consumers 
in  the  area  of  "per  ounce"  price  comparison :  namely,  governmental  control  and 
standardization. 

If,  however,  you  recognize — with  us — the  far  greater  importance  of  repeat 
purchases  to  the  success  of  consumer  packaged  goods,  it  is  hoped  that  you  will 
recognize  also  the  importance  of  the  many  elements  of  marketing  other  than 
price  competition,  and  the  presence  of  a  highly  effective  existing  safeguard: 
namely,  free  and  intense  competition  for  a  consumer's  repeat  purchase  and 
brand  preference  . . .  resulting  from  satisfaction  after  use  of  a  given  competitor's 
product. 

Finally,  we  wish  to  stress  renewed  recognition  of  the  fact  that  manufacturer 
is  pitted  against  manufacturer  in  an  attempt  to  better  satisfy  the  consumer. 

The  thought  seems  obvious.  We  stress  it,  however,  because  we  have  detected 
an  unhappy  tendency  among  proponents  of  marketing  "controls"  to  view  manu- 
facturers as  pitted  against  consumers.  Such  an  orientation,  especially  if  it 
envisions  the  large  corporation  as  trying  to  persuade  the  busy  housewife  to  make 
an  initial  purchase  via  price  inducement  and  via  obscuring  of  price  comparison,  is 
bound  to  help  foster  a  heartfelt  need  for  additional  governmental  consumer 
"protection." 
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If,  however,  you  see — ^as  we  do — astute  manafactnrers  vying  with  each  other 
to  win  a  cozisuiner*«  loyalty,  we  think  you  will  recogiiize  the  potent  incentive, 
already  existing,  to  minimize  confusion  in  a  consumer's  choice  of  brand  or  size 
and  to  maximize  the  consumer's  satisfaction  . .  .  resulting  from  the  ability  of  the 
product  once  used  to  measure  up  to  the  claims  made  by  all  elements  of  the  mar- 
keter's promotional  efforts,  including  the  package's  aiH>eals. 

In  summary,  we  continue  to  oppose  deception  and  unfair  methods  in  market- 
ing .  .  .  whether  they  be  found  in  labeling,  advertising,  pricing,  or  promotional 
offers  .  .  .  but  we  oppose  with  equal  vigor  any  legislation  or  regulation  which 
penalizes  honest  competition  by  encouraging  undue  compulsory  standardization 
of  competing  products*  marketing  efforts. 

We  urge,  therefore,  that  existing  legislation  (notably  Section  5  of  the 
Federal  Trade  Commission  Act  and  the  Food.  Drug  and  Cosmetic  Act)  be  en- 
forced to  prevent  instances  of  deceptive  or  unfair  packaging  and  labeling  .  .  . 
and  that  the  current  "fair  packaging  and  labeling"  bills  be  carefully  reviewed 
again  to  guard  against  their  (1)  unfairly  creating  distrust  of  honest  manufac- 
turers, and  (2)  unnecessarily  promoting  additional  standardization  and  thereby 
reducing  the  marketing  alternatives  available  to  sellers  and  the  purchasing  choices 
available  to  America's  consumers. 
Bei^;>ectfully, 

William  J.  Colihan,  Jr., 
Ewecutive  Vice  President. 

Bbitton  &  Bowles,  Inc., 
New  York,  N.Y.,  July  22, 1966. 
Hon.  Hablet  O.  Staogebs, 
House  Office  Building, 
Washington,  D.O, 

Deab  Sm:  It  is  my  understanding  that  the  "Fair  Packaging  and  Labeling" 
bill  (S.  985)  is  scheduled  to  be  conMdered  by  the  House  Interstate  and  Forei.?n 
Commerce  Committee  the  week  of  July  25th.  I  would  like  to  urge  that  severnl 
provisions  of  this  bill  be  revised,  becau.«»e  they  seem  unreasonable  and  unwork- 
able.   Specifically,  I  have  in  mind  the  following: 

The  section  that  would  require  a  separate  label  statement  of  the  quantity 
of  contents  in  terms  of  ounces. 

The  section  that  would  authorize  regulations  to  establish  type>size  for 
quantity  declarations  on  labels  of  consumer  products. 

The  section  that  would  prohibit  addition  of  any  words  qualifying  the 
quantity  declaration  whether  or  not  they  would  tend  to  deceive  or  exagger- 
ate the  quantity.  This  would  conflict  with  provisions  of  the  Model  State 
Weights  and  Measures  Regulations,  which  prohibit  only  those  qualifying 
words  that  would  deceive  or  exaggerate  the  contents. 

The  section  that  would  permit  unlimited  regulaHona  to  require  ingredient 
information  on  the  label.  Full  disclosure  of  closely-guarded  formulas  may 
be  required. 

The  section  that  would  permit  FDA  and  FTC  to  adopt  additional  regula- 
tions for  particular  product  lines  to  prevent  deception  of  consumers  or  to 
facilitate  price  comparisons  (specifying  a  limited  number  of  weights  and 
sizes  in  which  a  particular  product  can  be  packaged  > .  This  provision  would 
be  interpreted  by  the  regulatory  agencies  in  light  of  their  own  views,  with 
no  restraint  on  their  authority  to  decide  whether  or  not  regulations  are 
necessary. 

The  section  authorizing  regulations  of  cents-off  and  economy  size  label 
statements,  whether  or  not  the  practice  is  used  deceptively  by  the  maun- 
facturer  or  retailer.  This  provision,  which  disregards  existing  authoritv 
of  the  FTC  to  police  this  area  by  prohibiting  unfair  or  deceptive  acts  or 
practices,  would  outlaw  a  legitimate  marketing  tool  especially  useful  in  the 
Introduction  of  new  and  innovated  products. 

The  section  that  wr>"ld  set  nn  a  coniplicnt'»d  prooednro  for  thp  adr>T>tion  of 
regulations  to  establish  weights  and  quantities  in  which  a  product  must 
be  packed. 

It  appears  to  me  that  these  provisions  would  impede  legitimate  merrhandi^^- 
Ing  practices  which  do  not  mislead  or  deceive  the  con«iumer.  increase  product 
costs  to  consumers  by  prohibiting  legitimate  sales  promotion  practices,  inhibit  the 
development  of  new  products  and  pro<luct  innovations ;  give  FTC  and  FDA  un- 
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limited  and  undefined  powers  over  product  labeling  and  packaging,  and  duplicate 
regulali<Hi8  already  in  the  statutes. 

I  would  Appreciate  it  if  you  would  convey  these  thoughts  to  the  members  of 
roar  cmnmittee  considering  this  bill. 
Thank  you. 
Sincerely, 

L.  T.  Steele, 
EwecuHve  Vice  President, 


Cunningham  &  Walsh,  Inc., 
New  York,  N,Y.,  July  28, 1966. 
Hon.  Donald  J.  Ibwin, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Irwin  :  As  a  resident  of  your  district,  I  would  like  to  seek  your  sup- 
port  for  the  elimination  of  Section  5  of  H.R.  15440  and  S.  985— the  so-called  "fair 
packaging  and  labeling"  bills — ^now  before  the  House  Interstate  and  Foreign 
Commerce  Committee.  I  urge  you  to  make  my  views  on  this  legislation  known 
to  your  colleagues  on  the  House  Committee. 

Section  5  of  these  bills  would  give  unlimited  discretionary  powers  to  the  Fed- 
eral Trade  Commission  and  the  Food  and  Drug  Admin Istniti on  in  thp  regulation 
packaging  and  labeling"  bills — ^now  before  the  House  Interstate  and  Foreign 
distinguish  between  "unfair  and  deceptive"  packaging  and  labeling  practices  and 
those  which  do  not  deceive  or  mislead. 

Packaging  innovations  and  pricing  promotions,  both  of  which  could  be  banned 
under  these  provisions,  are  among  the  most  important  marketing  tools  a  manu- 
facturer has  going  for  him  when  he  tries  to  launch  a  new  product.  To  penalize 
a  manufacturer  who  legitimately  employs  these  tools  in  order  to  halt  the  abuses^ 
by  a  few  is  unreasonable  and  unnecessary.  It  is  not  good  lawmaking ;  it  is  not 
good  for  the  economy,  and,  in  my  opinion,  this  is  not  the  sort  of  "protection"  the- 
consumer  wants  or  needs. 

Just  last  month,  Donald  Turner,  Antitrust  Chief  of  the  Department  of  Justice, 
expressed  concern  that  some  advertising  and  marketing  practices  were  barriers 
to  small  manufacturers  trying  to  enter  the  marketplace.  Certainly  market  entry 
would  become  extremely  difficult  if  "cents-oflT*  and  similar  price  promotions  and 
the  freedom  to  package  his  new  product  in  "introductory"  sizes  were  denied  the 
producer. 

Most  important  is  the  fact  that  these  provisions  would  increase  product  costs 
to  consumers,  and  I  do  not  believe  that  this  is  what  the  consumer  "protectionists" 
want.  I  know  that  this  is  a  kind  of  protection  many  American  families  cannot 
afford.  And  nether  can  our  economy.  These  proposals  would  lead  to  a  slow- 
down in  development  of  product  improvements  and  conveniences  which  I  and 
most  of  the  public  do  want 

Instead  of  broadening  FTC's  and  FDA's  authority  to  stop  all  special  pricing 
practices  and  to  set  up  standardization  of  packaging,  the  Congress  should  direct 
these  administrative  agencies  to  use  the  powers  they  already  possess  to  stop  any 
false  and  misleading  practices  that  exist. 

It  occurs  to  me  that  the  Congress  has  a  reeponsibility  to  draw  a  line  between 
legitimate  and  illegitimate  practices.  Further,  it  has  an  obligation  to  exercise 
its  lawmaking  authority  instead  of  abdicating  and  deferring  that  right  to  the 
Executive  Branch.  This  It  can  do  by  drastically  changing  the  provisions  in 
Section  5  of  Senator  Hart's  and  Representative  Staggers'  bills. 

Tour  careful  consideration  of  these  views  will  be  genuinely  appreciated. 
Sincerely, 

Carl  W.  Nichols,  President. 

CoMpTON  Advertising,  Inc., 
Los  Angeles,  Calif,,  July  21, 1966, 
H^n.  J.  Arthur  Younger, 
House  Office  Building,  Washington,  D,C. 

Dear  Mr.  Younger  :  As  a  company  with  a  deep  concern  for  matters  affecting 
the  marketing  of  consumer  goods  in  a  free  economy,  we  feel  obliged  to  express 
to  you  our  views  on  the  Hart  Packaging  and  Labeling  Bill.  We  consider  the 
bill  unnecessary  and  alien  to  our  American  system  of  free  enterprise. 
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We  believe  it  is  unneceaoaiy  because  ezislinff  laws,  the  Federal  Trade  Com- 
mission Act  and  the  Food,  Drug  and  Cosmetic  Act,  provide  fnll  protection  to 
the  consumer  against  unfair  or  deceptive  practices  in  padcaging  and  labeling. 
It  is  also  unnecessary  because  comprehensive  research  (by  such  organisatioiis 
as  Opinion  Research  Corp.,  Nation's  Business  and  Alfred  Poliz  Researdi,  Inc.) 
has  shown  a  very  high  degree  of  consumer  satisfaction  with  the  packaging 
and  labeling  of  consumer  goods.  Thus,  the  bill  is  not  in  answer  to  any  problem 
felt  by  consumers. 

The  Hart  Bill  is  a  serious  concern  to  a  believer  in  our  American  system  of 
government  and  free  enterprise  for  several  reasons : 

1.  It  would  authorize  law-making  by  appointed  administrators  rather  than 
elected  representatives  and  would  place  law  enforcement  in  the  hands  of  the 
some  administrators  who  made  the  law.  This  would  seem  clearly  to  violate 
our  traditional  concept  of  the  separate  functions  of  the  legislative  and  executive 
branches  of  government 

2.  It  inhibits  legitimate  sales  promotion  devices  which  have  proven  valuable 
to  both  the  manufacturer  and  the  oonsumer.  For  examine,  the  "cents  off'' 
label,  which  represents  a  real  moneysaving  opportunity  to  the  consumer  and  a 
way  for  the  manufacturer  to  reac^  new  users  for  this  product,  would  be  banned 
under  the  Hart  Bill. 

3.  It  unrealistically  proposes  to  standardise  weights  of  competing  products 
to  avoid  fractional  ounces.  This  would  remove  packaging  economies  by  com- 
panies making  products  of  various  densities  and  weights,  and  would  result  in 
increasing  consumer  prices  with  no  offsetting  benefit  to  the  consumer. 

4.  It  restricts  the  ability  of  manufacturers  to  develop  new  packages  with 
features  desired  by  consumers,  such  as  greater  convenience  and  attractiveness. 
In  certain  cases,  it  could  impose  problems  in  the  development  of  new  products. 

In  sum,  we  believe  the  Hart  Bill  offers  no  positive  benefits  to  the  American 
public  and  embodies  the  serious  negative  enumerated  above.  We  respectfully 
hope  you  will  give  consideration  to  these  views,  and  that  you  will  not  support 
this  proposed  legislation. 

Very  sincerely  yours, 

Richard  H.  Huklet, 
SetUor  Vice  PreMdeni. 

Bond  &  Stabb,  Inc., 
Pittahurgh,  Pa.,  July  14, 1966, 
Hon.  Habuet  O.  Stagoebs, 

House  Committee  on  Interstate  and  Foreign  Commerce^  House  Office  Building, 
Washington,  D,C. 

Deab  Sib  :  It  is  my  understanding  that  the  Interstate  and  Foreign  Commerce 
Committee  will  hold  hearings  on  the  Fair  Packaging  and  Labeling  Bill  (S.  985) 
this  month. 

Sections  4  and  5  of  this  bill  will  make  it  moRt  difficult  for  many  manufacturers 
to  promote  their  products  in  a  legitimate  and  fair  manner  to  potential  customers. 
The  effect  of  these  provisions  will  be  to  increase  product  costs  to  consumers  by 
prohibiting  legitimate  sales  promotion  practices  and  tend  to  inhibit  the  develop- 
ment of  new  products  and  product  innovations. 

I  contend  that  the  consumer  is  adequately  protected  now  without  more  legis- 
lation. In  support  of  this,  I  quote  Glenda  McGinnis,  food  and  equipment  editor 
for  Woman's  Day.  She  told  the  National  Food  Marketing  Commission  that  "I 
can  count  on  my  fingers  the  complaints  we  have  had  from  readers  on  the  subject 
of  food  products,  packaging,  c^c.  in  the  more  than  25  years  I  have  been  in  my 
present  job.  Readers  often  telephone  and  ask  for  information  or  help,  but  not  to 
complain  about  products." 

Willie  Mae  Rigers,  director  of  the  Good  Housekeeping  Institute  told  the  Food 
Marketing  Commission  that  there  is  more  information  available  today  than  ever 
before  and  said :  "there  is  no  excuse  for  any  woman  who  can  read  and  wants  to 
be  informed,  not  being  informed." 

I  hope  you  will  consider  these  statements  when  this  legislation  comes  before 
you  for  deliberation  and  will  vote  against  the  entire  bill  or  at  least  against  the 
Inclusion  of  sections  4  and  5. 
Respectfully  yours, 

Geoboe  L.  Bond.  Jr., 

PreHdent. 
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Gbkt  Advebtibing,  iNa, 
New  York,  N.Y.,  August  12, 1966, 
Hon.  Habut  O.  Staooxiis, 

Chairman,  ItUeratate  and  Foreign  Commerce  Oommitiee,  House  of  Representor 
fives,  Washington,  D,C. 
DsAB  GoNOBBSBif  AN  Staogebs  :  Last  week,  wben  I  talked  to  the  Speaker  of  the 
House  atK>nt  the  many  problems  presented  by  H.R.  15440  and  S.  985,  the  ''fair 
packaging  and  labeling"  legislation,  he  suggested  my  writing  to  you  and  other 
members  of  your  committee. 

I  hope,  Congressman,  that  you  will  accept  what  I  say  as  constructive  and 
factual.  While  Speaker  McCormadE  cannot  ronch  for  my  words,  I  am  certain 
he  will  vouch  for  my  integrity. 

Briefly,  experience  of  nearly  half  a  century  in  advertising  and  marketing  leads 
me  to  a  number  of  conclusions  pertinent  to  the  proposed  legislation. 

1.  Public  confidence  and  truthfulness  already  are  keystones  on  which  leading 
manufacturers  of  consumer  products  have  built  their  success.  Without  these 
attributes,  they  could  not  long  survive  in  the  full  light  of  national  distribution^ 
consumer  usage,  and  advertising.  In  itself,  this  fact  has  served  to  protect  the 
consumer. 

2.  The  highly-competitive  market  place  has  brought  with  it  the  need  for  quality 
and  excellence,  in  addition  to  the  constant  challenge  to  improve.  The  records 
are  filled  with  examples  of  those  products  which  did  not  meet  the  test  and  ulti- 
mately were  surpassed  and  obliterated  when  consumers  discovered  a  better 
product  in  which  they  could  place  their  confidence. 

3.  Standardization  of  weight,  quantities,  sizes  and  shapes  and  new  regulations 
governing  merchandising  practices  will  seriously  impede  the  very  system  which 
has  built  this  enviable  record  of  "consumer  protection"  through  the  known  brand. 
The  name  brand,  really  distinguishable  to  the  consumer,  would  lose  a  part  of 
its  identity,  thus  creating  far  greater  confusion  in  the  consumer's  mind. 

4.  Present  law  clearly  prohibits  deception,  whether  in  packaging  or  labelling* 
The  result  today  is  that  deceptive  practices  are  minuscule.  If  the  goal  Is  to  pro- 
hibit unfair  and  deceptive  packaging  and  labelling,  the  major  need  is  to  enforce 
present  statutes. 

I  am  sure  you  must  be  aware  that  extensive  research  and  testing  are  conducted 
by  manufacturers  with  consumers  to  insure  that  each  package  will  receive  the 
most  positive  response  in  the  market  place.  The  reason  is  simple:  manufac- 
turers always  have  been  interested  in  "consumer  confidence". 

While  we  do  not  contend  that  the  system  is  perfect,  we  believe  it  has  demon- 
strated its  superiority  on  the  basis  of  achievements  and  the  promise  it  gives  to 
improve  itself  in  the  future.  If  there  is  dissatisfaction,  we  too  would  like  to 
know  about  it  so  that  it  may  be  eliminated. 

In  siunmary,  I  earnestly  believe  the  proposed  legislation  cannot  help,  but 
most  likely,  will  work  against  protecting  the  consumer. 
Sincerely, 

Lawrence  Valeitbtein, 
Chairman,  Executive  Committee, 

San  Josb  Aovebtisino  Club, 
San  Jose,  Calif,,  July  29, 1966, 
Hon.  J.  Abthub  Younoeb, 
Interstate  and  Foreign  Commerce  Committee, 
House  Office  Building,  Washington,  D.C, 

Deab  Mb.  Younoeb:  I  am  writing  this  as  Legislative  Chairman  of  the  San 
Jose  (California)  Advertising  Club  to  express  the  concern  of  this  group  in  re- 
gard to  the  so-called  Hart  Packaging  Bill,  H.R.  15440,  along  with  its  companion 
bill.  S.  985,  which  recently  passed  the  Senate  In  an  amended  version. 

Restricting  comments  to  H.R.  15440,  it  is  our  observation  that  many  of  the 
components  of  this  bill  as  relating  to  labeling,  statement  of  net  contents,  name 
of  producer,  listing  of  ingredients,  etc.,  are  already  covered  in  regulation  of  the 
FTC,  the  FDA,  or  laws  of  most  of  the  states.  Hence  many  provisicms  in  the 
bill  represent  duplicate  legislation. 

Beyond  this,  however,  we  are  concerned  about  the  proposed  regulations  which 
would  result  in  standardized  containers  for  (primarily)  food  and  drug  products. 
Conformity  to  this  requirement  would  mean  many  changes  in  packaging,  often 
of  slight  consequence.  As  an  executive  in  an  advertising  agency,  I  am  well 
aware  of  the  tremendous  costs  involved  in  a  change  of  package,  having  gone 
through  this  with  some  of  our  clients.    For  the  small  producer,  the  costs  could 
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be  dipplln^.    On  a  nationwide  scale,  the  costs  would  ineritalrfj  hare  to  be  re- 
triered  tluongh  higher  prices  to  the  ccmsomer. 

Forthermore,  distinctive  packaging  is  an  important  factor  in  snccessftal  mer- 
chandising. It  is  especially  Important  In  the  introduction  of  new  prodncts.  or 
to  intensify  the  consumer's  awareness  of  new  developments  in  famiUar  products^ 
It  may  be  of  paramount  importance  as  an  aid  to  the  small  producer  who  Is  at- 
tempting to  introduce  a  new  product  against  heavy  competition.  America  was 
built  on  the  energy  and  initiative  of  small  business  men.  This  is  our  basic 
national  philosophy — ^free  enterprise — as  compared  with  the  collectivism  of  op- 
I)osing  political  concepts.  We  would  all  agree  that  packaging  must  not  be  de- 
ceptive, but  if  a  producer  is  ingenious  enough  to  devek^  a  padcage  that  is 
unique,  distinctive  and  attractive  to  the  public,  he  has  forged  an  important 
merchandising  tool  which  he  should  be  entitied  to  use. 

We  are  further  concerned  about  the  broad  powers  granted  the  FTC  and  the 
FDA  in  implementing  this  legislation.  Their  responsibilities,  as  laid  out.  are 
indeterminate  and  unlimited,  leaving  them  pretty  much  to  play  it  by  ear.  With 
all  deference  to  the  many  fine  gentlemen  who  serve  on  these  commissions,  we 
would  all  grant,  I  am  sure,  that  there  are  among  them  a  crinkling  of  dedicated 
zealots  whose  eagerness  to  save  the  world  doses  their  ears  to  the  voices  of  more 
reasonable  men. 

Much  legislation  of  the  type  proposed  springs,  I  suspect,  from  someone's  deep 
conviction  that  the  American  business  man  is  basically  a  liar  and  a  cheat — a 
premise  with  which  neither  of  us,  I  am  sure,  will  agree.  Most  ot  them  are 
honest.  God-fearing  citizens  who  are  trjring  to  make  an  honest  living  and  who 
are  just  as  concerned  about  their  fellow  men  as  are  the  lei^ators  whom  they 
choose  to  represent  them.  As  for  the  "deceived"  housewife — don't  worry !  She's 
a  pretty  smart  coolde  and  can  figure  just  as  well  as  anyone  how  many  ounces  she's 
getting  for  how  much.  And  if  she  wants  to  buy  it  In  a  non-standard  purple 
package.  Lord  love  her,  why  not? 

As  a  housewife  myself,  as  well  as  a  business  woman.  I  eamestiy  urge  you  to 
vote  NO  on  H.R.  15440  in  its  present  form.  As  Legislative  Chairman  of  the  San 
Jo5ie  Advertising  Club,  I  would  register  their  strong  support  of  the  objections 
voict'd  by  the  Advertising  Association  of  the  West  and  the  Advertising  Federa- 
tion of  America  in  their  joint  letter  to  Committee  Chainnan  Staggers  on  July 
26,1966. 

Your  consideration  will  be  appreciated. 
Very  truly  yours, 

Mrs.  Gestbude  B.  MrsPHT. 
Legislative  Chairman,  San  Jose  Advertismff  Cluh. 


Women's  Advebtisfno  Club, 
Portland,  Oreg.,  August  25, 1966. 
Hon.  Hablet  O.  Staooers, 

€hairman,  Souse  Interstate  and  Foreign  Commerce  Committee, 
Washington,  D,C. 

Dear  Sib  :  In  concerted  and  Individual  action,  the  members  of  the  Women'5( 
Advertising  Club  of  Portland,  Oregon  have  filed  with  their  Oregon  Senators  and 
Bepresentatives  their  protest  of  the  passage  of  H.R.  15440— The  Packaging  Bill. 
To  make  you  completely  cognizant  of  their  action,  we  are  sending  yon  a  copy 
of  the  Western  Union  telegram  sent  to  each  of  the  elected  Oregon  Representa- 
tives, as  well  as  a  copy  of  the  letter  sent  by  me — ^the  President  of  our  organiza- 
tion— to  each  member  of  our  club. 
Sincerely, 

Evelyn  Metzoer,  President. 

[Night  Letter! 

August  11,  1966. 
Hon.  Al  Ullman, 
Washington,  D.C. 

The  91  members  of  the  Women's  Advertising  Club  of  Portland,  Oregon,  pro- 
tests unanimously  the  packaging  bill,  H.R.  15440,  now  under  consideration  and 
hopes  that  you  as  a  Representative  of  the  people  of  Oregon  will  not  only  vote 
against  it,  but  work  diligently  against  It. 

KvELTN  Metssqer.  President. 
Women's  Advertising  Club. 

Portland,  Oreg. 
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Currently  there  is  a  bill  pending  in  the  United  States  House  of  Representatives 
<!alled :  H.R.  15440— The  Packaging  Bill. 

Bluntly  stated,  it  is  one  of  the  most  dangerous  bills  ever  considered,  for  it 
could  affect  the  entire  economy  of  the  United  States  of  America  and  destroy  the 
right  of  businesses  to  do  business  WITHOUT  MINUTE  BUREAUCRATIC 
CONTROLS ! 

There  is  much  confusion  about  this  bill  and  its  Implications,  by  the  public 
and  even  by  the  House  Committee  that  is  handling  it.  Mostly  it  is  being  pushed 
by  so-far  unidentified  groups  that  call  themselves  "consumer  protectors",  who— 
if  they  have  their  way — would  eventually  **protect'*  the  consumer  from  even  a 
free  choice  of  selection  of  everyday  products ! 

This  letter  has  one  purpose :  To  urge  you  to  write  to  your  Senators  and  your 
Representatives  not  only  to  URGE,  but  INSIST  that  they  approach  this  bill 
with  more  knowledge  than  they  presently  have  about  it,  and  to  defeat  its  passage 
because  there  are  already  TWO  GOVERNMENT  BUREAUS  that  regulate  the 
same  things — ^packaging,  labeling  and  advertising !  They  are  the  Federal  Trade 
Commission  and  the  Federal  Drug  Administration — both  of  whom — by  their 
own  admission— ALREADY  HAVE  SUFFICIENT  AUTHORITY  UNDER  EX- 
ISTING LAWS  TO  FULLY  PROTECT  THE  PUBLIC  IN  THIS  AREA. 

The  proposed  Legislation  provides  for  the  delegation  of  excessive  authority  that 
icould  put  creative  packaging  and  labeling  in  a  straight  jacket  with  no  tangible 
benefits  to  the  consumer  ....  but  would  inevitably  result  in  higher  prices  to 
the  consumer  through  two  channels:  Huge  expenses  to  the  Manufacturer  for 
label  changes  and  taxes  to  support  another  unnecessary  Government  Bureau. 

Write  to  your  Congressional  Representatives  today — ^Let  them  know  how  vital 
is  the  defeat  of  H.R.  15440 1 

Evelyn  Mettzgeb,  President. 


Pbemium  Advertising  Association  of  America,  Inc., 

New  York,  N.Y.,  July  29, 1966. 
Hon.  Harlet  O.  Stagoers, 

Chairman,  House  Committee  on  Interstate  and  Foreign  Commerce,  House  of 
Representatives,  Washington,  B.C. 

Dear  Mb.  Staggers  :  My  name  is  William  C.  Battle.  I  am  President  of  the 
Premium  Advertising  Association  of  America,  Inc.  and  I  offer  testimony  in  its 
behalf  for  the  Hearing  Record. 

The  PAAA  was  organized  more  than  50  years  ago  to  protect  and  to  advance  the 
Interests  of  those  engaged  in  the  practice  of  premium  merchandise  advertising. 
Generally  speaking,  premium  advertising  involves  the  gift  of  a  premium  article 
or  service  as  an  inducement  to  the  purchase  of  the  advertised  product,  or  as  an 
incentive  or  reward  to  dealers,  salesmen,  etc.  An  infinite  variety  of  promotional 
devices  originates  from  this  basic  principle.  The  industry  involved  approximates 
3  billion  dollars  in  total  sales,  and  it  is  principally  composed  of  several  thousands 
of  small  businessmen,  of  whom  some  500  are  members  of  the  PAAA. 

According  to  the  Association  Code  of  Ethics,  our  member  companies  dedicate 
themselves  to  principles  of  ethical  and  lawful  business  conduct,  and  by  observing 
the  highest  standards  of  commercial  advertising  they  hope  to  benefit  the  con- 
suming public.  More  particularly,  such  premium  advertisers  are  pledged  to 
make  a  legitimate  premium  offer,  which  is  duly  executed,  and  which  is  free  of  any 
fraud,  deception,  or  lottery. 

Premium  advertising  is  recognized  in  textbooks  on  advertising,  marketing  and 
economics  as  a  method  of  sales  promotion  especially  appropriate  and  adaptable 
to  the  needs  of  the  small  businessman.  And  as  a  matter  of  public  policy  it  is 
also  a  practice  which  lends  a  desirable  flexibility  to  retail  pricing. 

This  background  of  premium  advertising  is  essential  to  an  understanding  of 
our  urgent  plea  for  the  defeat  or  amendment  of  the  pending  imckaging  and  label- 
ing bills. 

Permit  me  to  discuss  briefly  the  principal  provisions  of  interest  in  the  order 
of  their  appearance  in  the  bill. 

Section  4  prescribes  regulations  for  a  conspicuous  quantity  declaration  on 
packaged  consumer  commodities.  The  PAAA  supported  the  Model  State 
Weights  and  Measures  Act  and  Regulations  which  were  carefully  develoi)ed 
over  the  years  by  the  National  Conference  on  Weights  and  Measures.    Hav- 
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in^  done  ao,  we  are  now  confronted,  not  with  a  nniform  or  eren  a  simflar 
federal  proposal,  but  with  a  broad  grant  of  admin Utrative  aothoritj  wbere- 
by  federal  agencies  are  to  issue  regulation  which  may  supersede  and  eon- 
flict  with  everything  that  has  already  been  accomi^shed. 

In  the  interest  of  certainty,  clarity  and  uniformity,  we  ask  that  Gongress 
Itself,  on  the  adrice  of  the  House  Commerce  Committee,  prescribe  in  detail 
the  rules  of  quantity  declaration.  We  se  no  reason  why  these  rules  should 
differ  from  those  of  the  Uniform  State  Lew  and  Begulations  adopted  by  the 
National  Conference  on  Weights  and  Measures.  Therefore  we  urge  Con- 
gress to  follow  that  model  and  to  preclude  the  possibility  of  variation  from 
it 

The  absolute  prohibition  of  qualifying  words  or  phrases  in  suhsediam  4 
(h)  iB  non-uniform  and  surely  unnecessary,  for  it  prevents  the  exercise  of 
a  sound  discretion  to  permit  the  addition  of  such  labeling  where  it  is  in- 
formative, useful  and  nondeceptlve. 

Buhparagraph  5  (c)  (5),  formerly  an  absolute  prohibition,  now  takes  the 
form  of  a  direction  to  "regulate"  any  label  offer  of  a  price  lower  than  **the 
ordinary  and  customary  retail  sale  price/*  Considering  that  issuance  of 
such  regulation  is  triggered,  if  not  compelled,  by  an  official  mandate  *^<» 
facilitate  price  comparison,"  the  premium  industry  fears  that  such  action 
my  operate  to  outlaw  many  additional  premium  offers  in  the  nature  of 
coupon  promotions,  combination  sales,  or  self -liquidators  (mail-in  offers), 
and  this  even  where  the  offer  is  not  fraudelent,  deceptive,  or  misleading. 
We,  therefore,  urge  Congress  to  subpect  this  grant  of  regulatory  power  to  a 
requirement  that  the  package  offer  first  be  shown  to  be  fraudulent,  deceptive 
or  misleading  before  it  is  restricted. 

Subsection  5  id)  authorizes  the  federal  agencies  to  standardize  package 
quantities  in  order  to  facilitate  price  per  unit  comparison.  We  oppot«e  this 
provision  in  its  present  form  and  urge  its  deletion  as  a  serious  threat  to  the 
welfare  and  future  of  the  premium  industry.  This  is.  in  effect,  compulsory 
standardization,  for  notwithstanding  certain  interim  procedures  under  sub- 
paragraphs 5  (e)  and  5  (f),  it  seems  clear  that  a  manufacturer  is  to  be 
compelled  against  his  will  to  abandon  certain  weight  or  quantity  categories 
which,  in  his  considered  judgment  represent  consumer  demand  and  a  prof- 
itable market  for  his  product.  This  being  so.  we  must  further  test  the 
effect  of  subsection  5  (d)  upon  traditional  freedoms  of  the  premium  ad- 
vertising industry. 

We  have  similar  objections  to  section  5  (c)  (5) ,  an  additional  provision  of 
the  bill  H.R.  15440,  which  would  also  authorize  federal  agencies  to  stand- 
ardize package  sizes,  shapes  and  dimensions. 
Many  forms  of  premium  promotion  would  be  so  severly  restricted  under  the 
compulsory  standards  of  Section  5  as  to  present  the  question  whether  they  can 
lawfully  or  practically  be  introduced  in  the  future  at  all.    For  example,  a 
manufacturer  decides  to  adopt  as  a  premium  an  item  which  serves  both  as  the 
container  of  the  original  product  and  as  an  article  for  later  use  by  the  consumer ; 
e.g.,  a  peanut  butter  or  jelly  jar  designed  to  serve  as  a  drinking  glass ;  a  container 
for  instant  coffee  which  is  designed  for  later  use  as  a  carafe. 

We  also  fear  the  effect  of  standardized  containers  upon  the  freedom  of  enclos- 
ing premiums  in  the  same  container  as  the  advertised  article ;  e.g.,  offering  a  free 
wash  cloth  or  dispenser  with  a  package  of  soap  or  detergent 

We  understand  that  product  quantity  or  size  standards  issued  pursuant  to 
Section  5  of  the  bill  will  outlaw  all  but  the  standardized  packages.  To  the  extent 
a  premium  idea  necessitates  any  departure  from  the  standard  it  appears  that 
official  permission  must  first  be  obtained  in  order  to  use  it.  The  bill  apparently 
contemplates  a  public  procedure,  the  effect  of  which  will  nnfortimately  be  to 
deny  the  innovator  the  rewards  of  his  enterprise  and  creative  discovery.  We 
are  all  for  consumer  protection,  but  we  ask  Congress  to  select  a  more  precise 
form  of  legislation  which  achieves  that  purpose  without  causing  such  serious 
injury  to  the  premium  advertising  industry — ^users.  suppliers,  consultants  and 
related  services. 

More  than  most  other  industries,  the  premium  industry  is  sensitive  to  very 
small  variations  In  cost — cost  to  the  user,  and  cost  to  the  ultimate  consumer. 
After  careful  study  of  the  new  type  of  regulation  proposed  by  this  bill,  we  are 
convinced  that  it  carries  a  price  tag  which  is  prohibitive  from  the  standpoint  of 
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the  consumer.    Some  of  the  factors  we  regard  as  significant  in  this  connection 
are  the  following  : 

The  U.S.  Department  of  Ck)mmerce  has  estimated  that  the  proposed  standard- 
ization of  product  quantities  wiU  entail  a  cost  of  about  ^0,000  per  product 
standard.  We  submit  that  this  estimate  is  in  error.  It  wrongly  assumes  that 
these  standards  will  follow  the  pattern  of  truly  voluntary  commercial  proposals 
of  the  past. 

The  •*voluntary"  procedures  contemplated  in  these  bills  actually  involve  a 
highly  controversials  series  of  steps  in  which  unwilling  manufacturers  are  to 
be  forced  to  accept  a  reduction  and  a  freeze  in  package  sizes  which  will  not  only 
impair  their  current  markets  but  will  discourage  research  and  development  for 
the  future.  This  means  multiple  and  protracted  litigation.  Its  expense  is  better 
estimated  on  the  basis  of  experience  under  the  recent  hearings  for  FDA  {)eanut 
butter  standards.  In  this  view,  the  added  cost  per  standard  will  more  Ukely 
reach  hundreds  of  thousands  of  dollars  for  the  Government  and  millions  for  the 
industry ;  and  that  estimate  has  yet  to  be  multiplied  by  the  thousands  of  products 
Kiubject  to  quantity  standardization.  Either  by  new  taxation  or  by  increases  in 
the  cost  of  goods,  the  consumer  will  then  be  confronted  with  heavy  new  burdens. 
Moreover,  important  consumer  agencies  such  as  the  Food  and  Drug  Administra- 
tion and  the  Federal  Trade  Commission  will  be  swamped  with  standardization 
problems  that  they  will  probably  have  to  neglect  the  much  more  important  public 
duties  for  w^hlch  they  were  originally  established. 

In  conclusion,  we  urge  this  committee  to  give  sympathetic  consideration  to  the 
fuuetiou  and  puri>ose  of  premium  advertising.  This  is  one  form  of  sales  promo- 
tion in  which  the  consumer  is  the  direct  beneficiary  of  the  major  part  of  the  manu- 
facturer's advertising  budget. 

Careful  surveys  of  consumer  attitudes  have  repeatedly  demonstrated  the  fact 
that  a  consumer  exepc-ises  even  greater  care  in  selecting  a  premium  article  than 
s»he  does  in  making  regular  purchases.  For  this  reason,  success  and  survival 
f(^r  the  premium  supplier  and  user  depend  upon  the  extent  to  which  they  offer 
the  consumer  the  premium  she  wants. 

The  premium  supplier  and  user  are  willing  to  vie  with  all  rivals  In  the  fair 
cf)mi>etition  of  a  free  market.  But  they  cannot  cope  with  the  barriers  interposed 
l>y  a  syj^tem  of  preclearance  controls  such  as  is  threatened  by  the  packaging  and 
labeling  bills  in  their  present  form. 

I  conclude  this  statement  with  an  expression  of  our  industry's  hope  that  the 
Commerce  Committee  of  the  House  of  Representatives  will  proceed,  without 
haste,  to  develop  a  better  law  which  will  be  of  benefit  to  the  consumer,  to  indus- 
try, and  to  our  national  economy. 
Re.spectfully  yours, 

William  C.  Battle,  President. 

Ad\'Eetisixg  Federation  of  America, 

Washington  Bureau, 
Washington,  D.C.,  July  26, 1966. 
Hon.  Harley  O.  Staggers, 

Chairman,  House  Committee  on  Interstate  and  Foreign  Commerce,  House  of 
Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman  :  The  Advertising  Federation  of  America  and  the  Adver- 
tising Association  of  the  West  consider  this  communication  to  you  and  your 
Hou.se  Committee  on  Interstate  and  FV) reign  Commerce  to  be  one  of  the  most  im- 
portant messages  we  have  directed  to  the  Congress  in  over  a  60^year  period. 

We  appreciate  the  opportunity  you  and  your  committee  have  given  us  to  present 
our  views  regarding  certain  packaging  and  labelling  control  legislation  now  be- 
fore you.    These  bills  are  presently  Identified  as  H.R.  15440  and  S.  985. 

This  letter  is  written  in  the  same  spirit  of  cooperation  with  government  that 
has  led,  over  the  years,  to  the  establishing  of  Better  Business  Bureaus  and  of 
the  Federal  Trade  Commission,  anion?  other  developemnts.  This  spirit  was  re- 
flected anew  as  recently  as  July  5  in  a  message  to  the  membership  by  Donald  A. 
Macdouald,  newly  elected  chairman  of  A.F.A.  and  Director  of  Advertising,  Dow 
.Tones  &  Co.,  Inc.  He  wrote :  "Our  desire  now,  as  in  the  past,  is  to  help  our 
^government  to  understand  advertising's  function.  Our  federation,  with  the  Ad- 
vertising Association  of  the  West,  conducts  the  annual  Washington  Conference  to 
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hrint;  adrertwioi^  and  i^oTemiiieiiC  clo«er  toeetber  and  to  derelop  a  spirit  of  BiirBal 
n^ffpcwl  of  the  r«f)q)ooffitHlitie«  of  each.**  lUU".  Ifacdooald  also  noted 
**M<mt  of  oar  fellow  adyertineni  follj  respect  tbe  AdTerdsin^  Code  of  . 
BOrtinem,  developed  and  sponsored  by  A.F.A.,  A.A.W.  and  the  Better  Bvsuk^^^^ 
Kureaa ;  yet  adrertising^'s  role  today  is  mbmndentood  by  many  people.  We  ^mt^ 
an  important  reiqKHuribility  to  correct  tbis  ^tnatHm.** 

There  apparently  exists  In  tbis  proposed  ptLck^^ng  and  labeilinir  Icgnlatioii 
a  serious  misunderstanding  of  tbe  intricate  procesB  of  commmrifaring  witb  coo- 
somers.  Tbere  exists  a  basic  misonderstanding  of  tbe  significant  role  of  padl:- 
aglng  and  labelling  in  tbat  process.  And  tbere  exists  a  dangeions  mfeaindtfT- 
standing  of  tbe  pownble  economic  effects  of  thL<i  legislation.  Because  tbese  mi*^ 
nnderstandlngs  exist,  it  is  incombent  on  as  to  pat  before  yoor  committee  certain 
facts  tbat  we  are  confident  will  be  found  most  enli^tening  and  sexre  a  cr>n- 
strurrtiye  purpose  in  your  deliberations. 

As  tbis  legislation  is  pun^/rted  to  serre  tbe  Interest*^  of  tbe  consumer,  it  may 
be  helpful  to  review  first  for  you  new  evidence  of  the  role  packaging  and  label- 
ling play  in  the  place  where  they  and  the  consumer  meet  most  directly,  in  tbar 
▼ery  American  institution,  the  supermarket. 

In  tbis  kind  of  market,  the  consumer  is  free  to  choose.  Xo  store  derk  is  at 
hand  to  suggest  or  persuade  the  consumer  to  buy  this  or  that,  or  this  brand  in- 
stead of  that  brand.  Much  sales  control  has  passed  from  5tore  management 
to  the  consumer.  And  few  will  deny  the  democracy  or  flie  efficiency  of  these 
institutions. 

It  is  in  this  context  that  the  variety  of  padEaging  and  labelling  today  have 
tbe  most  direct  and  salutory  effect  on  tbe  economy,  and  much  of  tbis  effect  can 
be  summed  up  in  two  words :  ''Impulse  buying."  If  consumers  were  to  stop  sud- 
denly their  tinplanned  purchases  of  products  they  decide  to  buy  once  they  are 
in  their  supermarkets,  the  long,  much  praised  and  praiseworthy  period  of  ei'o- 
nomic  growth  we  are  experiencing  could  quickly  and  dramatically  suffer  a  severe 
setback. 

"Impulse  buying"  today  has  become  a  nearly  critical  element  in  tbe  mainte- 
nanr'e  of  a  huge  product  turnover  so  essential  to  an  expanding  economy. 

The  importance  of  product  turnover  was  hammered  home  in  1964  by  Daniel 
li.  Goldy,  Assistant  Secretary  of  Commerce.  He  stated  in  a  Chicago  address 
before  the  Premium  Advertising  Association  of  America :  "The  forward  tbra<8r 
of  our  economy  can  be  achieved  best  through  a  rise  in  consumption  and  tbis  must 
be  spurred  by  sales.  Spurring  sales  is  a  function  of  advertising  and  sales  promo- 
tion." Mr.  Goldy  then  said,  "We  look  to  the  creative  people  in  marketing  to 
increase  their  efforts  in  advertising,  merchandising  and  selling  to  trigger  a  new 
surge  of  c-onsumer  buying." 

There  Is  a  very  real  danger  felt  by  the  membership  of  our  organizations  that 
such  creative  advertising  and  promotion  will  be  sorely  inhibited,  to  the  detriment 
of  our  economy  and  of  consumer  choice,  by  the  proposed  legislation. 

We  urge  this  committee  to  keep  in  mind  they  are  deliberating  about  the  eco- 
nomic futures  of  nearly  10.000  packaged  grocery  store  products,  drug,  cosmetic, 
personal  prmlnrts  and  numerous  other  items  that  are  bought  by  consiuners  at  a 
staggering  retail  value  of  about  $G.>-billion  a  year.  This  great  a  portion  of  our 
ecom>my  would  l)e  brought  under  rigid  control  by  the  proposed  legislation.  Tills 
legislation  has  not  received  the  careful  analysis,  research,  review  and  debate 
worthy  of  its  posjdble  damaging  Impact  on  the  total  economy  and  on  the  U.S. 
consnmerH*  freedom  to  choose. 

JuHt  how  iwwerful  a  selling  force  packaging  and  labelling  can  be  has  been 
vividly  demonstrated  when  related  to  a  series  of  extensive  studies  conducted 
by  the  E.  I.  DuPont  DeNumours  &  Co.  on  supermarket  buying  decisions  in  the 
United  States. 

The  1965  DuPont  consumer  buying  habit  study  revealed  that  68.9%  total 
purchases  in  supermarkets  are  store  decisions  and  that  only  31.1%  of  pur- 
chases were  specifically  planned  before  the  consumer  entered  the  store.^ 


0  The  national  sample  of  this  study  conRinted  of  7.147  Bhoppprs  in  345  reprpsentatire 
Bnpermftrketft  located  in  63  countrlea  according  to  a  balanced  pattern  based  on  U.S.  Govern- 
ment census  fl^nires. 

Chopping  days  checked  were  from  Sundays  through  Saturdays  including  all  shoppinz 
hours  with  95,262  purchases  recorded. 
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With  an  average  of  nearly  7  ont  of  10  consumer  purchases  resulting  from  some 
decision  made  in  the  store,  it  is  certainly  reasonable  to  conclude  that  packaging^ 
labelling  and  related  package  promotione  play  a  significant  role  in  motivating 
this  enormous  number  of  consumer  decisions  termed  "impulse  purchases."  Pro- 
jecting this,  we  can  estimate  $45-billion  worth  of  consumer  decisions  to  buy  are 
made  in  the  store. 

No  astute  marketer  today,  and  none  has  more  than  a  small  share  of  the  $45- 
billion  at  stake  in  impuse  purchase-decisions  by  consumers,  would  initiate  a 
major  packaging  or  labelling  change  without  at  least : 

1.  careful  analysis  of  true  consumer  appreciation  of  his  present  x>ack- 
aging; 

2.  thorough  review  of  proposed  new  designs ; 

3.  pre-testing  new  designs  among  consumers ; 

4.  market  testing  selected  designs  in  actual  situations  where  consumers 
could  freely  register  their  reaction  through  their  parchasing  votes ; 

5.  calculating  the  total  impact  on  his  income  as  a  result  of  such  tests ; 

6.  applying  cost  vs.  results  yardsticks  before  deciding  the  real  economic 
valae  of  such  a  move  to  his  national  sales  picture. 

These  marketers  realize  that,  when  dealing  with  the  buying  public,  one  seem- 
ingly minor  miscalculation  may  spell  disaster.  And  so,  Mr.  Chairman,  our  mem- 
'berahip  has  great  sympathy  for  the  members  of  your  committee  who  are  asked  to 
mtake  a  decision  affecting  the  total  economy  with  little  or  no  prior  substantiating 
evidence  to  guide  them.  We  hope  the  information  we  are  providing  here  proves 
helpful. 

If  there  remains  any  doubt  about  the  magnitude  of  these  ''impulse  purchases," 
let  there  just  occur  a  10%  drop  in  the  number  of  products  bought  today  as  the 
result  of  in-store  decisions  by  consumers  and  the  economy  will  have  been  dealt 
a  $4,500,000,000  blow,  with  immediate  repercussions  following  like  long  rows  of 
falling  dominos  to  cause  reduced  factory  employment,  cutbacks  in  raw  material 
purchases,  transportation  curtailment,  reduction  of  sales  personnel,  less  service 
facUities  utilized  and  a  drop  in  tax  revenues. 

Perhaps  this  can  be  even  more  clearly  visualized  when  we  relate  the  figures  on 
store  buying  decisions  to  industries  that  memibers  of  this  committee  are  more 
familiar  with,  involving  inroducts  importantly  represented  in  their  own  or  ad- 
jacent states.  All  committee  members  and  their  constituents  have  a  vital  stake 
in  tihe  sales  promotion  value  of  creative  packaging  and  labeling  in  motivating 
consumer  purchases. 

iWe  urge  you  not  to  underestimate  the  economic  force  of  packaging  and  labeling 
when  you  examine  the  examples  of  product  store  decisions  from  industries  located 
in  your  own  or  nearby  states  that  are  more  familiar  to  you.  ( See  Attachments 
for  percent  of  total  store  decisions  by  product  categories  and  representative 
manufacturers  from  selected  states.) 

There  is  genuine  concern  and  conviction  by  many  people  that  this  legislation 
will,  in  fact,  be  detrimental  to  the  public,  and  will  ui^ermine  part  of  our  eco- 
nomic system  and  the  nation's  economic  health.  We  hope  you  and  your  commit- 
tee will  reach  a  decision,  this  bill  should  be  held  over  for  the  further  study 
required  for  legislation  which  could  have  such  immediate  and  harmful  effects  for 
the  nation. 

If  enacted,  it  would  mark  a  major  setback  to  our  economic  system  that  has  so 
repeatedly  proven  its  eflSciency  to  successfully  market  a  vast  volume  of  goods 
and  services ;  a  system  that  must  continue  to  expand  if  our  economy  is  to  absorb 
the  ever  increasing  numbers  of  men  and  women  who  are  seeking  jobs  today  and 
will  do  so  In  the  years  immediately  ahead. 

There  is  much  more  evidence  to  support  our  apprehension  about  the  effects  of 
such  legislation  as  you  are  now  studying  and  will  want  to  study  far  more  deeply 
than  your  crowded  calendar  and  the  time  available  will  allow.  It  is  legislation 
which  affects  all  of  business,  and  certainly  all  of  the  advertising  and  marketing 
community.  The  broad  spectrum  of  advertising  today  is  exemplified  by  the  fact 
that  the  memberships  of  A.F.A.  and  A.A.W.  include :  over  800  companies  who  ad- 
vertise and  sell  nearly  every  conceivable  product ;  180  afiiliated  advertising  clubs 
whose  over  35,000  members  present  a  very  unique  and  effective  public  opinion 
force  at  the  grass  roots  level  across  the  country ;  also  a  strong  membership  r^>- 
reeentation  from  all  areas  of  media,  and  finally,  26  affiliated  national  associations 
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specialising  in  various  major  eegrmento  of  advertising  sncii  as,  point-of-purcbase 
display  material,  direct  mail,  premium  promotion  advertising,  specialty  adrer- 
tising,  television,  newspapers,  magaasines,  mdio,  among  other  kinite  of  media  and 
services. 

It  would  still  be  presumptuous  to  imply  we  are  speaking  for  all  advertising 
everywhere.  We  are,  however,  in  this  communication,  conveying  to  yt>u  the  views 
of  a  great  many  people  and  firms  thnraghont  the  United  States  that  we  believe 
typify  the  advertising  community  who  have  expressed  such  a  de^  concern  about 
this  bill  before  your  committee. 

The  additional  poinbs  we  now  set  foitb  to  you  represent  a  composite  view  of 
the  major  factors  that  have  been  expressed  by  our  membership.  Some  naturally 
feel  stronger  about  certain  aspects  than  others.  Some  have  found  additi<»ial 
drawbacks  and  some  have  expressed  themselves  in  considerably  stronger  terms 
regarding  their  deep  concern  and  opposition  to  t^is  bill. 

We  tried  to  select  that  material  which  we  believe  is  removed  from  the  pos- 
sibility of  intemperate  discussion  and  presented  only  that  which  seems  to  ns  to  go 
right  to  the  core  of  what  makes  this  legislation,  in  the  views  of  so  many,  objec^ 
tionable  and  harmful  to  advertising. 

No  one  has  expressed  advertising's  function  any  clearer  than  Presid^rt  Johnson 
when  he  made  the  following  statement  to  the  A.F.A.-A.A.W.  Washington  Con- 
ference on  February  5, 1964. 

The  President  said :  "I  am  encouraged  by  the  meeting  here  in  Washington  of 
the  Advertising  Federation  of  America  and  the  Advertising  Association  of  the 
West.  Your  talks  with  government  officials,  w^hich  have  as  their  purpose  the 
building  of  a  strong  economy  through  more  effective  advertising,  will,  I  know, 
prove  fruitful.  Advertising  in  America  has  made,  and  will  continue  to  make, 
beneficial  contributions  to  a  healthy  and  free  enterprise  economy.  Advertising 
explains  and  communicates  and  by  so  doing  builds  consumer  demand.  Demand 
for  goods  is  the  key  to  an  expanding  business  community.  When  we  create  de- 
mand we  help  create  job&  May  this  meeting  be  a  successful  one  and  may  busi- 
ness and  government  continue  to  work  hand  in  hand  to  build  a  better  America." 

Without  necessarily  being  in  order  of  importance,  here  are  the  salient  reasons 
why  industry,  in  such  overwhelming  numbers,  have  expressed  their  vigorous 
objections  to  the  language  and  scope  of  the  proposed  packaging  and  labelling 
control  legislation : 

Thig  proposed  legislation  provides  for  the  delegation  of  excessive  authority  to 
issue  regulations  which  will  unnecessarily  and  too  rigidly  control  packaging, 
labelling  and  promoticmal  offers  related  to  such  packaging  and  labelling.  Vir- 
tually, it  is  said,  this  legislation  will  put  creative  packaging  and  labelling  in 
a  straight  jacket  with  no  tangible  benefits  to  the  consumer. 

Reasonable,  basic  laws  for  protecting  and  controlling  packaging  and  labelling 
already  exist  in  such  federal  agencies  as  F.D.A.  and  the  F.T.C.  and,  hj/  their  otrn 
admission,  these  agencies  have  suflicient  authority  under  existing  laws  to  fully 
protect  the  public  in  this  area. 

The  so-called  interim  procedure  for  "voluntary"  standards  present  the  prob- 
lem that  industry  may  be  exposed  to  anti-trust  liability  for  its  participation. 
There  is  considerable  concern  that  the  F.T.C.  could,  under  this  legislation  stand- 
ardize a  package  on  just  the  presumption  that  consumers  might  be  misled. 

There  is  the  further  threat  to  require  unspecified  additional  label  information 
which,  if  revealed,  may  unfairly  compromise  a  company's  distinct  and  rightful 
competitive  advantages :  e.g.,  method  of  processing,  origin  of  ingredients,  product 
formulas,  sources  of  supply,  among  others. 

A  careful  examination,  as  we  have  done,  of  the  statements  that  were  made  by 
certain  prominent  government  department  personnel,  some  economists  and  some 
self-styled  consumer  "protection"  groups,  clearly  brings  out  the  real  puriK>se  of 
their  testimony :  To  advocate  legislation  that  would  permit  government  agencies 
to  reinterpret  what  is  free  and  fair  competition  in  the  United  States  economy. 
This,  many  thoughtful  citizens  believe,  would  be  a  dangerous  precedent,  if  once 
established,  as  it  would  confer  excessive  power  for  comprehensive  federal  con- 
trol over  advertising  and  many  accepted  and  legitimate  business  practices. 

Former  Secretary  of  Commerce,  Luther  H.  Hodges  had  this  to  say  about  attacks 
on  advertising:  "The  thoughless  criticism  of  advertising  reflects  a  profound 
ignorance  ot  advertising's  indispensable  role  in  our  economy.  Without  advertis- 
ing's ability  to  stimulate  the  constantly  expanding  demand  for  goods  and  serv- 


FAIR   PACKAGING   AND   LABELING  1095 

ices,  our  gross  national  product  would  not  have  more  than  doubled  in  the  past 
20  years." 

It  has  been  voiced  that  further  inroads  into  rightful  competitive  practices  are 
built  directly  into  the  legislation  now  under  consideration  for  controlling  pack- 
aging and  labelling.  Companies  fear  that  the  bill  literally  would  empower 
certain  regulatory  agencies  to  set  regulations  that  would  have  the  effect  of  law 
but  would  give  the  advertiser  no  recourse  to  the  courts  to  reverse  what  might  be 
an  unjust  ruling. 

These  are  very  real  concerns :  This  legislation  would  not  only  hamper  the  free- 
dom of  certain  phases  of  advertising  but  also  would  create  the  adverse  effect  on 
our  eccNDomy  that  large  numbers  of  businesses  foresee. 

This,  in  itself,  is  grounds  for  exhaustively  reexamining  the  merits  and  de- 
merits of  this  legislation.  It  is,  for  example,  the  contention  of  many  firms 
that  this  bill  will  add  hundreds  of  millions  of  dollars  a  year  of  additional  costs 
to  manufacturers  which  necessarily  must  be  passed  on  to  the  consumer. 

The  anti-trust  implications  for  business  in  the  standardization  measures  of  tiie 
bill  warrant  a  very  careful  review  by  the  Committee. 

There  is  considerable  evidence  to  point  to  that  this  bill,  rather  than  being  in 
the  consumers'  best  interests,  would  result  in  higher  prices  without  any  more 
protection  than  already  is  provided  by  existing  Federal  agencies  and  the  self- 
regulatory  activities  of  industry  itself. 

Many  members  advise  us  that,  in  talking  with  their  congressional  representa- 
tives, they  find  a  vast  area  of  confusion  about  this  legislation.  There  are 
decided]^  conflicting  interpretations  on  Just  how  far  the  bill  goes,  what  its  effect 
will  be,  how  stringent  are  proposed  regulations,  etc.  There  appears  to  be  a  real 
need  for  greater  clarification  in  advance  which,  of  course,  is  one  purpose  of  your 
public  hearings. 

We  deeply  hope  your  hearings  do  develop  an  accurate  assessment  of  the  pro- 
posed legislation's  true  reach  and  significance.  For  example,  there  has  been  much 
publicity  given  to  the  statements  by  a  handful  of  consumer-affairs  officials  re- 
garding a  so-called  "consumer  revolt"  about  packaging  and  labeling  practices. 
Yet,  recent  independent  consumer  attitude  studies  reveal  that  the  alleged,  wide- 
spread dissatisfaction  has  been  greatly  exaggerated  and  that  any  such  "consumer 
revolt"  simply  does  not  exist.  Fewer  than  one  in  nineteen  consumers  interviewed 
are  in  favor  of  government  agencies  determining  what  changes  should  be  made 
in  packaging  practices.  Opinion  Research  Corporation  found  91%  satisfied  with 
the  convenience  of  packaging,  86%  satisfied  with  the  range  of  package  sizes, 
80%  with  the  information  on  packages,  and  79%  with  the  product  promotions  on 
packages. 

There  have  been  recommendations  for  the  elimination  in  packaging  and  label- 
ing of  "cents-ojff"  offers :  An  Alfred  Politz  research  study  of  consumer  preferences 
among  retail  level  promotions  showed  80%  of  women  shoppers  in  favor  of  such 
offers.  Then,  too,  a  wide  variety  of  special  sales  promotion  offers  (premiums, 
contests,  etc.)  and  other  packaging  innovations  offer  interesting  opportunities 
and  values  to  consumers.  These  would  be  curtailed,  including  on-pack  and  in-pack 
promotions,  highly  creative  factory-pack  special  containers  (where  a  product  is 
packed  in  a  reusable  container),  twin  packs,  bonus  packs  (an  added  sample 
attached  to  the  package). 

We  cannot  stress  too  strongly  the  close  correlation  that  exists  today  among 
advertising,  packaging  and  labeling.  This  is  why  advertisers  are  truly  concerned 
about  the  economic  repercussions  of  ^such  packaging  and  labeling  legislation. 
Advertising,  packaging  and  labeling  are  inseparably  linked  together  because 
they  are  each  needed  as  essential  elements  in  the  total  marketing  mix.  Without 
advertising's  ability  to  inform  and  convey  a  product's  attributes  to  the  public, 
consumers  would  not  be  receptive  to  buying  a  product  when  a  store  decision  is 
made  that  may  have  been  triggered  by  an  impulse  brought  about  through  creative 
packaging  and  labeling.  These  repercussions  from  packaging  legislation  are,  for 
all  consumers,  a  $65  billion  question. 

We  want  to  work  constructively  with  the  Congress  in  halting  the  erosion  of 
creative  business  activities,  represented  by  this  legislation  before  it  undermines 
our  economy. 

In  our  Judgment,  nothing  right  now  could  cause  a  greater  breach,  throughout 
the  country,  between  business  and  government  than  the  unfortunate  passage  of 
this  Packaging  and  Labeling  Bill. 
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On  belialf  of  the  officers  and  board  of  directors  of  A.F.A.  and  A.A.W.  we  wish 
to  thank  you  and  the  members  of  your  committee  for  the  careful  consideration 
we  are  confident  wiil  be  given  to  this  cmnmunication.  We  hope  you  will  find 
tills  information  constructive  and  that  it  has  shed  some  helpful  light  on  a  very 
important  matter. 

A.F.A.  and  A.A.W.  have  long  stood  for,  upheld  and  abided  by  integrity  m 
advertising  in  conformity  with  the  highest  ethical  business  practices,  and  you 
may  be  assured  of  our  continuing  interest  in  assisting  you  and  your  committee. 

WnxiAM  P.  Dunham, 
OperatUms  Offiiser,  Member  Executive  Committee,  A,F.A, 

Chablbs  W.  €k>ixiEB, 

Fretident,  A.A.W, 
Attachment  I 


Hato  food  companies  rely  on  in-store  and  "impulse" 

supermarkets 


decisions  hy  consumers  in 


Product 


Sptcffl- 

cally 

planned 

purchases 


Purchases 

only 
generallv 
planned 


In-stcre 

subsUtu- 

tion 


Unplanned 
purchases 


Total 

lB-«tO» 

decisions 


Baked  foods 

Bread  crumbs 

Cake: 

Large 

Small 

Donuts- - 

Pie: 

Large 

Small 

RoUs: 

Sweet 

Plain 

Hot  dog,  hamburger — 

Candy,  crackers,  cookies,  snacks. 
Candy: 

Chocolate 

Other 

Chewing  gum: 

Family  pack 

Individual. _ 

Cookies  and  biscuits 

Corn  chips 

Crackers: 

Snack 

Staple - 

Marshmallows 

Nuts - 

Potato  chips 

Pretiels 

Snacks,  other 

DaU-y - 

Cheese _-. 

Delicatessen  products _ 

Orange  and  other  Juices,  fresh 

Refrigerated  dough 

Dairy,  other 

Frozen  foods 

Baked  pies 

Baked  goods,  other 

Dinners 

Fish...- 

Fruit 

Fruit  juices 

Heat  and  serve 

Icecream _ 

Meat - 

Pies: 

Meat 

Poultry 

Poultry: 

Parts - 

Whole 

Soup 

Vegetables 

Groceries 

Baking  needs  (other  than  flour) 

Canned  foods 


19.5 
16. « 

16.7 
13.1 
11.7 

19.6 
10.4 

14.0 

aa9 

19.5 
14.5 

11.4 
8w3 

3.7 

11.4 
10.9 

2ao 

24.4 
23.9 
14.4 
13.3 
26.4 
10.5 
12.9 
32.7 
21.5 
27.6 
23.2 
16.5 
25.5 
17.1 
16.1 

12.3 
11.1 
11.8 
7.8 
23.2 
13.7 
20.4 
16.2 

13.3 
22.7 

40.0 
37.0 
12.5 
15.1 
23.8 
25.4 
17.0 


I 


23.3 

2a4 
9.4 
12.4 

13.4 
16l4 

2ai 

19.5 
l&l 


12.8 
19.9 

&6 

7.8 

21.9 

3.3 

11.3 
19.2 
1&3 
17.0 
13.8 
17.8 
12.9 


19.3 
9.4 
1&4 
19.3 
17.5 


U.4 

11.2 
21.7 
28.1 
28.7 
17.1 
8.8 
19.2 
16.2 

16.7 
11.8 

20.0 
9.3 
9.4 

26.4 


15.6 
12.2 


1.3 
2.4 
2.4 

S.6 
L8 

1.2 
3.0 
2.8 


1.9 

.9 

1.3 

2.3 

1.8 
.9 


.  5 
1.9 
.7 
LO 


1.9 
1.0 
1.6 
1.5 
2.1 


2.7 

3.4 
1.9 
1.7 
fi.5 
4.2 
2.9 
1.8 
2.9 

1.7 
1.8 


4.6 
3.1 
2.8 


6ao 

61.6 
75.1 
73.5 

614 
65l4 

617 
5&6 
59.6 


75.2 

n.o 

8&8 

8a4 

65.9 
74.4 

62.5 
56.0 
69.3 
6612 
57.9 
71.0 
73.2 


57.3 
62.0 
56.8 
62.7 
519 


60.8 

73.1 
66.3 
58.4 
60.0 
55.5 
76.1 
58.6 
64.7 

68.8 
68.7 

40.0 
49.1 
75l0 
56.7 


.9 
1.4 


68.1 
69  4 


sas 

814 

813 

8S.9 
8&3 

8a4 

816 

810 
711 

sas 

816 

88.6 
9L7 

913 
816 
811 
810 

716 
Til 
816 
817 
716 
815 
87.1 
67.3 
715 
72L4 
718 
816 
715 
82.9 
819 

87.7 
819 
88.2 
912 
716 
818 
79.6 
83.8 

817 
77.3 

60.0 
610 
87.5 
819 
712 
716 
810 


FAIR  PACKAGING  AND  LABELING 


1097 


How  food  companies  rely  on  inrstore  and  "impulse"  decisions  hy  consumers  in 

supermarkets — Continued 


Prodook 


Spedfl- 

cally 

planned 

purchases 


Purchases 

only 
generally 
planned 


In-store 

substita- 

tk>n 


Unplanned 
purchases 


Total 
In-store 
decisions 


Cereal: 

Cold 

Hot 

Flavarings _ _ _ 

Diet  drinks 

Fruit: 

Canned 

Dried 

Fruit  Juices 

Gelatin  desserts 

Gourmet  foods 

Heat  and  serve  (nonfroien) 

Jams,  Jellies 

Lard,  shortening 

Macaroni,  noodles,  spaghetti  (canned) 

Milk,  powdered. 

Mixes: 

Cake 

Other 

Petfood 

Pickles,  olives 

Rice: 

Mixed 

Plain 

Sauces,  dressings 

Soups: 

Canned > 

Dried 

Spices  (except  salt) 

Sugar,  salt 

Syrups 

Vegetables: 

Canned _ 

Dried 

Vegetable  Juices 

Vinegar 


26.4 
34.6 
18.7 
33.3 

19.0 
11.6 
23.5 
32.4 
18.9 
20.1 
21.9 
40.3 
17.6 
41.9 

18.5 
26.2 
36.0 
12.9 

22.9 
3&4 

29.9 

25.4 
16.7 
18.0 
30.5 
29.4 

20.4 
11.6 
24.1 
25.6 


22.9 
17.7 
20.6 
26.0 

19.7 
22.9 
17.5 
6.7 
16.7 
13.9 
17.8 
9.7 
8.6 
12.9 

18.3 
10.2 
16.3 
18.2 

as 

16.1 
13.7 

20.2 
13.3 
26.3 
24.0 
12.5 

22.3 
24.1 
14.6 
29.9 


2.0 
1.2 
1.8 


1.6 
2.8 
3.1 
3.1 
2.8 
&9 
2.0 
2.8 
1.4 
.8 

1.7 
2.6 
2.2 
.6 


1.0 
1.4 

1.7 
2.4 
1.2 
2.0 
.6 

1.9 
2.5 
1.0 
1.6 


48.7 
46.5 
59.0 
4a  7 

50.8 
63.8 
55.9 
57.8 
66.6 
62.1 
56.3 
47.2 
72.4 
44.4 

61.5 
62.1 
45.5 
68.3 

68.8 
44.5 
55.0 

62.7 
67.6 
64.5 
43.5 
57.6 

55.4 
61.9 
60.3 
43.1 


73.6 
66.4 
81.8 
66.7 

81.0 
88.6 
76.5 
67.6 
86.1 
79.9 
78,1 
59.7 
82.4 
68.1 

81.5 
74.8 
64.0 
87.1 

77.1 
61.6 
70.1 

74.6 
83.3 
82.0 
69.5 
7a  6 

79.6 
88.5 
76.9 
74.5 


Attachment  II 
Some  Companies  Which  Rely  on  In-Store  and  Impulse  Purchases 

Albers  Milling  Oompany,  Los  Angeles,  California 

General  Mills,  Inc.,  Minneapolis,  Minnesota 

Kellogg  Coin{)any,  Battle  Cre^,  Michigan 

Nebraska  Consolidated  Mills  Company,  Omaha,  Nebraska 

Pillsbury  Company,  Minneapolis,  Minnesota 

The  Quaker  Oats  Company,  Chicago,  Illinois 

American  Chicle  Company,  Long  Island  City,  New  York 

Blnmenthal  Bros.  Chocolate  Company,  Philadelphia,  Pennsylvania 

Curtiss  Candy  Company,  Chicago,  Illinois 

Deran  Confectionery  Company,  Inc.,  Cambridge,  Massachusetts 

Hollywood  Brands,  Inc.,  Oentralia,  Illinois 

Mars  Candies,  Chicago,  Illinois 

Ovaltine  Food  Products  Div.  of  The  Wander  Company,  Villa  Park,  Illinois 

Wliitman  Division  Pet  Milk  Compiany,  Bala  Qynwyd,  P«in$(ylvania 

Wm.  Wrigley  Jr.  Company,  Chicago,  Illinois 

Abbotts  Dairies,  Philadelphia,  Pennsylvania 

Adams  Bxtract  Company,  Inc.,  Austin,  Texas 

Louis  B.  Albert  &  Son  Foods  Company,  Omaha,  Nebraska 

American  Bakeries  Comfnny,  Chicago,  Illinois 

American  Biscuit  Company,  Tacoma,  Washington 

American  Dry  Milk  Institute,  Inc.,  Chicago,  Illinois 

American  Home  Foods,  New  York,  New  York 

American  Maize-Products  Company,  New  York,  New  York 

American  Standard  Foods  Corporation,  Boston,  Massachusetts 

Amred  Products  Company,  Omaha,  Nebraska 
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Anderson,  Clayton  &  Company,  Dallas,  Texas 
Armour  and  Company,  Chicago,  Illinois 
Aunt  Jane's  Foods,  Inc.,  Dearborn,  Michigan 
Bachman-Jack's.  Reading,  Pennsylvania 
Baker  Extract  Company,  Springfield.  Massachusetts 
Beatrice  Foods  Company,  Chicago,  Illinois 
Beech-Xut  Life  Savers,  Inc.,  Canajoharie,  New  York 
Bell  Brand  Foods,  Ltd.,  Santa  Fe  Springs,  California 
W.  L.  M.  Bensdorp  Company,  Framin^ham  Center,  Massachusetts 
Bercut  Richards  Packing  Company,  Sacramento,  California 
Berks-Lehigh  Fruit  Growers,  Inc.,  Fleetwood,  Pennsylvania 
Best  Kosher  Sausage  Company,  Chicago,  Illinois 
Blue  Channel  Corporation,  Port  Royal,  South  Carolina 
Blue  Goose,  Inc.,  FuUerton,  California 
Blue  Water  Seafoods,  Inc.,  Cleveland,  Ohio 
The  Borden  Company,  New  York,  New  York 
Bravo  Macaroni  Company,  Rochester,  New  York 
Breakstone  Foods,  New  Yoric;  New  York 

Breyer  Ice  Cream  Division,  National  Dairy  Products  Corp.,  Philadelphia,  Penn- 
sylvania 
Brownie  Baking  Company,  Spokane,  Washington 
California  Tanners  &  Growers,  San  Francisco,  California 
California  Packing  Corp.,  San  Francisco.  California 
Carnation  Company,  Los  Angeles,  California 
The  Cobbs  Compony,  Inc.,  Little  River,  Florida 
Coburg  Dairy,  Inc.,  Charleston,  South  Carolina 
Colonial  Stores,  Inc..  Atlanta,  Georgia 
Continental  Baking  Company,  Inc.,  Rye,  New  York 
Continental  Nut  Company,  Chico,  California 
Com  Products  Company,  New  York,  New  York 
The  Creamette  Company,  Minneapolis,  Minnesota 
Crescent  Manufacturing  Company,  Seattle,  Washingt<m 
Dailey  Pickle  Div.  The  Glidden  Company,  Saginaw,  Michigan 
Dan  Dee  Pretzel  &  Potato  Chip  Company,  Cleveland,  Ohio 
Delmonico  Foods,  Inc.,  Louisville,  Kentucky 
Deztra  Corporation,  Miami,  Florida 
Diamond  Crystal  Salt  Company,  St  Clair,  Michigan 
Dulany  Foods,  Inc.,  Fruitland,  Maryland 

Durkee  Famous  Foods  Division  of  The  Glidden  Company,  Cleveland,  Ohio 
Durkee-Mower,  Inc.,  Lynn,  Massachusetts 
Eckert  Packing  Company,  Defiance,  Ohio 
Ewald  Bros.  Sanitary  Dairy,  Minneapolis,  Minnesota 
Fairmont  Foods  Company,  Omaha,  Nebraska 
Farm  Stores,  Inc.,  Miami,  Florida 
The  Figaro  Company,  Inc.,  Dallas,  Texas 
J.  H.  Filbert,  Inc.,  Baltimore,  Maryland 
Filler  Products,  Inc.,  Forest  Park,  Georgia 
Fischer  Packing  Company,  Louisville,  Kentucky 
Fisher  Cheese  Company,  Wapakoneta,  Ohio 
Florida  Citrus  Commission,  Lakeland,  Florida 
Foremost  Dairies,  Inc.,  San  Francisco,  California 
Foster's  of  Manchester,  Manchester,  New  Hampshire 
4-Fishermen  Sea  Foods,  Boston,  Massachusetts 
The  R.  T.  French  Company,  Rochester,  New  York 
Frito-Lay  Inc.,  Dallas,  Texas 
Frozen-Rite  Products,  Dallas,  Texas 
General  Baking  G<»npany,  New  York,  New  York 
General  Foods  Corporation,  North  White  Plains,  New  York 
Gerber  Products  Company,  Fremont,  Michigan 
Green  Giant  Company,  Le  Sueur,  Minnesota 
Ben  Hill  Griffin,  Inc.,  Frostproof,  Florida 
Grocery  Store  Products  Company,  West  Chester,  Pennsylvania 
HCA  Food  Corporation^  BaltimcM^,  Maryland 
Habitant  Soup  Company,  Manchester,  New  Hampshire 
Hale  Halsell  Company,  Tulsa,  Oklahoma 
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Hawthorn  Mellody,  Inc.,  Chicago,  Illinois 

H.  J.  Heinz  Company,  Pittsburgh,  Pennsylvania 

Geo.  A.  Hormel  &  Company,  Austin,  Minnesota 

Hunt  Foods  and  Industries,  Inc.,  Fullerton,  California 

Hygrade  Food  Products  Corp.,  Detroit,  Michigan 

International  Meat  Processors,  Inc.,  Atlanta,  Georgia 

International  Salt  Company,  Clark  Summit,  Pennsylvania 

The  E.  Kahn's  Sons  Company,  Cincinnati,  Ohio 

Klarer  of  Kentucky,  Inc.,  Louisyille,  Kentucky 

Kraft  Foods,  Chicago,  Illinois 

V.  La  Roea  &  Sons,  Inc.,  Westbury,  Long  Island,  N.Y. 

Lawry*s  Foods,  Inc.,  Los  Angeles,  California 

Leslie  Salt  Company,  San  Francisco,  California 

Libby,  McNeill  &  Libby,  Chicago,  Illinois 

Oscar  Mayer  &  Company,  Chicago,  Illinois 

McCormidc  &  Company,  Inc.,  Baltimore,  Maryland 

Mickelberry's  Food  Products,  Inc.,  Chicago,  Illinois 

Minute  Maid  Company,  Orlando,  Florida 

John  Morrell  &  Company,  Chicago,  Illinois 

Morton  Foods,  Dallas,  Texas 

Morton  House  Kitchens,  Nebraska  City,  Nebraska 

>Iothers  Cookie  Company,  Louisville,  Kentucky 

Mrs.  Baird's  Bakeries,  Inc.,  Dallas,  Texas 

National  Biscuit  Company,  New  York,  New  York 

National  Dairy  Products  Corp.,  New  York,  New  York 

National  Tea  Company,  Chicago,  Illinois 

The  Nestle  Company,  Inc.,  White  Plains,  New  York 

Ocoma  Foods  Company,  Omaha,  Nebraska 

Ocean  Spray  Cranberries,  Inc.,  Hanson,  Massachusetts 

Parks  Sausage  Company,  Baltimore,  Maryland 

Pasco  Packing  Company,  Dade  City,  Florida 

S.  S.  Pierce  Company,  Boston,  Massachusetts 

Pioneer  Ice  Cream  Division  of  the  Borden  Company,  Brooklyn,  New  York 

The  Rath  Packing  Company,  Waterloo,  Iowa 

Refined  Syrups  &  Sugars,  Inc.,  Yonkers,  New  York 

P.  J.  Ritter  Conypany,  Bridgeton,  New  Jersey 

Safeway  Stores,  Inc.,  Oakland,  California 

Savannah  Sugar  Refining  Corp.,  Savannah,  Georgia 

Sealtest  Foods  Ice  Cream  Division,  Long  Island  City,  New  York 

Seymour  Foods  Company,  Topeka,  Kansas 

Springfield  Sugar  &  Products,  Windsor  Locks,  Connecticut 

Sunkist  Growers,  Inc.,  Los  Angeles,  California 

Tastee  Company,  Newark,  New  Jersey 

Thristimart,  Inc.,  Los  Angeles,  California 

Venice  Maid  Company,  Inc.,  Vineland,  New  Jersey 

Watkins  Products,  Inc.,  Winona,  Minnesota 

Worthington  Foods,  Inc.,  Worthington,  Ohio 

Zinsmaster  Baking  Company,  Minneapolis,  Minnesota 

Fisher  Flouring  Mills  Company,  Seattle,  Washington 

Golden  Mix,  Inc.,  Warsaw,  Indiana 

Kansas  Wheat  Commission,  Hutchinson,  Kansas 

Martha  White  Mills,  Inc.,  Nashville,  Tennessee 

North  Dakoto  Mill  &  Elevator,  Grand  Forks,  North  Dakota 

Prepared  Products  Company,  Inc.,  Pasadena,  California 

Roman  Meal  Company,  Tacoma,  Washington 

Blevins  Popcorn  ComiMiny,  Nashville,  Tennessee 

Chiclecraft,  Inc.,  Knoxville^  Tennessee 

Gum  Products,  Inc.,  East  Boston,  Massachusetts 

Liberty  Orchards  Company,  Inc.,  Cashmere,  Washington 

New  England  Confectionery  Company,  Cambridge,  Massachusetts 

H.  B.  Reese  Candy  Company,  Inc.,  Hershey,  Pennsylvania 

Stuckey's,  Inc.,  Eastman,  Georgia 

George  Ziegler  Company,  Milwaukee,  Wisconsin 

Acme  Markets,  Inc.,  Philadelphia,  Pennsylvania 

The  Amalgamated  Sugar  Company,  Ogden,  Utah 
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American  Beauty  Macaroni  Company  of  Minn.,  St.  Paul,  Minnesota 

American  Sugar  Company,  New  York,  New  York 

Arnold  Bakers,  Inc.,  Greenwich,  Connecticut 

Baker  Brand  Fillings,  Pittsburgh,  Pennsylvania 

Beaver  Home  Products  Company,  Pennasauken,  New  Jersey 

Booth  Fisheries,  Chicago,  Illinois 

Bridgford  Foods  Corporation,  Secaucus,  New  Jersey 

Carl  Buddig  &  Co.,  Chicago,  Illinois 

Campbell  Soup  Company,  Camden,  New  Jersey 

Case-Swayne  Company,  Inc.,  Montebello,  California 

Chip  Steak  Company,  Oakland,  California 

The  Chun  King  Corporation,  Duluth,  Minnesota 

Comet  Rice  Mills,  Inc.,  Dallas,  Texas 

Commodore  Foods,  Inc.,  Westford,  Massachusetts 

Cremoland  Butter  Company,  Inc.,  New  York,  New  York 

Cross  Baking  Company,  Inc.,  Montpelier,  Vermont 

Dairy  Queen  National  Development  Company,  St  Louis,  Missouri 

Dannon  Milk  Products,  Inc.,  Long  Island  City,  New  York 

Dutch  Maid  Food  Products,  Inc.,  Salem,  Or^on 

Ever  Sweet  Foods,  Inc.,  Lyons,  Illinois 

Fischer  Baking  Company,  Newark,  New  Jersey 

Fremont  Kraut  Company,  Fremont,  Ohio 

L.  A.  Frey  &  Sons,  Inc.,  New  Orleans,  Louisiana 

T.  W.  Garner  Food  Company,  Winston-Salem,  North  Carolina 

Godfrey  Company,  Waukesha,  Wisconsin 

The  Great  China  Food  Products  Company,  Chicago,  Illinois 

Haley's  Foods,  Inc.,  Hlllsboro,  Oregon 

Hilton  Seafoods  Company,  Inc.,  Seattle,  Washington 

H.  P.  Hood  &  Sons,  Ina,  Boston,  Massachusetts 

Jays  Foods,  Inc.,  Chicago,  Illinois 

Kikkoman  International,  Inc.,  San  Francisco,  California 

A.  C.  Kissling  Company,  Philadelphia,  Pennsylvania 

John  Kraft  Sesame  Corp.,  Paris,  Texas 

Knickerbocker  Mills  Company,  Totowa,  New  Jersey 

John  Lecroy  &  Sons,  Inc.,  Camden,  New  Jersey 

The  Kroger  Company,  Cincinnati,  Ohio 

Kunzler  &  Company,  Inc.,  Lancaster,  Pennsylvania 

Mangels,  Herold  Company,  Inc.,  Baltimore,  Maryland 

Miami  Maid  Bakery  Company,  Inc.,  Dayton,  Ohio 

Mission  Pak  Company,  Los  Angeles,  California 

Nalley's,  Inc.,  Tacoma,  Washington 

Old  Virginia  Packing  Company,  Front  Royal,  Virginia 

Pen-Jel  Corp.,  Kansas  City,  Mo. 

Pfeiffers  Foods,  Inc.,  Buffalo,  N.Y. 

Pomona  Products  Company,  Griffin,  Georgia 

Revere  Sugar  Refinery,  Boston,  Massachasetts 

Saltwatex  Farm,  Inc.,  Damariscotta,  Maine 

Shoreline  Seafoods,  Ltd.,  Tampa,  Florida 

Southland  Canning  &  Packing  Company,  Inc..  New  Orleans,  Louisiana 

Stella-D'Oro  Biscuit  Company,  Inc.,  New  York,  New  York 

Super  Valu  Stores,  Inc.,  Hopkins,  Minnesota 

Tastee  Company,  Newark,  New  Jersey 

Tropica na  Products,  Inc.,  Bradenton,  Florida 

Virginia  State  Apple  Commission,  Staunton,  Virginia 

Wilbur-Ellis  Company,  San  Francisco,  California 

Mavax  Shrimp  &  Oyster  Company,  Blloxi,  Mississippi 

Note. — The  companies  listed  above  are  only  meant  to  represent  types  of 
companies  to  whom  impulse  and  other  In-store  purchase  decisions  by  consumers 
are  vitally  important  It  is  not  a  full  list.  And  insofar  as  possible,  it  has  been 
restricted  to  selected  companies  within  states  represented  by  members  of  the 
House  Committee.  Not  all  states  are  listed.  And  only  food  ccMnpanies  are  listed. 
The  listing  could  be  extended  to  include  beverage  and  n<m-food  companies  to 
whom  package  and  labelling  are  impotrtant  aids  in  in-store  and  impulse  buying 
decisions. 
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Southwest  (IOth)  DiSTRicrr  Advebtisino  Federation  of  Amebica., 

Dallas,  Tex.,  July  18, 1966. 
Hon.  Haslet  O.  Staooebs, 

Chairmati,  House  Committee  on  Interstate  and  Foreign  Commerce,  House  Office 
BuHdinff,  Washington,  D,C. 
Deas  Congbebsman  :  We  are  attaching  a  Resolution  on  the  Packaging  and 
Labeling  Bill  now  being  considered  by  your  committee. 

This  resolution  was  unanimously  adopted  at  the  mid-summer  Directors 
Meeting  of  the  Southwest  (10th)  District  of  the  Advertising  Federation  of 
America  meeting  in  Forth  Worth,  Texas  last  Saturday,  July  16th. 

Over  sixty  officers  and  directons  of  the  sixteen  advertising  clubs  in  Texas, 
Oklahoma,  Arkansas  and  Louisiana,  representing  about  two  thousand  members, 
were  in  attendance  and  joined  in  supporting  the  Resolution. 

We  sincerely  hope  you  and  members  of  your  committee  will  consider  the  con- 
tents of  this  Resolution  before  voting  on  the  bill. 
Sincerely  yours, 

Jack  Timmons,  Governor, 

Resolution  on  Packaging  and  Labeling  Bill 
adopted — satubdat,  july  16,  1966 

Whereas  Senate  Bill  965,  The  Hart  Bill,  passed  by  the  Senate  June  9  is  now 
under  consideraition  of  the  House  Interstate  and  Foreign  Ck>mnierce  Oommitbee, 
where  hearines  will  soon  be  hrtd  on  it  and  on  HR.  16^^,  The  Staggers  Bill,  a 
similar  proposition  .  .  . 

And,  whereas  these  bills  are  totally  objectionable  becaiuce  existing  Federal 
laws  already  empower  the  Department  of  Agriculture,  the  Food  and  Drug  Ad- 
miniiE^tration  of  Health,  ESducation  and  Welfare,  and  the  Federal  Trade  Ck>m- 
mission  to  take  effective  action  against  false  and  deceptive  pac^ging  and 
labeling . . . 

And,  whereas  these  bills  are  further  objectionable  because  they  delegate 
broad  rule  and  regulatory  authority  to  administrative  agencies  .  .  .  power  al- 
lowini?  them  to  iasme  edicts  and  rules  with  the  effect  of  statutory  law,  diluting 
and  usurping  authority  which  rightfully  should  remain  in  the  hands  of  the 
Congress  itself  .  .  .  such  as  the  portion  of  these  bills  which  allows  the  Federal 
Drug  Administration  and  the  Federal  Trade  Commission  to  decide  when  there 
are  too  many  sizes  of  a  product — a  most  objectionable  provision  in  that  it  allows 
a  government  agency  to  deprive  the  consumer  of  the  right  of  choice  in  the 
market  place  .  .  . 

And,  whereas  these  bills  are  often  vague  and  general  in  their  provisions  in 
ways  that  will  cause  untold  legal  problems  in  inteirpTetation  and  be  practically 
impossible  to  enforce  uniformly  .  .  . 

And,  whereas  these  biils  would  invalidate  state  requirements  on  packaging 
and  thus  cause  the  necessity  of  revision  of  nearly  all  labels  now  in  use — a  cost 
that  would  have  to  be  absorbed  by  business  first,  and  passed  on  to  the  consumer 
in  increased  cost  of  goods  purchased  .  .  . :  Be  it  therefore 

Resolved  by  the  Board  of  Directors  of  the  Southwest  (10th)  District  of  the 
Advertising  Federation  of  America,  assembled  in  Fort  Worth,  Texas  on  the  16th 
Day  of  July,  1966,  That  the  Federal  Qovemment,  instead  of  promoting  these 
bills  which  would  add  to  the  cost  of  goods  to  the  consumer,  be  unged  to  promote 
consumer  welfare  by  more  diligently  and  rigorously  enforcing  existing  legisla* 
tion  already  enacted  for  the  protection  of  the  consumer  and  by  cooperating  with 
the  states  in  the  enforcement  of  their  laws  to  this  effect  .  .  . ;  and,  be  it  further 

Resolved,  That  the  members  of  the  House  Interstate  and  Foreign  Commerce 
Committee  be  informed  that  this  organization  categorically  opposes  the  adoption 
of  either  of  these  bills  as  unnecessary,  detrimental  to  the  economic  life  of  our 
country,  and  an  unwarranted  attack  on  the  integrity  of  business  which  has 
developed  for  this  country  the  highest  standard  of  living  in  the  world. 
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American  Association  of  Advertising  Agencies,  Inc., 

New  York,  N.l\  July  22, 1966. 
Hon.  Harlby  O.  Staggers, 

Chairman,  Interstate  and  Foreign  Commerce  Committee, 
House  of  Representatives,  Washington,  D.C, 

Dear  Mr.  Staggers  :  The  American  Association  of  Advertising  Agencies,  whoee 
354  member  advertising  agencies  place  nearly  three-fourths  of  all  national  ad- 
vertising in  the  United  States,  wishes  to  go  on  record  with  the  House  Ck>mmittee 
on  Interstate  and  Foreign  Commerce  in  opposition  to  some  of  the  provisions  in 
H.R.  15440  and  S.  085— the  "fair  packaging  and  labeling"  legislation. 

We  have  no  quarrel  with  the  legislation's  stated  intent,  but  we  are  opposed 
to  those  sections  of  the  bill  which  would  curtail  or  prohibit  legitimate  merchandis- 
ing practices  by  all  manufacturers  to  halt  the  abuses  by  a  few. 

We  are  opposed  to  the  ''discretionary"  sections  of  tlie  bill,  which  would,  in  ejffect, 
give  the  Food  and  Drug  Administration  and  the  Federal  Trade  Commission  nearly 
unlimited  license  to  regulate  product  labeling  and  packaging.  Law  making  is 
the  responsibility  of  the  Legislative  Branch  of  government,  not  the  Executive 
Branch,  and  we  are  of  the  opinion  that  passage  of  this  legislation  in  its  present 
form  would  be  an  abdication  by  Congress  of  its  authority  and  responsibility. 

We  are  opposed  to  those  sections  of  the  bill  which  would  increase  product  costs 
to  consumers  by  prohibiting  legitimate  sales  and  promotion  practices  and  those 
which  would  tend  to  inhibit  the  development  of  new  products  and  innovations  of 
existing  ones.  This  is  "protection"  the  consumer  neither  wants  nor  needa  It 
would  add  to  the  consumers'  costs  and  would  ultimately  lead  to  a  slow-down  In  de- 
velopment of  product  improvements  and  conveniences  which  consumers  do  want 
and  need. 

Finally,  we  oppose  those  provisions  which  would  needlessly  duplicate  or  super- 
cede existing  state  and  Federal  laws  and  regulations.  More  effective  administra- 
tion of  present  law  is,  in  our  view,  of  greater  potential  value  to  the  consumer  and 
of  considerably  less  cost  to  government,  the  manufacturer,  and  the  public. 

Specifically,  we  urge  you  and  your  Committee  to  eliminate  or  drastically  alter 
present  provisions  which  would  : 

permit  standardization  of  package  weights  and  quantities  (Sec.  5(c)); 
permit  standardization  of  package  sizes,  shapes  and  dimensions  (Sec.  5(e) 
(5)  of  H.R  15440)  : 

authorize  regulation  of  "cents-off"  and  similar  conventional  merchandising 
practices  (Sec.  5(c)  (3) )  : 

prohibit  addition  of  words  qualifying  quantity  declarations  even  when 
those  words  do  not  in  any  way  deceive  or  exaggerate  the  quantity  (Sec. 
4(b))  ;and 

require  a  separate  label  statement  of  content  quantity  in  terms  of  ounces, 

instead  of  in  terms  of  the  largest  whole  unit,  as  now  required  by  Federal 

and  state  law  (Sec.  4(a)  (3)  (A) ). 

The  aim  of  both  bills— yours  and  Senator  Hart's — ^has  been  stated  as  being  to 

prohibit  unfair  and  deceptive  packaging  and  labeling.    The  above  cited  provisicms 

go  far  beyond  this  aim. 

Valuable  and  legitimate  merchandising  practices  which  effect  savings  for  the 
consumers  and  do  not  deceive  or  mislead  her  should  not  be  banned.  Several  of 
the  provisions,  how^ever,  make  no  distinction  between  misleading  promotions  and 
packaging  practices  and  those  which  are  not  misleading  in  any  respect.  We  be- 
lieve that  it  is  the  duty  of  the  Congress  to  distingiiish  between  legitimate  and 
illegitimate  practices.  If  this  line  is  not  drawn,  the  honest  manufacturer  will 
suffer  for  the  dishonest ;  the  small  manufacturer  with  a  good  new  product  will 
find  new  barriers  to  market  entry ;  and  consumer  sariiigs  on  sales  and  special 
offers  will  be  erased.  We  do  not  believe  that  this  is  what  you  and  your  colleagues 
mean  when  you  say  "consumer  protection." 

We  do  believe  that  you  and  your  Committee  should  alter  the  proposed  leisrisla- 
tion  to  define  precisely  what  you  want  FTC  and  FDA  to  do.  The  present  bill  is 
something  of  a  "blank  check"  made  out  to  these  two  agencies. 

A  provision-by-provision  analysis  of  H.R.  15440  and  S  985  shows  that,  with  the 
exception  of  the  costly  weights  and  quantity  stiindardization  provision  and  the 
section  of  your  bill  which  would  allow  regulation  of  package  sizes,  shapes  and 
dimensions,  all  their  major  proix>sals  duplicate  or  injuriously  conflict  with  exist- 
ing state  and  Federal  law\    This  raises  serious  doubts,  in  our  opinion,  that  there 
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is  a  demonstrable  need  for  the  enactment  of  the  bills  you  and  your  Committee 
now  have  under  consideration. 
Sincerely, 

John  Crichton,  President. 


Taft  Broadcasting  Co., 
Cinciv>MiU,  Ohio,  August  12, 1966. 
Hon.  Haslet  O.  Stagoebs, 

Chairman,  Interstate  and  Foreign  Commerce  Committee,  House  of  Representa- 
tives, Washington,  D.C. 

Deab  Ghaisman  Stagoebs  :  We  recently  had  occasion  to  broadcast  an  editorial 
concerning  the  so-called  "Truth  in  Packaging  Bill",  H.R.  15440,  being  considered 
by  your  Committee.  Because  of  the  large  reaction  to  the  editorial  I  thought  it 
well  to  call  it  to  your  attention.     ( See  attachment  A. ) 

Certainly  Taft  Broadcasting  Company  is  four-square  behind  protection  of  the 
consumer.  It  is  our  opinion  we  already  have  adequate  protection  under  the 
law  through  the  machinery  of  the  Federal  Trade  Commission  and  the  Food  and 
Drug  Administration.  One  of  the  larger  implications  of  "Truth  in  Packaging" 
goes  far  beyond  any  concept  of  consumer  protection.  Indeed,  it  reaches  the 
heavy  hand  of  government  control  into  one  of  the  primary  sources  of  innovation 
and  profit  in  consumer  goods  manufacturing.  .  .  .  and  from  there  into  the  very 
lifeblood  of  the  communications  machinery  that  makes  possible  mass  consumer 
goods  sales. 

The  revolution  in  consumer  goods  packaging  over  the  past  decade  is  self- 
evident  :  firom  the  flip-top  box  to  the  frozen  TV  dinner  to  the  clever  toy  plastic 
containers  for  children's  cosmetics.  Creative  packaging  has  in  itself  created  a 
boom  in  product  sales  and  in  manufacturing,  distribution,  merchandising,  and 
sales  employment  I  think  it  not  an  exaggeration  to  attribute  to  the  packaging 
revolution  a  significant  share  in  our  current  prosperity. 

Part  of  this  revolution  has  been  the  phenomenon  of  television  advertising  in 
pre-selling  consumer  goods,  much  of  it  involving  brand  competition  within  the 
same  product  lines  and  sometimes  even  the  same  company.  The  advertising 
revenue  generated  by  this  sort  of  competition  is  the  only  source  of  support  of  the 
nation's  entire  mass  communications  radio  and  television  industry.  To  impose 
standardization  of  packaging  under  the  guise  of  consumer  protection  upon  the 
nation's  consumer  goods  manufacturers  would  be  a  far-reaching  step  in  the  his- 
tory of  unnecessary  government  interference  with  free  enterprise.  It  is  this 
aspect  of  the  bill  that  gives  us  greatest  concern.  Among  other  things,  it  could 
be  utterly  ruinous  to  television  and  extremely  damaging  to  all  other  media  of 
communication  and  advertising.  Its  immediate  impact  would  be  upon  the  em- 
ployment potential  of  many  of  the  nation's  leading  providers  of  paychecks. 

I  urge  you  to  give  this  matter  your  most  serious  consideration  before  enact- 
ing this  dangerous  legislation. 
Sincerely, 

L.  H.  Rogers,  President. 

[Attachment  A] 

A  WKRC  Editorial 

ABE   WE  ALL   STUPID 

We  find  it  highly  insulting  to  discover  that  many  Congressmen  think  we're 
stupid.  This  is  what  the  'Truth  in  Packaging"  bill  tells  us.  It  says  that  those 
who  want  the  bill  passed  think  the  American  consumer — you  and  I — can't  read, 
see,  or  make  quality  judgments.  It  presumes  that  we  can't  tell  a  product's  size 
because  of  terms  such  as  'giant',  'family',  and  'economy  size'.  It  also  assumes 
that,  in  our  stupidity,  we  don't  know  that  a  half-quart  doesn't  become  larger 
when  called  a  'giant  half -quart'. 

These  advertising  attention-getters  may  be  silly  and  over-done.  But  we're 
not  so  ignorant  that  we  can't  see  that  a  quart  is  a  quart,  no  matter  what  you 
call  it 

Apart  from  insulting  us,  many  other  aspects  of  the  "Truth  In  Packaging"  bill 
are  disturbing.  We  don't  need  even  more  government  regulations  on  the  size, 
shape  and  wording  of  food  and  cleaning  product  packages.  In  fact,  all  aspects 
of  this  bill  are  fully  covered  now  under  existing  laws. 
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In  addition,  this  bill  would  undoubtedly  increase  your  marketing  costs.  Every 
manufacturer  would  probably  be  forced  to  change-over  his  production  and 
packaging  methods.    The  enormous  costs  would  be  passed  along  to  us  consumers. 

If  you  feel  as  we  do,  let  your  congressman  know.  Tell  him  you  don't  need  the 
additional  big  brother  approach  of  the  ''Truth  In  Packaging"  bill. 


CoBo,  Inc., 
yew  York,  N.Y.,  August  16,  1966. 
Hon.  Hablet  O.  Stagqebs, 

Chairman,  House  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Wctshington,  D.C. 

Deab  Mr.  Staggers  :  My  name  is  Edwin  J.  Oppenheimer  and  I  am  Manager 
of  Premium  Sales  Division  of  Coro,  Inc.,  47  West  34  Street,  New  York,  New  York. 
I  offer  this  letter  as  testimony  for  the  Hearing  Record  of  the  Packaging  and  Label- 
ing Bills,  H.R.  15440  and  S.  986. 

Coro,  Inc.,  has  been  engaged  in  manufacturing  and  marketing  of  fashion 
jewelry  and  some  allied  products  for  a  period  of  over  50-year8  and  we  are  a 
publicly  owned  corporation  listed  on  the  American  Stock  Ebcchange.  An  impor- 
tant portion  of  our  business  results  from  the  sale  of  our  jewelry  inroducts  to 
manufacturers  of  food  and  soap  products  and  similar  packaged  merchandlae  for 
use  as  premiums,  where  such  jewelry  is  offered  to  consumers  at  specially  reduced 
prices  in  conjunction  with  their  purchase  of  such  food  and  soap  products  or 
given  gratis  to  the  consumer  for  proof  of  such  purchase. 

A  number  of  the  employees  of  our  company  engaged  in  production,  design 
and  administrative  activities  are  directly  employed  in  the  manufacture  of  such 
premium  jewelry.  Substantial  amounts  of  raw  material  and  semi-fabricated 
parts  are  also  used  in  the  manufacture  of  this  premixun  jewelry,  which  in  turn 
provides  employment  for  our  supplying  companies. 

Because  subparagraphs  5(c)(3)  and  subsection  5(d)  seriously  threaten  and 
could  prevent  the  manufacturing  and  marketing  activities  of  our  company, 
as  described  above,  we  hereby  protest  against  these  sections  of  such  pending 
legislation  and  ask  that  these  be  eliminated  from  the  text  of  this  Bill. 

Premium  merchandising  in  this  fashion  has  shown  itself  to  be  a  strongly 
non-inflationary  method  of  competition  providing  greater  material  advantages 
to  the  housewife  for  her  food  dollar.  The  restriction  of  such  forms  of  marketing 
activity  would  have  an  inflationary  effect  and  would  contribute  greatly  to  unem- 
ployment because  of  inability  to  participate  in  this  fleld  of  commerce. 

I  should  like  also  to  comment  on  those  sections  of  the  pending  legislation 
which  would  seek  to  standardize  packaging  of  food  products.  Such  a  step 
would  be  highly  inflationary  because  of  the  tremendous  expense  that  would  be 
involved  in  the  control  of  each  package;  it  would  greatly  restrict  competitive 
enterprise  as  the  introduction  of  special  values  in  the  food  field  would  be  made 
impossible.  I  would  like  to  add  here  that  I  believe  the  Department  of  Com- 
merce's estimate  of  $20,(X)0  per  product  standard  is  erroneously  low  and  that, 
as  a  result,  unnecessary  packaging  expense  could  not  help  but  add  to  the  cost  of 
the  food  products.  In  this  connection  I  would  like  to  refer  specifically  to  the 
testimony  submitted  on  July  20,  19©6  by  WiUiam  C.  Battle,  President  of  Pre- 
mium Advertising  Association  of  America,  Inc. 

We  ask  that  you  give  careful  consideration  to  the  damage  that  such  legisla- 
tion could  do  to  our  industry  and  the  ensuing  unemployment  that  could  be 
created  before  reporting  on  H.R.  15440  and  S.  985. 
Respectfully  yours, 

Edwin  J.  Oppenheimer, 
Manager,  Premium  Sales  Division, 


OWBNB-lLLINOIB, 

Fairmont,  W.  Va,,  June  SO,  1966, 
Hon.  Harut  O.  Staqoebs, 
House  Office  Building, 
Washington,  D.C, 

Bear  Oonoressman  Staggers:  I  am  very  much  concerned  about  the  subject 
bill  and  its  effect  on  the  growth  and  development  of  the  Glass  Industry  in  Wost 
Virginia.    While  the  intent  of  the  bill  is  to  protect  the  consumers,  I  believe  it 


FAIR   PACKAGING   AND   LABELING  1105 

wonld  be  detrimental  to  the  Glass  Indastry,  which  Is  a  substantial  employer  in 
our  State.    My  opposition  to  the  bill  results  from  the  following  factors : 

1.  Such  legislation  would  increase  costs  of  package  manufacturers,  packers, 
and  bottlers,  and  thereby  increase  costs  to  consumers. 

2.  It  would  deprive  consumers  of  the  right  to  purchase  packaged  products  in 
such  quantities  and  such  sizes  and  shapes  as  they  desire ; 

3.  Both  Acts  (S.  d85  and  H.R.  15440)  would  prohibit  packaging  innovation; 

4.  Both  Acts  (S.  985  and  H.B.  15440)  would  place  glass  container  manufac- 
turers at  a  severe  disadvantage  in  their  competition  with  manufacturers  of 
other  forms  of  packages  and  packaging  materials ; 

5.  Both  Acts  would  have  substantial  adverse  effects  upon  employment  in  the 
glass  container  industry; 

6.  Such  legislation  would  not  materially  aid  consumers  in  making  price-per- 
ounce  comparisons  so  long  as  retailers  remain  free  to  price  their  products  as 
they  choose; 

7.  Deceptive  packaging  is  illegal  under  existing  laws,  which  if  vigorously  en- 
forced will  afford  consumers  every  bit  as  much  protection  against  deception  as 
would  enactment  of  this  new  legislation,  and  without  above  disadvantages ; 

8.  The  remedy  is  vigorous  enforcement  of  existing  laws  and  not  enactment  of 
new  laws. 

I  trust  you,  as  Chairman  of  the  Interstate  and  Foreign  Commerce  Committee, 
will  give  consideration  to  my  opposition  to  this  bill  in  your  forthcoming  hearings. 
Yours  very  truly, 

C.  J.  Snyder, 
PXtmt  Manager, 

Kebs  Glass  Manufactuhinq  Cobp., 

Los  Angeles,  June  SO,  1966, 
Re  H.R.  15440. 
Hon.  Hablet  O.  Staoqebs, 
House  of  Represent atvces, 
Washington,  D.O. 

Dear  Mb.  Staggers  :  We  are  one  of  many  industries  who  support  the  economy 
of  your  state.  We,  like  yourself,  are  vitally  concerned  regarding  the  welfare  of 
our  country,  the  individual  states,  the  individuals  in  all  states  along  with  the  in- 
dustries, etc.,  who  make  our  nation  great. 

We  are  opposed  to  this  Packaging  Bill  and  are  vitally  concerned  as  a  small 
family  corporation,  as  well  as  concerned  for  the  entire  glass  container  industry. 
What  is  proposed  is  additional  and  unneeded  legislation,  and  we  beg  your  indul- 
gence to  read  on.  With  your  proven  sense  of  fairness,  concern  for  the  welfare 
of  your  country  and  state  and  the  individuals  who  make  up  our  great  nation,  we 
ask  that  you  respectfully  weigh  and  consider  the  following  opinion : 

A.  The  remedy  is  not  enactment  of  new  laws  but  strong  pursuit  and  enforce- 
ment of  existing  laws  and  statutes.  W^e  do  not  see  any  failure  in  the  existing 
laws  but  only  a  lack  of  enforcement.  We  think  you  will  agree  with  this  state- 
ment, after  you  fully  study  once  more  the  existing  laws. 

B.  Employment  in  the  glass  container  industry  would  be  adversely  effected. 
The  Hart  Bill  S.  985  and  H.R.  15440  would  do  the  following  to  our  industry : 

1.  Place  us,  the  glass  container  industry,  at  a  disadvantage  in  competing 
with  other  forms  of  packaging  materials. 

2.  Restrict  and/or  prohibit  packaging  innovations.    The  glass  industry  ex- 
ists on  its  creativeness  and  initiative. 

Resultantly,  employment  would  be  reduced  as  we  would  have  no  alternative.  We 
do  not  feel  this  is  the  intent  of  the  proposed  legislation  but  it  would  be  the  cause 
and  the  effect. 

C.  Holding  costs  and  prices  down.  How  can  this  be  done  when  this  proposed 
legislation  would  do  the  following : 

1.  Increase  costs  of  the  package  manufacturers. 

2.  Increase  costs  to  the  packers. 

3.  Increase  costs  to  the  bottlers. 

4.  Results  of  1,  2  and  3  would  definitely  increase  costs  to  the  consumer— 
we  know  this  is  not  the  intent  of  this  legislation. 

D.  Is  the.consumer  being  considered  if : 

1.  The  legislation  deprives  the  end  user  the  right  to  purchase  packaged 
products  in  the  shape,  size,  and  quantity  they  desire. 
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2.  They  (tbe  consmner)  are  Dot  materially  aided  in  making  price-per- 
oance  compariflon  wlien  retailers  are  free  to  price  the  merrtuindiae  tiiey  han- 
dle and  sell  to  tbe  conmuner. 

3.  They  (the  consomer)  hare  to  absorb  the  increase  coats  of  package 
manofactureni,  packers,  and  bottlers. 

E.  The  consumer  is  not  being  considered  or  protected  when  there  has  been 
failure  to  enforce  exisiiKff  laws  making  deceptive  packaging  illegaL  Premnt 
legislation,  not  this  newly  proposed  legislation,  affords  the  consomer  erery  bit  of 
protection  against  deception  as  would  the  enactment  of  this  proposed  legislation, 
and  without  the  above  cited  disadrantages  to  consumer  and  industry. 

We  are  sure  it  is  not  the  intent  of  Congress,  or  any  Congressman,  to  create  new 
legislation  becanfle  the  proper  agencies  failed  to  enforce  existing  laws,  yet  in  our 
opinion  this  is  what  la  being  done. 

As  a  consumer,  as  a  member  of  industry  who  will  be  vitally  effected  we  respect- 
fully ask  that  yon  weigh,  consider,  and  evaluate  this  proposed  bit  of  l^slation 
with  one  thought  in  mind — ^"Is  this  added  legislation  necessary ;  is  it  beneficial 
or  harmful ;  and  do  we  have  current  laws  that  can  produce  sound  protection  to 
the  consumer  and  to  industry,  providing  present  legislation  were  vigorously 
enforced?" 

Cordially  yours, 

M«  R.  Kkib,  Vice  FrcBident. 

LiSBT,  MoNeUX  St  JjMBTf 

Chicago,  lU^  June  22, 1966. 
Congressman  Hablet  O.  Stagoebs, 

Ckairman,  House  Committee  on  Interstate  and  Foreign  Commerce,  House  of 
Representatives,  Washington,  D,C, 

Dear  Cohobessman  Stagoebs:  I  am  writing  to  you  in  regard  to  HR  15440, 
on  packaging. 

We  in  the  food  industry  are  vitally  interested  in  offering  the  consuming 
public  only  foods  that  are  honestly  represented.  I  am  particularly  acquainted 
with  the  canned  and  frozen  food  segments  of  the  food  industry,  and  I  believe 
they  have  done  an  outstanding  Job  in  promoting  honesty  and  fair  dealing.  I 
therefore  can  see  no  reason  for  the  proposed  legislation. 

Mr.  Milan  Smith  of  the  National  Canners  Association  has  testified  a  number 
of  times  regarding  the  labeling  provisions  of  the  proposed  legislation,  and  we 
believe  that  the  various  points  he  has  dted  substantiate  our  opinions  that  the 
suggested  legislation  is  unnecessary. 

The  Food  and  Drug  Administration  and  the  Federal  Trade  Commission  al- 
ready have,  and  are  exercising,  the  power  to  prevent  unscrupulous  or  misleading 
advertising  or  labeling.  Any  new  legislation  of  the  type  that  is  proposed  will 
essentially  "freeze"  the  science  and  technology  of  most  foods  at  the  level  of 
the  containers  and  sizes  presently  being  offered.  This  will  not  be  in  the  best 
interests  of  the  consumer,  who  will  thus  not  benefit  from  the  new  product  and 
Iiackage  technology  that  is  constantly  being  developed  in  the  food  research 
laboratories  of  the  country. 

The  food  standards  of  identity  legislation  that  was  passed  twenty-odd  years 
ago  has  been  administered  in  such  a  way  that  there  is  little  incentive  for  a  food 
manufacturer  to  improve  his  products.  The  technology  was  originally  "frozen" 
to  the  developments  at  the  time  of  the  promulgation  of  the  particular  standard, 
and  the  consumer  has  suffered.  I  am  afraid  that  the  results  would  be  similar 
if  HR  15440  was  passed. 

I  trust  that  your  Committee,  after  Its  hearings,  will  decide  not  to  recommend 
this  legislation  to  the  House. 
Sincerely  yours, 

Robert  M.  Schaffner, 
Vice  President,  Research  and  QuaUty  Standards, 


liiBBT,  MoNeill  8c  Libst, 
Chicago,  III.,  June  20, 1966. 
Hon.  Habley  O.  Staggers, 

Chairman  of  the  House  Com/mittee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C. 

My  Deab  Mb.  Staogebs  :  I  am  writing  to  voice  objection  to  what  has  been  termed 

the  "Fair  Packaging  and  Labeling  Act,  H.R.  15440."    In  my  opinion  excellent 

^testimony  has  been  presented  not  once  but  many  times  to  point  out  that  this  is  a 
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most  umiecessaTy  type  of  refirolation  considering  that  there  are  presently  ade- 
quate regulations  to  protect  the  customer.  This  bill  goes  into  a  realm  of  deliber- 
ately interfering  with  commerce.  It  would  seriously  curtail  the  manufacturers' 
flexibility  in  developing  new  packaging.  Our  pride  in  the  continuous  develop- 
ment in  new  and  modem  packaging  would  be  thwarted.  The  bill  marks  the 
marvelous  advances  and  Interesting  innovations  in  packaging  as  being  conceived 
for  deliberate  deception.  What  we  come  to  is  regimentation.  It  certainly  will 
accomplish  the  restriction  of  the  hiring  of  workers  in  both  the  development  and 
manufactmre  of  packages  and  in  development  and  manufacture  of  new  products, 
if  that  is  what  is  desired,  and  I  am  sure  it  is  not 

Parents  Magaidne  of  July  19d6  explained  many  things  about  packaging  to  its 
readers — the  reasons  for  certain  size  packages,  the  reasons  for  different  weights 
of  product  per  package,  etc.,  pointing  out  how  any  housewife  can  be  well  in- 
formed and  how  the  manufacturer  tries  to  give  her  his  product  in  the  most  practi- 
cal and  pleasing  manner.  It  should  be  obvious  that  this  is  of  the  utmost  im- 
portance to  manufacturers  who  do  not  live  by  one  sale  but  by  repeat  sales. 

I  urge  your  extremely  careful  consideration  of  this  legislation  which  in  my 
opinion  is  entirely  unnecessary. 
Sincerely, 

K.   C.   HAROWICfKE, 

Vice  President. 


Reed  &  Prince  Manufacturino  Co., 

Worcester,  Mass.,  August  18, 1966. 
Hon.  Hablsy  O.  Staooebs, 

Chairman  of  the  Interstate  and  Foreign  Commerce  Committee, 
House  of  Representatives,  Washington,  D.C. 

Deab  Sib:  On  behalf  of  the  management  and  employees  of  Reed  &  Prince 
Manufacturing  Company,  we  respectfully  urge  that  you  encourage  and  support 
an  amendment  to  the  Truth  in  Packaging  Bill — H.R.  15440  which  would  require 
that  all  packages  of  imported  items,  such  as  hand  tools,  screws,  nuts,  tubular, 
split  and  solid  rivets,  be  clearly  and  conspicuously  marked  in  English  with  the 
name  of  the  country  of  origin  of  the  contents. 

The  above  suggested  amendment  is  germane  and  completely  in  accord  with  the 
spirit  and  objective  of  H.R.  15440,  which  is  designed  to  protect  the  public  against 
misrepresentation  through  packaging  of  the  thousands  of  products  offered  for 
sale  in  the  United  States.  This  amendment  requiring  marking  of  country  of 
origin  is  badly  needed  because  of  the  growing  and  misleading  practice  of  un- 
ethical concerns  of  repackaging  many  imported  products  and  passing  them  off 
on  the  public  as  "Made  in  U.S.A."  products  with  no  marking  to  indicate  country 
of  origin. 

The  above  suggested  amendment  would  also  strengthen  and  make  positive  the 
marking  regulations  of  the  Federal  Trade  Commission  and  enable  the  Commission 
to  effectively  combat  the  misrepresentation  of  packaged  imports  as  "Made  in 
U.S.A."  products. 

Your  support  of  the  above  amendment  to  H.R.  15440  will  be  greatly  appreci- 
ated by  all  of  our  employees  and  stockholders. 

This  letter  is  respectfully  submitted  in  behalf  of  the  management  and  employ- 
ees of  Reed  &  Prince  Manufacturing  Company. 
Respectfully  yours, 

Daniel  B.  Richardson, 
Especutive  Vice  President. 

Gbottp  Health  Association  of  America,  Inc., 

WiMhtngton,  D.C,  August  17, 1966. 
Hon.  Habust  Staooebs, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives, 
Washington,  D.C. 

Deab  Mb.  Chaibman  :  I  am  writing  to  inform  you  of  my  strong  support  for  the 
Packaging  and  Labeling  Bill — H.R.  15440,  popularly  known  as  the  "Truth  in 
Packaging**  Bill,  which  is  now  before  your  Committee. 

As  a  citizen,  I  have  been  dismayed  and  indeed  appalled  at  the  cami>aign  of 
misinformation  and  misrepresentation  that  has  been  unleashed  in  opposition  to 
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this  worthy  and  much  needed  legislation,  since  S.  965  was  enacted  by  the  Senate. 
The  wild  claims  about  the  increased  cost  of  consumer  products  which  allegedly 
would  result  from  enactment  of  this  Bill  are  pure  fantasy.  The  Bill  would 
indeed  curb  the  imagination  of  the  advertising  industry,  which  does  raise  the 
price  to  the  consumer  by  the  cost  of  fancy  labeling  and  other  devices  to  distract 
him  from  consideration  of  the  quality  and  quantity  of  mercahndise  he  is  baying. 
Regulating  this  activity  will  in  the  long  run  reduce  rather  than  increase  the 
cost  of  commodities. 

During  my  years  with  the  U.S.  Government,  including  nine  years  from  1948  to 
1957  as  Deputy  Surgeon  General  of  the  Public  Health  Service.  I  acquired  a  deep 
feeling  of  the  need  for  public  regulation  of  certain  elements  of  our  competitive 
economy  which  abuse  the  ethics  of  our  free  enterprise  system  to  further  their  own 
special  interest  at  the  expense  of  the  consumer.  I  have  been  famiUar  with  this 
phenomenon  in  the  health  field  with  respect  to  drugs,  sidmess  insurance,  and 
quack  remedies  sold  directly  to  consumers.  My  year*s  service  on  President 
Johnson's  Consumer  Advisory  Council  has  broadened  my  knowledge  and  convic- 
tion of  the  need  for  this  kind  of  regulation. 

I  strongly  urge  your  support  and  early  action  t<>  report  and  secure  enactment 
of  H.R.  15440,  which  will  benefit  all  the  people. 
Sincerely, 

W.  P.  Dkabino,  M.D., 

JB»ecutive  Director. 


CONSUMEBS'  COOPEBATIVK  SOGIETT, 

Palo  Alio,  CaUU  July  25, 196e. 
Hon.  Hablet  Staoooks, 

Chairman^  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives, 
Washinffton,  D,C. 

Deab  Chairman  Staggers:  We  are  one  of  many  member-owned  consumer 
cooperative  retail  supermarkets.  Our  Society  now  enjoys  7853  members  and 
has  been  interested  in  helping  the  consumer  to  buy  more  wisely  since  1935. 

We  were  pleased  to  learn  that  the  Senate  recently  passed  its  "Truth-io- 
Packaging"  bill  S.  985. 

Further,  we  were  pleased  to  learn  of  your  ''Fair  Packaging  and  Labeling  Act'* 
bill  H.R.  15440.  We  wholeheartedl7  agree  that  "Informed  consumers  are  essen- 
tial to  the  fair  and  eflftcient  functioning  of  a  free  market  economy." 

On  July  21, 1966  my  Board  of  Directors  passed  a  resolution  expressing  its  inter- 
est in  your  Bill  H.R.  15440  clearing  your  Committee  at  the  earliest  possible  tim^ 
so  that  it  may  come  up  for  vote  before  the  House  of  Representatives  adjourns  and 
my  Board  asked  me  to  advise  you  of  its  feelings. 

While  you  and  your  committee  will  be  concerned  with  technical  language,  I 
can  only  pass  on  to  you  our  concern  that  you  get  as  strong  a  Bill  as  possible  which 
will  provide  for : 

(1)  Standards  for  packaging  which  the  consumer-buyer  can  understand 
and  trust ; 

(2)  Standards  for  labeling  which  clearly  represents  the  contents  both  in 
word  and  in  picture — ^where  pictures  are  used ; 

(3)  Standards  for  labeling  which  clearly  indicates  in  easily  read  print  the 
unit  weight,  count  etc.  of  the  contents  to  ".  .  .  facilitate  price  comparisons." 

(4)  Standards  of  contents  which  can  be  expressed  in  even  or  half  units, 
i.e.  pounds,  half-pounds;  quarts,  pints;  full  ounces,  etc.  ".  .  .  to  facilitate 
price  comparisons." 

Respectfully  and  cooperatively  requested, 

Val  Lrrrow, 
General  Manager, 

Hyde  Park  Cooperative  Souxety,  Inc., 

Chicago,  III,  July  26, 1$66. 
Hon.  Harlet  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
Washington,  D,C. 

Deab  Congressman  Staggers:  The  Board  of  Directors  of  the  Hyde  Park 
Cooperative  Society,  Inc.,  of  Chicago,  Illinois  wishes  to  speak  in  support  of  the 
trath-in-packaging  bill  (H.R.  15440).    Through  the  opertion  of  our  supermarket 
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which  stocks  over  10,000  items,  we  are  well  aware  of  the  confusion  facing 
shoppera 

We  firmly  believe  constimers  have  the  right  to  meaningful  information  on 
labels  and  to  Intelligible  packaging  of  products  in  units  of  weights  or  measures 
that  will  allow  price  per  unit  comparisons  to  be  made  easily  among  competing 
brands  as  well  as  among  different  sizes  of  the  same  brand. 

Because  of  this,  a  number  of  ways  have  been  developed  by  our  Co-op  to  provide 
information  to  our  members  and  customers.  These  include  cost  per  ounce  shelf 
signs  posted  for  some  2,000  products,  articles  published  in  weekly  and  monthly 
publications  and  informative  exhibits  set  up  in  the  store  where  leaflets  are  dis- 
tributed. These  practices  are  not  disruptive  to  the  flow  of  merchandise  through 
our  store  since  we  do  $6,000,000  worth  of  business  per  year. 

In  ctMicliision,  we  stitmgly  urge  passage  of  this  bill. 
Sincerely  yours, 

Gilbert  L.  Spencer,  General  Manager, 


National  Council  op  Farmer  Cooperatives, 

Washington,  D,C.,  September  2, 1966. 
Hon.  Hasley  O.  Staggers, 

Chairman,  House  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Staggers:  On  behalf  of  the  National  Council  of  Farmer  Coopera- 
tives, a  nationwide  federation  of  farmer  business  associations  for  marketing  of 
agricultural  commodities  or  purchasing  of  farm  supplies,  I  am  presenting  our 
views  on  H.R.  15440  and  S.  985,  the  "Fair  Packaging**  bills  now  l>eing  considered 
by  your  Conmiittee.  Many  of  our  member  organizations  have  a  direct  and  vital 
interest  in  provisions  of  these  bills  which  would  affect  their  processing  opera- 
tions and  thereby  the  welfare  of  their  farmer  patrons.  We  are  of  the  opinion 
that  our  views  in  this  matter  are  also  consistent  with  the  best  long-range  interests 
of  the  consuming  public. 

The  Council  is  opposed  to  this  proposed  legislation  as  a  potentially  serious 
obstacle  to  the  business  community's  need  to  improve  efficiency  and  service  to 
consumers  through  innovation  and  through  vigorous  competition  in  merchan- 
dising programs  based  on  new  product  and  packaging  development. 

The  current  policy  of  the  National  Council  in  this  matter  is  stated  in  the 
following  resolution : 

modern  mebchandisino  methods 

"Changing  social  customs,  rising  real  incomes  and  new  eating  and  living 
habits  create  a  need  and  desire  for  new  consumer  products  and  services.  The 
maintenance  of  a  dynamic  economy  requires  maximum  freedom  of  opportunity 
for  business  flrms  to  create,  introduce  and  merchandise  these  products  and 
services,  including  appropriate  research,  testing,  packaging,  advertising,  and 
pricing.  Such  modem  merchandising  should  seek  to  inform  as  well  as  to 
persuade  consumers  and  should  be  consistent  with  existing  laws  requiring 
safety  and  accurate  labeling  as  to  contents  of  packages  and  use  by  consumers. 

"The  existence  of  numerous  closely  related  products  for  sale  at  retail  re- 
quires more  care  and  intelligence  by  consumers  than  was  necessary  earlier. 
We  strongly  support  industry  testing  and  rejwrting  on  new  products  and  dissemi- 
nation of  information  which  will  help  consumers  be  more  skillful  buyers.  Legis- 
lation will  not  protect  buyers  from  gullibility  or  carelessness.  Intelligent  buyers 
and  consumers  of  food  products  are  adequately  protected  by  frequency  of  shop- 
ping, by  easy  availability  of  dozens  or  even  hundreds  of  closely  competing  pro- 
ducts, by  the  abundant  production  of  farm  products,  by  availability  and  use  of 
federal  or  state  grades,  and  by  intensive  competition  among  retailers  and  among 
manufacturers  for  sales  and  profits." 

We  endorse  the  principle  of  adequate,  honest  information  for  consumers, 
but  we  do  not  believe  the  long-range  benefits  to  consumers  through  progressive, 
innovative  padcaglng  developments  should  be  risked  because  of  the  limited 
amount  of  abuses  whi(A  truly  mislead  consumers.  The  extent  of  these  abuses 
has  frequently  been  exaggerated ;  it  is  difficult  to  place  credibility,  for  example, 
in  arguments  that  such  practices  as  the  "giant  half-pint"  approach  to  labeling, 
"camouflaged"  bottle  bottoms,  or  even  "slack-fllled"  packages  would  cause  seri- 
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ous  problems  in  comparison  shopping  for  discriminating  coaEmmers.  No  amount 
of  government  regulation,  of  course,  can  prevent  confusioo  on  the  part  of  that 
minority  of  consumers  who  have  careless  buying  habits. 

It  is  our  belief  also  that  abuses  in  this  field  are  to  a  great  extent  corrected  by 
consumer  pressures.  A  seriously  malfunctioning  or  misleading  package  usually 
leads  to  reduced  sales  of  a  prdouct.  When  this  fails,  legal  recourse  is  already 
available  when  it  can  be  shown  that  a  clearly  dec^>tive  abuse  exists. 

The  risk  of  long-range  disadvantage  to  consumers  is  serious  under  proposals 
of  these  bills  which  would  greatly  restrict  processors'  incentives  and  oppor- 
tunities to  invest  in  well-tested  package  improvements  or  to  enhance  values 
of  a  quality  brand  product  through  individualized,  imaginative  packaging  and 
labeling  which  assists  shoppers  in  quickly  locating  a  favored  brand.  Critical 
barriers  to  innovation  would  also  be  raised  by  advance  clearance  procedures 
which  would  risk  premature  divulgence  of  packaging  innovations  which  are  not 
patentable.  Manufacturers  would  be  most  reluctant  to  invest  substantially  in 
new  product  research  if  tlieir  competitors  might  share  in  its  benefits  immediately 
through  inadvertent,  even  unintentional,  leaks  which  could  occur  even  with 
strong  efforts  toward  security  in  pre-clearance  procedures  by  administrative 
agencies. 

Another  strong  danger  to  innovation  in  packaging  is  inherent  in  the  pro- 
posed discretionary  power  to  standardize  package  size  by  administrative  fiat 
rather  than  by  the  traditional  economic  interplay  of  complex  management  tsLn- 
tors. 

Such  involved  technical  considerations  as  packaging  line  efficiencies  and 
engineering  of  packaging  materials  are  extremely  difficult  to  assess  accurately, 
even  by  experts  who  live  with  these  problems  day-to-day.  The  practical  prob- 
lems involved  in  adopting  even  units  of  package  weight  or  volume  are  great  and 
added  manufacturing  costs  involved  in  this  pai*ticular  kind  of  standardization 
would  likely  more  than  offset  any  benefits  consumers  might  realize  from  this. 

In  summary,  we  believe  that  manufacturers  and  the  packaging  industry  have 
already  done  an  outstanding  Job  of  assisting  consumers  in  making  rational  deci- 
sions through  quality  comparisons  made  possible  by  brand  name  merchandising, 
by  providing  adequate  information  as  to  quantities,  ingredients  and  use,  by 
differentiation  to  Bpeed  up  recognition  on  long,  crowded  shelves  and  by  ex- 
tensive packaging  research  to  improve  keeping  quality,  ease  of  storage  and  use, 
and  other  elements  of  attractiveness.  "Clearly  deceptive"  abuses  are  few,  as 
evidenced  by  the  difficulty  the  Food  and  Drug  Administration  and  the  Federal 
Trade  Commission  have  had  in  establishing  evidence  of  this  in  selected  cases. 
Finally,  the  added  short-range  costs  of  uneconomic,  irrational  standardization 
and  long-range  costs  to  consumers  of  restriction  would  more  than  offset  any 
improvements  made  in  the  limited  instances  where  abuses  have  existed.  Fur- 
ther, costs  of  administering  this  program  would  be  great,  and  problems  in  ad- 
ministering such  a  complex  program  in  a  manner  equitable  to  all  segments  of  the 
trade  and  the  public  would  be  almost  overwhelming. 

We  would  appreciate  it  if  this  statement  can  be  included  as  part  of  the  reccnrd 
of  hearings  on  these  bills. 
Sincerely  yours, 

Kenneth  D.  Naden, 
Executive  Vice  President. 

CoNsuMEBs  League  of  New  Jersey, 

MontclaUr,  NJ„  July  U,  1966, 
Hon.  Harley  O.  Staggers, 

Chairman,  Interstate  and  Foreign  Commerce  Committee, 
U.S.  House  of  Representatives,  Washington,  D,C. 

Dear  Ma.  Staggers  :  The  Consumers  League  of  New  Jersey  sui^)orts  whole- 
heartedly your  fair  packaging  and  labeling  bill,  H.R.  15440.  We  believe  the  bill 
will  allow  the  housewife  to  spend  her  household  allowance  more  wisely  and  to 
make  a  selection  of  products  with  less  frustration. 

W^hen  trying  to  determine  what  is  the  best  buy  for  her  money,  the  shopper 
is  confronted  in  the  stores  with  a  confusing  variety  of  sizes  and  prices  which 
make  comparisons  difficult. 

As  an  illustration  I  am  giving  the  experience  of  one  of  our  board  members. 
Just  this  past  week  she  found  in  one  supermarket  the  following  sizes  and  prices 
on  detergents : 
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Bold: 

Kegular  Bize,  1  pound  4  ounces $0.32 

Giant,  3  pounds  1  ounce .  77 

King,  5  pounds  4  ounces 1. 29 

Duz: 

Giant,  2  pounds  7  ounces .  74 

King,  4  pounds  6  ounces 1. 04 

Rinso: 

Regular,  1  pound  4  ounces  (labeled  "5  cents  oflf"  regular  price) .  27 

Giant,  3  pounds  2  ounces  (labeled  "10  cents  off") 1.29 

Cheer: 

Giant,  3  pounds  6  ounces .  77 

King,  5  pounds  12  ounces 1. 29 

On  behalf  of  the  shopper  is  it  too  much  to  ask  manufacturers  to  agree  on  a 
standard  size  for  packages  bearing  similar  terms.  Can't  regular,  giant,  and  king 
mean  the  same  number  of  pounds  or  ounces? 

Another  practice  which  the  shopi)er  finds  hard  to  understand  is  the  "cents  off" 
label  on  packages  of  some  foods,  household  products,  and  toiletries.  Why  if  the 
label  reads  "5  cents  off  the  regular  price"  is  this  not  considered  the  regular  price? 
And  who  benefits  from  this  "saving"?  Prohibition  of  this  practice  will  do  away 
with  this  double  talk. 

The  section  in  H.R.  15440  which  requires  net  weight  statements  on  a  prominent 
display  panel  will  be  a  boon  to  the  shopper  who  now  searches  top,  bottom,  and 
ail  sides  of  various  products  looking  for  this  information. 

Under  the  provisions  of  H.R.  15440  the  housewife  will  benefit  financially  and 
industry  will  regain  the  shopi)ers  confidence  in  accurate  descriptions  and  pricings 
of  products. 

We  request  that  this  letter  be  placed  in  the  record  of  the  hearings. 
Sincerely, 

Susanne  P.  Zwemer 
(Mrs.  R.  A.)  SusAivNB  P.  Zwemeb, 

President. 

Mabyland  Consumers  Council,  Inc., 

Sevema  Park,  Md.,  July  28, 1966, 
Hon.  Hablet  O.  Staggers, 

Chairman,  Interstate  and  Foreign  Commerce  Committee, 
House  of  Representatives, 
Washington,  D.O, 

Dear  Mr.  Staggers  :  The  Maryland  Consumers  Association,  Inc.  wishes  to  go 
on  record  as  supporting  the  proposed  Truth  in  Packaging  legislation  which 
we  understand  is  now  under  consideration  by  your  Committee. 

While  we  would  be  agreeable  to  the  adoption  of  Senator  Hart's  Bill  (S.  985) 
we  would  prefer  the  Bill  you  have  sponsored  HR  15440. 
We  will  appreciate  your  consideration  and  offer  our  support 
Yours  truly, 

W.  W.  Falck, 
Secretary-Treasurer. 

Association  of  Caufornia  Consumers, 

Oakland,  Calif.,  August  5, 1966. 
Hon.  Habilet  O.  Staggers, 

Chairman,  Interstate  and  Foreign  Commerce  Committee, 
House  of  Representatives, 
Washington,  D.C, 

My  Dear  Chairman  Staggebs  :  Please  advise  your  committee,  and  include  in 
the  record  of  your  current  hearing  If  you  consider  it  appropriate,  that  the  As- 
sociation of  California  Consumers  urges  the  House  Interstate  and  Foreign  Com- 
merce Committee  to  approve  your  bill,  H.R.  15440. 

Our  members — ^individuals,  labor  unions,  cooperative  marketing  associations, 
and  other  groups — are  convinced  that  consumers  are  miried  by  existing  paclEaging 
practices,  and  tliat  the  Fair  Packaging  and  Labeling  Act  is  essential  to  the  fair 
and  efficient  functioning  of  a  free  market  economy. 
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Under  existing  conditions : 

1.  It  is  hard  (sometimes  impossible)  to  find  a  clear  statement  of  net  weigbt. 

2.  Some  consumers  are  confused  by  meaningless  descriptions  like  "tall", 
"giant'*,  "jumbo",  "family  size",  and  "economy  size". 

3.  Consumers  are  irritated  by  "cents  off"  offers  (cents  off  what?). 

4.  There  is  no  standard  for  what  constitutes  "a  serving".  Packagers 
Adopt  different  standards,  and  often  fail  to  indicate  whether  the  "serving" 
is  considered  adequate  for  a  child,  a  hungry  teenager,  a  working  man,  or 
an  old  lady. 

5.  We  dei^ore  the  profusion  of  f raotional  weights,  which  make  it  impos- 
sible to  compare  prices,  and  all  too  often  are  a  device  by  manufacturers  to 
conceal  a  reduction  in  quantity  of  a  package  that  shoppers  believe  familiar. 

6.  Consumers  should  not  be  misled  by  packages  that  are  obviously  designed 
to  look  bigger  than  they  are. 

California's  many  low  income  consumers  have  special  and  additional  proUems. 
Wasted  money  means  real  hardship  to  them,  and  many  find  it  difllcult  to  read 
labels. 

We  urge  you  to  approve  this  bill,  with  all  provisions  against  deceptive  pack- 
aging. We  hope  that  your  committee  will  refer  H.R.  15440  to  the  House  in  time 
for  a  vote  this  session. 

Respectfully  submitted. 

R<»EBT  R.  Barton, 
Bmecuiive  Becretary. 

The  Gooperativi:  League  of  the  USA, 

Washinfftcin,  D.C.,  June  29, 1966, 
Hon.  Harley  O.  Staggers, 

Chairman^  House  Committee  on  Interstate  and  Foreign  Commerce,  House  of 
Representatives,  Washinffton,  D,C, 
Dear  Mr.  Chairman  :  The  Cooperative  League  of  the  USA  has  followed  closely 
in  recent  years  the  efforts  of  Senator  Hart  and  other  leaders  to  get  a  workable 
"truth  in  packaging"  bill  enacted.  At  the  biennial  sessions  of  the  Congress  of 
the  Cooperative  League  of  the  USA  those  attending  have  passed  strong  resolu- 
tions favoring  a  bill  such  as  was  passed  recently  by  the  Senate. 

We  like  even  better  your  own  bill  on  the  subject  soon  to  be  considered  by  the 
Committee  on  Interstate  and  Foreign  Commerce,  because  it  is  a  stronger  bill. 

Members  of  the  <Ik>operative  League  Congress  which  passed  the  enclosed  reso- 
lution represent  over  16  million  families  in  every  state  in  the  Union.    We  want 
you  to  know  our  organization  is  solidly  behind  you  in  your  effort  to  get  a  strong 
truth-in-packaging  bill  enacted. 
Sincerely  yours, 

Shelby  Edw.  Southard, 
Assistant  Director,  Washinffton  Office, 

Resolution  22 — Consumer  Information 

Consumers  are  entitled  to  information  they  need  to  make  rational,  intelligent 
decisions  in  the  marketplace  for  the  wisest  and  most  efficient  use  of  labor,  raw 
materials,  and  capital.  They  are  entitled  to  more  informative  labeling  and 
advertising,  to  gn^eater  standardization  of  package  sizes  and  component  parts,  to 
full  disclosure  of  credit  terms,  to  meaningful  product  designations  and  standard- 
ized nomenclature,  and  to  enforceable  guarantees  and  warranties.  Much  of  this 
they  must  necessarily  achieve  through  federal  and  state  governments.  .  .  . 


National  Association  of  Social  Workers,  Inc., 

Washington,  D,C,,  August  ^,  1966. 
Congressman  Walter  Rogers, 
House  Office  Building, 
Washington,  D.C, 

Dear  Mr.  Rogers  :  In  behalf  of  the  46,000  members  of  the  National  Association 
of  Social  Workers  may  we  urge  your  support  of  the  FSair  Packaging  and  Labeling 
bill  (H.R.  15440)  now  before  you  as  a  member  of  the  House  Interstate  and  For- 
eign Commerce  Committee. 
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In  1962,  our  Delegate  Assembly  adopted  the  following  policy : 
'^GonsmDera  should  be  protected  against  misrepresentation  concerning  the  na- 
ture of  iHTodncts  offered  for  sale,  against  dangerous  products,  against  unfair 
price-fixing,  and  should  receive  governmental  aid  in  informing  themselves  con- 
cerning their  interests." 

At  a  time  of  national  concern  for  the  plight  of  the  Impoverished,  we  see  this 
legislation  as  being  of  jumbo,  economy-size  benefit  to  the  low-income,  unsophisti- 
cated family. 

Sincerely, 

MEXvnr  A.  Glasses, 
Commission  on  Social  Action, 


Kansas  Statr  CtHAMBsa  of  Cohmebob, 

Topeha,  Kans.,  August  9, 1966. 
Hon.  Hablet  O.  Stagoebs, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washifigton,  D.C. 

Dbab  OoNQBESSMAir  Staogebs  :  The  Kansas  State  Ohamher  of  Ck>mmerce  en- 
dorses the  testimony  scheduled  to  be  given  August  11  before  the  House  Oommit- 
tee  on  Interstate  and  Foreign  Commerce  by  a  representative  of  the  Chamber  of 
Conunerce  of  the  United  States  on  packaging  and  labeling  legislation.  (An 
advance  copy  of  this  material  was  sent  to  us  for  examination. ) 

It  Is  the  opinion  of  the  Kansas  State  Chamber  of  Commerce  that  the  labeling 
part  of  the  bill  (H.R.  15440)  is  essentially  a  duplication  of  present  labeling  laws, 
and  is  not  necessary.  The  packaging,  or  standardizing,  part  of  the  bill  is  poten- 
tially very  dangerous.  It  could  mean  higher  costs  and  increased  consumer  food 
prices.  It  could  also  block  packaging  innovations  designed  for  consumer  con- 
venience.   This  part  of  the  bill,  in  our  opinion,  should  be  eUminated. 

We  f  e^  that  the  best  answer  to  consumer  complaints  regarding  packaging  and 
labeling  would  be  vigorous  enforcement  of  the  present  FTO  and  FDA  laws.  The 
agencies  admit  they  have  the  authority  but  have  not  given  it  a  very  high  priority. 
They  should  be  instructed  to  implement  fully  their  present  laws. 

Please  place  in  the  record  of  the  hearings  of  your  committee  on  packaging  and 
labeling  legislation  this  position  of  the  Kansas  State  Chamber  of  Commerce. 
Sincerely  yours, 

C  C.  Ig'TT-inen, 

Bafeeutive  Vioe  President, 

The  Niaoaba  Falls  Abea 

Chambeb  of  Commebce, 
Niagara  FaUs,  N,Y.,  July  19, 1966. 
Hon.  Hablet  O.  Staooess, 

Chairman,  House  Interstate  Commerce  Committee, 
House  Omice  Building,  Washington,  D.C, 

Deab  Congbessman  Staogebs  :  The  Niagara  Falls  Area  Chamber  of  Commerce 
is  by  reason  of  its  basic  purposes  and  objectives  a  believer  in  the  American  Free 
Enterprise  System.  We  solicit  your  support  of  this  belief,  especially  with  regard 
to  H.R.  15440,  Packaging  and  Labeling  Controls  which  is  presently  before  your 
committee. 

Our  National  Legislative  Action  Oommittee  chaired  by  George  M.  Tuttle, 
Comptrollers'  Staff,  Moore  Business  Forms  and  composed  of  thirteen  business 
and  professional  men  and  women  of  the  Niagara  I>alls  area  have  considered  this 
bill  at  two  separate  meetings.  A  <»mplete  research  report  was  done  by  the 
Subcommittee  for  Federal  Controls  Over  Buainess,  <diaired  by  Warren  Hardy  of 
the  Cartmrondum  Company. 

The  following  facts  were  submitted  to  the  Board  of  Directors : 

1.  Consumer  protection  against  packaging  and  labeling  is  presently  available 
under  the  provisions  of  the  Food  and  Drug  Act,  The  Fair  Trade  Act  and  various 
state  laws.  Full  Impl^nentation  of  authority  provided  for  by  these  statutes 
should  be  accomplished  prior  to  consideration  of  more  restrictive  legislation. 
Then  if  a  deficiency  is  revealed,  additional  legislation  could  be  considered. 

2.  Under  provisions  of  this  bill,  authority  would  be  granted  to  appointed 
administrators  to  draft  requirements  as  well  as  enforce  them.  Thus  elected 
representatives  would  be  abdicating  their  right  and  responsibility  to  legislate. 
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3.  The  Free  Enterprise  System,  upon  which  our  economy  is  founded,  would 
suflPer  immeasurably  from  the  eifects  of  this  bill  since  its  proYisions  go  beyond 
preyention  of  abuses  by  controlling  packaging  methods,  labeling  and  most  mar- 
keting activities. 

4.  Packaging  standardization  will  bring  about  the  regimentation  and  stifling 
of  healthy  market  competition.  The  standard  size  provisions  of  the  bill  will 
impose  on  industry  added  costs  for  new  machinery,  packaging  materials  and 
new  designs.  This  would  lead  to  higher  consumer  prices.  One  local  industry 
estimates  that  conformity  with  this  provision  would  cost  many  millions  of 
dollars,  since  one  packaging  line  alone  represents  an  investment  of  $350,000.00. 

Because  of  the  foregoing  reasons,  the  Board  of  Directors  of  the  Niagara  FaUs 
Area  Chamber  of  Commerce  at  its  board  meeting  on  July  13,  1966,  unanimously 
adopted  the  following  recommendation : 

"The  National  Legislative  Action  Committee  recommends  to  the  Board  of  Di- 
rectors that  the  Niagara  Falls  Area  Chamber  of  Commerce  go  on  record  in  opposi- 
tion to  HR 15440,  Packaging  and  Labeling  Controls." 

We  urge  your  support  to  strengthen  the  American  Competitive  Economy  by 
opposing  HR  15440,  Packaging  and  Labeling  Controls. 

We  would  appreciate  a  response  from  you  stating  your  position  on  this  matter. 
Cordially  yours, 

William  H.  Cummings,  President. 


City  of  Buffalo, 
Bureau  of  Weights  and  Measukes, 

Buffalo,  N.Y„  July  8.  1966. 
Hon.  T.  J.  Dulski, 
New  House  Office  Building, 
Washington,  D.C, 

Deab  Congresshaiy  :  Being  in  the  field  of  Weights  and  Measures  Administra- 
tion, I  believe  there  is  a  need  for  uniformity  in  labeling  in  the  packaging  of 
commodities  in  order  to  give  the  consumer  a  better  idea  of  what  he  is  buying. 

However,  it  appears  to  me  that  in  the  "Truth-in-Packaging"  Bill  there  are 
some  things  that  I  do  not  agree  with,  such  as : 

Marking  of  packages  in  ounces  only.  In  New  York  State  a  declaration  of 
quantity  shall  be  expressed  in  terms  of  the  largest  whole  unit  Part  221.4(e), 
New  York  State  Weights  and  Measures  Manual  which  I  am  enclosing,  along 
with  the  Laws  of  New  York  State  for  Weights  and  Measures.  (The  documents 
referred  to  will  be  found  in  the  committee  files. ) 

With  this  new  method  of  marking  packages,  it  will  weaken  the  effect  of  the 
Weights  and  Measures  official  because  we  have  told  manufacturers,  packers, 
etc.  to  discontinue  the  practice  of  marking  in  ounces  only.  Now  we  will  have 
to  tell  them  to  revert  back  to  their  old  method  again.  Manufacturers,  packers, 
etc.  will  wonder  if  we  know  our  job. 

Also,  there  are  many  people  buying  commodities  that  do  not  know  how  many 
ounces  there  are  in  a  pound  or  a  quart,  so  with  just  marking  in  ounces  they  will 
not  know  if  they  are  getting  a  pound  or  a  quart.  Thus,  they  will  not  be  aware 
of  the  amount  they  are  paying  for. 

Should  be  included  in  biU : 

Marking  of  the  quantity  statement  should  be  on  the  front  principal  display 
panel,  in  one  uniform  place,  either  in  the  upper  right  or  left  comer  of  the  princi- 
pal panel  with  the  following  recommendations  for  the  printing : 

1.  %  inch  in  height  for  area  up  to  40  sq.  in. 

2.  ^  inch  in  height  for  areas  up  to  120  sq.  in. 

3.  ^  inch  in  height  for  area  from  120  sq.  in.  and  over. 

4.  The  printing  of  the  quantity  declaration  be  free  from  all  other  printing  on 
this  panel. 

5.  The  color  of  the  printing  of  quantity  is  not  to  blend  with  any  other  color 
statement  on  the  ddspiay  panel,  nor  with  color  or  printing  in  contrast  to  color 
ot  background. 

6.  The  printing  shall  be  of  plain  nature. 

The  gimmick  that  manufacturers  mark  on  packages,  a  certain  amount  off 
(30  or  40)  should  be  abolished  from  all  commodities  in  packages,  because  whalt 
is  to  stop  the  seller  from  marking  up  his  price  by  this  amounit— therefore,  the 
buyer  is  not  realizing  a  saving. 
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Also,  the  other  method  of  marking  a  fall  poand,  full  quart,  economy  size,  family 
size,  etc.  should  be  ^mlnated.  No  qualifyiiig  phraae  which  tends  to  exaggerate 
the  amount  of  conunodity  should  be  permitited.    Sec.  221.4  ( i ) . 

Packages  should  be  marked  as  to  Net  Weight  standardized  to  read  ^  or  % 
ounces,  not  %  or  %«  ounces  or  any  odd  reading. 
Very  truly  yours, 

Leo  a.  McNahara,  Sealer, 

South  Carolina  State  Chamber  of  Commerce, 

Columbia,  8.C.,  June  27,  1966, 
Hon.  Harley  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Staggers:  The  Interstate  and  Foreign  Commerce  Com- 
mittee is  scheduled  to  consider  H.R.  15440  and  S.  985  to  regulate  consumer  pack- 
againg  and  labeling.  May  I  respectfully  forward  to  you  the  statement  of  policy 
as  adopted  by  the  Board  of  Directors  of  the  State  Chamber  concerning  pack- 
aging and  labeling  controls : 

"Present  curbs  on  deceptive  packaging  and  labeling  are  contained  in  the  Food 
and  Drug  Act  and  the  Federal  Trade  Commission  Act  Any  further  corrective 
legislation  at  the  Federal  level  should  not  be  enacted  until  enforcement  of  present 
laws  and  regulations  haa  revealed  some  important  deficiency. 

"Legislation  recently  introduced  in  Congress  is  so  broad  that  it  would  regiment 
packagers  to  such  extent  thalt  consumers'  freedom  of  choice  would  be  restricted.*' 
We  urge  your  careful  study  of  the  need  for  any  further  restrictions  of  con- 
sumer packaging  in  the  light  of  sufficient  safeguards  already  written  into 
Federal  law. 

Sincerely, 

John  G.  Riddiok, 
Administrative  Manager. 

Pennsylvania  State  Chamber  of  Commergb, 

Harrishurg,  Pa„  August  SO,  1966, 
Hon.  Harley  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives, 
Washington,  D,C. 

Dear  Congressman  Staggers:  The  Pennsylvania  State  Chamber  wishes  to 
advise  you  of  its  endorsement  of  testimony  presented  before  your  committee 
on  August  23rd  regarding  H.R.  15440  and  S.  985,  the  so-called  "truth-in-pack- 
aging"  bills,  by  Max  Banzhaf  for  the  Chamber  of  Commerce  of  the  United  States. 
The  crux  of  our  opposition  to  this  khid  of  legislation  is  found  on  page  2 
of  the  enclosure,  which  is  a  portion  of  the  U.S.  Chamber's  statement.  In  brief, 
we  feel  that:  (1)  existing  law,  if  properly  enforced,  would  be  adequate  to  pro- 
tect the  consumer  from  unfair  and  misleading  merchandising  methods;  and 
(2)  these  bills  would  be  harmful  because  ceitain  of  their  provisions  would  not 
only  unnecessarily  increase  production  costs  and  consumer  prices,  but  would 
also  reduce  variety  in  production  and  restrain  packaging  improvements. 

Your  favorable  consideration  of  our  views  in  .this  matter  is  respectively 
requested. 

Yours  sincerely, 

Robert  J.  Miodleton, 
Secretary,  Government  Operations  and  Ewpenditures  Committee. 


Sealtest  Foods, 
Schenectady,  N.7,,  May  2S,  1966. 
Hon.  Harley  O.  Staggers, 

Chairman,  House  Interstate  and  Foreign  Commerce  Committee, 
House  Office  Building, 
Washington,  D.C, 

My  Dear  Repbessntative  Staggers  :  You  have  bemi,  I  am  sure,  concerned  about 
S.  985,  the  so-called  "Fair  Packaging  and  Labeling  Act."  Such  a  bill,  appar- 
ently motivated  by  a  desire  to  protect  the  consumer,  in  my  humble  opinion, 
proposes  extreme  remedies  for  yet  unproven  deficiencies  in  existing  law. 
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I  do  not  believe  S.  985  is  wisely  motiyated,  or  necessary.  Even  sponsors  of 
such  a  bill  must  surely  recognize  that  all  of  their  constituents,  particularly  those 
directly  affected  by  it,  do  not  believe  the  Federal  controls  proposed  in  S.  985  are 
necessary.  It  is  conceded  by  all  concerned  that  the  dairy  industry  deals  in  the 
most  standardized  and  regulated  food  on  the  market  The  industry  itself,  over 
the  years,  has  succeeded  In  the  voluntary  standardization  of  the  great  majority 
of  dairy  packages,  labeling  is  specific  and  adequately  protects  the  consumer, 
package  sizes  have  been  standardized,  and  on  the  basis  of  packages  and  labeling, 
the  consumer  Is  materially  aided  in  making  her  buying  decisions.  It  would 
appear  then,  that  such  a  bill  aimed  at  food  packaging  and  labeling  in  general 
win  do  nothing  more  than  impede  growth  and  expansion  of  this  vital  segment 
of  the  food  industry. 

There  are  some  solid  arguments  to  advance  in  support  of  this  contention  and  if 
you  will  permit  me,  I  should  like  to  transcribe  some  of  these  for  your  considera- 
tion, as  you  wrestle  with  the  pros  and  cons  of  this  proposed  legislation. 

1.  Additional  control  and  legislation  is  not  necessary,  particularly  wh^i  exist- 
ing authority  over  packaging  and  labeling  has  not  been  fully  utilized. 

2.  Abuses  can  be  prev^ited  or  at  least  minimized  by  present  laws,  without 
disturbing  those  segments  of  the  food  industry  who  have  thus  far  voluntarily 
standardized  and  controlled  their  package  labeling  and  package  sizes. 

3.  Available  data  questions  the  validity  of  the  proponents*  statements  for  the 
bill,  that  consumers  without  this  needed  legislation  are  unsatisfied  with  pack- 
aging and  labeling  of  consumer  goods,  and  are  confused  and  deceived.  Must  we 
relegate  this  nation  to  one  of  complete  uniformiity  and  deny  to  it  variety  and 
choice  by  judgment?  Isn't  the  regulatory  goal  of  complete  uniformity  more 
in  character  with  a  state-controlled  society  than  with  a  free  society? 

4.  Such  complete  regulation  over  packaging  and  labeling,  as  set  fort^  in  S. 
985,  even  in  its  form  today,  after  an  obvious  effort  was  made  to  make  the  measure 
more  palatable  to  Industry,  seems  startlingly  adverse  to  the  InterestB  of  both 
business  and  consumers,  and  it  remains  a  complet^y  unnecessary  and  potentially 
very  injurious  piece  of  legislation. 

5.  Section  5  would  authorize  FDA  to  promulgate  regulations  for  food  labels 
to  show  ingredients  and  composition.  This  means  that  whenever  an  ice  cream 
manufacturer  changed  from  cream  to  butter,  or  cream  to  whole  condensed,  or 
changed  his  ingredient  sources  in  any  way  to  take  advantage  of  a  price  break 
or  supply  situation,  new  containers  with  new  ingredient  labeling  would  be 
necessary.  In  an  industry  already  beset  with  disastro>u£dy  low  price  and  profit 
margins,  this  additional  packaging  expense  would  make  continuation  in  busi- 
ness impossible. 

6.  Economies  of  packaging  would  be  further  seriously  affected  by  the  biirs 
proposed  standardization  of  weights  of  competiug  brands. 

7.  The  bill  would  ban  the  use  of  "cents  off"  or  "economy  size"  lab^ing,  which 
do  indicate  money  saving  opportunities  to  the  consumer. 

8.  Standardization  of  shape,  size,  color,  etx:.  of  packages  would  serve  to  re- 
strict creative  research  within  the  free  enterprise  system,  which  has  helped  thus 
far  to  make  this  nation  great,  and  made  available  to  its  citizens  a  variety  and 
multiplicity  and  quality  of  products  unmatched  by  any  other  nation  in  the  world. 
It  seems  to  me  that  the  whole  bill's  concept  of  regulaticHi  is  out  of  character 
with  our  free  enterprise  system. 

For  this,  and  other  reasons  as  enumerated  above,  I  would  rage  you  to  exert 
every  influence  within  the  power  of  your  great  office  to  defeat  S.  985. 
Bespectfully  yours, 

F.  M.  Skelton, 
Manager,  Production  and  Quality  Control. 


Re3>  &  WHrns  Oobp., 
Chicago,  llh,  July  29, 1966. 
Hon.  Mr.  Haiujet  O.  Staggers, 

Chairman,  House  Interstate  and  Foreign  Commerce  Committee, 
House  Office  Building,  Washington,  D.C. 

Deab  Sir  :  On  behalf  of  our  distributors  serving  over  2,500  independoit  retail 
food  dealers  in  26  states,  we  wish  to  register  opposition  to  S.  985  currently  before 
your  committee  because 

1.  Existing  legislation  Is  adequate  to  accomplish  its  stated  puiposes. 

2.  It  could  be  administered  in  a  manner  that  would  increase  the  cost  of  food 
to  the  public. 


FAIR   PACKAGING   AND   LABELING  1117 

Major  factors  in  the  food  Industry  registered  opposition  to  this  bill  with 
appropriate  documentation  during  the  Senate  Committee  hearing.    Our  position 
is  set  forth  in  the  attached  statement  prepared  hy  the  writer  and  to  which  your 
consideration  is  respectfully  urged. 
Sincerely  yours, 

Lbo  J.  BuBHEY,  President. 

Statement  of  Red  &  White  Cobp.  on  S.  985 

Hearings  on  Senate  bill  S.  985  were  scheduled  to  start  this  week  before  the 
House  Committee  on  Interstate  and  Foreign  Commerce.  It  has  been  referred 
to  as  a  ''Truth  in  Packaging"  bill  which  is  unfortunate  as  the  name  is  mis- 
labeling. Every  right  minded  person  is  for  truth  in  the  packaging  of  foods, 
drugs  and  cosmetics.  The  fact  is,  however,  that  the  regulations  proposed  in 
S-986  which  are  directed  to  this  purpose  are  primarily  repetitions  of  regulations 
prom*ulgated  by  the  U.S.  Food  and  Drug  Administration  years  ago  under  powers 
authorized  in  legislation  enacted  in  1938.    Examples  are  listed  below. 

1.  Net  contents  must  be  stated  on  the  main  display  panel  of  packages  in  terms 
of  the  largest  applicable  unit.  Thus  if  avoirdupois  applies  and  the  weight  is 
1  pound,  it  is  illegal  to  use  the  statement  16  ounces.  Similarly,  1  pint  may  not 
be  stated  as  16  ounces. 

2.  Packages  may  not  be  deceptively  designed  to  mislead  the  purchaser  as  to 
their  capacity.  Under  this  regulation,  the  long  established  practice  of  using 
bottles  with  thick  glass  panels  and  long  necks  for  flavoring  extracts  was  pro- 
hibited.   Numerous  other  deceptive  practices  have  also  been  eliminated. 

8.  Slack  fill  packages  are  Ulegal  under  present  regulations. 

4.  The  name  and  address  of  the  manufacturer,  packer  or  distributor  Is  pres- 
ently required  and  the  label  must  accurately  state  the  relationship  to  the  product 
of  the  party  named. 

5.  Standards  of  identity  have  been  established  for  a  large  number  of  com- 
modities stipulating  permissable  Ingredients  and  minimum  percentages  of  those 
which  affect  quality — ^Examples  Mayonnaise  Dressing,  Corned  Beef  Hash. 

6.  The  packages  must  display  a  list  of  the  ingredients  used  in  the  order  of 
their  preponderance  on  products  for  which  Standards  of  identity  have  not  been 
established  by  the  U.S.  Pood  &  Dr*ug  Administration. 

7.  Labels  are  required  to  use  the  common  English  Name  in  identifying  con- 
tents and  if  the  package  is  of  foreign  origin,  this  must  be  clearly  stated. 

Stripped  of  its  duplications  of  existing  regulatoins,  S-985  seeks  to  achieve 
objectives  of  questionable  worth.    These  are  set  forth  in  Section  5. 

Section  5  encourages  the  administering  authorities  to  advance  the  concept 
of  packaging  to  standardized  weight  units  and  provide  authority  and  procedures 
under  which  their  decisions  may  be  imposed  upon  industry.  This  is  an  un- 
needed  and  improper  delegation  of  atithority  over  industry  which  in  execution 
could  increase  prices  and  add  new  confusion  in  the  market  place. 

Increase  costs:  Present  high  levels  of  eflSciency  in  food  packaging  with  re- 
sulting savings  in  production  costs  are  achieved  through  the  use  of  high  speed, 
automatic  packaging  machinery.  Such  equipment  is  economic  only  when  it  may 
be  used  on  a  wide  variety  of  products  packaged  in  containers  of  uniform  dimen- 
sions. This  results  in  a  variation  in  net  weights  per  package  reflecting  the 
varying  relationships  between  weight  and  bulk  of  the  products  involved.  Ex- 
tensive use  of  this  highly  sophisticated  equipment  has  become  possible  through 
standardization  of  packages  by  dimensions  which  over  the  years  has  evolved 
within  multi-product  organizations  or  from  commodity  oriented  associations 
such  as  the  National  Canners  Association. 

Much  of  the  cost  saving  achieved  through  the  use  of  this  automatic  equip- 
ment could  be  sacrificed  if  standardization  by  weight  is  substituted  for  the  ex- 
isting practice  of  standardizing  by  package  dimensions. 

New  market  confusions:  The  proposed  standardization  by  weights  would 
create  new  confusions  as  great  as  those  it  is  presumed  to  correct  as  to  real 
valines. 

Household  laundry  detergents  have  been  frequently  mentioned  as  an  example 
of  the  problem  which  the  legislation  is  designed  to  correct.  Presumably,  with 
uniform  weight  packages  a  shopper  would  need  only  to  check  the  price  marks 
and  instantly  determine  which  brand  is  the  best  buy.  Nothing  could  be  further 
from  fact 

The  cost  and  the  value  of  a  given  weight  of  laundry  detergent  can  vary  over 
a  wide  range.     It  could  consist  of  nothing  more  than  simple  trisodium  phos- 
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pfaate— an  etteetlve  wetting  agent  to  ranore  sofl.    Howvrer,  the  i 

maker  Deeda  and  expects  a  mnch  more  complicated  cheniical  compoamL     !■ 

addition  to  noil  ranoral,  she  expects 

L  Water  softening  <Hiaracteristic8 

2.  Bleacbing  action 

S.  Soil  suspension  capeUUty  (so  the  soil  sUys  in  tbe  wato-  and  is  not  re^ 
deposited  in  the  clothes; 

4.  8ads  Contn^ — to  avoid  damage  to  the  washer  and  to  protect  sewers  and 
streams  against  excessive  detergent  aods 

5.  Uniform  performance  thronghont  the  package— which  means  that  a  wmpie 
physical  mixture  of  tlie  ingredients  is  not  adeqnate.  They  dionld  first  he  hloided 
in  liquid  form — then  spray  dried. 

To  Huggest  that  weight  alone  is  an  adequate  means  of  establishing  the  rdattT-e 
value  between  various  brands  of  detergent  is  to  mislead  and  ccmfose  the  shopper. 

Similar  multiple  quality  factors  apiriy  to  the  majority  of  food,  drug  and  co^ 
metic  products  and  in  many  instances,  their  importance  greatly  exceeds  tliat  oT 
the  ffingle  factor  "weight'*  in  establishing  the  true  value  of  a  package.  Undiie 
emphasis  on  weight  can  therefore  he  misleading. 

Progress  toward  the  standardisation  of  packaging  should  remain  a  matter  for 
voluntary  action  on  the  part  of  industry  to  encourage  maximum  production 
efRciency  and  the  broadest  melioration  of  shoMwrs*  needs  and  preferences  as 
to  both  packaging  and  products. 

Unitcd  Staitb  Wholesale  Grocbbs'  Association,  Inc.. 

WtuhinfftaH,  D.C.,  Avifust  25, 196S. 
Hon.  Hablet  O.  Staooers, 

Chaifman,  HouMe  Interstate  and  Foreign  Commerce  Committee,  Bouse  Offir^ 
Building,  Washington,  D.C. 

Deab  Ms.  Staooebs  This  association  represents  on  a  nation-wide  basis  the  in- 
terests of  wholesale  grocers  who  serve  food  retailers,  and  institutional  dis- 
tributors whose  customers  are  food  service  c^ierators. 

It  is  of  considerable  concern  to  us  that  one  of  the  padcaging  and  labeling 
blllft,  S.  985,  now  being  considered  by  your  Committee,  contains  a  provision 
which  we  believe  places  upon  the  wholef«ale  and  retail  distributor  an  unfair  and 
unreasonable  liability.  I  refer  to  paragraph  2  of  Section  3(b)  of  that  bill 
which  provides  that  "persons  engaged  in  business  as  wholesale  or  retail  dis- 
tributors'' are  brought  under  the  penalty  of  the  law  if  they  "prescribe  or  specif 
by  any  means  the  manner  in  which  such  commodities  are  j)ackaged  or  labeled.** 
In  Its  broad  meaning,  this  would  make  it  necessary  for  wholesalers  to  become 
packaging  and  labeling  "experts.**  In  reality,  it  would  be  most  impractical 
and  unreasonable  to  place  such  responsibility  on  a  segm'ent  of  business  other 
than  that  which  performs  the  actual  packaging  and  labeling  operations. 

In  truth,  the  United  States  Wholesale  Grocers'  Association  looks  with  dis- 
favor upon  enactment  of  packaging  and  lal>eling  legislation  that  will  impose 
unwarranted  interference  with  private  business  enterprise.  Our  view  is  that 
present  laws  and  regulations,  if  enforced,  would  adequately  protect  the  con- 
sumer, and  further  legislation  Is  therefore  unnecessary. 

While  we  are  confident  your  Committee  will  fairly  evaluate  the  proposals 
presently  under  consideration,  we  are  hopeful  the  ultimate  determination  will 
be  that  such  packaging  and  labeling  legislation  is  not  needed.  Should  this  not 
l>e  the  case,  we  earnestly  urge  that  your  Oommlttee  consider  the  impractical 
application  of  Section  3(b)  (2)  or  S.  985,  and  act  to  delete  it  from  that  bilL 
Respectfully, 

Habold  O.  Smith,  Jr., 
Executive  Vice  President. 


Wholesale  Stationers*  Association, 
Oklahoma  City,  Okla.,  August  29, 1966. 
Hon.  IlARLET  O.  Staggers, 

Chairman,  House  Interstate  and  Foreign  Commerce  Committee,  House  Office 

Building,  Washington,  B.C. 

Dear  Sir:  We  understand  that  S.  985,  The  Administration  Bill  on  Packag* 

ing  and  Labeling  now  under  consideration  by  your  (Committee,  applies  to  any 

person  engaged  in  packaging  or  labeling  which,  according  to  our  interpreta- 
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tion,  makes  all  wholesale  or  retail  distributors  liable  regardless  of  whether  or 
not  they  do  any  packaging. 

We  urge  that  S.  965  be  amended  to  relieve  wholesalers  of  any  responsibility 
for  compliance  with  packaging  and  labeling  of  consumer  commodities  unless 
the  wholesaler-distributors  do  the  packaging  and  labeling  themselves.  They 
should  not  be  required  to  be  exx)erts  in  the  law  when  the  packaging  and  labeling 
is  performed  by  others.  We  feel  the  company  that  actually  does  the  packaging 
and  labeling  should  be  held  responsible  and  not  the  wholesaler  or  distributor. 
Sincerely  yours, 

Ralph  R  Moseb,  Secretary-Treasurer, 


National  Milk  Pboducees  Federation, 

Washington^  D.C.,  August  24, 1966. 
Hon.  Haslet  O.  Staggers, 

Chairman,  Bouse  Interstate  and  Foreign  Commerce  Committee,  House  of  Repre- 
sentatives, Washington,  D.C, 

T>EAK  Mr.  Staggers:  The  National  Milk  Producers  Federation  is  a  national 
farm  organization.  It  represents  dairy  farmers  and  the  dairy  cooperative  asso- 
ciations which  these  farmers  own  and  operate  and  through  which  they  act  to- 
gether to  process  and  market,  on  a  cost  basis,  the  milk  and  butterfat  produced 
on  their  farms.  The  dairy  cooperatives  represented  through  the  Federation 
market  practically  every  form  of  dairy  product  produced  in  the  United  States 
in  any  substantial  volume. 

The  Federation  respectfully  requests  that  the  enclosed  amendment  to  sub- 
section 5(c)(4)  of  H,R.  15440  be  adopted  by  your  Committee.  The  intent 
of  this  amendment  is  to  make  clear  that  the  rules  and  procedures  for  the 
listing  of  the  ingredients  and  composition  of  a  food  for  which  there  is  a 
definition  or  standard  of  Identity  prescribed  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  by  any  other  Act  of  Congress  are  in  no  way  changed  or 
superseded. 

Presently,  under  section  401  of  the  Federal  Food,  Drug,  and  Cosmetic  Act, 
definitions  or  standards  of  identity  may  be  promulgated  for  any  food.  Such 
definitions  or  standards  of  identity  may  provide  for  tlie  permissive  use  of 
optional  ingredients,  which,  if  used,  must  be  named  on  the  label.  No  labeling 
is  required  where  the  ingredients  used  comply  with  the  prescribed  definition 
or  standard  of  identity.  Thus,  rather  than  require  a  confusing  listing  of  the 
number,  names,  and  proportions  of  active  or  costly  ingredients,  the  Congress 
enacted  by  statute,  or  authorized  under  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  definitions  or  standards  of  identity  which  would  assure  the  consumer  that 
competing  products  would  not  have  varying  proportions  of  standard  ingredients. 
By  enacting  these  statutes  which  established  definitions  and  standards  of 
identity  for  certain  foods.  Congress  protected  consumers  from  the  evil  of  eco- 
nomic adulteration  by  which  less  expensive  ingredients  were  substituted,  or  the 
proportion  of  more  expensive  ingredients  diminished,  so  that  the  resulting  product 
was  inferior  to  that  which  consumers  expected  to  receive. 

Requiring  labeling  of  ingredients  and  composition  of  foods  for  which  there 
is  a  definition  or  standard  of  identity  prescribed  by  Federal  regulation  would 
only  serve  to  increase  costs  to  consumers  since  the  evils  of  unfair  methods 
of  packaging,  labeling,  or  composition  have  already  been  corrected  by  the 
Congress. 

There  is,  therefore,  no  need  to  alter  the  protective  measures  that  Congress 
has  already  provided  consumers  through  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  and  other  statutes  which  establish  definitions  or  standards  of  identity 
for  foods. 

It  would  be  appreciated  if  you  would  make  this  communication  a  part  of  the 
record  of  hearings  on  this  subject 
Sincerely, 

E.  M.  Norton,  Secretary, 

Proposed  Amendment  to  H.R.  15440 

On  page  7,  line  4,  strike  out  all  to  and  including  line  10,  on  page  7,  and  insert 
in  lieu  thereof  the  following : 

"(4)  require  that  information  with  respect  to  the  ingredients  and  composition 
of  any  consumer  commodity  be  placed  upon  packages  containing  that  commodity, 
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rxff^  tluit  ik)  caMi  fiMii  rpgnbition  riiall  be  conslsteiit  wftli 
iutiffmf^  \9j  fft  panraant  to  tbe  Federal  Food,  Drn^  and  Comnetic  Act.  as 
amend#^.  fB;  no  iviicb  retnil^tion  shall  apptj  to  anj  oonsamer  coouDDditT'  for 
whir-h  a  rl«fflDition  or  ffUndard  of  identitj  haa  been  eatabllabed  and  is  in  effect 
jmnmant  to  a  reipilation  firomalgated  mider  that  Act  or  cstabluked  br  ^mj 
fpth4^  Aft  fft  Coni;T«Mi,  and  (C)  no  raeh  resniation  promnli^ted  under  tlds  pmra- 
irraph  may  require  tbe  diaeloffme  of  information  concerning  proprietaiT  trmde 
ttf^rrt^n ;  and** 

AxDcaaox,  Ciattoji  Jc  C5a  Foods  Dmsroy. 

Ifrm.  IlABLrr  O,  HTAOoeas. 

Clyiirman^  JnUtrntate  and  Fwreiffn  Commerce  Committee^  Houne  of  Repre^^mtm- 
tiven,  Wafihinffton,  B.C. 

J>KAR  3fs.  C'HAIKMA5 :  Dorin^  tbe  coarse  of  tbe  bearinss  being  held  hj  ytmr 
f  Vmimitte«f  on  H.R.  15440  and  H.  985.  a  nnmlier  of  qae«tionfi  luiTe  been  raised  con- 
cerning tbe  ponalble  imiMurt  that  regnlationa  nnder  Secti<Mi8  5(c)  (5)  and  5(d>  (2) 
of  U.K.  15440  wonld  have  npon  mannfactnren,  distributors,  and  consumers  of 
fpr*H'^ry  (iroilivtM.  The  proponents  of  this  leginlation  haTe  insisted  that  there  t9 
need  to  antborize  tbe  Federal  agencies  to  adopt  container  standards  specifying 
size  and  shape  and  establishing  tbe  weights  or  quantities  in  which  a  commoditr 
mar  l>e  packed  for  sale.  They  have  insisted  that  snch  regnlations  wonld  benefit 
consumers  in  that  they  wonld  ftudlitate  price  compariaons  and  preTmt  decepCian 
as  to  the  quantity  of  tbe  contents  of  packages. 

A  number  of  Industry  witnesses,  on  the  other  band,  have  pointed  out  tbe 
Inherent  disarlvantages  in  any  compulsory  container  itondardiaation  program. 
In  thiH  regard*  we  beliere  it  may  be  of  help  to  your  Oommittee  for  us  to  illustrate 
briefly  how  Much  regulations  might  have  adversely  affected  ccmsumers  if  tbey 
Imd  been  in  effwrt  in  recent  years. 

For  several  years  Anderson,  Clayton  &  Co.  worked  on  the  development  of  a 
soft  margarine  which  would  comply  in  all  req)ects  with  the  Standard  of  Identity 
ff»r  mHrgarine.  but  which  could  be  easily  spread  immediately  after  r^noval  from 
tbe  refrigerator.  Tbe  development  of  this  product  neceasitated  finding  solutions 
to  a  numl>er  of  problems,  and  it  was  not  until  10^  that  we  were  able  to  under- 
take tCMt  marketing. 

It  was  our  view  that  consumers  acceptance  of  the  product  would  be  enhanced 
if  it  cf)uld  be  packed  in  half-pound  plastic  tubs.  Quite  obviously  the  standard 
pnckflging  for  margarine — four  quarter-pound  sticks — would  be  wholly  inappro- 
priate for  a  soft  margarine ;  some  rigid  form  of  container  was  necessary. 

The  test  market  program  led  us  to  believe  that  the  product  would  be  popular 
with  consumerK,  and  accordingly  we  went  into  national  distribution  in  19«5. 
Our  experience  has  shown  that  the  product  has  been  even  more  popular  than  we 
Inuiglned,  and  that  consumers  find  highly  desirable  the  unique  form  and  prop- 
erties of  soft  marprarlne  packed  in  half-pound  tubs. 

It  was  not  surprising,  therefore,  that  our  competitors,  seeing  our  success  with 
this  new  fiirm  of  margarine,  moved  to  develop  their  own  soft  margarine,  but  of 
course  this  cnuld  not  l)e  done  overnight.  By  mld-1966  every  one  of  our  major 
competitors  hnd  on  the  market  at  least  one  soft  margarine  product.  Never- 
theless, wo  have  continued  to  enjoy  an  advantage  in  the  marketing  of  this  product 
!)er'nuKp  of  our  initial  development  work  ond  our  greater  experience  in  production 
and  marketing  of  soft  margarine.  Indeed,  the  knowledge  that  we  would  have  an 
Initial  market  advontage — however  temporary — over  our  competitors,  if  the 
product  proved  to  be  successful,  was  a  major  factor  in  encouraging  us  to  develop 
tiie  product  and  to  find  solutions  to  the  problems  presented. 

Ah  we  underntand  the  packaging  control  provisions  of  H.R.  15440,  they  would 
authorize  the  odoptlon  of  regulations  which  would  specify  the  size  and  shape  of 
imckagOH  for  particular  commodities,  and  specify  the  weights  or  quantities 
In  which  n  commodity  could  l>e  packed.  If  these  provisions  had  been  enacted 
ft  number  of  years  ago,  and  if  regulations  had  been  adopted  on  the  basis  of 
general  Industry  practice  in  packaging  margarine,  the  regulations  would  have 
required  that  margarine  be  packed  in  quarter-pound  sticks  contained  in  a  one- 
|)ound  carton. 

With  such  a  regulation  on  the  books,  it  would  have  been  necessary  for 
Anderson,  Clayton,  &  Co.  to  obtain  an  amendment  to  permit  the  packaging  of 
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margarine  in  half-pound  tube.  Obvioasly  the  proceeding  for  an  amendment 
would  have  resulted  in  the  complete  disclosure  of  Anderson,  Clayton  &  Co.'s 
marketing  plans  to  its  competitors,  months,  and  perhaps  years,  in  advance.  The 
net  effect  would  have  been  that  Anderson,  Clayton  &  Co.'s  competitors  would 
have  had  time  to  work  out  their  own  solutions  to  the  problems  this  product 
presented  after  they  were  pat  on  notice  that  Anderson,  Clayton  &  Co.  intended  to 
market  it.  Our  c(Mnpany  would  have  been  deprived  of  any  initial  market  ad- 
vantage, and  indeed  our  c<Mnpetitors  might  have  been  able  to  delay,  or  perhaps  to 
block  altogether,  the  necessary  amendment  to  the  regulations 

We  believe  that  this  one  example  illustrates  precisely  why  our  company  opposes 
any  compulsory  container  standardization  provisions.  Inevitably  such  regula- 
tions would  penalize  innovation,  discourage  investment  in  research  and  product 
development,  and  delay  the  introduction  of  new  products  and  containers.  Con- 
sumers would  quite  clearly  be  deprived  of  many  of  the  benefits  they  now  receive 
from  new  products  and  new  packages. 

We  sincerely  hope  that  your  Committee  will  give  careful  consideration  to  these 
proposals,  and  that  any  legislation  that  may  be  reported  will  contain  no  com- 
pulsory container  standardization  provisions. 

Respectfully  submitted. 

Clattdb  T.  Fuqua,  Jr., 
President,  Foods  Division, 

Instant  Potato  Pboducts  Abbociation, 

Chicago,  III,,  September  €,  1966. 
Hon.  Hablet  Staogebb, 

Chairman,  Interstate  and  Foreign  Commerce  Committee, 
Raybum  House  Office  Building, 
Washington,  D,C. 

Deab  Ms.  Staogebb:  The  instant  potato  industry  is  one  example  of  the 
tremendous  advancement  in  convenience  foods  in  the  past  few  years.  It  was 
not  until  granular  potatoes,  as  we  know  them  <today,  were  developed  after 
World  War  II  that  the  industry  began  its  rapid  growth,  and  its  greatest  ex- 
pansion has  oome  since  the  development  of  the  potato  flake  proce^  by  the 
Department  of  Agriculture  lees  than  ten  years  ago. 

This  rapid  development  In  technology  has  meant  that  the  consumer  now 
has  the  choice  of  a  number  of  types  of  instant  potatoes — potato  granules,  potato 
flakes  and  potato  buds;  and  the  development  work  for  new  instant  potato 
products  iB  continuing  every  day.  Its  purpose  is  to  provide  the  American 
consumer  with  an  easily  and  rapidly  prepared  potato  dish. 

The  differing  bulk  of  the  various  types  of  instant  potatoes  has  necessitated 
a  variation  in  packaging.  This  variation,  plus  a  difference  of  opinion  as  to 
the  size  of  serving,  created  a  problem  which  has  been  brought  to  the  atten- 
tion of  your  Committee  in  the  hearings  on  H.R.  15440.  However,  the  witnesses 
who  presented  this  information  did  not  also  present  to  your  Committee  the 
fact  that  the  Instant  potato  Industry  has  been  aware  of  this  problem  and  has 
taken  steps  to  correct  it. 

When  it  was  brought  to  the  attention  of  this  association  that  the  United 
]>epartment  of  Agriculture  had  published  a  recommended  serving  size,  i.e. 
one-half  cup  (approximately  four  ounces),  it  provided  the  industry  with  a 
conunon  base  from  which  to  eliminate  some  of  the  imcertainty  that  existed 
during  the  early  rapid  growth  period  of  the  industry. 

On  January  25,  1966  and  more  fully  defined  on  April  26,  1966,  the  In?^ant 
Potato  Products  Association  adopted  the  consumer  servings  standards  which 
were  recomended  by  the  United  States  Department  of  Agriculture,  as  is  indi- 
cated in  the  attached  statement.     (See  attachment   A.) 

The  important  consumer  marketers  of  the  industry,  whether  or  not  members 
of  the  Instant  Potato  Products  Association,  have  been  canvassed  as  to  their 
compliance  or  intent  to  comply  with  these  standards. 

The  Association  is  pleased  to  report  that  eight  industry  firms  are  now  com- 
plying with  these  adopted  standards  and  four  industry  firms  intend  to  comply 
with  their  next  resupply  purchase  of  packaging  materials.  Still  another  firm 
believes  it  is  in  compliance  with  the  standards  definition  since  their  package 
recipe  instructions  suggest  a  range  of  servings  per  box,  bracketing  the  stand- 
ard serving  size  adopted  by  the  Association. 
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The  finiM  coDraased  compri^^  well  orer  SO  percrat  of  the  instjuit  potato 
pTffdnetA  coDsomer  market  and  probably  orer  90  perorat.  Tlie  Aisociatioo  be- 
lieres  tbat,  aince  Tiitnally  aU  markets  are  now  in  compUanee  with  the  adopled 
staDclarclH,  the  coiisoming  public  will  auoo  benefit  from  the  common  aening 
ffize. 

The  benefits  from  the  research  to  prodoee  a  better  instant  potato  prod- 
net  are  not  limited  to  consumers  in  this  coontrj.  however.  Becaose  of  the 
economy,  qoality  and  nourishment  Taloe,  low  transportation  coats  and  leas 
perishable  nature  instant  potato  products  are  playing  a  more  and  more  im- 
portant role  in  the  critical  food  needs  of  the  world.  This  is  of  paiticnlar  im- 
portance, because  in  many  countries  tlie  satisfiaction  of  this  need  is  a  major 
problem. 

This  has  proTided  a  tremendous  opporttmlty  for  American  Agriculture  and 
Industry  to  team  up  to  solve  this  problem  of  the  underpririleged  of  the 
world. 

We  are  most  appreciative  of  the  ifppoTtJtnitj  to  present  this  infoimation 
and  have  assumed  the  privilege  of  directly  advising  sheeted  membo^  of  your 
committee,  whose  states  have  direct  and  substantial  interest  in  instant  potato 
products,  of  the  contents  of  this  letter. 

It  is  respectfully  requested  that  tills  letter  be  i^aced  in  the  hearing  record. 
Very  truly  yours, 

Raymond  D.  Jones,  President. 

(ATTACHMEirr  A) 
STATEMENT    OF    8EBVIN0    8TANDAB06 

During  the  regular  meeting  of  the  Instant  Potato  Products  Association  held 
January  25,  1966,  the  following  principles  were  unanimously  adopted  and,  on 
April  26, 1966,  were  more  fully  defined  on  behalf  of  the  Association  in  compliance 
with  the  Model  State  Weights  and  Measures  Regulations  of  the  National  Con- 
ference of  Weights  and  Measures  and  Food  and  Drug  Administration  regulations : 

1.  The  Instant  Potato  Products  Association  is  opposed  to  any  and  all  packaging 
which  misleads  the  consumer. 

2.  InHtant  potato  products  should  have  the  name  of  the  product  and  the  net 
weight  shown  on  the  front  of  the  package. 

3.  The  net  weight  statement  should  be  in  clean  type  with  good  color  contrast 
and  in  size  at  least  as  large  as  provided  for  In  the  Regulation. 

4.  The  net  weight  statement  should  not  be  qualified. 

5.  Mandatory  labeling  information  not  required  to  be  shown  on  the  front  of 
the  package  should  be  together  at  a  convenient  location  elsewhere  on  the  package 
for  the  consumer's  benefit 

0.  Packages  should  be  substantially  filled,  recognizing  that  the  protection  of 
the  product,  satisfactorily  sealing  the  package,  variations  in  density  due  to  a 
great  variety  of  unavoidable  circumstances,  and  the  tendency  on  the  part  of  some 
products  to  break  and  realign  themselves  may  result  in  what  appears  to  be  other 
than  completely  full  packages  at  times. 

In  addition  to  the  above  principles,  the  following  was  also  adopted  by  the 
Instant  Potato  Products  Association  as  a  principle  for  good  consumer  packaging : 

Statements  as  to  the  number  of  servings  in  a  consumer  package  may  be  helpful 
to  the  purchaser  where  the  basis  of  serving  is  one  consonant  with  the  servings 
generally  used  or  recommended  by  cookbooks  or  the  United  States  Department 
of  Agriculture : 

(a)  In  the  case  of  instant  mashed  potatoes,  the  one-half  cup  volume  (approxi- 
mately four  ounces  by  weight)  Is  recognized  as  an  appropriate  serving. 

( &)  In  the  case  of  dehydrated  specialty  potato  products,  such  as  scalloped  and 
au  gratin  potatoes,  the  one-half  cup  volume  (approximately  four  ounces  by 
weight)  is  recognized  as  an  appropriate  serving. 

ic)  In  the  case  of  other  specialty  potato  products  not  covered  in  the  preceding 
standards,  the  appropriate  serving  definition  would  be  one-half  cup  volume. 
Further  weight  specifications  will  be  defined  on  the  package  back,  according  to  the 
nature  of  the  product 
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Faibmont  Foods  Co., 
Omaha,  Nebr.,  July  i,  1966. 
Hon.  Harlet  O.  Staooesb, 

Chairman^  Interstate  and  Foreign  Commerce  Committee, 
House  of  Representatives, 
Washington,  D,C. 

Deab  Sib:  It  has  come  to  our  attention  that  the  Senate  has  recently  passed 
the  "Fair  Packaging  and  Labeling  Act"  (S.  985)  and  that  a  companion  bill  identi- 
fied as  HR  15440  has  been  recently  introduced  in  the  House  of  Representatives 
and  referred  to  the  House  Commerce  Committee  for  consideration. 

We  have  carefully  studied  the  provisions  of  S.  d85  and  have  formed  the  strong 
conviction  that  it  represents  both  an  undesirable  and  an  unwarranted  intrusion 
on  the  part  of  our  Federal  Government  into  America's  food  marketing  system. 

Among  other  things,  S.  985  implies  that  food  processors  are  taking  advantage 
of  consumers  through  the  use  of  various  deceptions  with  respect  to  package  size 
and  weight  and  with  respect  to  printed  material  contained  on  the  label,  and  that 
the  typical  American  housewife  is  confused  and  even  somewhat  bewildered  by 
the  endless  variety  of  products  on  the  grocery  store  shelves. 

The  implication  in  S.  985  that  the  average  consumer  is  some  kind  of  hopelessly 
gullible  person  is  simply  not  true.  The  American  housewife  knows  what  she 
wants  and  precisely  what  it  is  worth  to  her.  Long  ago,  businessmen  discovered 
that  if  they  fail  to  provide  her  with  what  she  wants  at  what  she  considers  to  be 
a  fair  price,  they  will  soon  find  her  selecting  a  competitor's  product.  We  firmly 
believe  there  is  no  more  effective  way  to  keep  the  food  processor  in  line. 

With  regard  to  food  processors  taking  advantage  of  consumers  through  decep- 
tion, there  already  exist  comprehensive  regulations  imder  the  present  Federal 
Food,  Drug  and  Cosmetic  Act  which  fully  equips  the  FDA  to  halt  such  practices, 
and,  in  addition,  the  Federal  Trade  Commission  Act  which  fully  equips  the  FTC 
with  authority  to  protect  consumers  and  competitors  from  all  unfair  methods  of 
competition  and  from  unfair  or  deceptive  acts  or  practices. 

It  appears  clear  to  us  that  S.  985  is  not  the  product  of  a  bona  fide  ground  swell 
of  consumer  complaints,  but  rather  an  effort  on  the  part  of  certain  governmental 
agencies  to  expand  their  power  to  regulate  and  even  regiment  the  American 
marketing  system.  We  strongly  oppose  legislation  of  this  kind  for  the  reason 
that  it  seeks  to  remedy  illusory  evils  in  a  manner  which  is  likely  to  seriously 
hamper  competitive  innovations  and  reduce  sul)stantially  the  consumer's  area  of 
product  choice. 

Very  truly  yours, 

P.  F.  Seioeb, 
Financial  Vice  President. 


Pbocesbed  Apples  Institute,  Inc., 

New  York,  N.Y.,  August  1, 1966, 
Re  H.R.  15440,.  S.  985 ;  packaging  and  labeling  bills. 
Hon.  Hablet  O.  Staggebs, 

Chairman^  House  Committee  on  Interstate  and  Foreign  Commerce,  Raytum 
House  Offloe  Building,  Washington,  D.C, 
Deab  Mb.  Staggebs  :  As  President  of  the  Processed  Apples  Institute,  Inc.,  and 
in  behalf  of  its  member  companies,  I  respectfully  urge  your  distinguished  com- 
mittee to  consider  carefully  the  bills  H.R.  15440  and  S.  985  before  approving  the 
type  of  regulation  they  propose.  Please  accept  this  statement  in  lieu  of  personal 
testimony  at  the  current  hearings  before  your  committee. 


To  the  extent  that  these  bills  may  introduce  a  modernized  national  law  for 
a  conspicuous  quantity  declaration  on  consumer  commodities  we  would  approve 
them.  But  Congress  should  spell  out  the  specific  provisions  along  lines  of  the 
Model  Btate  Weights  and  Measures  Act  and  Regulations.  We  have  long  sup- 
ported the  uniform  models.  It  would  be  a  keen  disappointment  if  these  bills 
were  to  grant  a  general  auUiority  without  Congressional  guidelines  which  would 
require  the  agencies  to  Issue  uniform  regulations. 
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We  urge  also  tbat  your  committee  enact  a  truly  voluntary  procedure  for 
standardization  of  package  quantities  or  sizes.  In  present  form  this  procedure 
is  actually  a  mandatory  one.  It  threatens  not  only  arbitrary  and  restrictive 
standardization  but  a  long  and  expensive  prospect  of  controversy  and  litigation. 
Worse  still,  compulsory  standards  may  operate  to  forfeit  important  economies 
presently  available  by  packing  to  standard  volume  where  differences  in  pro- 
duct density  inevitably  result  in  some  fractional  weiglrts. 

The  consumer  will  certainly  suffer  a  contraction  of  her  freedom  of  choice 
under  the  proposed  standardization  rule.  And  industry  incentives  for  creative 
exi^erimentation  and  innovation  will  be  destroyed  by  the  practical  necessity  of 
first  obtaining  a  publicized  clearance  of  any  new  and  useful  idea  before  introduce 
ingit 

m 

We  find  that  the  proposal  to  regulate  cents-off  and  related  pr<»notions  is  still 
objectionable.  Existing  law  adequat^y  empowers  the  agencies  to  prevent  any 
use  of  retail  price  promotions  which  is  fraudulent,  deceptive  or  misleading. 
The  pending  bills,  however,  would  direct  the  issuance  of  regulations  simply  '*to 
facilitate  price  comparisions".  This  is  a  new  and  undefined  formula,  the  mean- 
ing of  which  will  take  many  years  to  develop.  Meanwhile,  the  phrase  may  be 
invoked  to  suppress  the  very  price  competition  which  our  national  policy  en- 
courages. We  urge  the  committee  to  prevent  such  miscarriage  of  aath<Mrity 
which  is  granted  to  benefit  consumers. 

IV 

We  are  disturbed  by  the  fact  that  these  bills  introduce  an  entirely  new  syetem 
of  trade  regulation — one  which  does  not  seem  compatible  with  our  legal  tradition 
of  objective  regulation  or  with  our  system  of  dynamic  competition  in  a  free 
market.  The  PAI  has  always  ^idorsed  strong  food  and  drug  laws  and  r^ated 
objective  trade  regulatory  statutes.  We  find  strange  and  obJectionaMe  the 
proposed  regime  of  control  by  administrative  regulations  having  the  force  of 
law,  especially  where  such  regulations  proceed  under  the  mandate  of  the  narrow 
formula  of  "facilitating  price  per  unit  comparisons*'.  We  fear  that  such  a 
major  d^;)arture  from  traditional  forms  of  American  law  may  make  it  difficult, 
if  not  impossible,  for  Congress  later  to  reassert  its  legislative  prerogatives  in 
this  important  field  of  regulation.  For  these  reason  we  ask  the  committee  to 
withhold  approval  of  the  packaging  and  labeling  bill  until  they  are  revised  to 
conform  with  traditional  principles  of  trade  regulation. 
Respectfully  yours, 

Thomas  Riokbnback,  President. 


Consolidated  Oschabo  Co., 
Paw  Paw,  W.  Va.,  Julp  6,  1966. 
Representative  Harlet  Stagqebs. 
Chairman^  House  Commerce  Committee, 
Washington,  D.C, 

Deab  Mr.  Staggers  :  For  some  time  commercial  apple  growers  of  West  Virginia 
have  been  concerned  over  certain  parts  of  Senator  Hart*s  packaging  and 
labeling  bill  S.  965  and  we  now  hear  that  you  have  introduced  a  similar  bill  in  the 
House,  H.R.  15440  and  that  this  proposed  Legislation  is  scheduled  to  come  before 
the  Commerce  Committee  July  11th. 

We  are  particularly  concerned  over  the  fact  that  your  bill  will  give  the  Gov- 
ernment added  powers  to  standarize  package  sizes,  shapes  and  dimension.  This 
provision  was  in  Senator  Hart's  bill  S.  d85  but  was  fortunately  dropped  befdre 
leaving  the  Senate. 

Passage  of  a  bill  containing  this  provisicm  may  for  instance  make  it  so  we 
could  only  put  apples  on  consumer  packages  weighing  say  8  <Mr  4  lbs.,  undtt*  rigid 
size,  shape  and  dimension,  specifications  promulgated  and  enforced  by  govern- 
ment agencies. 

This  would  make  it  so  consumers  could  lose  much  of  their  freedom  of  choice  at 
the  produce  counter  and  progressive  packers  and  marketers  of  fresh  fruits  could 
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be  forced  to  relinquish  one  of  our  most  useful  and  effective,  merchandising  tools, 
namely  original  imaginative  packaging  ideas. 

We  are  acquainted  with  that  part  of  the  bills  language  stating  that  the  rules 
will  reflect  voluntary  industry  standards  designed  to  limit  and  specify  package 
sizes,  etc.,  however,  our  long  experience  with  Federal  regulations  has  taught  us 
that  such  language  is  often  twisted  in  the  hands  of  people  serving  with  insuffi- 
cient experience  and  practical  knowledge  of  the  product  involved,  thereby  be- 
coming arbitrary. 

It  will  be  much  appreciated  if  you  will  kindly  use  your  great  influence  as 
Chairman  of  the  Commerce  Committee  to  delete  the  dangerous  provision  referred 
to  above  from  your  bill  as  was  done  when  Senator  Hart's  Bill  was  under  con- 
sideration. 

With  kindest  personal  regards,  I  remain, 
Most  sincerely  yours, 

Henby  W.  Miller,  Jr.,  President. 

The  Society  of  the  Plastics  Industby,  Inc., 

Xew  York,  N.Y.,  July  29,  X966. 
Re  H.R.  15440. 
Hon.  Harley  O.  Staggers, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Staggers:  The  Society  of  the  Plastics  Industry,  Inc., 
formally  organized  and  incorporated  in  the  State  of  New  York  in  1937,  is  com- 
prised of  companies  responsible  for  approximately  85%  of  plastic  industry  sales, 
dollar-volume  wise.  By  far  the  majority  of  the  member  companies  of  the  Society 
are  properly  classed  as  "small  businesses"  engaged  in  the  manufacture  of  plastic 
materials  and  the  fabrication  of  finished  products  therefrom,  including  plastic 
containers  and  plastic  film  for  wrapping,  both  of  which  play  such  a  vital  and 
Integral  part  in  the  manufacture,  distribution  and  retailing  of  food  products  in 
the  market  today. 

The  plastic  food  packaging  industry  points  with  pride  to  the  advances  in  food 
distribution  made  possible  by  the  development  of  packaging  materials  made  with 
plastic.  The  ability  of  the  plastic  food  packaging  industry  to  develop  new  and 
attractive  packaging  designs  and  shapes  has  contributed  greatly  to  the  national 
economy  and  success  of  the  industry  in  being  responsive  to  consumer  demand. 

As  regards  the  referenced  legislation,  the  Society  strenuously  objects  to  the 
provision  conitained  in  Section  5(c)  (5)  of  the  House  version  of  the  present 
Adminifrtration's  "truth  in  packaging"  Bill.  (i.e.  H.R.  15440),  which  would  pre- 
sumably give  the  "promulgating  authority"  the  power,  in  certain  instances,  to 
resrulate  the  size,  shape  and/or  dimensicms  of  retail  packages. 

The  Society  is  of  the  belief  that  ample  safeguards  against  deception  of  c<h)- 
sixmers  with  respect  to  "amount  of  content"  in  packages  are  contained  In  both 
the  Federal  Food,  Drug,  and  CkMsmetic  Act,  as  amended,  and  the  Federal  Trade 
Commission  Act  We  therefore  strongly  urge  the  deletion  of  Section  5(c)(5) 
from  the  aforementioned  House  Bill,  as  was  done  in  the  Senate  Bill,  S.  986.  The 
Society  supports  the  limitation  clause  contained  in  Section  5(c)  (1)  of  both  the 
House  and  Senate  Bills  to  the  effect  that  the  authority  to  establish  and  define 
standards  for  characterizing  the  size  of  a  package  "shall  not  be  construed  as 
authorizing  any  limitation  on  the  size,  shape,  weight,  dimensionst  or  number  of 
packages  which  may  be  used  to  enclose  any  product  or  commodity."  This  lim- 
itation will  not  inhibit  implementation  of  the  purposes  of  the  Act  but  will  pre- 
clude the  imposing  of  art>itrary  or  unreasonable  restraint  on  the  ability  of  the 
industry  to  innovate  in  package  design,  provided  Section  5(c)  (5)  is  duly  deleted 
by  the  Hoose,  as  it  has  been  by  the  Senate. 

We  do  b'lpe  you  will  give  serious  consideration  to  the  position  set  forth  herein 
for  the  record  of  your  Committee,  and  that  you  will  press  for  a  House  Bill 
which  will  confonn  with  the  amended  version  of  S.  985  as  passed  by  the  Senate. 
Very  truly  yours, 

Wm.  T.  Cbttse, 
Executive  Vice  President. 


1126  FAIR   PACKAGIXG    AND   LABELING 

Abka!V8A8  State  Plant  Boakd. 

Little  Rock,  Ark.,  June  24, 196S. 
Ck)ngre8sinan  Wilbtjb  D.  Mills, 
House  of  Representatives, 
Washington,  D.O. 

Deab  Congressman  Mills  :  We  have  recently  received  several  contacts  from 
Weights  and  Measures  Officials  over  the  nation  who  are  bec(Hning  very  coacemed 
with  some  of  the  provisions  in  the  so  called  "Truth  In  Packaging"  legiKlatiao. 
This  name  perhaps  has  been  changed  to  *'Fair  Labeling  and  Paekaging",  which  I 
believe  is  now  Senate  Bill  No.  d85. 

II:  is  our  understanding  that  Senate  Bill  No.  d85  has  been  passed  by  the  S^iate 
and  is  now  before  the  House  for  consideration. 

We  have  not  had  an  opportunity  to  study  the  latest  revisions  to  this  legislation, 
as  we  do  not  have  a  copy  of  the  bill  that  passed  the  Senate.  However,  we  are 
being  advised  that  a  section  in  the  bill  creates  total  Federal  pre-emptioiL  and 
that  passage  of  this  legislation  would  nullify  much  of  the  efTorts  of  the  National 
Conference  on  Weights  and  Measures,  which  has  worked  long  and  hard  on  a 
Model  Weights  and  Measures  Law  and  Model  Regulation  to  sapi^emait  that 
Law. 

At  a  meeting  May  10, 1066  in  Washington  with  representatives  of  the  Federal 
Agencies  having  package  labeling  responsibilities,  the  committee  on  Liaison 
with  the  National  Government  of  the  National  Conference  on  Weights  and  Meas- 
ures, of  which  I  am  chairman,  discovered  that  the  Federal  regulations  pertaining 
to  package  labeling  require  considerably  less  than  is  required  by  the  "Model 
Regulation  Pertaining  to  Packages",  which  is  the  product  of  the  National  Con* 
forence  on  Weierhts  and  Measures,  and  is  the  present  Arkansas  Regulation  per- 
taining to  package  labeling. 

As  you  are  aware,  the  Arkansas  Weights  and  Measures  Law  is  the  "Model  State 
Weights  and  Meannres  Law",  which  was  enacted  by  the  Arkansas  General  As*- 
sembly  in  1963,  and  became  effective  July  1, 1963,  and  prior  to  that  time,  the  state 
had  not  previously  had  a  comprehensive  Weights  and  Measures  program. 

Our  original  findings  in  1963  were  met  with  some  resistance  and  were  quite 
revealing.  However,  we  have  found  during  the  past  two  years  that  when  the 
industries  affected  by  our  work  discovered  that  we  were  sincere  in  our  efforts 
to  gain  compliance  with  the  Law,  and  that  we  were  conscientious  in  our  efforts 
to  be  of  as  little  inconvenience  as  possible  to  those  who  must  revise  their  methods 
of  operations,  we  have  had  excellent  cooperation  by  industry,  and  a  great  deal  of 
progress  has  been  made  in  this  regard. 

The  5l8t  National  Conference  on  Weights  and  Measures  is  to  be  held  July  11—15, 
1966  at  the  Brown  Palace  Hotel  in  Denver,  Colorado,  and  as  I  am  sure  yon  are 
aware,  this  conference  is  the  meeting  place  where  State  and  local  Weights  and 
Measures  officials  meet  with  industry  representatives  under  sponsorship  of  the 
National  Bureau  of  Standards  for  the  purpose  of  promoting  uniformity  of  the 
Laws,  Regulations,  and  enforcement  procedures  in  all  matters  pertaining  to 
Weights  and  Measures.  In  the  short  time  that  we  have  been  involved  in  a 
Weights  and  Measures  program,  we  have  found  the  National  Conference  on 
Weights  and  Measures  to  be  one  of  the  most  worthwhile  endeavors  that  exists 
in  the  nation  at  this  time,  and  if  Senate  Bill  985  would  nullify  the  efforts  of  the 
National  Conference  in  any  way,  or  if  this  bill  would  create  Federal  pre-emption 
on  package  labeling  requirements,  It  is  our  opinion  that  the  bill  should  not  be 
approved  in  the  House,  as  this,  in  our  opinion,  would  be  a  big  step  backward. 

We  know  from  past  experience.  Congressman  Mills,  that  you  will  be  taking 
care  of  our  interests  in  the  National  Congress,  and  we  have  complete  confluence 
in  what  you  can  do  when  undesirable  legislation  comes  before  the  House  for  con- 
sideration, and  your  efforts  in  this  regard  are  appreciated  very  much. 

If,  after  studying  Senate  Bill  985,  you  feel  that  this  legislation  would  create 
Federal  pre-emption,  and  nullify  the  many  years  of  work  that  have  gone  Into 
the  "Model  State  Weights  and  Measures  Law"  and  "Model  State  Regulation  Per- 
taining to  Packages"  by  the  National  Conference  on  Weights  and  Measures, 
which  are  now  in  efTect  in  Arkansas,  it  will  be  most  appreciated  if  you  will  keep 
our  interests  in  mind  when  this  bill  comes  up  for  consideraticm  in  the  Honse. 

If  we  can  be  of  assistance  to  you  with  this  matter,  or  in  any  other  way.  Con- 
gressman, please  do  not  hcNsltate  to  contact  us. 
Sincerely, 

Andbew  L.  Littlb, 
Director,  Division  of  Weights  and  Mea^ures^ 
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Hysan  Productts  Co., 
Chicago,  III.,  June  28,  ldC6. 
House  Committbb  on  Iif TfaiSTATs  and  FoBasiON  Oouumsxx^ 
liaphum  ounce  Buimn{f, 
Washington^  D,C. 

Gentlemen  :  We  understand  that  your  Committee  has  before  it,  a  bill  similar 
to   Senate  Bill  S-985,  entitled  "The  Fair  Packaging  &  Labeling  Act". 

We  wish  to  protest  one  of  the  aspects  In  this  bill,  namely  that  aspect  which 
applies  to  weights  and  quantities  which  permit  unit  price  comparisons.  We 
feel  that  it  would  require  an  unnecessary  expense  which  we  in  turn  would  have 
to  pass  on  to  various  distributors,  and  they  in  turn  would  have  to  pass  on  to 
Tarious  Industrial,  Institutional  and  Commercial  users,  if  we  had  to  change 
all  of  our  labels  to  conform  with  an  administrative  edict  which  would  decide 
wliat  the  proper  weight  and  size  would  be  for  a  given  product. 

We  also  fear  that  this  would  be  the  opening  wedge  to  total  paclcage  standard- 
ization. In  short,  we  are  opposed  to  having  the  Federal  Trade,  or  Food  &  Drug 
groupe  specify  what  "reasonable"  weights  or  quantities  should  be  because  we  feel 
that  between  manufacturers,  distributors  and  the  public,  this  can  moet  readily 
be  accomplished. 

We  would  appreciate  your  considering  our  position  on  this  matter. 
Yours  very  truly, 

Joel  Brown  stein,  Vice  President, 


The  Ohio  Valixy  Baking  Co., 

Chillicothe,  Ohio,  July  8, 1966, 
Hon.  Harlet  O.  Staggers, 
House  Office  Building, 
Washington,  D.G, 

Dear  Congressman  Staggers  :  At  the  risk  of  seeming  anti-social  and  against 
"truth",  I  would  like  to  point  out  some  objections  to  the  Truth  in  Packaging  Bill 
now  before  the  Interstate  and  Foreign  Commerce  committee.  First,  the  popu- 
lar name  of  the  bill  implies  that  there  is  a  substantial  amount  of  untruth  in 
packaging — whence  the  need  for  the  bill.  I  submit  that  there  is  a  small  percentage 
of  crooks  in  any  field  at  any  time  and  all  the  complicated  regulations  that  are 
proposed  will  not  be  one  whit  more  effective  in  making  them  mend  their  ways 
than  the  present  laws  are.  Second,  as  a  i)erson  interested  deeply  in  the  food 
business  (which  is  one  of  the  major  targets  of  the  bill),  I  doubt  that  consumers 
are  dissatisfied  with  the  protection  they  now  have.  I  have  heard  dozens  of 
people  comment  that  they  think  the  package  of  an  item  should  be  changed  to 
fill  a  specific  need  but,  I  have  never  heard  anyone  complain  that  packaging  is  so 
misleading  as  to  prevent  a  reasonably  inteiligent  shopper  from  deciding  if  an 
item  is  a  good  buy.  For  example,  I  have  received  many  comments  that  the 
I)erson  would  prefer  a  larger  or  smaller  package  of  an  item  but  never  a  com- 
plaint that  it  is  difficult  to  determine  what  constitutes  the  best  buy  in  the 
bakery  field. 

I  submit  that  people  buy  items  to  fill  a  need  and  that  quality  and  convenience 
are  just  as  important  in  filling  the  need  as  Is  the  price  per  ounce.  I  also  submit 
that  the  people  can  and  will  judge  effectively  whether  a  given  product  satisfies 
them.  Therefore,  it  seems  to  be  basic  that  Members  of  Congress  should  concern 
themselves  with  preserving  the  greatest  number  of  alternative  choices  for  the 
consumer  instead  of  passing  legislation  that  would  authorize  an  administrator 
to  control  weights  to  make  price  per  ounce  comparisons  easier. 

I  think  the  unrealistic  character  of  the  legislation  is  pretty  well  summarized 
by  the  part  that  calls  for  a  "serving"  of  any  product  to  be  established  and  de- 
fined. Obviously  most  16  year  old  boys  would  want  a  serving  of  much  greater 
size  than  that  preferred  by  a  75  year  old  woman.  For  that  matter  there  would 
probably  be  a  considerable  difference  in  the  amount  of  food  considered  a  serving 
by  a  150  pound  bookkeeper  versus  that  wanted  by  a  225  pound  construction 
worker  even  though  they  are  of  the  same  sex  and  age. 

Certainly  no  one  can  quarrel  with  requirements  that  packages  be  labeled  clearly 
as  to  their  contents.  It  is  not  my  Intent  to  oppose  the  requirements  of  the  bill 
relating  to  net  weight  even  though  they  may  be  a  bit  arbitrary  and  complex. 
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Please  remember  that  this  bill  conld  snbstantially  reduce  the  amount  and  type 
of  choices  by  the  consumer  in  the  market  place.  The  consumer  has  done  a  good 
Job  of  deciding  whether  a  product  is  a  good  enouf^  buy  to  warrant  purchase. 

Every  manufacturer  has  had  items  that  failed  to  get  a  sufficient  number  of 
repeat  sales  to  warrant  keeping  the  product  on  the  market.    I  submit  that  this 
is  the  most  effective  way  to  decide  the  question  of  value  of  a  consumer  item. 
Sincerely  yours, 

Phiijp  C.  Pieiison,  President. 

Sunbeam  Bakesues, 
Baton  Rouge,  La.,  June  27,  1966. 
Hon.  James  H.  Mobuson, 
Old  House  Office  Building, 
Washington,  D,C, 

Dear  Repbebentative  Mobkison  :  I  understand  Bill  S~085,  "Truth  in  Packag- 
ing", will  come  up  in  Congress  in  the  near  future.  This  Bill  will  work  a  tre- 
mendous hardship  on  bakeries  and  will  be  very  costly.  It  authorizes  a  require- 
ment to  list  on  the  wrapper  each  ingredient  and  the  percentage  of  each  ingredient 
contained  in  the  finished  product.  The  ingredients  used  in  a  loaf  of  bread  de- 
pends on  each  year's  wheat  crop,  the  flour  mill  that  grinds  the  wheat,  and  the 
section  of  the  country  where  the  wheat  comes  from.  Proteins  and  minerals  from 
each  section  of  the  country  wheat  is  grown  vary.  They  also  vary  in  each  section 
from  year  to  year  due  to  the  heat  and  rain  during  the  growing  season  and  the 
fertilizer  used  by  the  farmer.  Also,  there  is  a  variation  between  spring  and 
winter  wheat  grown.  A  blend  of  these  wheats  is  used  in  flour,  and  the  per- 
centage of  each  changes  with  the  age  of  the  wheat  when  milled  and  the  quantity 
of  each  year's  crop.  These  wheat  variations  affect  the  percentages  of  every  in- 
gredient used  in  bread.  Our  bread  formulas  must  be  changed  several  times  a 
year  to  adjust  to  the  wheat. 

We  buy  wrapping  paper,  cartons,  labels,  etc.  in  quantities  to  last  eight  to 
twelve  months  after  the  order  is  placed  because  the  cost  is  much  greater  in 
smaller  quantities.  If  this  bill  becomes  law,  we  will  have  to  buy  these  on  a 
monthly  basis  or  we  will  have  to  destroy  the  paper,  etc.  each  time  a  change  is 
made  in  a  formula.    The  cost  would  be  tremendous  in  either  case. 

We  and  the  bakeries  in  this  section  of  the  country  have  succeeded  in  keeping 
the  price  of  bread  down  in  spite  of  the  tremendous  increases  in  cost  of  labor, 
flour,  other  ingredients,  and  social  security  taxes.  We  do  not  feel  that  we  should 
be  handicapped  with  this  unnecessary  cost. 

We  hope  the  above  information  will  show  you  how  impractical  it  is  for  this 
bill  to  pass  and  that  you  will  vote  and  work  against  it.    If  you  do  not  see  clear 
to  oppose  the  entire  bill  at  least  try  to  exempt  bakeries  from  it. 
Sincerely, 

A.  D.  BuKTON,  President. 

National  Rurai.  Elbotbic  CX)opebative  Association, 

Washington,  D,C.,  June  29, 1966. 
Hon.  Habley  O.  Stagoebs, 
House  of  Representatives, 
Washington,  D.C. 

Deab  Mb.  Staggers  :  At  NRBCA's  annual  meeting  in  February,  the  Women's 
Activities  Standing  Committee  asked  delegates  to  support  tnith-ln-packaging 
and  other  consumer  legislation.  The  declaration  of  support,  adopted  without 
dissent,  represents  the  considered  opinion  of  this  Association  of  979  consumer- 
owned  and  controlled  electric  systems  representing  4,726,004  consumer  members 
in  46  States. 

Since  this  resolution  relates  directly  to  the  truth-in-packaging  bills  before  your 
committee,  we  are  enclosing  a  copy  indicating  the  concern  our  members  have  for 
this  consumer  legislation. 
Sincerely  yours, 

Ebma  Angevine, 
Women's  Activities  Coordinator, 
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BESOLxmoK  Adopted  by  Oftecial  Delbqates  Assembled  in  24th  Annual  Meet- 

INO  Febbuaby  17,  1966 

OONSUMEB  FBOTEOnON 

Whereas  NBECA  is  an  associatioiQ  of  979  consiiiiier-o<wii6d  and  controlled 
electric  systems,  vitally  interested  in  all  matters  fdlectlng  consumers ;  and 

Whereas  we  recognize  cansnmers  have  a  responsibility  in  the  economic  life  of 
this  ooimtry  to  support  with  their  patronage  the  honest  and  efficient  producers 
and  distributors  who  offer  the  best  value  for  the  lowest  price :  Now,  therefore, 
belt 

Resolved,  That  we  support  legislation  that  helps  consumers  fulfill  their  role 
in  an  intelligent  and  responsible  manner  by  giving  them  access  to  clear,  unam- 
biguous information  about  products  and  services  available  for  sale;  and.  be  it 
further 

Resolved,  That  we  support  legislation  that  helps  consumers  shop  for  the  best 
buy  in  credit  by  requiring  a  clear  statement  of  the  cost  of  credit  and  the  annual 
rate  of  interest ;  and  be  it  further 

Resolved,  That  we  support  legislation  that  assures  the  safety  of  food,  drugs, 
and  cosmetics  before  they  are  offered  for  sale ;  and  be  it  further 

Resolved,  That  we  reaffirm  our  support  for  full  representation  of  the  consumer 
in  the  highest  councils  of  government  and  c(Mnmend  the  President  for  again 
appointing  a  Consumer  Advisory  Council  to  work  wiith  his  Bi>ecial  Assistant  for 
Consumer  Affairs ;  and  be  it  further 

Resolved,  That  we  urge  rural  electric  systems  and  their  state  and  national  as- 
sociations to  make  consumer  information  available  to  their  members. 


Abkell  &  Smiths, 
Hudson  Falls,  N,Y.,  July  26,1966. 
Re  Hart  packaging  bUl  S.  985. 
Hon.  Habley  O.  Staooees, 

Chairman,  House  Interstate  and  Foreign  Commerce  Committee,  House  0/fioe 
Building,  Washington,  D,C. 

My  Deab  Mb.  Stagoebs  :  During  the  time  the  Senate  was  considering  subject 
bill  I  had  written  several  times  expressing  my  opposition  to  this  legislation,  and 
now  write  in  opposition  to  your  bill,  H.R.  15440,  that  reportedly  is  very  similar. 

With  all  the  State  and  Federal  rules  and  regulations  that  cover  this  area  al- 
ready I  don't  feel  that  any  additional  legislation  is  required.  Look  what  has 
already  happened  in  another  field.  The  attached  fertilizer  package  is  covered 
currently  by  all  sorts  of  United  States  Department  of  Agriculture  and  State 
Agriculture  Department  regulations,  plus  those  of  the  Interstate  Commerce  Com- 
mission for  packa^ng.  As  you  can  see,  it  results  in  a  package  of  which  three 
panels  are  taken  up  in  fine  type  in  order  to  conform  to  these  regulations.  Even 
the  suggested  directions  are  required  by  regulations.  I  am  afraid  that  if  the 
legislation  that  you  propose  were  to  be  added  to  the  present  F.T.C.,  F.D.A.,  and 
State  law,  the  resultant  package  would  be  as  confusing  as  this  fertilizer  bag. 
It  would  seem  to  me  a  better  use  of  your  time  and  monies  would  be  served  by  in- 
structing the  presently  existing  E^eral  and  State  authorities  to  use  the  regula- 
tions that  they  have. 

It  has  been  said  that  this  legislation  is  required  to  protect  consumers.  It 
would,  in  my  opinion,  have  the  opposite  result.  The  adjustment  of  machinery 
and  the  changes  in  packaging  that  would  be  required  would  add  additional 
costs  to  the  products,  which  would  have  to  be  passed  on  to  the  consumer.  Also, 
it  always  follows  that  additional  regulations  require  additional  administration. 
You  and  I,  the  consumer-taxpayer,  pay  these  costs. 

If  your  objective  is  to  serve  the  consumer,  have  you  adequately  determined 
what  she  wants?  If  you  standardize  size  I  think  you  will  ag;gravate  the  con- 
sumers. I  know  my  wife  often  buys  a  certain  size  and  amount  of  a  product 
because  of  the  amount  that  she  will  use  in  a  certain  period  of  time  and  where 
she  intends  to  keep  it.  Maybe  the  standardized  container  would  not  serve  her 
purposes,  and  other  consumers,  at  all. 

I  understand  part  of  your  bill  requires  that  products  be  labelled  showing 
amounts  in  whole  numbers.  In  other  words  24  ounces  instead  of  1  pound  8 
ounces.    Does  this  make  it  easier  for  the  consumer  to  compute  the  price  per  unit 
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y.  J*  -r.,7  -.u-  run  -JL^- ■>*»*-•«.  'lit'  «4r  atf^  a  •Mv^i|£r7- 


Tax  Bi/>rz  Baovxixs  TnLA^r^r  Ci^ 

■  :  ■   !•  v--^-  :  *i*-.*-c«"*-  T-rr-n^TT  f .In'^M  •7rr*<5irrTT  to  tie  ; 

w^.  C  r-AT*-  -j^  f  r**  A  JAW. 

'Z*  Izs  r>  j.r*:"*^-^*  f-.TTJL-  :t  dlrt^^.lr  ^r:^?''»«  w-:*h  •r*:*'  reczi: 

'4«  Tlw  !».;;  •'f*r:4  |^«Tr..t  tb»  i»m  *:>»  of  «rofx«:r-'^9e  and 
«tjai*>*',*T*f  'A  a  pf.idi'^-^-T'r'r'^l'x-:  ba*'l* — »>»*■•  L^i-  «^  nat  tkrr  ai* 

<  %  f  Tb«r  prry:^nre  eKa^i.-iiHd  for  '^calnlLc  T<4ii&tarT  Aaadai^  i      _  .     ^ 

Jri  '-or^pHfaTXrO  with  tL*-  I^^^r^r.*^*  <A  4^ V'Tnif  r'*^  <k«(«  t^-t  jicrre  as  a  <Wck  «^ 
t.'j«'  \¥m€er  *4.  U^  F#i4eraJ  Tra4<-  O.'OusL^^^loi;  «r  t^  Food  asd  DruK  AdauBiftTaiariHi 

« ^»  Tfc*  r.-i..  i«T*'.r*>  '.fj*-  |fre*^i»i  efff^-tire  c<«.rrr4«  exL^tinc  m  Federal  md  static 
1^  ift  t^  acaiii-Kt  ^Shcr^Ai'f*'  (Adkacins  ai»d  iabeiicsr  pnurri^^*^ 

F'fT  ?h*-«Ms  r»-a*<»fi<*.  w^  '■••r::'!  ap|ff^*!r^t#*  y^ior  eam*-«=t  coiL«adeniian  of  this  biH 
•r  b*T*  it  f*fta^^  l^'tTti  j'^  atd  arse-  t.^tt  oT'fo*^;*:..^  to  i;«  i«.«isace. 

W.*h  f4*rr*'f^*'  to  'fc*  fc^rarir^a:*..  j«»«r  ^'••n*ii.i:'**  wi:;  t--»5.i  •■o  this  hCL  due  i«-> 
tti#»  *T[j.i^«*t  irjTo!v«?rL  T*"**  ar^  nca^*!^  to  aaTe  a  r*^»rfrseiitaiiTe  arfiear  to  tP'«rif3r 
frffV'f-a.Jj  «^«fj  <>nr  fff^iUlf.  W*vt^tv.  we  brieve  that  ref ire ■<!matires  and  feilov 
uttmtfAhTh  of  *he  Xa'^^'&ai  A«^"<^i^at:oQ  of  Ma nqf actnrers  will  appear,  and  tlwir 
t«-*r»ir-'ir,j  will  ad^^iqat'-lj  refierrt  oar  tUtw*. 
Very  truly  your^, 

Jakes  B.  McCLrBSXT.  Seorelarir, 

pA?r=:5v>AK>  Packagitc  Cor?fciL 

ir«4A  my/on.  i).r_  ^«7y  25.  l^Cff. 
Hon.  FIarixt  O.  Stao^ixs. 

Chnirman.  Interstate  and  Foreign  Commerce  CortMr.'itce, 
fJouJie  of  Rff0r*'M^ntatit:-f». 
WaMhingtrm,  D.C, 

IJKAS  Me.  Chaisvat  :  Thi^  lettf*r  ifs  filed  on  WkiuXf  of  tbe  Paperboard  Paokae- 
imr  O/nnr-il  in  orif>o*ntion  to  thrrse  proTi^irins  of  S.  9e<K  H.R.  15440.  and  related 
tfillH  which  propo9«e  to  e<!tabljsh  eomprelieii>iTe  and  imiiTecedeiited  GoTemmefit 
r-ontroi«  orer  tbe  packainnc  of  ^'Oiistimer  commoditie?^  We  recqiectfolly  request 
f  liiit  thi^  Mter  be  incIudfHi  in  the  records  of  the  h€ariiiss  that  your  Committee 
Sx  holdini^  on  thene  measnreflL 

The  Paperboard  Pa<^agui^  Council  is  an  mdependent  nonprofit  trade  a880cia> 
tion  represientini^  raanofactniers  and  eonTeiters  of  paperhoard  packaging.  A 
Kat><<tantial  proportion  of  the  production  of  paperboard  packages  by  these  com- 
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Iianies  is  used  for  the  packaging  of  consumer  commodities  as  defined  in  these 
bills.  The  packaging  controls  proposed  in  this  legislation  would  have  a  far- 
reaching  impact  upon  the  companies  that  manufacture  and  convert  pajierboard 
for  i)ackaging  purposes,  as  well  as  upon  their  customers. 

Our  industry  shares  the  view  of  other  witnesses  before  your  Committee  that 
the  provisions  of  existing  State  and  Federal  law  are  entirely  adequate  to  prevent 
the  manufacture,  packaging  and  distribution  of  consumer  commodities  that  are 
packaged  or  labeled  so  as  to  deceive  the  public.  The  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Federal  Trade  Commission  Act,  and  over  100  State  and  local 
Food  and  Drug  laws  and  Weights  and  Measures  laws  jirovide  assurance  that 
any  commodity  packaged  or  labeled  in  such  a  manner  as  to  mislead  consumers 
may  be  the  subject  of  immediate  and  effective  enforcement  action.  These  laws 
require  the  aflSrmative  disclosure  on  the  label  of  information  relating  to  the 
quantity,  identity,  and  composition  of  consumer  commodities,  so  that  purchasers 
may  be  fully  informed  as  to  the  products  they  wish  to  buy. 

We  will  not  unduly  lengthen  this  letter  by  repeating  the  testimony  of  other 
witnesses  who  have  explained  in  detail  how  existing  laws  provide  wholly  ad- 
equate protection.  Instead,  we  will  limit  our  coumients  to  those  provisions  of 
these  bills  that  would  most  directly  affect  the  members  of  our  industry  as  manu- 
facturers and  converters  of  paperboard  for  packaging  purposes. 

Perhaps  the  most  significant  aspect  of  S.  985  and  H.R.  15440  is  that  for  the 
first  time  agencies  of  the  Federal  Government  would  be  authorized  to  promulgate 
standards  that  would  effectively  dictate  the  size  and  shape  of  packages  for  con- 
sumer commodities.  Up  to  now,  the  consumer  has  been  doubly  served  by  a  sys- 
tem under  which  manufacturers  are  free  to  develop  new  container  sizes,  materi- 
als, shapes,  and  dimensions  that  will  meet  new  and  changing  consumer  tastes  and 
demands,  subject  only  to  the  restriction  that  no  container  may  be  so  formed, 
made  or  filled  as  to  be  misleading.  In  this  manner  consumers  have  been  pro- 
tected against  deceptive  packages  that  mislead  as  to  the  quantity  of  the  contents, 
but  at  the  same  time  they  have  benefited  from  the  competitive  development  of 
new  containers  and  materials  for  old  and  new  products. 

What  need  is  there  to  regiment  those  tastes  and  demands  of  the  consumer 
through  the  device  of  federal  controls?  Housewives  are  entitled  to  the  freedom 
to  choose  the  sizes  and  styles  of  packaged  products  that  meet  their  needs,  without 
intervention  by  arbitrary  limitations  of  standardization.  Considerations  of  con- 
venience, appetite,  individual  taste  and  other  factors  are  as  much  an  influence 
as  economy,  and  it  is  often  the  odd  size  package  that  meets  these  demands. 

The  container  revolution  that  has  been  evidenced  in  our  supermarkets  in  the 
past  twenty  years  is  ample  evidence  that  consumers  have  appreciated  and  hearti- 
ly approved  the  changes  that  have  taken  place  over  this  period  in  the  packaging 
of  food  and  other  grocery  products.  These  changes  have  been  the  direct  result 
of  research,  development,  experimentation,  and  market  testing,  In  a  competitive 
atmosphere  free  of  undue  Government  restriction  and  control.  Manufacturers 
have  been  spurred  by  the  desire  to  obtain  an  immediate  market  impact  from  the 
introdiiction  of  a  new  material  or  a  new  type  of  container,  and  to  realize  at  least 
a  momentary  market  advantage  over  competitors  who  do  nothing  more  than 
Imitate  what  the  more  creative  and  daring  manufacturers  try  and  find  successful. 

The  paperboard  milk  container  is  just  one  example  of  a  postwar  packaging 
development  that  has  proved  immensely  popular  with  consumers.  In  1946,  97,000 
tons  of  paperboard  were  produced  for  milk  cartons;  by  1951  this  figure  had 
reached  278,000  tons ;  and  last  year  over  three-quarters  of  a  million  tons  were 
produced  for  the  manufacture  of  this  one  type  of  container. 

Another  dramatic  post-war  development  has  been  the  unprecedented  growth 
in  the  production  of  frozen  foods— most  of  them  in  papexboard  packages.  The 
technology  for  freezing  fruits,  vegetables  and  other  products  has  of  course  been 
available  for  many  years,  but  it  was  not  until  paperboard  container  manufac- 
turers came  up  with  low-cost  packages  adaptable  to  high-speed  production  tliat 
the  industry  was  in  a  position  to  complete  effectively  with  other  processing 
methods. 

The  proponents  of  S.  985  assert  that  this  bill  would  not  preclude  the  continued 
development  of  new  containers  and  materials.  But  they  nevertheless  express  a 
determination  that  fundamental  packaging  decisions  must  Jbe  made  in  the  first 
instance  by  Federal  officials — who  would  impose  stultifying  standards  of  same- 
ness for  all  packages  of  a  particular  commodity. 

The  crippUng  effect  of  packaging  controls  and  standards  will  result  no  matter 
how  they  are  developed,  and  no  matter  what  they  are  labeled.    So-called  "vol- 
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^mmmtr%  tpvt  Mib>:^  t/^  ri^id  eafomimem.  fcf  tke  Flf A  or  the  FTC 
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Th«  n<y«wrtty  of  fwbib;  dimni^morm  waa 
fxrtro4iKti<«  of  a  mw  <»otaiDer  eoold  be  enoagli  m  itiirif  to  < 
Uf&uf'n  UMsAU^  and  pndwx  improrcnient,  for  competiton  ' 
tb«  <i^^>rtiioit|r  to  mifpt  tbe  new  footalacr  at  the  aaaie  tibae  as  tike  i 
etfmutittf.    Any  pmwty  vbo  fld^bt  be  adrcnelj  aficted  br  >  b^v 
eflriytirel/  pottpooe;  or  altogether  prerent,  its  Introdnetion  bf 
prorata  HJimi^  objcr-tloiu,  denandiiii?  a  hearing  and  iwiwiing  JwSdal  mif. 
KorH/  aocfa  roaifirioclw  to  fwodoct  fjDprorenent  and  fair  tampHitkm  ia  the  mar- 
fcHplaei^  eaimot  be  thoa^bt  to  Nerre  tbe  oouomer. 

We  reapertfolly  uT§it  that  joor  Committee  reexamdbie  tbe  daima  of  tke  pro- 
ponenta  of  paefcaffiif  eootroU.  Are  they  in  tbe  poblie  intctest?  Wbat  p«|i6c 
bctiHIt  woald  they  achlere,  if  anj?  At  what  coflt,  and  at  wlaoae  ezprBee?  I>oes 
CViDfreas  beliere  that  competition  in  container  derelopmcBt  Is  of 
importanee  to  eonaomen?  We  are  latJalled  that  an  obJectlTe  craloatioa  of  i 
<|iie«tionjf  bjr  thia  Committee  will  lead  ineritabiy  to  the  elimination  of  tbe  pmA- 
M$^n%  ctmirtAM  from  tliia  bilL 

aenMW'tfiillr  aobmitted. 

Rrasuj.  C.  Flo3C  i*rt9tdmf. 

National  Pafeb  Box  HAxrrAcruacas  AsaociATiox.  Ixcx. 

Philadelphia,  Pa^  Juip  IS,  1966. 
lion,  Hauvkx  O.  HTAiMScaa, 
Hfpnne  0/flee  Building, 
WaMhinotfm,  D,C. 

\f%k%  i'o^QWMHMikjf  Ht AGGERS :  Thia  letter  la  written  to  urge  yoo.  as  Chairman 
<if  the  fIotii«e  Cr>mmerr'e  O^mmittee.  to  vote  ai^inat  the  prorision  in  BLR.  15440. 
HfH'iUm  r».  which  would  authorize  reioilation  of  packa^  size  and  shape.  Our 
AMfi^Kiation  has  testified  before  the  Senate  Committee  and  written  nnmeroos 
letters  st sting  onr  concern  over  this  featare  of  the  bill,  which  was  also  originally 
pro[¥ised  for  8.  085. 

Itegnlation  of  siae  and  shape  conid  eliminate  snch  creative  packages  as  tbe 
Valentine'M  JtM>x,  Whitman's  Sampler  extension  edge  package,  and  many  beau- 
t  If  ally  crnfted  boxes  which  are  as  mnch  a  part  of  the  purchase  as  the  product. 
We  feel  that,  if  there  is  need  to  regulate  deceptive  packaging,  the  FDA  and 
FIX*  currently  have  sufficient  power  to  proceed  against  defenders,  withoot 
Ntlflfng  creative  ideas  and  non-standard  attractive  packages. 
Sincerely  yours, 

XoBiCAN  T.  Baldwin,  Emecuiive  Director. 


Consolidated  Packaging  Cokp., 

Wheeling,  W.  Fc,  June  9,  J966. 
Hon.  IlABrrr  O.  Staogrrs, 
Hou»e  of  RepreBentaiiveH, 
Hou$e  Office  Building,  WoMhington,  D,C. 

Deab  Mr.  Staggers  :  In  our  considered  Judgment,  there  are  a  number  of  valid 
rensons  why  the  Packaging  Bill  of  Senator  Philip  A.  Hart  should  be  changed 
substantially  before  becoming  law. 

First,  It  not  only  overlarw,  but  repeatedly  contradicts  existing  and  enforceable 
regulations  and  controls  of  Federal  Trade  Commission  Acts,  the  Food  and  Drug 
Administration  and  countless  individual  state  controls. 

Secondly,  In  its  present  form,  It  establishes  arbitrary  not  voluntary  controls; 
will  stifle  if  not  completely  eliminate  competitive  innovation;  prohibit  the 
Tiecossary  and  Justlflable  language  qualifying  quantities ;  permit  additional  regn- 
iHtlons  by  enforcement  agencies  with  no  conceivable  restraint  on  degree  of 
necessity ;  and  seriously,  perhaps  permanently,  thereby  eliminating  an  essential 
ingredient  in  competitive  business  activity. 
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Finally,  St  will  require  a  staggering  investment  in  packaging  machinery  modi- 
fications and  new  installations,  placing  thousands  of  small  manufacturers  and 
processors,  many  in  this  state,  in  an  unfair  and  completely  untenable  financial 
position. 

May  we  urge  your  immediate  study  of  this  bill,  passage  of  which  will  almost 
immediately  raise  production  costs  and  consumer  prices  in  all  categories  of 
packaged  consumer  goods. 
Sincerely  yours, 

A.  A.  Wesneb,  Oeneral  Manager. 


Chesebbouoh-Pond's  INO., 
New  York,  N.T„  July  i,  1966. 
Hon.  Habley  O.  Stagobbs, 
Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D,C. 

Deab  €k)ivoBE8SMAN  Stagoebs  :  We  wish  to  take  this  opportunity  to  comment 
regarding  H.R.  15440 — the  "Fair  Packaging  and  Labelling  Act"  presently  under 
consideration  in  your  Committee. 

We  think  the  growth  of  Federal  administrative  bureaus  in  the  last  generation 
and  the  record  of  their  enforcement  of  various  laws  passed  by  the  Congress  has 
been  such  to  make  it  clear  that  any  new  authority  granted  will  be  exercised  to 
the  fullest  possible  extent  and,  we  fear,  probably  beyond  what  this  Committee 
may  envision.  In  fact,  we  believe  any  future  administrative  decisions  made  under 
this  bill  will  not  be  given  Judicial  or  congressional  correction  even  though  such 
decisions  would  have  received  an  opposite  decision  if  placed  before  your  Com- 
mittee here  and  now.  It  is  for  this  reason  that  we  are  deeply  concerned  with 
the  powers  granted  to  the  FDA  and  the  FTC  in  this  Bill. 

Very  few  people  in  our  industry,  we  suppose,  would  object  to  the  provisions 
set  forth  in  Sections  2,  S,  and  4.  But  sections  5(c)  (3),  (4),  and  (5)  as  well 
as  5(d)  set  forth  regulatory  authority  which,  when  exercised,  could  prohibit 
many  legal  and  proper  activities  in  which  our  company  has  engaged  for  years, 
thus  inhibiting  the  future  growth  of  our  company  and  the  industry. 

While  much  of  the  first  part  of  the  Bill  merely  restates  existing  law,  either 
state  or  federal,  Section  5(c)  (3)  introduces  a  novel  prohibition  which  can  fun- 
damentally affect  our  company.  This  section  enjoins  any  statement  on  a  package 
that  the  product  "is  offered  for  retail  sale  at  a  price  lower  than  the  ordinary  and 
cusrt;omary  retail  sale  price"  whether  or  not  the  statement  is  true.  It  is  common 
practice  in  the  food,  cosmetics  and  toiletries  industries  for  a  consumer-products 
manufacturer  to  reduce  his  prices  to  the  trade  occasionally  or  temporarily  and  at 
the  same  time  imprint  on  his  package  an  indication  of  the  reduction  in  price  the 
retailer  will  make  to  the  consumer.  Because  the  price  reduction  Is  printed  on 
the  package  sold  to  the  consumer,  and  because  the  dealer's  customary  profit 
margin  is  generally  preserved,  the  retailer  will  virtually  always  pass  such  "cents" 
savings  on  to  the  consumer. 

We  particularly  urge  rejection  of  Section  5(c)  (3)  for  the  following  reasons. 

1.  It  is  unreasonable  to  prohibit  relevant  nondeceptive  statements  in  selling 
the  consumer.  We  believe  that  where  manufacturers  imprint  a  "cents-off" 
legend  on  their  packages,  the  savings  represented  are  passed  on  to  the  consumer. 
The  consumer,  accordingly,  is  in  no  way  confused,  she  thinks  she  is  getting  a 
cental n  price  advantage,  and  she  actually  gets  it.  To  condemn  this  as  illegal 
seems  to  abandon  logic. 

2.  It  deprives  the  manufacturer  of  a  useful  sales  approach.  Surveys  show  that 
women  prefer  the  "cent»-off"  type  promotion  over  all  others.  A  manufacturer 
using  the  promotion  then  benefits  because  new  customers  will  try  the  product  and 
because  the  increased  sales  volume  generated  compensates  him  for  the  lower  price 
he  charges. 

3.  It  will  deprive  the  consumer  of  actual  cash  savings.  It  Is  apparent  that 
no  manufacturer  will  deliberately  reduce  his  prices  to  the  trade  on  an  Item  which 
is  meeting  otherwise  satisfactory  sales  acceptance  unless  this  price  cut  can  bo 
promoted  at  point  of  sale.  Consumers'  savings  formerly  created  by  manufac- 
turers* price  reductions  will  disappear  if  this  bill  becomes  law. 

4.  Popular  consumer  attractions  like  combination  offers  and  premiums  will  be 
prohibited.  The  Bill  certainly  Is  broad  enough  to  cover  combination  sales  such 
as  shaving  cream  with  razor  blades  or  hand  cream  with  cold  cream.  These  are 
generally  offered  at  a  price  reduction  and  common  sense  dictates  that  the  con- 
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Kumer  be  made  aware  of  thiR.  To  prohibit  advL«?ing  the  conFumer  of  the  <^viiif 
is  in  effe^'t  to  prohibit  the  combination  sale,  since  the  manufacturer's  incentive 
haH  lieen  destroyed.  The  eflPeft  of  this  Bill  on  premiums  is  less  clear  but  poten- 
tially of  much  wider  import 

5.  It  di.^T'riminates  against  the  small  chain  and  independent  store.  The  sec- 
tion i>ermit.s  a  retailer  with  a  private-Ial>el  product  to  engage  in  the  practices 
frtherwise  forbidden  to  manufacturer.s.  Smaller  drug  and  grr^cerj  units  cannot 
affffrd  private  brands,  and  mmrt:  rely  on  manufar*turers  for  their  produft.**. 

Reaction  5(c)(4)  could  create  some  unique  problems  within  the  cosmetic  in- 
dustry'. Cosmetic  firm**  almost  entirely,  and  perhaps  uniquely,  sell  their  products 
on  the  basis  of  aesthetics  and  promLsie  of  personal  charm  with  ingredients  and 
fomp'isition  being  totally  irrelevant  and  ]>erhaps  even  distasteful  to  the  con- 
sumer. Administrative  determination  that  the  percentage  of  lanolin  in  face 
creams  or  lie^-swax  in  lipstick  or  alcohol  in  perfume  need  be  revealed  on  the  label 
in  order  to  facilitate  price  comparisons  by  con.sumers  would  only  result  in  a 
lessened  inclination  to  buy  on  the  part  of  women. 

Se<-tlon  5(c)  (5) — This  provision,  which  had  been  stricken  by  the  Senate  from 
S.  0S5.  the  Senate  companion  to  Il.R.  15440,  has  substantial  prjteutial  for  mischief 
In  the  cosmetic  industry.  Perhaps  in  no  other  industry  is  so  great  a  percentage 
of  the  cost  of  goods  allocated  to  packaging  as  there.  Sizes,  shapes  and  dimen- 
sional proportions  are  matters  of  inten.sive  study,  research  and  design — ^not 
however,  with  a  view  towards  deceiving  purchasers  as  to  the  net  quantity  bnt 
rather  to  create  an  aura  thought  pleasing  to  the  consumer.  Yet  if  this  Bill 
were  to  be  passed  the  enforcing  administrative  agency  could  have  its  file  replete 
with  cases  charging  deception  if  the  administrator  were  to  take  the  view  that 
a  r^f'kage  not  substantially  functional  and  utilitarian  was  iier  se  deceptive. 

Section  5(d) — This  section  introduces  a  procedure  under  which  industry  could 
be  forced  to  standardize  package  quantity.  When  a  companion  provision  aj>- 
peared  in  S.  085  we  wrote  to  Senator  Magnuson,  Chairman  of  the  Committee 
considering  the  Bill,  and  explained  how  that  Bill  might  prohibit  using  a  jar 
of  particular  capacity  to  distribute  related  products  of  varying  densities — all 
to  the  detriment  of  the  company  and  ccmsumers.  We  were  happy  to  note  that 
the  Bill  passed  in  the  Senate  took  account  of  this  problem  and  that  your  Bill 
has  done  so  also.  May  we  now  rai.se  another  possible  problem  with  res{)ect  to 
this  Section,  drawing  once  again  from  a  factual  situation  in  which  our  company 
finds  Itself.  We  produce  lilEASURIN  Time-Release  Aspirin.  One  tablet 
contains  10  grains  of  aspirin  as  distinguished  from  ordinary  aspirin  tablets 
which  contains  5  grains.  If  an  attempt  were  made  through  regulations  to  estab- 
lish reasonable  numbers  in  which  tablets  of  aspirin  might  be  sold,  MEASURIN 
could  easily  suffer  by  bein^  treated  as  if  it  were  a  5  grain  aspirin.  Because 
MEASURIN  is  considerably  more  costly  to  produce,  and  must  be  sold  at  a  much 
higher  price  per  tablet,  any  attempt  to  regulate  the  number  of  tablets  to  be 
contained  In  a  package  could  create  severe  marketing  disadvantages  for  our 
company  vis-a-vis  competitors.  We  note  that  none  of  the  criteria  listed  in 
Section  5(g)  to  be  used  by  the  agency  promulgating  regulations  provide  for  a 
situation  of  this  type. 

We  strongly  urge  you,  therefore,  not  to  report  this  Bill  from  your  Committee 
without  elimination  of  Sections  5(c)(3),  5(c)(5),  5(d)   and  modification  of 
Section  5(c)  (4)  to  specifically  except  cosmetic  products  from  its  coverage. 
Very  truly  yours, 

J.  A.  Straka,  Presidetit 

Vallet  Bell, 
Charleston,  W,  Va.,  July  9,  1966^ 
Congressman  Harlet  O.  Staggers, 
Hovfte  of  ReprcHentatives  Office  Building, 
Washin{fton,  D.C. 

Dear  Congressman  Staggers:  We  know  that  you  are  giving  S.  »85  serious 
consideration.  As  a  processor  and  distributor  of  dairy  products  and  ice  cream 
we  are  concerned  about  certain  labeling  provisions  that  would  make  it  extremely 
dlfllcult  for  an  Ice  cream  processor  to  live  with. 

We  would  appreciate  your  giving  consideration  to  the  following  proposed 
amendment  to  S.  085.  Any  consideration  you  give  this  amendment  will  be 
sincerely  appreciated  by  the  Dairy  Industry,  not  only  of  West  Virginia  but 
others  as  well. 

Yours  very  truly, 

J.  William  Martin,  President. 
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Proposed  Amexoment  to  S.  985 

It  is  pr<q)Ofled  to  amend  Sectloa  5(c)  (4)  of  S.  985  by  changing  the  period  to 
a  semicolon  at  the  end  thereof  and  by  adding  the  following : 

"Provided  however,  that  no  regulation  shall  be  promulgated  under  authority  of 
this  section  applicable  to  any  food  for  which  a  definition  and  standard  of  identi^ 
has  been  established  by  Act  of  Congress  or  by  regulation  under  the  Food,  Drug 
and  Cosmetic  Act,  as  amended." 

Continental  Can  Co.,  Inc., 
New  York,  JV.Y.,  August  S,  19G6. 
Hon.  Hablet  O.  Staooebs, 

Chmirmmi,  Interstate  mnd  Foreign  Oommeree  Committee,  House  of  Representee 
tives,  Washington,  D.O. 

I>EAB  RsFSBSSNTATivB  Staooebs  :  Becaose  of  oar  mutual  interest  in  the  pack- 
aging of  oonsumer  products,  and  the  corrent  attention  being  given  to  this  sub- 
ject by  your  C<a(imlttee,  it  seems  appropriate  to  write  you  expressing  views  which 
I  bftve  devel<H)^  over  a  number  of  years  engaged  in  the  manufacture  and  mar- 
keting of  packages. 

No  reasonable  person  can  be  opposed  to  "truth  in  padEaging",  or  to  the  de- 
sirability of  trends  in  business  ethics  which  prohibit  deception.  There  is  con- 
cern, however,  on  the  part  of  most  of  the  consumer  goods  marketers  with  whom 
we  work  that  the  provisions  of  the  bills  now  being  considered  by  Congress  un- 
necessarily dui^cate  other  legislation,  and  would  restrict  the  rate  at  which 
new  consumer  oriented  pa<^:ages  could  be  developed  and  introduced. 

It  is  no  longer  logical  to  consider  packages  solely  as  containers  for  transpor- 
tation and  preservation  of  contents.  It  is  generally  accepted  by  our  industry 
and  those  we  serve  that  packages  must  also  assist  in  the  use  of  the  product, 
be  convenient  to  handle  and  store,  and  assist  in  the  efficient  mass  marketing 
methods  epitomized  by  the  supermarket. 

Similariy,  it  is  no  longer  true  that  "soap  is  soap'^  or  that  "canned  peas  are 
canned  peas".  Both  these  former  commodities  are  now  available  in  a  variety 
of  grades,  quality  levels,  and  with  added  ingredients  and  special  properties  put 
in  to  serve  the  needs  of  individual  segments  of  the  market  Quality  standards 
vary  between  brands,  with  each  attempting  to  appeal  to  that  segment  of  the 
population  interested  in  the  brand's  particular  combination  of  properties,  quality 
level,  and  price. 

As  a  result,  the  housewife — at  least,  my  wife— chooses  virtually  no  product  on 
the  basis  of  price  per  unit  of  measure.  But  ratiier,  she  is  concerned  with  value 
analysis,  in  which  she  also  takes  into  account — based  on  her  previous  experi- 
ence— the  quality  of  the  product,  the  appropriateness  of  the  package  size  to  her 
needs,  whether  the  package  features  are,  per  se,  valuable  to  her  (the  aerosol 
can  is  a  prime  example  of  package  adding  convenience),  and  whether  the  par- 
ticular properties  of  the  brand  she  selects  are  b^ieflcial  to  her  in  doing  the  Job 
at  hand.    All  these  factors  she  weighs  against  the  price  per  ounce. 

I  feel  it  would  be  a  mistake  to  include  in  any  proposed  legislation  provision 
which  would  restrict  manufacturers  from  sheeting  paclcage  sizes,  configura- 
tions, and  structures,  and  iNrevent  them  from  tailoring  package  to  product  to 
meet  the  needs  of  that  segment  of  the  market  to  whldi  tliey  are  trying  to 
appeaL 

A  restriction  on  package  sizes  ending  up  in  a  standardization  in  certain  ac- 
ceptable net  weights  or  cubic  contents  might  have  an  equally  harmful  effect 
from  the  consumers  point  of  view.  Many  consumer  size  food  pacirages  are 
tailored  to  produce  a  certain  even  number  of  servings.  But,  the  number  of 
ounces  per  serving  varies  greatly  ftom  item  to  item.  Similarly,  since  the 
specific  gravity  of  various  products  differs,  a  requirement  that  all  meat  products, 
for  example,  be  "padced  in  4-ounce  containers"  would  result  in  a  wide  variety 
of  can  sizes,  each  differing  from  the  next  by  a  minute  amount.  The  nature  of 
the  can  manufacturing  business  is  such  that  frequent  change-overs  of  equipment 
to  accommodate  minor  size  changes  is  extremely  expensive,  and  would  have  the 
effect  of  greatly  increasing  packaging  costs  and  hence  consumer  prices. 

It  is  my  belief  that  the  best  protection  the  consumer  has  against  deception 
is  the  huge  investment  consumer  goods  companies  have  made  in  brand  franchises. 
We  know  from  experience  the  tremendous  lengths  to  which  the  major  food  and 
beverage  companies  go  to  protect  the  reputation  of  their  brands.  Surely,  an 
irate  housewife  who  has  been  deceived  by  the  package  is  Just  as  unlikely  to  be 
a  repeat  purchaser  as  one  who  has  found  the  quality  inferior. 
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I  hope  your  Committee  will  take  into  account  these  observations,  for  it  would 
seem  unwise  to  pass  legislation  which  was  either  unnecessary  or  would  restrict 
the  ability  of  American  industry  to  improve  its  service  to  its  customers — the 
American  consumers. 
Sincerely, 

Bbuce  Suabt, 
Vice  President,  Marketing  and  Corporate  Planning, 


General  Mills,  Inc.. 
Minneapoli»,  Minn.,  September  9, 1966, 
Hon.  Harlet  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Repre- 
sentatives, Washington,  D,C, 

My  Dear  Mr.  Chairman  :  On  May  7,  1905.  on  behalf  of  General  MiUs.  I  testi- 
fied before  the  Senate  Commerce  Committee  during  its  hearings  on  S.  ©85.  At 
that  time  I  defined  what  we  believe  to  be  the  one  basic  truth  of  the  food  indus- 
try: Tlie  job  of  developing,  producing,  packaging,  advertising  and  selling  a 
product  is  never  complete  until  the  consumer  is  fully  satisfied. 

General  Mills,  as  one  of  the  three  largest  producers  of  ready-to-eat  cereals  and 
one  of  the  leading  manufacturers  of  cake  mixes,  is  deeply  concerned  with  S.  98-1 
and  H.R.  15440.  In  our  own  company  we  produce  annually  over  one  billion 
consumer  packages  and  we  use  at  least  63  different  sized  bags,  boxes  and  other 
types  of  containers  to  bring  our  total  line  of  products  to  the  consumer. 

Our  principal  substantive  objections  when  I  testified  in  May  1965  were  dlre<*ted 
toward  the  then  mandatory  prohibition  of  cents-off  sales  promotions  and  the 
establishment  of  standardized  Federal  packaging  controls.  With  respect  to 
cents-off,  I  am  now  satisfied  that  your  Committee  has  established  on  the  record 
the  absence  of  any  legislative  intent  to  prohibit  bona  fide  and  legitimate  sales 
promotions. 

Concerning  packaging  controls,  industry,  whenever  practical,  has  of  its  own 
volition  undertaken  standardization  in  the  packaging  of  fungible  products.  For 
example,  in  the  area  of  flour  packaging,  the  flour  milling  industry  supported  the 
passage  of  a  decimal  weight  bill  by  a  number  of  state  legislatures. 

Such  requires  that  flour  containers  in  the  5  lb.  to  100  lb.  range  be  of  5,  10, 
25,  50  and  100  lb.  sizes. 

But  standardization  of  weights  and  packaging — when  ai^lied  to  prepared  con- 
venience foods — is  not  in  the  best  interest  of  the  consumer.  For  instance,  the 
amount  of  cake  mix  in  a  pacluige  must  be  such  as  to  fit  customarily  available 
pans.  The  amount  must  also  be  such  as  to  require  the  addition  of  one,  two  or 
three  eggs  by  the  homemaker.  It  is  diflScult  to  subdivide  an  egg.  The  mix 
must  also  call  for  customarily  and  conveniently  measured  amounts  of  liquid, 
such  as  a  half  or  a  quarter  cup.  Too  much  or  too  little  of  one  of  the  ingredients 
will  produce  an  unsatisfactory  cake. 

The  number  of  ounces  in  a  cake  mix  also  depends  upon  the  particular  com- 
bination of  ingredients  used.  For  example,  we  might  consider  a  mix  designed 
to  make  a  two  layer  cake.  We  find  18%  oz.  ideal  for  a  regular  white  cake,  but 
it  requires  19%  oz.  of  mix  for  spice  and  apple  cake.  However,  with  a  different 
formula,  as  much  as  21  or  22  oz.  may  be  required.  This  is  not  a  matter  of  whim. 
It  is  dictated  in  large  measure  by  the  Ingredients  and  the  sizes  of  cake  tins  in 
normal  use.  In  each  instance,  the  amount  selected  represents  the  manufac- 
turer's best  Judgment  as  to  what  is  required  to  produce  a  satisfactory  finished 
product  with  the  utensils  most  likely  to  be  used. 

Our  company  makes  12  different  ready-to-eat  cereals  from  four  basic  grains 
(wheat,  com,  oats  and  rice),  plus  a  variety  of  other  ingredients,  such  as  sugar, 
cocoa,  shortening,  etc.  These  cereals  have  different  shapes  and  processing  meth- 
ods. They  include  flaked,  puffed,  fortifled,  pre-sweetened,  and  unsweetened. 
The  combination  of  various  grains,  the  method  of  processing,  the  cereal  shape, 
and  the  choice  of  sweetening  levels  result  in  end  products  with  widely  varying 
densities.  For  example,  it  requires  only  12.8  cu.  in.  of  space  to  accommodate 
an  ounce  of  Jets,  but  we  need  21.3  cu.  in.  to  pack  one  ounce  of  Kix.  Still,  our 
company  now  uses  one  basic  package  in  which  we  pack  12  different  breakfast 
cereal  products.  The  use  of  the  same  size  package  minimizes  costs  substan- 
tially. But  because  of  the  different  densities  of  the  products  packed  in  this 
single  package,  the  net  weights  may  vary  from  7  oz.  for  one  low  density  product 
to  as  much  as  10  oz.  for  the  highest  density  product. 
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General  Mills  folly  endorses  the  overall  position  expressed  by  Senator  Laasche 
in  the  coarse  of  the  Senate  floor  debate  on  S.  985  (see  Cong.  Rec.,  June  8,  1966» 
pp.  12068-12069),  wherein  he  demonstated  the  existing  and  full  consumer  pro- 
tection coverage  afforded  by  the  Federal  Food,  Drug  and  Ck)smetic  Act,  imple- 
menting regulations  issued  thereunder  by  the  Food  and  Drug  Administration, 
and  the  Federal  Trade  Commission  Act.  We  subscribe  to  Sentor  Lausche's  view 
that: 

**Every  time  you  pass  a  new  law  of  this  type,  you  create  new  bureaus  with 
their  plethora  of  public  employees  bringing  about  a  scandalous,  indefensible 
expansion  of  public  workers  duplicating  the  work  that  is  already  authorized 
under  existing  law."     {Ildd.,  p.  12069) 

Private  enterprise  and  the  public  interest  would  be  stultified  If  it  were  sub- 
ject to  direction  from  those  few  consumers  who  still  appear  to  be  mistakenly 
oriented  to  the  antiquated  "price  per  ounce"  test  for  purchasing  in  the  market 
place.  An  attempt  to  dramatize  this  so-called  confusion  imposed  upon  the  con- 
sumer was  made  before  this  Committee  on  July  29,  1966,  during  the  testimony 
of  Helen  Nelson,  California  State  Consumer  Counsel.  Mrs.  Nelson  presented 
to  the  Committee  an  exhibit  of  five  packages  of  instant  mashed  potatoes  which 
purported  to  demonstrate  how  a  national  manufacturer  **concealed"  a  price  in- 
crease by  reducing  the  net  weight  of  a  product  from  7.2  oz.  to  5  oz.  In  addi- 
tion, Mrs.  Nelson  claimed  that  although  the  quantity  was  less  in  each  new 
package,  each  package  stated  that  it  made  8  servings.  Mrs.  Nelson's  claims 
are  totally  misleading,  and  I  can  verify  the  actual  facts  because  the  purported 
example  used  by  Mrs.  Nelson  was  Betty  Crocker  Instant  Mashed  Potatoes.  Al- 
though Mrs.  Nelson  testified  that  these  packages  did  not  represent  a  violation 
of  law  and  were  not  deceptive  (Tr.  311,  333),  she  created  a  false  impression 
that  the  public  buys,  and  the  manufacturer  therefore  must  sell,  on  the  basis  of 
cost  per  pound. 

The  above  illustrated  repackaging  of  instant  mashed  potatoes  represented  a 
continuing  effort  by  General  Mills  to  provide  the  consumer  with  the  preferred 
fluffier-type  of  mashed  potatoes.  This  effort  resulted  in  our  development  of  a 
major  reformulation  that  achieved  an  entirely  new  form  of  product.  Basically, 
there  have  been  two  forms  of  instant  mashed  potatoes — granules  and  flakes. 
When  we  entered  the  business  in  1959,  we  chose  the  granule  form.  Our  home 
surveys  indicated  a  serving  to  be  approximately  one-half  cup,  consistent  with 
the  United  States  Department  of  Agriculture  suggested  definition. 

Our  granule-type  product  failed  to  please  the  consumer,  despite  repeated  re- 
formulations. These  different  formulae  made  it  necessary  to  revise  package 
weights  from  time  to  time,  upward  as  well  as  downward.  While  the  earlier 
product  weighed  more,  the  package  always  delivered  at  least  eight  half-cup 
servings  of  mashed  potatoes. 

Four  years  ago  we  instructed  our  researchers  to  look  for  a  third  form  of 
instant  mashed  potatoes  that  would  excel  granules  or  flakeSw  About  two  years 
ago,  the  research  group  came  up  with  Mashed  Potato  Buds  from  Betty  Crocker — 
a  product  so  superb  that,  after  hundreds  of  home  placement  tests  with  home- 
makers  all  over  the  country,  we  knew  we  had  a  product  that  would  make  better 
mashed  potatoes  than  homemade  mashed  potatoes. 

Although  more  costly  to  produce.  Mashed  Potato  Buds  from  Betty  Crocker 
yield  lighter  and  fluffier  mashed  potatoes,  free  of  heavy  lumps.  Shortly  after 
introduction,  we  enlarged  our  package  slightly  to  accommodate  a  highly  uniform, 
a  somewhat  less  dense,  and  a  larger  mashed  potato  puff.  Since  the  packaging 
was  volumetric  rather  than  weight  system,  we  dropped  our  declared  weight 
slightly  from  5.25  oz.  to  5  oz.  to  be  conservative,  but  at  the  same  time  we  filled 
these  packages  toward  a  target  weight  of  5.50  oz.  A  recent  test  in  our  Betty 
Crocker  Kitchens  showed  our  product  delivers  eii;ht  half-cup  servings,  and  in 
fact  was  the  most  uniform  of  five  brands  tested.  Our  sales  of  this  better  product 
immediately  gave  us  a  larger  share  of  the  market. 

The  misconceived  **cost  per  ounce"  thrust  of  these  l^islative  proposals  ignores 
the  single  most  determinative  factor  in  a  buyer's  purchase  decision — personal 
preference.  The  General  Mills  creamy  frosting  mix  weighs  twice  as  much  as 
our  fluffy  frosting,  but  both  will  cover  the  same  size  cake.  There  is  a  difference 
in  weight  and  volume  between  flake  and  puffed  cereals.  Servings  vary  so 
greatly  between  these  two  types  of  cereals  that  the  theory  of  picking  the  best 
value  by  dividing  price  by  weight  simply  does  not — and  will  not — work.     Simi- 
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larlr*  tbe  housewife  selects  a  cake  mix  became  sbe  thinks  her  family  wlQ  like 
It,  rather  than  because  it  weighs  the  most  for  tlie  money  spent. 

In  order  to  permit  manufacturers  to  continue  tlielr  research  and  develop 
more  satisfying  convenience  foods  for  the  consumer  without  being  inhibited 
by  the  straitjacket  regulations  based  upon  ''price  per  ounce,"  we  respectfully 
urge  your  opposition  to  the  enactment  of  this  unnecessary  legislation. 

I  am  taking  the  liberty  of  sending  a  copy  of  this  letter  to  all  members  of  your 
Committee.  I  shall  appreciate  your  cooperation  in  causing  this  letter  to  be  made 
a  part  of  the  record. 

Respectfully  submitted. 

B.  W.  Rawunob,  President. 

The  Hobast  Majxvtactvmisq  Ca, 

Dayton,  Ohio,  Juiy  18,  1966. 
Hon.  Rodney  Lovb, 
House  of  Refireaentatives, 
WMhinffton,  D,0. 

Deab  Mb.  Love  :  Many  thanks  for  your  June  2S  reply  to  my  letter  of  the  third 
concerning  the  Hart  bill. 

In  my  elTorts  to  find  the  answer  to  the  question  I  raised,  I  overkx^ed  a  very 
serious  defect  in  the  bill.  My  attention  was  called  to  this  during  the  Nati<mal 
Conference  of  Weights  and  Measures,  which  was  held  in  Denver  last  week  under 
the  spouRorship  of  the  National  Bureau  of  Standards. 

I  am  referring  to  Section  4(a)  (3)  (A)  which  appears  on  page  three  line  fifteen 
of  the  copy  of  S.  985  that  you  sent  to  me.    I  will  quote  this  paragraph : 

"(8)  The  separate  label  statement  of  net  quantity  of  contents  appearing  upon 
or  affixed  to  any  package — 

"(A)  if  expressed  in  terms  of  weight  of  fluid  volume,  on  any  xMickage  of 
a  consumer  commodity  containing  less  than  four  pounds  or  one  gallon,  shall 
be  expressed  in  ounces  or  in  whole  pounds,  pints  or  quarts  (avoirdupois  or 
liquid,  whichever  may  be  appropriate)  ;" 

Please  notice  that  this  wording  which  for  weight  say  ounces  or  whole  units 
of  pounds.  Literal  Interpretation  apparently  prohibits  the  use  of  any  fractional 
pounds  such  as  a  half  or  quarter  pound,  and  also  since  it  does  not  say  pound  onA 
ounces,  it  apparently  requires  that  a  package  weighing  three  (3)  pounds  five  and 
one-half  (5^)  ounces  would  have  to  be  expressed  as  weighing  53^  ounces. 

Fractional  ounces  are  apparently  permitted  but  apparently  not  limited  as  they 
are  in  the  Federal  Food,  Drug,  and  Cosmetic  Act  to  fractions  that  are  generally 
used,  and  which  are  reduced  to  their  lowest  terms,  and  which  If  decimals  are  not 
carried  out  to  more  than  two  places.  Thus,  expressions  such  as  53-22/24  ounces 
are  permitted.  Since  this  act  apparently  supersedes  everything  in  conflict  with 
it,  it  would  seem  that  this  provision  of  the  act  reverses  its  basic  objective 
of  eliminating  customer  confusion. 

In  addition,  to  the  general  considerations  mentioned  above  this  also  eliminates 
labels  such  as  the  one  attached,  which  is  typical  of  that  produced  by  automatic 
scales  made  by  ourselves  and  several  of  our  competitors.  This  label  has  the 
weight  exiiressed  in  decimals  of  pounds,  in  order  to  make  possible  the  direct 
multiplication  of  this  decimal  expression  by  the  price  per  pound  In  order  to 
arrive  at  the  true  total  price. 

I  would  guess  that  there  are  25,000  of  these  scales  in  use  at  a  value  of  $5,000.00 
each.  And  while  this  act  specifically  exempts  meat  products  their  use  for  cheese, 
produce,  and  possibly  fish  and  poultry  would  be  prohibited  by  this  part  of  the 
act. 

I  hope  you  will  feel  as  I  do  that  this  paragraph  has  no  merit  of  any  kind  or 
description  that  It  should  be  completely  eliminated  or  replaced  by  wording 
similar  to,  if  not  identical  with  that  which  appears  on  page  13  of  the  publication 
entitled  Federal  Food,,  Drug,  and  Cosmetic  Act  As  Amended  and  General  Regu- 
lations for  Its  Enforcement  Title  2i,  Part  1  (Act  revised  October  1962>  Regula- 
tions revised  January  10^) . 

I  am  sending  this  air  mail  as  I  feel  that  house  action  may  be  imminent,  and  I 
would  appreciate  anything  that  you  do  to  keep  this  gross  error  out  of  the  final 
bill.    Many  thanks  and  best  regards. 
Yours  very  truly, 

Kenneth  C.  Allen, 
Vice  President,  Boale  Operations, 
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Foster  &  Davies,  Inc., 
Cleveland,  OMo,  July  IS,  1966, 
Hon.  WnxiAM  E.  Minshall, 
House  of  RepreserUativea, 
Washinfftoih  D.C, 

Dkab  Ms.  MnrsHAix :  I  am  concerned  with  the  Fair  Packaging  and  Ladling 
Bills  soon  to  be  considered  by  the  Honse  .  .  .  and  with  some  of  the  provisions 
in  the  recent  bill  passed  by  the  Smiate,  8-885. 

In  my  opinion  many  of  the  terms  of  this  bill  will  be  both  difltcnlt  to  carry  out 
and  costly.  Created  to  "protect"  the  consumer,  this  law  could,  and  probably 
will,  give  the  consumer  a  bigger  bill  to  pay. 

Administration  is  bound  to  cost  more,  call  for  more  taxes.  Changes  required 
of  manufacturers  could  also  be  costly.  Somebody  has  to  pay  the  bill — obviously, 
the  consumer. 

Specifically,  this  bill  potentially  gives  government  a  blank  check  to  establish 
added  regulations  specifying  weights  and  sices  in  which  a  particular  product 
can  be  packed  ( Sec.  5C) . 

It  would  permit  unlimited  regulations  to  require  ingredient  information  on  the 
label,  even  to  the  point  of  requiring  full  disclosure  of  closely  guarded  formula 
(Sec.  5(0)  (4)). 

It  has  other  provisions  which  discourage  legitimate  merchandising  practices 
that  do  not  mislead  or  deceive  the  consumer.  It  would  tend  to  inhibit  the  devel- 
opment of  new  products  and  product  innovations.  And  it  unnecessarily  dupli- 
cates regulations  already  law. 

Perhaps  what  concerns  me  most  about  this  bill  is  that  it  seems  to  imply  that 
all  business  is  crooked  and  all  consumers  slightly  stupid  .  .  .  concerned  only 
vnth  buying  the  most  '"units"  for  each  dollar.  This  assumes  all  products  of  a 
kind  to  be  alike  .  .  .  overlooks  such  differences  as  taste,  quality  and  convenience. 
(And  this  last  feature  can  be  most  important  in  the  decision  to  buy.) 

I  hope  that  you  may  be  minded  to  try  to  simplify  the  bill  ...  to  make  it 
more  woi^able,  less  costly  to  the  consumer. 
Sincerely, 

M.  R.  Davies,  Jr.,  President. 

Thb  Washbukn  Co., 
Worcester,  Mass.,  July  15, 1966. 
Hon.  Haxold  D.  Donohub, 
House  of  Representatives, 
Washington,  D.C. 

Deab  Habold:  I  should  like  to  urge  your  support  of  an  amendment  to  the 
Troth  in  Packaging  Bill — H.R.  15440 — ^which  would  require  that  all  packages 
of  imported  items,  such  as  screws,  metal  nuts,  rivets,  hand  tools,  etc.  made  up 
in  the  U.S.A.,  be  plainly  and  conspicuously  marked  in  English  with  country  of 
origin  of  the  contents.  Our  Company  has  a  great  deal  of  competition  from 
other  countries,  and  this  amendment  would  be  a  powerful  aid  in  combating  the 
noMeadiaig  piractice  of  unethical  concerns  of  re-packaging  many  imported 
products  and  passing  them  off  on  the  public  as  "Made  in  USA"  products,  with 
no  marking  on  the  packages  to  indicate  country  of  origin. 

Your  favorable  support  of  this  amendment  will  be  greatly  appreciated  by 
all  of  us  at  The  Washburn  (3ompany. 
Sincerely  yours, 

Robert  G.  Hess,  President. 

R-I-C  Pboducts  Corp., 
Detroit,  Mich.,  August  9, 1966. 
Subject:  "Truth  in  packaging"  bill — Amendment  to  indicate  country  of  origin 

of  package  contents. 
Hon.  Harlet  O.  Stagoebs, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  Rayhum  House 
Office  Building,  Washington,  B.C. 
Dear  Congressman  Staooebs  :  I  have  written  to  you  on  this  same  subject  on 
other  occasions  and  again  on  behalf  of  our  member  manufacturers  of  hand  tools, 
screws,  nuts,  tubular,  split  and  solid  rivets,  toe  respectfully  urge  that  you 
encourage  and  support  an  amendment  to  the  Truth  in  Packaging  Bill — H.R.  15440 
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which  tcould  require  thai  all  packagen  of  imported  Hems,  such  as  those  men- 
tioned above,  he  clearly  and  conspicuously  marked  in  English  with  the  name 
of  the  country  of  origin  of  the  contents. 

The  above  suggested  amendment  is  germane  and  completely  in  acconl  with 
the  spirit  and  objectlTe  of  H.R.  15440,  which  is  designed  to  protect  the  paUic 
against  misrepresentation  throngh  packaging  of  the  thousands  of  products 
offered  for  sale  in  the  United  States.  This  amendment  requiring  marking  of 
country  of  origin  is  badly  needed  because  of  the  grovring  and  misleading  practice 
of  unethical  concerns  of  repackaging  many  imported  products  and  passing  them 
off  on  the  public  as  *  Made  in  U.SJL"  products  with  no  mark-ing  to  indicate 
country  of  origin. 

The  above  suggested  amendment  would  also  strengthen  and  make  positive 
the  marking  regulations  of  the  Federal  Trade  Commission  and  enable  the 
Commission  to  effectively  combat  the  misrepresentation  of  packaged  imports 
as  "Made  in  U.S.A."  products. 

Your  support  of  the  above  amendment  to  H.R.  Io440  will  be  greatly  appreciated 
by  all  of  our  domestic  manufacturers,  employees  and  stockholders. 

This  letter  is  respectfully  submitted  in  behalf  of  our  manufacturing  concern, 
and  an  early  acknowledgment  will  be  appreciated. 
Yours  sincerely, 

Vincent  W.  Adambki, 
Vice  President,  Industrial  Sales. 

E.  L  DV  Pont  de  Neuoubs  &  Ca,  Inc., 

Wilmington,  Del,  July  22, 19&6. 

lion,  H.  O.  Stagoers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Repre- 
sentatives, Washington,  D.C. 

Dear  Conobessman  Staggers  :  The  purpose  at  this  letter  is  to  express  our  con- 
tinued opposition  to  the  enactment  of  S.  985,  89th  CTongress,  which  is  now  pend> 
ing  before  your  committee.  We  are  also  opposed  to  enactment  of  H.R.  15440. 
which  is  also  pending  before  your  committee  and  which  includes  the  substance 
of  S.  985  but  adds  further  provisions. 

The  Du  Pont  Company  is  probably  best  known  as  a  supplier  of  basic  textile 
fibers,  plastics,  film,  and  chemicals  to  other  processors.  However,  Du  Pont  also 
markets  consumer  goods  in  several  fields,  including  paint,  anti-f  reeze.  and  house- 
hold and  automotive  specialties.  The  latter  include  T^-axes.  sponges,  cleaners,  and 
motor  additives.  Therefore,  the  enactment  of  either  S.  985  or  H.R.  15440  would 
have  a  measurable  impact  on  Du  Pont's  current  operatlcms.^ 

senate  085 

Although  the  burdens  imposed  by  S.  985  as  originally  introduced  were  made 
substantially  less  onerous  as  the  result  of  amendments  adopted  by  the  Senate 
Committee  on  Commerce,  we  continue  to  believe  that  Section  5(d)  of  the  bill  as 
I>a8sed  by  the  Senate  Is  unwise  and  unsound.  This  section  will  authorize  a 
federal  authority  to  issue  regulations  establishing  the  weights  or  quantities  in 
which  consumer  commodities  shall  be  distributed  for  retail  sale.  No  matter  how 
deftly  the  proponents  of  this  bill  present  their  case.  Section  5(d)  will  ultimately 
result  in  package  standardization  within  retail  commodity  lines.  Far  from 
being  a  simple  "weights  and  measures"  type  of  legislation — so  familiar  at  the 
state  level — this  feature  of  S.  985  is  intended  to  shift  the  power  of  decision  in  an 
important  area  to  still  another  federal  "promulgating  authority." 

A  great  deal  of  testimony  has  already  been  presented  to  show  that  Section 
5(d)  of  S.  985  will  be  costly  to  the  consumer — ^both  directly  through  an  easily 
foreseeable  multiplication  of  package  and  container  sizes  and  indirectly  as  a 
matter  of  federal  administrative  expense.  Despite  the  most  strenuous  efforts, 
no  dear  showing  of  need  for  the  legislation  has  been  made  and  no  real  pnbUc 
consensus  favoring  its  enactment  has  been  developed.    Thus,  Section  5(d)  of 


1  We  Are  aware  that  Senatnr  Masnufion.  Chairman  of  the  Senate  Committee  on  Commerce, 
fitated  on  the  floor  of  the  Senate  that  S.  985  wan  not  intended  to  apply  to  '*paint  and 
kindred  products"  (91  Cong.  Rec.  11504).  However,  the  bill  as  passed  does  not  expressly 
exempt  nouRehold  paints  and  varnishes  and  others  have  pointed  ont  that  the  lantraage  of 
S.  985  is  clearly  broad  enough  to  eDCompass  these  products  (95  Cong.  Rec.  121  OS). 
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the  "Fair  Packaging  and  Labeling  Act"  ia  wasteful  in  the  truest  sense  of  the 
word  since  it  increases  costs  to  the  consumer  without  conferring  a  commen- 
surate benefit 

H.B.    16440 

H.R.  15440  retains  a  provision  (Section  5(c)  (5) )  rejected  by  the  Senate  Com- 
merce Committee  which  would  prevent  the  distribution  of  products  "in  packages 
of  sizes,  shapes,  or  dimensional  proportions  which  are  likely  to  deceive  retail 
purchasers  in  any  material  respect  as  to  the  net  quantity  of  the  contents  thereof 
(in  terms  of  weight,  measure,  or  count)."  To  the  extent  that  this  section  would 
forbid  packaging  which  is  truly  likely  to  deceive,  it  duplicates  existing  law.  To 
the  extent  that  it  reaches  something  more,  Section  o(c)  (5)  will  result  in  product 
standardization  and  an  end  to  packaging  innovation. 

F\>r  the  foregoing  reasons,  we  respeotfully  recommend  against  passage  of  S. 
985,  £[.R.  15440,  and  similar  legislation. 
Very  truly  yours, 

J.  P.  MoAno&ews, 
Cfeneral  Sales  Manager,  Consumer  Products  Division, 


Los  Angeles,  Calif.,  July  22, 1966, 
Hon.  Habley  O.  Staggers, 

Chairman^  House  Committee  on  Interstate  and  Foreign  Commerce, 
House  Office  Building, 
Washington,  D.C. 

Deab  Congressman  Staggers:  The  Compromise  Hart-Magnuson  Bill,  S.  985, 
and  its  companion,  the  Staggers  BUI,  H.R.  15440,  both  before  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce,  should,  in  our  opinion,  in  the  in- 
terest of  consumers  and  the  preservation  of  the  competitive  free  enterprise 
system,  be  amended  by  the  elimination  of  the  quantity  standardization  provi- 
sicms  of  sections  5  (d),  (e),  (f),and  (g). 

The  alleged  purpose  of  the  proposed  legislation,  "to  prevent  deceptive  prac- 
tices in  packaging  and  labeling,  which  make  it  difficult  for  the  consumer  to 
determine  the  price  per  unit,"  is  not  accomplished  by  the  above  sections. 

There  can  be  no  objection  to  printing  the  net  contents  in  even  pounds  or 
even  ounces,  instead  of  expressing  them  in  **1  lb.  4  ozs."  and  for  same  to  be 
printed  in  conspicuous  and  easily  read  type.  Sections  5(d),  (e),  (f),  and  (g) 
of  the  Bills,  vesting  in  federal  officials  the  power  to  limit  the  number  of  sizes 
in  which  a  product  could  be  sold,  however,  would  not  accomplish  the  alleged 
purpose  of  the  bill,  and  would  not  benefit  the  consumer.  The  long  range  effect 
of  these  sections  would  be  the  elimination  of  the  manufacturer  (especially  the 
small  manufacturer  and  the  new  manufacturer)  and  the  distributor  catering  to 
the  wishes  of  the  few,  and  the  relegation  of  all  processed  foods  to  the  com- 
modity class,  thus  laying  the  ground  work  for  the  creation  of  a  monstrous 
monopoly.  It  is  Just  a  step  toward  fulfilling  the  objectives  of  those  who  want 
all  processed  foods  packaged  uniformly,  graded,  and  of  one  quality ;  who  want 
to  eliminate  trademarks  and  brand  names ;  who  want  to  eliminate  the  creation 
of  awareness  of  new  foods  through  advertising;  who  want  to  eliminate  the 
small  manufacturer  and  the  small  dealer  and  distributor,  leaving  only  large 
commodity-type  producers  and  distributors;  and  who  want  to  accomplish  this 
regardless  of  the  fact  that  the  consumer  would  lose  eventually  and  also  would 
be  forced  to  live  in  a  regimented  atmosphere. 

The  requirements  of  section  5  (d),  (e),  (f),  and  (g)  would  have  the  effect 
of  forcing  the  consumer  to  purchase  products  in  sizes  of  packages  determined 
by  a  commission  and  not  determined  by  her  desires  or  her  use  of  the  product. 
Manufacturers  have  found  that  the  desires  or  needs  of  the  consumer  are  not 
satisfied  by  one  or  two  package  sizes ;  and  not  all  manufacturers  cater  to  the 
entire  market  for  their  product — some  cater  to  the  desires  of  the  large  volume 
market  and  some  to  the  desires  of  specialized  or  limited  users  of  their  product. 
There  would  be  no  economy  for  the  consumer  in  such  regimentation  in  that 
the  main  reason  for  the  demand  on  the  part  of  the  consumer  for  different  size 
packages  is  the  elimination  of  waste  by  the  consumer  of  part  of  the  contents 
of  a  package  which  the  consumer  does  not  need  or  cannot  use.  Some  consumers 
need,  and  some  consumers  merely  want,  to  exercise  their  choice  between  products 


1142  FAIR  PACKAGING   AND  LABELING 

of  the  same  kind  having  different  hnlk  densitiefl— for  example,  iostant  poCatoes 
proceaaed  by  the  flake  method  and  prooesaed  by  the  grannie  method  are  finidied 
prodnets  of  different  densitiea.  A  1-lb.  package  conld  not  reasonably  be  used 
for  the  two  products,  altfaongh  they  are  twth  instant  potatoes  and  have  tlie  same 
end  nse.   Many  products  present  this  same  problem. 

The  cost  to  the  consumer  of  a  dictated  change  in  packages  must  also  be  con- 
sidered. Camaticm  Company  estimates  that  the  change  in  the  size  of  the  con- 
tainer of  only  one  of  its  products,  eyai)orated  milk,  would  result  in  a  capital  ex- 
Iienditure  of  about  $8,000,000.00.  This  cost  would  put  a  heavy  burden  on  house- 
hold budgets,  and  on  the  household  budgets  of  those  least  able  to  bear  sudi 
costs. 

BEOOMMENDATION 

Basy  unit  price  comparison  can  be  more  earily  aceomfrflflhed  by  a  different 
approach,  Le.,  we  recommend  that  section  5  (d),  (e),  (f),  and  (g)  be  stricken 
and  that  the  section  5  (d),  (e),  (f),  and  (g)  set  forth  in  atta<diment  A  to  this 
letter  be  substituted  for  those  provisions. 

The  recommended  alternative  provisions  would  give  the  authorized  agency 
authority,  after  hearing,  to  issue  regulations  requiring  the  manufacturer  of  a 
particular  product  to  place  two  price  blanks  on  the  package,  one  marked  **unit 
price"  and  the  other  marked  "total  price."  The  retailer  would  be  required  to 
stamp  in  those  blanks  the  price  per  ounce,  fluid  ounce,  pound,  pint,  etc..  and  the 
price  of  the  entire  package.  The  Commerce  Clause  would  undoubtedly  cover 
all  retailers  engaged  in  Interstate  business. 

This  method  of  labeling  would  present  to  the  consumer  a  means  of  direct  and 
immediate   price  comparison   between  competing  products,  whereas   the  un- 
wieldy, dictatorial  standardization  of  packaging  proposed  in  the  Hart-Magnuson 
and  Staggers  Bills  would  not. 
Very  truly  yours, 

Carnation  Co., 
BOfiEBT  F.  Daii,t, 

lis  Attorney. 
Attachment  A 

S.  985  AND  H.R.  15440 

SUGGESTED  AMENDMENT,   SECTION   6    (D),    (E) ,    (F) ,  AND    (O) 

Strike  from  the  Bill  sections  5  (d),  (e),  (f ),  and  (g),  and  insert  the  following 
new  sections  5  (d),  (e),  (f),and  (g) : 

(d)  Whenever  the  promulgating  authority  determines,  after  a  hearing  con- 
ducted in  compliance  with  section  7  of  the  Administrative  Procedure  Act,  that 
the  numbers,  weights,  or  quantities  in  which  any  consumer  commodity  is  being 
distributed  for  retail  sale  are  likely  to  impair  the  ability  of  consumers  to  make 
price  per  unit  comparisons,  such  authority  shall  promulgate  regulations  re- 
quiring— 

(1)  that  the  labeling  of  every  package  of  that  consumer  commodity  shall 
include  two  blank  spaces,  juxtaposed,  one  marked  *'Unit  Price"  and  the  other 
marked  **Total  Price,"  and 

(2)  that  each  retail  merchant,  prior  to  display  of  any  package  so  labeled 
for  sale,  shall  place  the  appropriate  price  declaration  in  each  of  the  price 
blanks  on  the  package. 

(e)  Regulations  promulgated  pursuant  to  subsection  (d)  (1)  may — 

(1)  require  that  the  price  blanks  shall  be  in  a  light  color  compatible  with 
the  color  scheme  of  the  package  and  conspicuous  in  their  setting  on  the  label, 
and  that  the  terms.  "Unit  Price"  and  "Total  Price,*'  shall  be  in  a  color  in  dis- 
tinct contrast  with  the  price  blanks. 

(2)  establish  reasonable  minimum  dimensions  of  each  of  the  price  blanks 
in  relationship  to  the  area  of  the  panel  of  the  package  on  which  they  are 
placed,  such  dimensions  being  uniform  for  all  panels  of  substantially  the 
same  size,  provided,  that  no  regulation  shall  require  that  price  blanks  be 
placed  on  the  principal  display  panel. 

(3)  establish  reasonable  minimum  type  sizes  in  which  the  terms,  "Unit 
Price"  and  "Total  Price,"  shall  appear  in  the  price  blanks,  bearing  a  reason- 
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able  relationship  to  the  dimensions  of  the  price  blanks  and  being  uniform  for 
all  price  blanks  of  substantially  the  same  size. 

(f )  Regulations  promulgated  pursuant  to  subsection  (d)  (2)  shall — 

(1)  establish  reasonable  minimum  type  sizes  in  which  unit  price  and  total 
price  declarati<Mi  shall  appear  in  their  respective  blanks  on  the  imckage,  such 
type  sizes  bearing  a  reasonable  relationship  to  the  price  blanks  and  being 
uniform  for  all  price  blanks  of  substantially  the  same  size. 

(2)  require  that  unit  price  and  total  price  declarations  shall  be  in  a  color 
In  distinct  contrast  with  their  respective  price  blanks. 

(3)  require  that  the  denominator  of  the  unit  price  declaration  shall  be 
stated  in  the  smallest  standard  unit  of  the  system  of  weight,  measure,  or 
count  used  in  the  net  content  declaration  on  the  package. 

(g)  No  regulation  promulgated  pursuant  to  subsection  (d)  (2)  shall  require 
that  any  unit  price  declaration  be  in  terms  more  speciilc  than  the  nearest  single 
decimal  place. 

6V0QB8TED  ADDITION  TO   SIXITION   8(B) 

"Labeling,"  as  the  term  is  used  in  this  subsection,  shall  include  the  placing  of 
price  declarations  on  packaged  consumer  commodities  by  retail  merchants. 


Oil,  Chemical  &  Atomic  Wobkebs  International  Union, 

Washington,  D.C,  August  11, 1966. 
Hon.  Harlet  O.  Staggers, 

Chairman,  Interstate  and  Foreign  Commerce  Committee,  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Congressman  Staggers  :  The  Oil,  Chemical  and  Atomic  Workers  Inter- 
national Union,  representing  workers  in  almost  every  state  of  the  Union,  wishes 
to  take  this  opportunity  to  go  on  record  strongly  in  support  of  your  bill,  H.R. 
15440,  the  Fair  Packaging  and  Labeling  Bill. 

Our  Union  takes  this  position  in  recognition  of  the  fact  that  many  current 
packaging  practices  constitute,  in  effect,  a  hidden  tax  on  the  hard-earned  wages 
of  its  membership.  Such  a  "tax"  cannot  be  tolerated  in  this  time  of  rising 
prices.  Passage  of  your  bill  would,  we  are  convinced,  effectively  abolish  this 
"tax". 

We  are  dismayed  at  the  smokescreen  tactics  used  by  opponents  to  obscure  the 
simple  intent  of  this  bill  and  the  ease  with  which  it  can  be  implemented.  These 
opponents  claim  the  bill  will  put  them  in  a  bureaucratic  stralghtjacket.  The 
truth  is  that  the  bill  will  simply  remove  the  obstacles  these  same  opponents  have 
created  to  prevent  shopi)eTs  from  comparing  prices. 

Phony  "cents-off"  claims  on  labels,  which  are  never  passed  on  to  consumers ; 
fractional  ounce  weights,  which  make  it  nearly  impossible  to  figure  out  per-unit 
cost:  "Giant  Economy"  sizes  which  are  more  expensive  than  "Regular"  sizes: 
and  contents  printed  in  tiny  type,  hard  to  read,  and  almost  never  on  the  front 
panel,  are  some  of  the  practices  which  confuse  consumers  and  cause  wasteful 
expenditures. 

Opponents  also  claim  that  packaging  changes  necessitated  by  this  bill  will  raise 
the  price  of  commodities  bought  by  consumers.  Since  many  of  our  members 
work  in  industries  affected  by  this  bill  and  witness  the  frequent  packaging 
changes  already  being  made,  we  find  it  hard  to  accept  this  argument  Our 
reluctance  is  strengthened  by  the  fact  that  many  present  packaging  chanp;es 
seem  to  be  made  expressly  to  reduce  the  contents  of  the  package  and  pass  on 
a  price  increase  to  the  consumer  without  his  knowledge.  These  changes  are 
occurring  in  greater  number,  and  are  all  paid  for  by  the  consumer. 

The  Oil,  Chemical  and  Atomic  Workers  International  Union  has  always  stood 
for  truthfulness  in  its  operations  and  negotiations.  In  this  issue,  it  stands 
firmly  with  you  for  truth  in  packaging. 

We  resi)ectfully  request  that  this  statement  be  made  a  part  of  the  record 
of  the  hearings  on  H.R.  15440. 
Yours  sincerely, 

Anthony  Mazzocchi, 
Director,  Citizenship-Legislative  Department. 


67-914— 66— pt.  2 84 


1144  FAIR   PACKAGING    AND   LABELING 

Produce  Paokaoino  Association,  Inc., 

Newark,  Del.,  August  i,  196$. 
Hon.  Harlet  O.  Stagoebs, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Repre- 
sentatives, Washington,  D.C. 

DcAB  Ck)NGRESSMAN  Staooebs  :  The  Produce  Packaging  Association,  a  national 
trade  association  representing  tlie  country's  fresh  fruit  and  Tegetable  packagers, 
views  with  much  concern  the  probable  effects  on  our  industry  if  either  of  the 
proposed  Packaging  and  Labeling  Controls  Bills  (S.  d85  and  H.R.  15440)  now 
before  your  Committee  is  enacted.  For  this  reason,  we  respectfully  request 
our  position  on  this  matter  be  noted  by  the  Committee  and  be  entered  Into  the 
record  of  Committee  hearings  on  these  bills. 

Frankly,  we  feel  these  biils  are  unnecessary.  Present  law  adequately  protects 
consumers  with  The  Federal  Pure  Food  and  Drug  Act,  The  Federal  Trade  C<Mn- 
misslon  Act  and  the  varioas  state  pedcaging  and/or  labeling  laws.  In  addi- 
tion, many  of  the  mandatory  requirements  of  these  bills  have  already  been 
incorporated  in  the  Model  Weights  and  Measures  Law  of  the  National  Conference 
on  Weights  and  Measures  and  has  been  adopted  by  many  states. 

Standardization  features  of  these  bills  could  regiment  all  packagers  and  drasti- 
cally force  less  consumer  choice  in  the  supermarket  In  many  cases  this  restric- 
tion of  consumer  choice  would  increase  packaging  costs  and  lead  to  higher  retail 
prices. 

Flexibility,  as  well  as  innovation,  is  vital  in  the  fresh  fruit  and  vegetable 
packaging  industry.  The  very  nature  of  our  highly  i)erishable  products  and 
the  fact  that  product  size  and  shape  is  often  dependent  upon  weather  condi- 
tions, require  a  vast  degree  of  flexibility.  Some  of  the  provisions  of  both  S.  d85 
and  H.R.  15440  could  impair  the  growth  of  our  industry. 

One  provision  of  both  S.  985  and  H.R.  15440  would  unconditionally  require 
the  package  label  to  identify  the  commodity.  Label  information  as  to  the  name 
of  a  commodity  in  a  package  is  meaningless  to  consumers  when  that  commodity 
can  be  easily  identified  through  the  wrapper  or  container.  In  the  case  of  fresh 
fruits  and  vegetables,  any  requirement  for  commodity  name  information  would 
appear  appropriate  only  for  packages  that  lack  sufScient  visibility  for  easy 
identification.  Incidentally,  you  are  undoubtedly  aware,  that  the  trend  in  recent 
years  in  produce  packaging  has  l>een  toward  full  product  visibility.  Our  organi- 
zation will  be  quite  happy  to  provide  more  detaiLs  on  this  trend  or  any  technical 
aspwt  of  fresh  fruit  and  vegetable  packaging  if  desired  by  the  Committee. 

Approximately  one-half  of  the  states  have  adopted  the  Model  Weights  and 
Measures  Law.  This  law  requires  **.  .  .  a  definite,  plain,  and  conspicuous  dec- 
laration of  (1)  the  identity  of  the  commodity  in  the  package  unless  the  same 
can  easily  be  identified  through  the  wrapper  or  container  .  .  .".  We  feel  this 
is  more  appropriate  in  the  case  of  fresh  fruits  and  vegetables  than  mandatory 
commodity  information. 

The  Produce  Packaging  Association  fully  agrees  that  nonethical  and  dis- 
honest conduct  in  the  marketplace  should  be  eliminated.  The  most  capable 
••eliminator"  in  history,  however,  has  been  proven  to  be  the  consumer.  House- 
wives register  their  disapproval  where  it  is  really  noticed — ^in  the  pocketbook  of 
the  packagers  or  manufacturers  by  their  refusal  to  buy. 

Once  again  we  reiterate  our  opposition  to  S.  985  and  H.R.  15440,  particularly 
in  their  present  form.    We  urge  the  Committee  to  reject  these  bills  iu  their  pres- 
ent form  or  to  consider  an  exemption  for  fresh  fruits  and  vegetables. 
Sincerely  yours, 

Robert  L.  Cabey, 
Executive  Director, 

Lake  Erie  Screw  Corp., 
Cleveland,  Ohio,  August  9, 1966. 
Subject :  •Truth  in  packaging"  bill — Amendment  to  indicate  country  of  origin  of 

package  contents. 
Hon.  William  E.  Min shall, 
HouHC  Office  Building, 
Washington,  D.C. 

Concressman  Minshall:  On  behalf  of  our  member  manufacturers  of  hand 
tools,  screws,  nuts,  tubular  split  and  solid  rivets,  tre  respectfullrf  urge  that  you 
encourage  and  support  an  amendment  to  the  Truth  in  Packaging  Bill — H.R.  15^4*^ 
tchich  would  require  that  all  packages  of  imported  items,  such  as  those  mentioned 
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ah<yve,  be  clearly  and  conspicuou9ly  marked  in  English  with  the  name  of  the 
country  of  origin  of  the  contents. 

The  above  suggested  amendment  is  germane  and  completely  in  accord  with  the 
spirit  and  objective  of  H.R.  15440,  which  is  designed  to  protect  the  pnblic  against 
misrepresentation  through  packaging  of  the  thousands  of  products  offered  for  sale 
in  the  United  States.  This  amendment  requiring  marking  of  country  of  origin 
is  badly  needed  because  of  the  growing  and  misleading  practice  of  unethical 
concerns  of  repackaging  many  imported  products  and  passing  them  off  on  the 
public  as  ^'Made  in  U.8.A"  products  with  no  marking  to  indicate  country  of 
origin. 

The  above  suggested  amandment  would  also  strengthen  and  make  positive  the 
marking  regulations  of  the  Federal  Trade  Oommission  and  enable  the  Commis- 
sion to  effectively  combat  the  misrepresentation  of  packaged  imports  as  "Made 
in  U.S.A."  products. 

Your  support  of  the  above  amendment  to  H.R.  15440  will  be  greatly  appreciated 
by  all  of  our  domestic  manufacturers,  employees  and  stockholders. 

An  early  acknowledgment  will  be  appreciated. 
Yours  sincerely, 

J.  C.  Wabmeb,  Jr.,  President, 

PoBTLAND,  Oreo.,  July  22,  1B66. 
Hon.  Harlet  O.  Staooebs, 

Chairman,  House  Committee  on  Interstate  and  Foreign  Commerce^  House  Office 
Budding,  Washington,  D.C. 

Dear  Mb.  Staggers  :  Because  of  the  great  diflBculty  and  expense  of  appearing 
In  person  to  testify  on  the  provisions  of  the  proposed  packaging  and  labeling 
legislation  now  before  your  Committee,  it  is  respectfully  requested  that  this 
statement  of  our  views  be  accepted  in  lieu  of  such  appearance  and  made  a  part 
of  the  record  of  the  hearings. 

The  Northwest  Canners  and  Freezers  Association  is  a  trade  association  of 
canners  and  freezers  of  fruits  and  vegetables  in  the  states  of  Oregon,  Washington 
and  Idaho.  Its  members,  numbering  55  companies,  account  for  approximately 
85  to  90  percent  of  the  total  production  of  such  products  in  these  states.  You 
will  find  attached  to  this  letter  a  list  of  the  present  members  of  the  Association. 

The  members  of  the  Association  by  unanimous  vote  at  their  annual  meeting 
held  April  15.  1966  adopted  a  resolution  opposing  S.  985,  the  Senate  companion 
to  H.R.  15440,  then  under  consideration  by  the  Senate  Commerce  Committee. 
Copies  of  the  resolution  were  provided  the  members  of  that  Committee.  Since  the 
bill,  ajs  passed  by  the  Senate,  has  not  been  changed  in  its  fundamental  concepts 
and  provisions  to  any  major  degree,  the  resolution  is  equally  applicable  in  its 
present  form,  and  we  therefore  submit  the  attached  copy  of  the  same  for  your 
Committee's  attention.  We  also  specifically  oppose  the  additional  Section 
5(c)(5)  of  H.R.  15440  regulating  package  sizes  and  dimensions. 

Our  views  are  in  complete  accord  with  those  of  the  National  Canners  Associa- 
tion, w^hich  will  have  one  or  more  representatives  appearing  in  person  before 
you.  To  avoid  repetition,  we  shall  rely  on  the  testimony  of  that  Association  to 
.set  forth  the  exact  nature,  point  by  point,  of  he  objections  of  our  industry  to  the 
adoption  by  the  House  of  packaging  and  labeling  legislation  as  proposed  in  H.R. 
15440,  S.  985,  or  similar  bills  now  under  Committee  study. 

We  respectfully  urge  that  these  bills  as  presently  constituted  not  be  favorably 
reported  to  the  House  fioor  by  your  Committee. 

By  Legislative  Coordinating  Committee : 
Sincerely  yours, 

Northwest  Canners  and  Freezers  Association, 

C.    R.    TXHAJEt, 

Executive  Vice  President, 
Attest:  L.  V.  Wise. 

Chairman,  California  Packing  Corp., 
N.  W.  Merrill, 
Blue  Lake  Packers,  Inc., 
F.  M.  Moss, 

Idaho  Canning  Co. 
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BsBOLunoH  BE  Paokagino  xsfD  Labeuno  Leoiblation  Adopted  at  Annual 
Meetino  of  Nobthwest  Can  nebs  and  Fbeezees  Assooiation,  Apbh.  15,  1966 

Whereas,  There  is  now  pending  in  the  Congress  a  proposal,  known,  as  the  Tratb 
in  Paclcaglng  bill,  which  would  empower  the  Food  and  Drag  Administration  and 
the  Federal  Trade  Commission  to  adopt  and  enforce  specified  rigid  regulations 
over  the  packaging  and  labeling  of  consumer  non-durable  goods ;  and 

Whereas,  This  Association  believes  the  subject  bill  goes  far  beyond  existing 
law  in  authorizing  unjustifiable  intrusion  of  government  into  the  economic  basis 
for  progress  in  a  competitive  society — the  right  of  the  individual  to  decide  what 
he  will  offer  to  sell  or  what  he  will  buy ;  and 

Whereas,  The  rigid  regulations  authorized  by  the  bill  would  tend  to  increase 
rather  than  decrease  the  prices  of  market-basket  goods,  would  contribute  to 
duplication  of  existing  regulatory  authority,  would  promote  confusion  and  would 
stifle  innovation ;  and 

Whereas,  This  Association  is  not  opposed  to  reasonable  regulation  of  com- 
merce in  the  interest  of  the  consumer,  and  in  fact  supports  in  principle  the 
present  laws  administered  by  the  Food  and  Drug  Administration  and  the  Federal 
Trade  Commission,  and  while  it  is  recognized  that  existing  laws  may  be  in  need 
of  reinforcement  in  certain  limited  areas  to  promote  the  effectiveness  of  FDA 
and  FTC  in  administration  and  enforcement  thereof,  nevertheless,  we  believe  said 
laws  are  basically  adequate  to  accomplish  the  legitimate  objectives  of  the  Truth 
in  Packing  bill :  now  therefore 

Resolved,  By  the  members  of  the  Northwest  Canners  and  Freezers  Association, 
in  meeting  assembled  this  15th  day  of  April,  1966,  that  we  hereby  request  and 
urge  the  Congress — 

(1)  to  reject  the  legislation  as  proposed  in  S.  985;  and  (2)  to  strengthen 
present  federal  agencies  in  this  field  as  needed  by  means  of  providing  such 
funds  as  are  reasonably  required  to  effectively  enforce  the  laws  for  which 
such  agencies  are  administratively  responsible;  and  (3)  upon  careful  review 
of  all  present  applicable  laws,  to  undertake  such  reasonable  amendment 
thereof  as  may  be  needed  to  promote  fair  dealing,  to  require  full  and  proper 
disclosure  of  contents  or  ingredients,  and  to  prevent  deception  in  the  con- 
sumer interest. 

Canners  League  of  Caufornxa. 
San  FrancUco,  Calif.,  July  27, 1966. 
Hon.  Harlet  O.  Staggers, 

Chairman,  House  Committee  on  Interstate  and  Foreign  Commerce,  House  Office 
Building,  Washington,  B.C. 

Dear  Congressman  Staggers  :  It  is  our  desire  to  place  the  views  of  the  Canners 
League  of  California  before  you  and  members  of  your  committee  with  respect 
to  the  proposed  packaging  and  labeling  legislation  (S.  985  and  H.R.  15440)  now 
the  subject  of  hearings  by  the  Committee  of  which  you  are  the  Chairman. 

Since  the  National  Canners  Association,  on  behalf  of  the  canners  nationwide, 
is  testifying  with  respect  to  the  specific  points  involved  in  these  Bills,  we  hesitate 
to  take  the  time  of  the  Committee  to  appear  and  present  our  views  in  person. 
Because  of  the  importance  of  this  legislation  to  California  canners,  however,  it 
is  respectfully  requested  that  this  statement  of  our  views  be  accepted  in  lieu 
of  verbal  testimony  and  made  a  part  of  the  hearing  record. 

The  Canners  League  of  California  is  a  trade  association  of  fruit  and  vegetable 
canners.  Its  members,  numbering  30  companies,  represent  between  75  and  80 
per  cent  of  the  total  annual  production  of  canned  fruits  and  vegetables  in  Cali- 
fornia. California  canners,  in  turn,  produce  and  market  approximately  one- 
third  of  all  the  canned  foods  annually  produced  in  the  United  States.  The  mem- 
bers of  the  association  have  followed  the  hearings  and  legislative  progress  of 
packaging  and  labeling  legislation  from  the  time  hearings  were  first  started  by 
Senator  Hart.  It  has  subscribed  continuously  to  the  views  oflScially  expressed 
by  the  National  Canners  Association  on  behalf  of  the  nation-wide  canning  in- 
dustry and  has  on  numerous  occasions  made  similar  views  known  to  California 
Senators  and  Congressmen. 

In  order  to  formalize  its  opposition,  the  League's  Board  of  Directors  at  a  meet- 
ing held  on  July  26,  1966  (and  each  of  our  member  firms  has  one  representative 
on  our  Board  of  Directors)  unanimously  adopted  a  resolution,  copy  of  which 
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Is  attached,  setting  forth  its  views  concerning  its  opposition  to  provisions  of  the 
two  Bills  mentioned  above. 

We  believe  the  attached  resolution  speaks  for  itself,  however,  we  would  like 
to  clarify  and  stress  two  main  areas  of  opposition.  First,  any  move  to  change 
the  present  labeling  of  canned  foods  as  presently  prescribed  in  the  United  States 
Food,  Drug  and  Cosmetic  Act  and  the  regulation  and  standards  of  identity  which 
have  been  promulgated  thereunder,  and  secondly,  the  enactment  of  Section  5(c)  5 
of  H.R.  15440  to  permit  regulation  of  the  siee  and  dimension  of  the  glass  and  tin 
containers  used  by  canners. 

We  respectfully  urge  that  these  Bills,  as  presently  constituted,  not  be  favorably 
reported  to  the  House  Hoor  by  your  committee. 
Sincerely  yours, 

M.  A.  ClXVENOBB, 

Executive  Vice  President 

Resolution  of  Board  of  Dibectobs  of  the  Gar  nebs  League  of  Gaufobnia, 
Adopted  by  Unanimous  Vote  at  an  Official  Meeting  Held  on  July  26, 
1906 

Whereas  fair  packaging  and  labeling  has  been  and  continues  to  be  a  dominant 
consideration  in  the  production  and  marketing  of  the  many  consumer  products 
of  the  California  canning  industry ;  and  Galifomia  canners  have  supported  all 
major  legislative  efforts  from  the  adoption  of  the  first  Federal  Food  and  Drug 
Law  to  the  present  which  assure  the  buying  pabUc  of  safe  and  nutritious  food 
products,  truthfully  and  informatively  labeled ;  and 

Whereas  California  canners  are  proud  of  their  industry  adopted  voluntary 
labeling  programs,  their  voluntary  action  in  presenting  products  in  container 
sizes  in  conformity  with  the  simplified  practice  program  of  the  U.S.  Department 
of  Commerce,  and  the  labeling  of  their  products  in  conformance  with  the  recom- 
mendations of  the  National  Conference  of  Weights  and  Measures ;  and 

Whereas  the  California  canning  industry  compliments  the  State  Food  and 
Drug  agencies,  Weights  and  Measures  agencies  and  the  national  organizations 
of  Food  and  Drug  and  Weights  and  Measures  officials  for  their  continuing  efforts 
to  obtain  the  highest  degree  of  marketing  information  for  consumers,  and  also 
fully  supports  the  work  of  these  public  servants  in  the  further  development  of 
uniform  programs  to  aid  consumers ;  and  further  asserts  that  the  efforts  of  these 
various  agencies  should  not  be  thwarted  by  the  enactment  of  so-called  fair 
packaging  and  labeling  bills ;  and 

Whereas  the  existing  Federal  Food,  Drug  and  Cosmetic  Act,  administered  and 
enforced  on  a  consistent  and  equitable  basis,  affords  adequate  authority,  and  the 
proposal  to  confer  vast  administrative  authority  for  the  promulgation  of  sweeping 
regulations  covering  canned  foods  would  both  duplicate  existing  law  and  permit 
additional  arbitrary  control  to  regulate  the  size  and  shape  of  containers  and 
format  of  all  labeling  beyond  any  demonstrated  need  so  that  the  cost  of  com- 
pliance with  additional  burdensome  regulations  would  result  in  higher  food  costs 
and  limit  the  choice  of  consumers  in  finding  real  canned  food  values  in  the 
market  place :  Therefore  be  it 

Resolved,  That  the  Canners  League  of  California  opposes  the  enactment  of  the 
additional  administrative  label  and  container  controls  applicable  to  canned 
foods — proposed  in  S.  985  and  H.R.  15440— as  unnecessary,  unwarranted  and 
contrary  to  the  best  interests  of  consumers. 


AMALOAlf  ATED  MEAT  CUTTEBS  &  BUTCREB  WORKMEN  OP  NoRTH  AMERICA. 

Chicago,  III,  July  »8, 1966, 
Hon.  Haklet  Stao^erb, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Representa- 
tives, Washington,  D.O, 

Dear  Mr.  Chairman  :  This  letter  is  to  inform  you  that  our  Union  strongly 
suiHK)rts  H.R.  15440  which  you  Introduced  on  June  2nd.  We  believe  enactment 
of  this  bill  is  absolutely  essential  to  protect  consumers  against  unfair  and  decep- 
tive packaging  and  labeling. 

We  sincerely  hope  that  the  Committee  will  approve  this  legislation  quickly  and 
the  House  of  Representatives  will  pass  it.  It  should  have  been  approved  by 
Congress  long  ago. 
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rm..»  i<>«i..i.H«n  iiiwa  not  Dose  any  cUflBcultieB  for  the  honest  mannfacturers. 
Tf^wi^o^d^  thTt  ttS^y^e  the  consumer  true  InfonnaUon  about  what  is 
It  simply  Pl'>Jlff^\"^^^l^^iiow  the  consumer  to  be  able  to  make  an 
St^eX^t^^S^'^tw^n'X.SS^ucts.  -^Ji^^^ ^^^J^^^ 
lutely  necessary  for  the  preservation  of  compettUon  and  the  free  enterprise 

^^w^ire  frankly  surprised  that  so  many  firms  object  to  this  legislation.  We 
ca^ot  S^i^nd  wh?X  would  op^  the  protection  of  J'^^f  XrT« 
S)tion.  Apparently,  the  Senate  could  not  understand  thte  P?]ft  ^'"'f' ^J^! 
tt^ppTOT^  thrwu  by  an  overwhelming  72-to4  vote.  Again  let  us  urge  that 
the  Committee  and  the  House  wiU  speedUy  approve  this  legislation. 
Best  regards. 

Sincerely  yours.  Pateick  E.  Gobman. 

8ecretttry-Trea$urer. 

United  Labor  Couscil  op  Greater  Fail  ^^'•^Jl^f^ff'j^g 

Ctej^;  "c^mTt^  Interstate  and  Foreign  Commerce,  Bouse  of  Representatives, 
Washington,  B.C. 
I>eab  Mr.  Wiujamsox  :  H.R.  15440,  Truth-In-Packaging,  on  accurate  net  weight 
and  content,  is  designed  to  prote**  the  buying  pnblic.  ,_^„,.„^ 

Please  record  our  Council  in  support  of  this  mudi  needed  Legislation. 
Yours  truly,  ^^^^  ^    r>o^K^, 

President. 
Joseph  Laneoxi, 

Secretary-Treasurer, 

CJOMMUNICATIONS  WORKERS  OF  AMERICA, 

Washington,  D.C,  September  7,  1966. 

Hon.  Habley  O.  Staggers, 
House  of  Representatives, 
Washington,  D.C.  ,,,  ^  , 

]My  Dear  Mr.  Chairman  :  The  410,000  workers  and  their  families  reprefienled 
by  the  Communications  Workers  of  America  ^^^^^^^^  ."^  7^^^  J?2 
toward  and  vote  for  reporting  the  Truth-in-PackaginK  Bill  ( Hja.  15440)  wt  of 
the  House  Interstate  and  Foreign  Commerce  Committee  without  any  weakening 
amendmenlts  and  with  the  weights  and  measure©  proviHion. 

This  lei^slation  is  desperately  needed  by  millions  <rf  American  ««8^««  ]^?; 
all  too  often,  are  being  victimised  by  the  marketing  practices  of  the  nations 

"*^n  wlyn^rting  of  this  bill  by  your  committee  will  be  enthusiastically  wel- 
comed bv  millions  of  grateful  housewives. 

sincerely  yours.  Joseph  A.  Bhrni;  Pre.W«.<. 

National  Retail  Merchants  Association, 

Washington,  D.C,  August  1, 1966. 

Hon.  Harley  O.  Staggers,  ^  «     ^ 

Chairman,  House  Committee  on  Interstate  and  Foreign  Commerce,  Rayhum 
House  Olflce  Building,  Washington,  D.C. 

Dear  Mr.  Chairman  :  In  light  of  the  national  attention  being  focused  on  the 
need  for  more  consumer  protection,  the  information  contained  in  the  attache 
article  by  Sylvia  Porter  (The  Washington  Sunday  Star,  July  31,  1966),  may  be 
of  interest  to  you  and  to  your  colleagues. 

The  article  points  out  how  retailers  and  manufacturers  in  America  are  work- 
ing diUgently  in  an  effective  way  to  serve  the  American  consumer  by  providing 
quality  goods  and  merchandise  at  the  most  economical  prices. 

We  think  Miss  Porter's  article  has  great  merit  In  that  it  is  just  one  of  many 
examples,  which  frequently  go  unnoticed,  of  the  genuine  efforts  of  retailers  to 
service  the  consuming  public. 
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For  the  benefit  of  your  colleagues,  perhaps  you  would  consider  the  Porter 
article  for  insertion  in  the  record. 
Sincerely, 

John  C.  Hazen, 
Vice  President-Cfovemment. 

[From  the  Sunday  Star.  July  SI,  IMlB] 

YouB  Monet's  Worth — Mgbe  PBOTEonoN  fob  Gonsumebs 

(By  Sylvia  Porter) 

The  Government  is  pushing  for  an  unprecedent  amount  of  legislation  to  protect 
the  consumer. 

In  state  capitals,  drives  for  consumer  protection  laws  are  at  an  all-time  peak. 
In  every  city,  town  and  hamlet,  consumers  are  complaining  on  a  mounting  scale 
not  only  about  packaging  abuses  and  hidden  interest  costs,  but  also  about  shoddy 
goods,  poor  service,  late  deliveries  and  monumental  disregard  by  manufacturers 
and  retailers  of  the  consumer's  "little  complaints." 

The  warning  to  the  U.S.  manufacturer  and  retailer  to  give  the  consumer  his 
money's  worth — or  else — has  never  been  clearer.  As  a  result,  manufacturers  and 
retailers  are  now  taking  a  hard  look  at  their  own  policies  and  practices. 

Item :  To  combat  the  consumer's  confusion  over  how  to  wash,  iron,  clean — and 
how  not  to  ruin — ^many  of  the  new  clothing  fabrics,  the  texile  industry  is  draw- 
ing up  a  system  of  permanent  clothes  labels  giving  simple,  concise  instructions 
on  their  care  and  handling.  The  new  labels,  to  appear  within  a  year,  will  mean 
huge  consumer  savings  on  mistakes  and  will  relieve  retailers  of  many  costly 
exchanges. 

COMPLAINTS  INCREASING 

Item :  To  answer  the  growing  number  of  complaints  about  shoddy  workman- 
ship In  new  furniture,  the  National  Retail  Merchants  Association  has  drawn  up  a 
set  of  quality  standards  for  manufacturers  and  is  working  on  packaging  standards 
to  reduce  the  volume  of  damaged  furniture  when  delivered.  Several  major 
department  stores  also  have  recently  imposed  new  furniture  quality  and  packag- 
ing requirements  on  their  suppliers. 

Item :  To  satisfy  the  complaint  that  a  size  14  in  one  style  is  equivalent  to  a  size 
12  in  another,  the  NRMA  has  devised  uniform  size  standards  for  children's  and 
ladies'  clothing. 

Item:  To  help  clear  the  lines  of  communication  between  manufacturer,  store 
and  consumer,  the  NRMA  is  urging  the  retail  industry  to  improve  training  of 
sales  people  and  to  "take  full  responsibility"  for  customer  satisfaction. 

Item:  Increasing  numbers  of  department  stores  are  setting  up  their  own 
"bureaus  of  standards"  to  test  merchandise  performance  and  to  boost  their  own 
quality  requirements. 

Item :  More  and  more  small  appliance  manufacturers  are  permitting  stores  to 
exchange  defective  appliances  immediately  for  new  ones,  and  thus  are  eliminat- 
ing the  long  wait  for  replacement. 

"There  is  strong  evidence,"  declares  William  Burston,  chief  of  the  NRMA's 
merchandising  division,  "that  stores  are  getting  a  lot  less  patient  with  defective 
merchandise." 

PBESSUBE  NEEDED 

The  consumer  protection  "contest"  surely  will  become  more  Intense  and  the 
consumer  hopefully  will  be  the  long-range  winner.  But  we  ourselves  must  basi- 
cally be  our  own  watchdogs  if  the  flow  of  shoddy  products  to  the  marketplace  is 
to  be  reversed.  We  must  insist  on  more  workable  goods  at  the  store  counter  and 
on  effective  servicing  of  those  products.  We  must  demand  quick  action  when  the 
products  we  buy  don't  work.  We  must  be  willing  to  take  the  time  and  patience 
to  follow  through  on  complaints. 

Walter  N.  Rothschild,  president  of  Abraham  &  Straus  in  Brooklyn,  puts  it 
this  way :  "The  more  customers  insist  on  a  high  standard  of  performance  in  every- 
thing they  buy,  the  more  retailers  will  have  to  raise  their  own  standards,  and  the 
more  imperfect  goods  they  will  send  back  to  their  makers.  Once  iK>or  quality 
becomes  a  painful  item  of  extra  expense,  rather  than  a  concealed  form  of  extra 
profit,  it  will  disappear." 

The  "contest"  to  protect  consumers,  in  brief,  won't  be  won  until  we,  the  con- 
sumers, enter  it  with  the  determination  to  win. 
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The  FIB8T  Xatiokal  Bank, 
Dayton,  Ohio,  August  29, 1966. 
Hod.  Haslet  O.  Staooebs, 

Chairman,  Bouse  Committee  on  Interstate  and  Foreign  Commerce,  House  of 
Representatives,  Washington,  D,C. 
Deab  Sir  :  We  are  writing  yoa  in  n^iere&ce  to  the  Hart  Packaging  Bill  referred 
to  as  H.R.  15440  Packaging  Bill  which  we  onderBtand  has  already  passed  the 
Senate  and  la  now  heing  considered  by  the  Honae  Committee  on  Interstate  and 
Foreign  Commerce  of  which  yon  are  CSiairman. 

As  a  member  of  The  Dayton  Adrertiaing  Clttb,  I  wiidi  to  register  my  objection 
to  the  language  and  scope  of  the  bill  as  it  now  stands. 

We  do  not  deny  that  some  manner  of  limitation  is  necessary  in  pa<^aglng, 
however,  we  feel  that  the  bill  as  it  now  stands  covers  too  large  an  area  and  gives 
the  Federal  government  entirely  too  many  opportunities  for  individual  interiKre- 
tatioD  insofar  as  packaging  is  concerned. 

We  are  sure  that  you  will  receive  many  opinions  pro  and  con  and  want  to  go  on 
record  as  being  against  the  Hart  Packaging  Bill  as  it  now  stands. 
Sincerely, 

HABftTMorEK, 

Director  of  Business  Developments 


Long  Island  CAuuFLOWEaDiSTBiBrTOBS,  Ixa, 

RiMferhead,  N.i\  August  8, 19€6. 
Hon.  Ons  G.  Pike, 
Longvx)rth  House  Office  Building, 
Washington,  D.C, 

Deab  Congressman  Pike  :  I  am  writing  to  you  to  ask  you  to  oppose  the  Pack- 
aging and  Labeling  Control  Bills  (6.  985  and  H.R.  15440>.  Although  the  Bills 
are  aMMirently  necessary  for  control  of  marketing  practices  as  concerns  some 
food  products,  it  appears  to  me  the  problem  was  not  studied  In  its  entirety.  If 
it  were  I  am  sure  Congress  would  consider  an  exemption  of  fresh  fruits  and 
vegetables  from  these  Bills. 

Flexibility,  as  well  as  innovation,  is  vital  in  the  fresh  fruit  and  vegetable 
packaging  industry.  l%e  very  nature  of  our  highly  perishable  products  and  the 
fact  that  product  size  and  shape  is  often  dependent  upon  weather  conditions, 
require  a  vast  degree  of  flexibility. 

Standardization  features  of  these  Bills  could  regiment  all  packagers  and  dras- 
tically force  less  consumer  choice  in  the  supermarket  In  may  oases  this 
restriction  of  consumer  choice  would  increase  imckaging  costs  and  lead  to 
higher  retail  prices. 

Since  all.  or  most  all,  fresh  fruits  and  vegetables  have  sufficient  visibility  for 
easy  identification  and  inspection  of  quality,  label  information  as  to  the  name 
of  the  commodity,  etc..  is  meaningless.  I  am  in  agreement  that  nonethical  and 
dishonest  conduct  In  the  marketplace  should  be  eliminated.  The  most  capable 
"eliminator"  in  history,  however,  has  been  proven  to  be  the  consumer.  House- 
wives are  very  prompt  to  register  their  disapproval  where  it  is  really  noticed — in 
the  pocketbook  of  the  packagers  of  fresh  fruits  and  vegetables  by  their  refusal 
to  buy. 

I  urge  the  Committee  to  reject  these  Bills  In  their  present  form  or  to  consider 
an  exemption  for  fresh  fruits  and  vegetables. 
Sincerely  yours, 

A.  Denhch^tx^ 

Long  Island  Agbicultubal  Mabketino  Association,  Inc., 

Riverhead,  K.Y.,  August  8, 19SS, 
Hon.  Otis  G.  Pike, 
Longioorth  House  Of/Ice  Building, 
Washington,  D.C. 

Deab  Congressman  :  This  Association  is  strongly  oi^>o8ed  to  the  api^cation  of 
pending  packaging  and  labeling  legislation  to  fresh  fruits  and  vegetables.  It 
is  our  understanding  that  the  House  bill  (H.R.  15440)  retains  provisions  that 
had  been  eliminated  from  the  companion  Mil  (S.  985)  which  was  passed  by  the 
Senate  in  June,  and  that  fresh  produce  would  be  affected  along  with  non-p^ish- 
able  grocery  store  items. 
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We  question  the  wisdom  of  giving  government  agencies  such  complete  power 
to  regulate  the  sizes,  shapes  and  dimensional  proportions  of  packages,  feeling 
the  result  would  be  to  increase  packaging  costs  and  further  inflate  retail  food 
prices. 

However,  when  the  door  is  opened  for  the  application  of  such  regulations  to 
highly  perishable  products  which  necessarily  vary  in  size  and  shape  from 
season  to  season  because  of  growing  conditions,  there  can  be  no  doubt  or  ques- 
tion.   This  would  be  plain  stupidity. 

Standardization  of  packages  may  be  desirable  with  respect  to  some  grocery 
products,  and  certainly  labels  should  convey  proper  information  to  the  purchaser. 

However,  fresh  fruits  and  vegetables  are  so  packaged  that  identification  is  un- 
mistakable and  inspection  is  simple.  Detailed  label  information  would  serve  little 
or  no  purpose. 

We  hope  the  Interstate  and  Foreign  Commerce  Committee  will  grant  an  exemp- 
tion for  fresh  fruits  and  vegetables,  and  would  appreciate  your  intervention  in 
behalf  of  the  Ix)ng  Island  fruit  and  vegetable  industries. 
Sincerely  yours, 

Abthub  N.  Penny, 
Executive  Secretary. 

Gbocers  Baking  Co., 
Orand  Rapids,  Mich.,  August  10,  J966. 
Hon.  Hablet  O.  Stagoers, 

Chairman,  Interstate  and  Forei<fn  Commerce  Committee, 
House  Olfice  Building,  Washington,  D.  C. 

Deab  Sir  :  During  the  past  couple  of  weeks  I  have  brought  myself  up  to  date 
on  contents  of  the  so-called  "Truth  in  Packaging"  Bill  which  is  under  considera- 
tion by  your  Committee. 

It  seems  evident  that  there  is  little  reason  to  pass  this  type  of  legislation  and 
I  would  like  particularly  to  comment  on  just  a  couple  of  gross  injustices  that 
lurk  in  the  provisions  of  this  BilL 

This  Bill  would  actually  transfer  the  law  making  powers  for  food  products 
from  Congress  to  the  Department  of  Health,  Education  and  Welfare.  This  De- 
partment is  already  over-extended  and  preoccupied  with  the  cnLshing  problems 
of  Medicare,  Social  Security  extension  programs,  education  research,  etc.  Isn't 
it  very  doubtful  that  this  Department  would  be  capable  of  controlling  or  policing 
the  sale  of  food  products  as  would  be  required  through  the  passage  of  this  Bill? 

Another  part  of  the  Bill  would  permit  the  Department  of  Health,  Eiducation 
and  Welfare  to  demand  that  ingredients  copy  appearing  on  the  labels  of  food 
produced  would  have  to  state  the  percentage  of  each  ingredient  contained  in 
the  product.  For  those  of  ue  in  the  baking  industry  such  a  list  would  be  of 
staggering  length  for  many  of  our  multi-ingredient  baked  foods. 

There  are  many  other  objectionable  features  of  this  Bill  and  it  is  my  view  that 
it  would  be  disastrous  if  enacted  into  law.  It  would  impede  development  of 
economies  in  consumer  packaging,  impose  unnecessary  limitations  on  the 
varieties  and  design  of  packages  available  to  consumers,  be  very  costly  in  its 
administration  and  operation,  an  unnecessary  charge  on  the  taxi>ayer,  an  unfair 
and  unneeded  imposition  on  the  food  manufacturer,  and  red  tape  duplication 
of  existing  laws  which  already  protect  the  consumer. 

In  summary,  this  is  the  type  of  legislation  which  will  have  exactly  the  opposite 
effect  from  what  its  authors  claim  and  leave  the  consumer  as  the  ultimate  vic- 
tim rather  than  the  beneficiary  of  the  many  and  complex  restrictions.  Definitely 
this  Bill  is  not  in  the  public  interest,  despite  the  extravagent  claims  of  its  pro- 
ponents under  the  appealing  but  false  slogan  of  "Truth  in  Packaging". 
Very  truly  yours, 

L.  S.  Pabsons, 
General  Manager, 

Thomas  J.  Lipton,  Inc., 
Bnglewood  CUIfs,  NJ,,  July  14,  1960. 

Hon.  John  Jabman, 
House  Office  Building, 
Washington,  B.C. 

My  Dbab  Conobessman  :  On  July  26  your  Committee  on  Interstate  and  Foreign 
Commerce  will  hold  hearings  on  H.B  15440— the  so-called  "Fair  Packaging  and 
Labeling  Bill."    To  assist  you  in  questioning  witnesses  at  the  hearings  and 
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weighing  the  pros  and  cons  of  the  proposed  legislation,  I  offer  the  following  obser- 
Tations  on  behalf  of  Thomas  J.  Lipton,  Inc. 

We  are  opposed  to  the  legislation  for  the  simple  reason  that  the  laws  presently 
on  the  books  are  adequate  to  offer  the  consumers  the  protection  called  for  by 
the  proponents  of  "truth-in-packaging**  if  those  laws  are  vifforausly  enforced  by 
the  Food  and  Drug  Administration  and  the  Federal  Trade  Cknnmlssion.  lliere 
is  nothing  in  the  Senate  Bill  to  guarantee  imfwovement  of  administrative  ma- 
chinery, nor  is  there  a  provision  for  funding  the  staggering  increases  in  ad- 
ministrative staffs  that  would  be  called  for  if  certain  parts  of  the  proposed  legis- 
lation are  finally  enacted  by  the  Congress. 

We  recognize  that  pressures  on  legislators  may  at  times  be  irresistible  and 
that  you  may  be  confronted  with  such  a  ccmdition  respecting  '^truth-in-packag- 
ing"  legislation.  Assuming  that  is  the  case,  we  acknowledge  that  we  could  live 
with  the  provisions  of  Section  4  of  the  proposed  legislation  because  it  really  does 
no  moire  than  restate  existing  law,  but  we  resp^rtfully  submit  that  Section  5 
should  not  be  enacted.  The  provisions  of  Section  5  are  so  vague  as  to  constitute 
what  may  clearly  be  an  unconstitutional  delegation  of  legislative  power  to  an 
administrative  agency  (similar  to  the  delegation  attonpted  under  the  NRA). 
Further,  enactment  of  Section  5  would  constitute  a  "buck-passing'*  effort  on  the 
part  of  Congress,  for  if  the  Congress  cannot  spell  out  its  intentions  with  greater 
precision,  how  can  an  administrative  agency  do  it? 

Throughout  the  history  of  the  proposed  "truth-in-packaging"  legislation,  there 
has  been  a  comi^ete  failure  to  emphasize  one  important  point  Grocery  manu- 
facturers make  no  profit  on  the  first  sale  of  a  product  to  the  coasumer.  Profit 
comes  only  from  repeat  purchases.  Unless  the  consumer  is  well  enough  satisfied 
to  make  repeat  purchases,  the  product  cannot  survive.  This  built-in  self- 
policing  factor  is  the  strongest  argument  against  this  so-called  "tmth-in-pack- 
aging"  Bill.  As  the  independent  Parents  Magazine  said  in  an  extended  article 
on  the  subject  of  "How  To  Be  a  Better-Informed  Food  Shopper"  in  the  July 
1066  issue : 

"Occasionally  she  buys  a  new  product  that  doesn't  please  her.  When  that  hap- 
pens she  doesn't  buy  it  again.  (If  enough  consumers  don't  like  a  product  it 
disappears  from  the  grocer's  shelves.)'* 

I  hope  that  our  viewpoint  on  the  "Fair  Packaging  and  Labeling  Bill"  may 
prove  helpful  to  you  in  determining  whether  or  not  enactment  of  this  legislation 
is  truly  called  for. 

Respectfully  yours, 

W.  Gabdneb  Babker,  President 

National  Association  of  State  Departments  of  Agmcitlture, 

August  26, 1966, 
Hon.  Harley  Stagoers. 

Chairman^  Interstate  and  Foreign  Commerce  Committee^ 
House  Office  Buildin{f,  Washini^ton,  D,C, 

Dear  Congressman  Staggers:  When  the  Executive  Committee  of  the  Na- 
tional Association  of  State  Departments  of  Agriculture  recently  met  in  Alaska 
it  received  reports  from  its  Division  of  Weights  and  Measures  and  the  51st 
National  Conference  on  Weights  and  Measures  urging  changes  in  the  language 
of  Section  12  of  S.  9a5.  the  Fair  Packaging  and  Labeling  Act, 

The  National  Association  of  State  Departments  of  Agriculture  endorses  the 
resolution  of  the  51st  National  Conference  on  Weights  and  Measures  relative 
to  this  legislation,  which  is  as  follows : 

"Resolution  From  the  218t  National  Conference  on  Weights  and  Measures 

"J^cMolvcd,  That  this  Hist  National  CJonference  on  Weights  and  Measures, 
duly  assembled  in  Denver,  Colorado,  this  15th  day  of  July  1966,  hereby  endorses 
legislation  on  fair  packaging  and  labeling  to  attain  the  goals  parallel  with  this 
Conference ;  and  be  it  further 

^'Resolved,  That  this  Conference  endorses  enactment   by  the   Congress  of 
S.  9R5  as  passed  by  the  Senate,  but  recommends,  in  order  to  facilitate  the  accom- 
plishment of  the  bill's  objectives,  certain  technical  language  changes,  as  follows : 
"1.  Section  12,  pertaining  to  the  bill's  effect  on  State  law,  should  be  clar- 
ified to  refiect  the  view  of  the  Senate  Committee  on  Commerce,  as  published 
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in  the  Report  of  the  Committee,  that  'the  bill  is  not  intended  to  limit  the 
authority  of  the  States  to  establish  such  packaging  and  labeling  sandards 
as  they  deem  necessary  in  response  to  State  and  local  needs.'  Specifically, 
the  Conference  recommends  the  substitution  of  the  words  'are  inconsistent 
or  in  conflict  with'  for  'differ  from*  in  said  Section  12.  This  would  make 
absolutely  clear  that  State  consumer-oriented  weights  and  measures  laws 
are  not  nullified,  whether  differing  or  not  from  Federal  laws  or  regulations, 
if  these  are  necessary  for  the  protection  of  the  citizens  of  the  State  and 
do  not  conflict  with  Federal  laws  or  regulations  so  as  unreasonably  to 
affect  the  flow  of  products  in  interstate  commerce." 
If  you  wish  further  information  please  contact  me. 
Sincerely, 

L.  H.  Bull,  Secretary. 

SOTTTHEBN  NeW  ENGLAND  DlSTOICT, 
iNTiaiNATIONAL  LaDIES  GaBMENT  WORKERS  UNION,  LOCAL  178, 

FaU  River,  Mass,,  July  19,  1966, 
W.  E.  Williamson, 

Clerk,  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Representatives, 
Washington,  D,C. 
Dear  Mr.  Williamson  :  Please  make  a  part  of  the  record  our  complete  support 
for  H.R.  15440  as  a  Bill  that  will  go  a  long  way  toward  prohibiting  deceptive 
packaging  before  public  purchase. 
Yours  truly, 

Ralph  A.  Rorertb, 
Manager,  Local  178, 

International  Ladies'  Garment  Workers'  Union,  Local  351, 

Pottsville,  Pa„  July  26,  1966. 
We  are  submitting  this  statement  to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives  urging  their  support  of  H.R.  15440, 
and  request  that  this  statement  be  made  part  of  the  records  of  the  hearings. 

The  deception  concerning  the  fair  packaging  and  labeling  on  consumer  goods 
Ls  unfair  to  the  consumer. 
The  consumer  should  be  protected  from  the  subtlety  of  labeling  and  packaging. 
The  package  should  be  regulated  as  to  the  size  not  in  excess  of  the  contents. 
The  weight  should  be  uniform  in  ounces — ^for  easier  comparison  of  prices. 

The  package  also  should  not  have  any  misleading  statements  written,  in  bold 
letters  across  the  package,  where  the  consumer  will  think  he  is  getting  a  little 
more  for  his  money  or  at  a  saving. 

All  pertinent  information  should  be  listed  uniformly  on  the  bottom  of  the 
package  in  legible  print.    The  label  should  also  have  the  ingredients  listed  on 
the  package  as  well  as  the  name  and  place  of  business. 
Very  truly  yours, 

Martin  A.  Rosato,  Manager, 

Easton  District  Council, 
International  Ladies'  Garment  Workers'  Union  Locals  234  &  243, 

Easton,  Pa.,  July  14, 1966, 
Harley  O.  Staggers, 
Chairman,  Committee  on  Interstate  and  Foreign  Commerce: 

The  following  resolution  was  adopted  on  July  14,  1966  by  the  Elxecutive 
Board  of  the  Easton  District  Council  with  reference  to  H.R.  15440: 

^'Whereas:  H.R.  15440  directs  the  secertary  of  Health-Welfare-Education, 
and  the  Federal  Trade  Commission  to  promulgate  regulation  to  insure  that  the 
labels  of  packages  of  consiuner  commodities  adequately  inform  consumers  of 
the  quantity  and  composition  of  the  contents,  and  facilities  price  comparisons. 

*'And  whereas:  H.R.  15440  provides  authority  for  the  secretary  of  Health- 
Education-Welfare,  and  the  Federal  Trade  Commission  to  promulgate  regula- 
tions on  a  commodity  line  basis  when  necessary — 

"And  whereas:  H.R.  15440  provides  for  the  establishment  of  weights  and 
quantities  standards  to  facilitate  price  per  unit  compfirisons. 
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"And  whereas:  H.R.  15440  provides  for  due  process  procedures  in  the  promul- 
gation of  regualtions. 

"I^et  it  then  be  resolved  that  the  members  of  the  Easton  District  Council  urjse 
the  members  of  the  Committee  on  Interstate  and  Commerce  to  act  aflXrmatively 
on  H.R.  15440." 

Grace  Birkel, 
Districi  Manager. 

PEDERATIO:^  op  HOMBMAKERft, 

Arlington,  Va.,  Augmt  2,  196G. 
Re  S  9S5  and  related  legislation. 
Hon.  IIarley  O.  Staggeks, 

Chairman,  House  Interstate  and  F(^rcign  Commrree  Committee,  Rayhum  Builf!- 
ing,  Washington,  D.C. 

Dear  Mr.  Chairman  :  Uere  in  Huntsville.  Ala.,  where  I  had  hoped  to  get  away 
from  consumer  problems  for  a  week  and  enjoy  being  just  a  doting  grandmother 
I  am  informed  through  a  Drew  Pearson  article  in  the  lluntsville  Times  of  recent 
date  that  the  excellent  Senate  passed  Truth  in  Packaging  legislation  is  in 
trouble — due  to  efforts  of  lobbyists  and  even  members  of  your  Committee !  No 
doubt  most  of  the  public  believetl  the  legislation  was  safely  launched — after 
Senate  action.  Our  grass-roots  membership  has  learned  the  hard  way  that  even 
after  a  bill  to  protect  consumers  has  passed  Congress — it  is  necessary  to  check 
to  see  if  funds  have  been  allocated  for  its  enforcement  and  regulations  estab- 
lished— ^also  for  its  enforcement  This  is  a  true  hardship  on  bonaflde  consumer 
organizations — who  have  home  responsibilities  to  be  carried  on  by  the  member- 
ship— usually  giving  their  time  to  the  organizations !  This  is  the  situation  with 
our  group. 

However  I  do  believe  the  public — as  a  whole — is  becoming  more  sophisticated 
about  the  difficulties  of  getting  legislation  to  benefit  consumers  considered  and 
passed  and  then  enforce<l.  The  publication  of  "Silent  Spring'* — ^followed  by  the 
tragic  Thalidomide-deformed  babies — then  the  White  House  Report  on  Effects 
of  Pesticides — the  press  coverage  of  the  various  drug  hearings — damage  to 
humans  from  poorly  tested  drugs,  etc.  has  been  educational. 

What  is  acutely  needed  is  more  groups  of  consumers  or  organizations — such 
as  Church  groups,  PTAs,  etc.  taking  interest  in  the  problems  of  our  regulatory 
agencies — the  responsibilities  and  duties  of  these  Agencies,  etc. 

Also  the  intelligent,  responsible  viewers  who  have  l)een  driven  away  from 
television  because  of  the  programs  offered  must  awaken  to  the  imiwct  of  the 
present  advertising  upon  the  viewers  who  can  stand  the  frequent  commercials. 
It  would  appear  that  the  children,  adolescents  and  poorly  educated  are  being 
educated  to  accept — demand — ^foods  of  poor  quality,  extravagant  packaging. 
The  concern  of  Mothers  that  their  families  eat  balanced  meals  is  being  quieted 
by  the  questionable  advice  to  depend  on  one  ounce  of  a  certain  cereal  at  break- 
fast— rather  than  wholesome  meals.  There  is  also  a  plea  for  letting  a  child 
prepare  the  family  breakfast — an  Instant  Breakfast!  Appeal  to  save  time — 
for  what?  To  take  tranquilizers?  Viewers  get  the  suggestion  to  take  aspirin 
when  the  heat  gets  intense — ^for  upset  stomachs — alka  seltzer  on  the  rocks,  ad 
nauseum. 

A  professor  of  education  at  American  University  about  seven  years  ago  stated 
there  should  be  courses  to  teach  people  to  resist  sales  approaches ! 

The  processors  who  use  T-V  and  radio  to  control  the  eating  habits  (purchasing 
habits)  of  a  large  segment  of  our  population  seem  also  to  assist  in  teaching  thip 
nutrition  or  home  economics  courses  of  our  schools. 

Therefore,  it  becomes  increasingly  difficult  for  the  consumer  who  wishes  qual- 
ity of  product  rather  than  fancy— even  misleading — ^packaging  to  find  the  prod- 
ucts desired.  Cultivated  mass  demand  seems  to  control  our  available  grocery 
shelf  products. 

It  will  be  an  aim  of  our  membership  to  educate  their  friends  and  acquaintances 
to  the  economic  facts  of  life  in  the  U.S.  Informed  consumers  must  rally  to  the 
support  of  this  Nation's  Regulatory  Agencies — ^must  inform  members  of  Con- 
gress of  the  legislation  desperately  needed  to  protect  the  pocketbooks  and  health 
of  the  public — and  check  that  present  legislation  is  adequately  enforced. 

We,  the  officers  of  this  Federation,  anticipate  that  through  your  leadership  a 
strong  packaging  bill  will  be  reported  out  of  your  Committee — despite  efforts  to 
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sabotage  it.  As  we  steadily  increase  in  membership^ — we  shall  participate  more 
actively  in  the  consumer  problems  confronting  the  Congress  and  the  Regulatory 
Agencies. 

Respectfully, 

Ruth  G.  Desmond 

Mrs.  Gordon  B.  Desmond, 

President, 


Will's  Inc., 
BUmarck,  N.  Dak.,  August  11, 1966. 
Re  S.  ?>85,  H.R.  15440,  labeling  and  i)ackaging. 
Hon.  Harley  O.  Staggers, 

Chairman,  House  Interstate  and  Foreign  Commerce  Committee,  House  Office 
Building,  Washington,  B.C. 
Dear  Chairman  Stagger:  I  operate  a  small  business  allied  with  the  confec- 
tionery industry.    As  none  of  my  state's  delegation  sits  on  the  committee,  I  am 
writing  you  direct. 

First,  I  am  in  opposition  to  this  legislation ;  I  believe  there  is  already  sufficient 
machinery  to  do  this  job.  Secondly,  the  standardization  authority  could  work 
extreme  hardships  to  small  processors  and  packagers  such  as  ourselves.  We 
compete  with  industry  giants  having  large  cash  reserves  capable  of  making 
machine  changes  and  prosecuting  sales  programs  for  consumer  acceptance  of 
new  sizes  and  weights  in  their  products ;  we  have  no  such  resources. 

The  Murphy  amendment  offers  some  relief  to  the  confectionery  industry,  but 
does  not  mention  products  like  ours,  sold  through  confectionery  channels  in 
competition  with  their  products,  but  not  so  clas.*^ified. 

Our  products  sell  in  consumer-accepted  pre-priced  5f*,  25^,  and  49^  sizes ;  raw 
sunflower  seed  varies  widely  in  price.  Only  by  weight  changes  can  we  keep  the 
packages  in  these  standard  price  groups.  Standardization  is  bound  to  require 
many  changes;  changes  must  be  paid  for,  and  it  will  be  the  consumer  who  pays 
for  the  "protection"  through  higher  prices,  in  a  period  when  inflation  is  already 
a  serious  problem.  Thank  you  for  listening  to  my  views. 
Sincerely, 

George  F.  Will,  Jr., 

President. 


Dayton,  Ohio,  August  23,  1966. 
Hon.  Harley  O.  Staggers, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Chairman  Staggers  :  Attached  is  a  copy  of  a  letter  of  August  IS  from  the 
Dayton  Advertising  Club  (see  attachment  A)  condemning  the  Hart  Packaging 
Bill. 

I  want  you  and  your  Committee  to  know  that,  as  a  member  and  past  President 
of  the  Dayton  Ad  Club — and  chairman  of  the  Advertising  Federation  of  America 
(AFA)  for  two  terms — I  disagree  with  both  the  Dayton  Ad  Club  and  the  Adver- 
tising Federation  on  this  matter.  Many  of  the  top  people  in  Advertising  agree 
with  me,  as  does  Mr.  Emerson  Foote,  Chairman  of  President  Johnson's  Council 
On  Smoking  and  Health,  and  a  leading  advertising  man  of  the  U.S. 

For  20  years  I  was  Advertising  Manager  of  National  Cash  Register  Co.  I 
am  now  in  the  Advertising  business  for  myself.  After  over  35  years  in  Advertising 
I  am  quite  familiar  with  the  subject. 

There  is  serious  need  for  the  Hart  Bill.  There  is  much  blatant  and  flagrant 
dishonesty  and  deception  in  packaging,  designed  to  confuse  and  fool  the  mass 
public.  It  is  the  duty  of  the  Federal  Government  to  protect  the  public — as  well 
<w  honest  packagers — by  setting  up  standards  that  will  prevent  deception  and 
^Ive  shoppers  a  simple  basis  for  comparison  so  they  can  have  true  "Freedom  to 
Choose." 

The  Advertising  Federation  of  America  over  50  years  ago  started  a  "Crusade 
For  Truth  in  Advertising".  They  set  up  local  Vigilante  Committees  to  police 
local  advertising,  knowing  that  dishonest  advertising  would  in  time  destroy 
public  confidence  in  all  advertising.  They  also  knew  that  by  protecting  the 
public  they  were  also  protecting  honest  advertisers. 

These  local  Vigilante  Committees  became  the  Better  Business  Bureaus. 
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Tb«n«  Meeinc  tliere  aliio  bad  to  be  strong  support  of  THTTH  IX  ADVEBTIS- 
INO  cfo  tbe  national  lerel,  AFA  aaked  Ptes,  Woodmw  WUson  to  aeC  iq»  m  fiedcnl 
MW*!Of^  to  polUie  adrertiJiiiiir  natioiiallr.  Ptm.  Wilaoii  attended  an  AFA  con- 
rentioo,  waa  conirf  need,  and  recomnieiidcd  to  CSongiefla  tbe  creation  of  the  Federal 
Trade  CommiaaioiL 

Ho,  in  promotion  'Truth  in  Adrertiaina"  AFA  was  tbe  father  of  bodi  the  Better 
BaniM'm  Boreaos  and  tbe  Federal  Trade  Oommiaston.  It  la  thcrefbre  sad  to 
mm  AFA  and  itt  clnbs  now  serrina  selfish  interests  by  oppoeins  the  GovermncBfs 
iffrorts  Ut  promote  TKUTH  and  protect  the  pabMc 

Most  memtHsn  of  AFA  are  not  familiar  with  the  prorislona  of  the  Hart  BUL 
Tbej  simplj  follow  tbe  urginga  of  others  who  think  that,  by  opposing  ererytbing 
tbe  Government  does  to  keep  advertising  honest,  they  will  win  faror,  and  ifnaa- 
eial  support,  from  certain  big  companies. 

Tbe  a^Kive  are  but  some  d  tbe  reasons  why  I  am  strongly  for  the  Hart  BUL 
I  nee  the  need  tor  it.  It  will  help  all  advertising  by  doing  miicb  to  keep  it 
honent » , .  while  at  the  same  time  protecting  tbe  pablic. 

Ton  may  wte  this  letter  in  any  way  you  see  fit.    I  hope  yoa  will  read  it  to 
your  Committee. 
Sincerely, 

G.  W.  Head. 
Attachment  A 

I>KAB  Ad  Club  Mkmbeb  :  As  you  may  know,  there  is  a  bill  before  tbe  Congress 
at  thiH  time  which  ban  an  important  relationship,  either  directly  or  indirectly, 
to  Mich  persrm  in  advertising. 

The  Hart  Packaging  Bill  (referred  to  as  HR  1.5440  Packaging  Bill)  has  now 
pasN^Hl  the  Benate  and  is  being  considered  by  the  House  Committee  on  Interstate 
and  Foreign  C>>mmerce.  Chairman  of  the  Committee  is  Harley  O.  Staggers 
(Democrat  from  West  Virginia).  Two  Ohio  congressmen,  Gilligan  (Democrat) 
and  Dpvlne  (Republican)  are  serving  on  the  committee. 

We  on  tbe  DAC  executive  committee  trust  that  those  members  who  object  to 
the  language  and  scope  of  this  bill  will  act  In  their  own  behalf  by  writing  Repre- 
M*nttttlve8  Rodney  Love,  Staggers,  Oilligan,  Devine  and  others  of  your  choosing. 

I^ie  position  of  most  advertising  people  was  aptly  described  in  a  recent  letter 
from  the  AFA  to  Chairman  Staggers  which  said  in  part: 

"There  Is  a  very  real  danger  felt  by  the  membership  of  our  organiaation  that 
(Teatlve  advertising  and  promotion  will  be  sorely  inhibited,  to  the  detriment  of 
our  economy  and  of  consumer  choice,  by  the  proposed  legislaticm. 

"We  urge  this  committee  to  keep  in  mind  they  are  deliberating  about  the 
ec(»n(>mic  futures  of  nearly  10,000  packaged  grocery  store  products,  drug,  cos- 
metic, i)ersonal  productR  and  numerous  other  items  that  are  bought  by  consum- 
ers at  a  Htaggering  retail  value  of  about  $65-blllion  a  year.  This  great  portion 
of  our  i»conomy  would  be  brought  under  rigid  control  by  the  proposed  lec^slation. 
This  legiRlation  has  not  received  the  careful  analysis,  research,  review  and  de- 
bato  worthy  of  its  possible  damaging  impact  on  the  total  economy  and  the  U.S. 
(»on»umerfl'  freedom  to  choose." 

Pencils  ready  ?    Go ! 
Sincerely, 

Weib  M.  McB&idb, 
Presidenif  Dayton  Ad  Club. 

Providence,  R.I.,  Auffu$t  IB,  1966, 
Hon.  John  O.  Pastors, 
J^rovidonre,  R.  L 

T>rar  Sknator  :  I  am  a  practicing  Pediatric  Allergist  in  the  city  of  Providence, 
nnd  recently  came  across  a  problem,  which  is  related  quite  pointedly  to  a  bill  now 
before  n  congressional  committee  regarding  "Truth  In  Packaging." 

A  certain  asthmatic  boy  in  my  practice  began  to  have  Increasing  cough  and 
wheeaing  at  night  after  several  years  of  successful  management  The  mother 
«lso  nested  his  brothers,  (in  the  same  bedroom)  were  being  similarly  affected  with 
coughing  nt  night  also. 

The  imrents  dutifully  informed  me  that  they  had,  indeed,  purchased  new  pU- 
lows  for  the  l>oy*s,  but  they  were  sure  they  were  no  problem  because  they  were 
lalH»UMl  "Non-AUorgenic." 
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When  I  finally  learned  what  was  actually  in  the  pillows,  everything  came  into 
focus.   The  pillow  was  filled  with  Kapok. 

Kapok,  far  from  being  non-allergenic,  is  one  of  the  most  allergenic  suhstances 
known,  and  we  keep  a  sample  in  our  Allergy  Clinic  to  show  how,  with  aging.  It 
crumbles  to  a  fine,  irritating  dust. 

This  type  of  mislabeling  shouts  for  more  strict  and  punishable  laws  regarding 
honest  labels.    A  law  is  now  pending  before  Congress,  the  Hart  Bill,  recently 
cleared,  I  believe,  by  the  Commerce  Committee  of  the  Senate.   Your  active  support 
for  this  bill  in  behalf  of  the  consumer  is  respectfully  requested. 
Sincerely, 

Gboboe  K.  Boyd,  M.D. 

Western  Spbings,  III.,  July  6, 1966, 
Hon.  Habl£y  O.  Staggers, 
House  of  RepreseniativeSf 
Wctshinffton,  D,C. 

Dear  Sir  :  I  am  writing  to  you  to  register  my  objection  to  the  passage  of  H.R. 
1&140,  the  -^Fair  Packaging  and  Labeling"  bill. 

Practically  every  section  of  H.R.  15440  duplicates  existing  provisions  for 
controlling  dishonest  labeling  and  packaging  in  the  food  industry  which  is  now 
regulated  by  two  agencies — The  Food,  Drug  and  Cosmetic  Act  and  Federal  Trade 
Commission. 

I  do  not  believe  it  necessary  to  add  another  Federal  Bureau,  with  the  sub- 
stantial dollar  appropriations  which  will  be  necessary  to  support  it,  to  our 
existing  agencies  for  the  purpose  of  controlling  isolated  instances  of  deceptive 
labeling  and  packaging.  Our  two  present  agencies  have  the  power  to  adequately 
control  such  practices. 

I  believe  that  the  average  housewife,  who  does  most  of  the  buying,  is  intel- 
ligent enough  to  put  any  manufacturer  out  of  business  if  that  manufacturer 
tries  to  trick  her  into  purchasing  his  product  by  dishonest  labeling  or  packaging. 

The  provisions  of  this  bill  can  only  result  in  higher  manufacturing  costs  which 
will  be  passed  on  to  the  consumer. 

I  am  sending  copies  of  this  to  the  other  members  of  your  Committee  on  In- 
terstate and  Foreign  Commerce,  from  the  State  of  Illinois. 
Very  truly  yours, 

Wendell  W.  Wade. 


EvANSTON,  III.,  July  22, 1966. 
Congressman  Harlet  O.  Staggers, 

Chairman,  Interstate  and  Foreign  Commerce  Committee,  House  Offlce  Build- 
ing, Washington,  D,C, 

Dear  Sir  :  This  letter,  in  relation  to  the  so-called  "Truth  in  Packaging"  bill 
now  before  you,  is  prompted  by  a  request  sent  to  me  by  the  American  Associa- 
tion of  Retired  Persons.  This  request  asked  for  copies  of  your  letters  sent  to 
Congressmen  on  ^'behalf  of  Truth  in  Packaging  that  will  be  extremely  valuable 
in  our  efforts  to  inform  the  House  Members  that  deceptive  imckaging  and 
labeling  is  a  matter  of  special  concern  to  the  19  million  people  over  age  65." 

I  know  that  this  organization  has  been  very  active  in  belialf  of  the  bill  spon- 
sored by  Senator  Hart  in  the  Senate,  and  that  it  has  now  transferred  its  activi- 
ties to  your  Committee  and  the  House  of  Representatives.  It,  like  so  many 
other  well-meaning  organizations,  arrogates  onto  itself  the  role  of  spokesman 
for  "19  million  people  over  age  65."  On  arguments,  this  particular  request  con- 
tains the  following: 

"The  producer  would  be  required  to  label  a  detergent  package  as  *53  ounces' 
rather  than  *3  lbs.  5  oz.'  The  consumer  could  then  more  easily  divide  *53'  into 
the  selling  price  to  reach  a  unit  cost  to  compare  with  that  of  another  brand." 

For  many  years,  the  Food  and  Drug  Administration  refused  the  manufac- 
turers the  right  to  label  food  packages  weighing  more  than  1  lb.  in  ozs.  Its 
argument  was  that,  for  example,  53  ozs.  sounds  like  a  bigger  package  than  3 
lbs.  5  ozs.  The  proposed  bill  puts  a  great  deal  of  power  into  the  hands  of  the 
Food  and  Drug  Administration  and  I  know  from  experience  in  the  case  just 
cited,  that  the  Food  and  Drug  Administration  does  not  approve  of  the  specific 
method  of  expressing  weights  as  suggested  above. 

There  are  laws  already  in  existence  prohibiting  deceptive  packaging — ^the 
packages  must  be  reasonably  full.    There  are  even  regulations  in  existence 
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deCailiDg:  the  »ze  and  type  that  should  be  used  in  dedarin^  net  wo^ul  But, 
ajs  joo  well  know,  no  le^i^dation  can  eliminate  disboi«est  or  decepcire  adrertis- 
ini;  completely.  The  Food  aud  Dru^  AdministratioD  has,  in  my  judgment,  enough 
IHjweT  to  take  grrK<^]y  mLsreiiresented  jiackages  of  food^s^  at  least,  off  the  market. 

Referring  to  the  qootation  ahove.  if  a  bosuiewife  is  sufficienUy  intelligent  to 
divide  the  prk-e  of  the  packa;:e  f>t  detergent  by  53.  in  ord^*  to  learn  the  price 
per  ounce.  I  am  ^ore  she  in  iDtWiigeiit  enou^  to  be  able  to  convert  1  lb.  5  oss. 
mt/i  53.  or  detect  other  f^ruas  deceptions  in  packaging  or  labeling. 

Much  of  the  pn/paganrla  fur  bills  of  this  tyi«e  is  omducted  by  persons  totally 
unfamiliar  with  prol>lem.<:  faced  by  manufacturers.  Suggestions  have  been  made 
that  certain  types  of  commodities  be  packa^red  only  in  packages  of  fixed  siaes. 
For  examine.  f*>m  meal  should  be  jjackaged  ocly  in  1  lb..  2  lb.,  or  5  IbL  packages. 
Paciuunng  machinery  is  extremely  costly  and  modem  high-speed  units  can  cost 
from  $.'^*^.0(Mi  to  $17j/0,(MM).  C<»iisider  a  manufacturer  making  puffed  wheat, 
fjancake  flour  and  com  meaL  He  might  very  easily  package  aU  tliree  of  these 
lirrjducts  on  the  same  machine  but  the  weight  of  the  com  meal  might  be  3  lbs.: 
that  of  the  iiancake  flour  11-2  lbs.  to  2  \h». :  whereas  the  puffed  wheat  mi^t  be 
S  oz.  or  less.  It  is  not  practical  to  pack  similar  products  as  puffed  wheat  and 
puffed  rice  in  the  same  size  package  unless  the  rice  packages  contain  15^  or 
*Jf)^c  greater  weight  than  the  puffed  wheat.  It  would  seem  perfectly  logical  to 
the  uulnfomted  to  require,  for  example,  that  all  puffed  wheat  aud  p^nffed  rice 
be  packaged  in  6  oz.  iiackases.  If  this  were  the  law.  then  the  wheat  packages 
and  rice  package's  would  be  different  sizes,  requiring  separate  packaging  lines, 
thus  addiupT  j-Teatly  to  the  exi>ense  of  packaidng.  Much  of  this  type  of  informa- 
tion will  undoubtedly  be  brought  before  your  Committee.  But.  unfortunately, 
this  factual  information  seems  to  be  overlooked  by  some  misled  by  the  appealing 
slogan — "Truth  in  £*ackaging." 

I  trust  your  Committee  will  see  fit  to  reject  or.  at  least,  drastically  modify  the 
proi)osed  bill. 

Yours  truly, 

F.X.  Peters. 

FAiBFiELn,  CoxTf..  Angv9t  31, 19€6. 
Hon.  Donald  ,T.  Irwin, 
('onfjrcHH  of  the  United  Statetf, 
Jjfmtj worth  Building,  Wanhinyton,  B.C. 

Dear  Mr.  Irwin  :  Thank  you  for  having  your  oflSce  call  me  this  morning  to  the 
effect  that  the  House  C<jnimittee  on  Interstate  and  Foreign  Commerce  has  cioeed 
all  public  appearances  before  its  Committee.  My  telegram  to  you  stated  that  I 
was  anxious  to  appear  before  this  Committee  hearing  H.R.  15440.  In  view  of  the 
fact  that  no  more  appearances  are  permitted,  there  certainly  is  no  percentage  in 
my  traveling  to  Washington  to  make  a  personal  api)earance. 

Relative  to  II.R.  15440 — I  must  first  state  that  I  have  no  connection  or  Interest 
in  the  packaging  industry  or  any  of  its  related  fields.  I  am  sjieaking  only  as  an 
individual,  and  perhaps  I  should  say,  as  a  representative  of  my  family.  Also, 
I  hojie  I  represent  many  of  my  friends  who  have  si>oken  to  me  on  this  matter. 
In  very  simple  language,  I  believe  that  there  are  already  sufficient  regulations 
covering  fair  packaging  and  labeling.  These  should  suffice  without  adding  to 
the  complexities  of  this  subject. 

My  real  objection  however,  is  to  the  fact  that  somehow  or  other  Congress  be- 
lieves they  can  regulate  what  people  really  want.  This  is  just  not  true,  aud  I 
must  give  the  American  housewife  sufficient  credit  and  sufficient  intelligence  so 
that  they  and  they  alone  will  have  the  free  choice  to  buy  what  they  want,  in  the 
containers  that  they  want,  in  the  styles  that  they  want  and  in  the  content 
that  they  want. 

It  is  all  well  and  good  to  set  up  voluntary  controls,  but  it  just  won't  work  that 
way.  Some  busy  body  in  some  department  Is  going  to  establish  regulations 
either  now  or  later  that  will  take  all  of  the  fun  out  of  shopping.  You  will  go 
into  a  store  and  find  cereal  in  the  same  size  containers,  and  the  same  color.  I 
have  never  been  to  Russia,  but  I  have  a  feeling  that  this  is  what  they  have  over 
there. 

This  whole  busin^^ss  is  jnst  a  lot  of  nonsense,  and  let's  give  the  general  public 
credit  for  knowing  something. 
Sincerely, 

Fred  B.  Silumax. 
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BUITKEB  HiLI.  OBCHABD, 

Qerr^dstotcn,  W.  Va.,  July  22,  1966. 
Hon.  Haslet  O.  STAocass, 
Hou9e  of  Representatives, 
W4Uk4$iffton,  D.C. 

Dbae  Ck>NQBBB8MAN  Staogebb  :  The  following  statement,  relative  to  H.R.  15440, 
is  prepared  as  testimony  in  lien  of  seeking  verbal  testimony  at  your  busy  commit- 
tee hearings  on  this  bill. 

Because  of  the  comi^ezities,  and  the  rapid  changes  in  size  and  quality  of  the 
apple  crop  each  year,  we  believe  that  the  application  of  Packaging  Oontn^s  in 
this  industry  is  most  undersirable  and,  in  fact,  unworkable. 

The  prepackaging  method  of  marketing  apples  has  indeed  "saved"  the  industry 
after  the  serious  decrease  in  the  export  market  during  World  War  11.  Actually 
it  is  still  in  an  experimental  stage  and  it  is  mandatory  that  industry  research  and 
imagination  be  continued  to  ascertain  the  proi>er  size  and  shape  of  thd  container. 
Tbere  is  no  deception  possible  since  the  industry  is  very  much  aware  of  the 
positive  fact  that  the  consumer  is  attracted  to  the  full  view  of  the  historically 
attracive  apple. 

All  packaging  machinery  is  designed  for  this  type  of  packaging  and  possible 
changes  would  necessitate  additional  expenditure  to  an  already  burdened  industry 
whidi  faces  rising  costs  in  every  direction. 

Profits  in  this  industry  are  controlled  by  the  usual  business  factors  in  addition 
to  the  weather,  the  increasing  shortage  of  farm  labor,  and  the  unusual  strong 
Influence  of  supply  and  demand  which  varies  so  tremendously  from  year  to  year. 

Tour  indulgence  in  deleting  apples  from  this  Packaging  Bill  is  most  desirable 
by  an  industry  that  cannot  practice  deception  because  of  the  "sight  buying"'  of  the 
consumer.  We  must  be  permitted  to  ascertain  the  container  most  desired  by 
the  consumer,  restrict  our  further  capital  expenditure  develop  more  imaginative 
and  attractive  containers,  and  retain  our  protective  jepoidellnes  established  and 
maintained  by  the  U.S.  Department  of  Agriculture. 
Sincerely    yours, 

James  F.  Laisb,  Partner. 

Ferx^sworth  News  Service, 
Washington,  D,C.,  July  80,  1966. 
Chairman,  Committee  on  Intestatb  akd>  foreign  Commerce, 
House  of  Representatives. 

Dear  Sis:  I  submit  to  you  herewith  memoranda  (attachment  A)  on  the  decep- 
tive labeling  of  a  supposed  oyster  stew  put  out  by  Van  Camp  Sea  Food  Co.,  a 
subsidiary  of  Ralston  Purina  company  of  St  Louis  as  supporting  evidence  fdr 
the  Senate-passed  and  other  fair  labeling  and  packing  bills  now  before  your 
committee. 

Your  very  tralyi 

Lawrence  SteNS worth. 

Washington,  B.C.,  Juiy  18,  1966. 

(Attention  Wade  H.  Nichols,  editor) 

Go<M>  HoUSEKEEPINe* 

(Attention  WadeH.  Nichols,  editor) 
New  York: 

I  enclose  a  memo  on  sapposed  "oydter  stiew"  called  *'C^icken  of  the  Sea," 
distributed  by  Van  Camp  Sea  Food  Company  and  bearing  your  guarantee. 

I  submit  you  are  contributing  to  this  fraud  on  the  consumer  if,  after  due  notice, 
you  allow  yoor  guarantee^  to  remain  on  the  product  The  cwisumer  has  the  right 
to  assume  tliat  your  seal  is  a  guarantee  of  quality,  even  though  it  goes  no  further 
than  t»  guarantee  refund  or  replacement  In  my  hook  that's  tricky  kind  of 
guarantee. 

Yours  very  truly, 

'  Lawrence  IteNSwofiTH. 

I  am  wondering  whether  the  Federal  Trade  Commission  ought  not  to  give 
some  attention  to  the  validity  of  your  guarantee. 
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I^KEf.  or  THE  Vmodvct  I  **CHiCKE?r  or  THE  Sea" — Extra  Dcuciocs  Otstkk  Stew 
Net.  C0XT8.  10%  Oz.  Av. 

Van  Camp  Sea  Food  Company,  distribotor 

Port  of  I>onK  B«Wfh,  Calif.    TM  Ralflton  PariiuL    Fine  Foods  from  Checkerbodod 

Square 

Seal — Cliiodbrmiiekeeping  i^iarantees*  if  product  or  performance  defeetiTe 
re[>lai'ement  or  refund  to  coDimmer. 

Ini^redientif  frefib  wbole  milk,  selected  sliced  oyMters,  water,  pure  butter,  salt. 
monr^Kodium  glutamate,  diaodinm  pbosj^iate,  sodium  bicarbonate,  spices. 

i  (fn  reverse  label  face :  > 

(*bicken  of  the  Sea  contaluM  choice  tender  oysterg — cultivated  in  waters  espe- 
cially Kuite<l  to  tbe  development  of  prime  oysters. 

Tasty  seafood  menus.  (Follows  tbree  menus  each  starting  with  *'oyster 
Mtew'\;  Easy  to  serve:  Just  beat  and  season  to  taste  (do  not  boil)  add  more 
milk  or  cream  if  desired. 

COMMENT 

I  consider  this  a  fraud  on  the  consumer.  The  supposed  "selected  sliced 
oysters"  which  the  cr^nsumer  Is  led  to  lielieve  are  contained  in  the  "stew"  do  not 
exist. 

There  are  fragments  of  oysters  and  one  discemable  "slice" — altogether  not 
more  than  one  oyster  and  perhaijs  not  even  the  fragments  of  one  whole  oyster. 

The  oyster  is  of  the  coarse  type  dispensed  in  Seattle  and  grown  along  that 
part,  and  i^erhaiw  other  parts,  of  the  Pacific  Coast.  They  are  a  pulpy  oyster 
with  an  excess  of  blackish  sulmtance  inside,  by  comparison  with  the  oysters  of 
the  Atlantic  coast  or  gulf  coast  or  overseas  oysters  and  altogether  lack  their 
delicate  flavor.  Their  main  re<*ommendation  is  that  they  are  bulky  and  exceed- 
ingly coarse  and  hardly  appealing  to  a  connoisseur  in  oysters.  The  two  times 
I  tried  them  on  the  West  (^oast  my  stomach  protested. 

In  other  words  they  are  not  chic^ten  of  the  sea,  or  choice  tender  oysters. 

Diit  regardless  of  the  low  quality  .typ<^  of  oyster  it  seems  to  me  fraudulent  to 
lead  the  consumer  to  believe  that  he  is  getting  "choice  tender  oysters"  when  he 
is  not  getting  oysters  and  perhaps  not  even  one  fragmented  oyster. 


Maplbwood,  N.J.,  July  27, 1966, 
Hon.  PA17L  J.  Krebs, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Deab  Mr.  Krebb  :  Thank  you  for  forwarding  a  copy  of  the  letter  from  W.  E. 
Williamson,  Clerk  of  the  House  Committee  on  Interstate  and  Foreign  Commerce 
regarding  the  so-oalled  "truth  in  packaging"  bill.  His  kind  advice  that  a  state- 
ment might  be  submitted  for  the  consideration  of  the  Committee  Members  is 
appreciated. 

A  friend  of  mine  who  will  attend  the  hearings  on  S.  985  and  H.R.  15440.  has 
assured  me  that  our  views  will  be  clearly  and  capably  presented.  It  is  important 
that  the  Committee  understands  that  packaging  involves  heavy  investment  for 
machines  and  materials.  Changes,  compelled  by  law.  could  only  be  made  at 
great  expense  at  a  time  when  further  inflation  would  be  harmful  to  our  economy. 

"Standardization  of  weights"  sounds  appealing  but  would  be  a  cumbersome 
straight  Jacket.  At  present  one  carton  can  be  used  for  several  products,  thereby 
simplifying  making  the  containers,  and  the  machines  which  fill  the  carton  thns 
resulting  in  economy.  If  uniform  weights  were  demanded  by  law.  the  consumer 
would  have  to  pay  for  the  additional  containers  and'  packaging  equipment.  Tbe 
existing  law  is  adequate  so  the  customer  may  easily  determine  the  contents  of 
the  container.  Most  Americans  have  enough  education,  and  intelligence  to  shop 
in  todays  stores  and  take  home  the  real  bargains  on  display. 

A  visit  to  any  supermarket  will  immediately  reveal  to  the  Committee,  or  any> 
one  concerned,  the  highly  competitive  condition  that  exists  in  the  food  industry. 
If  our  got)d  friend,  the  housewife,  has  any  particular  preference  as  to  shape  or 
Hiae  of  package  or  quantity  of  merchandise  sold  as  a  unit,  some  enterprising 
businessman  will  .»*atiKfy  that  prefiprence  as  long  as  she  buys  his  product 
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I  am  most  grateful  to  you  and  the  Ck>mmittee  for  the  opportimity  of  submitting 
these  views.    A  copy  of  this  letter  is  enclosed  for  the  Committee. 
Sincerely. 

Robert  S.  Tagoabt. 


LiTHo:«iA,  Ga.,  July  IS,  1966, 
Truth-in-packaging,  consumer  protection  bilL 

HOUSB  Ck>MMITTEB  OS  INTVBSTATB  AND  FOBElON  COUMKBGE, 

Raybum  Office  BuUdinff, 
Washinfftim,  D.O. 

Dear  Sirs:  With  reference  to  the  measure  now  being* considered  to  enforce 
truthful  statement  of  weight,  etc.,  on  the  outside  of  packages,  I  should  like  to 
draw  your  attention  to  one  device  employed  by  manufacturers  that  makes  It 
difficult  for  consumers  to  compare  values.  This  is  the  practice  of  mixing  bulk 
and  weight  measurement  In  comparing  the  prices  of  different  cooking  oils, 
how  is  one  to  tell  the  meaning  of  "1  pint  6  oz."  as  against,  say,  *1  quart"?  For 
anyone  who  knows  the  specific  gravity  of  oil  and  Is  prepared  to  spend  several 
minutes  on  an  arithmetical  problem  this  may  be  just  fine.  However,  tor  some- 
one who  has  left  physics  many  years  behind  true  comparison  becomes  impossible. 

I  am  sure  you  will  agree  that  the  practice  is  sailing  pretty  close  to  the  ethical 
wind.  May  I  suggest  mandatory  adherence  either  to  one  or  the  other?  Because 
of  specific  gravity  differences  I  would  hare  thought  that  in  the  case  of  certain 
items,  such  as  the  oils  referred  to,  measurements  should  be  wholly  in  bulk  terms, 
in  quarts  or  pints  and  fractions  thereof,  e.g.,  1%  pints.  Moreover,  housewives 
are  probably  most  at  home  with  bulk  terms  in  assessing  liquids. 

However,  if  you  were  to  i)ermit  either  none  or  the  other,  then  confusion  would 
be  thrice  c<mfounded,  with  one  supplier  using  bulk,  te  other  weight,  measure- 
ment. The  only  alternative  to  a  mandatory  single  standard  would  be  to  compel 
both  measurements  to  be  stamped  on  the  package — bulk  and  weight,  e.g.,  1^ 
pints — ^1  lb.  4  oz. 

I  do  hope  you  can  consider  this  suggestion.    I  apologize  for  submitting  it  so 
late.    Newspapers  gave  no  publicity  to  your  request  for  suggestions.    I  learned 
of  your  proceedings  from  a  Reserach  Institute  Bulletin. 
Tours  truly, 

E.  N.  Edwards. 

Reply  to  John  A.  Howard's  CRmguE  of  Truth-in-Packaoino  in  an  American 

Supermarket 

(By  Monroe  Peter  Friedman,  associate  professor  of  psychology.  Eastern  Michi- 
gan University) 

When  testimony  is  presented  before  a  Congressional  Committee  on  a  matter 
of  national  significance  by  a  member  of  the  academic  community  who  appears 
not  as  a  private  citizen  but  rather  as  an  authority  in  a  particular  field  of 
scholarly  activity,  the  members  of  the  Committee,  and  indeed  the  lay  public 
at  large,  are  usually  left  with  little  choice  but  to  accept  his  scholarly  pro- 
nouncements in  much  the  same  manner  as  a  jury  accepts  the  testimony  of  an 
expert  witness.  Thus  it  would  seem  that  an  individual  testifying  under  these 
circumstances  should  make  unusual  efforts  to  assure  that  the  same  high  stand- 
ards of  objectivity  which  are  applied  to  his  own  scholarly  research  are  employed 
In  his  analysis  and  evaluation  of  the  Issues  before  the  Committee.  Having 
read  the  record  of  the  recent  hearings  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  on  H.R.  15440,  I  feel  compelled  to  question  the  objec- 
tivity of  a  representative  of  the  academic  community,  particularly  with  regard 
to  his  testimony  concerning  the  report  of  a  study  which  I  recently  conducted, 
entitled  •*Truth-in-Packaglng  in  an  American  Supermarket,"  I  refer  to  John  A. 
Howard,  a  Professor  of  Marketing  at  Columbia  University,  who  testified  In 
behalf  of  the  Grocery  Manufacturers  of  America. 

Before  commenting  on  Mr.  Howard's  critique  of  my  study,  I  would  like  to 
make  some  general  observations  about  his  testimony.  First,  the  minor  role 
he  assigns  to  price  comparisons  by  shoppers  in  the  American  marketplace.  Mr. 
Howard  observes  that  price  comparisons  are  usually  made  by  the  consumer  at 
only  one  stage  of  the  buying  cycle,  namely,  the  stage  just  before  her  buying 
behavior  becomes  restricted  to  one  particular  brand  in  a  product  category. 
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Hiiice  only  this  one  hrii'f  stajce  in  the  cycle  Is  cbaracteiizod  by  price  conii»ari- 
»«onH.  Mr.  Howard  ar^^ueH  that  they  present  no  major  problem  to  the  cf>nsniner. 

What  Mr.  Howard  fails  to  i)oint  out  is  that  this  particular  stage  in  the  house- 
wife's purchasing  cycle  is  the  critical  one.  It  Is  the  active  dei*ision-uiakin^ 
stage  in  the  process— the  stage  at  which  the  housewife  sele<-ts  a  particular  brand 
to  which  she  remains  loyal.  Thus,  if  a  consumer  should  err  critically  in  her 
price  comparisons  at  this  active  stage  of  the  cycle,  the  consequences  of  the 
error  would  be  felt  throughout  the  habitual  remainder  of  the  buying  cycle. 

The  situation  is  somewhat  analagous  to  married  life.  Although  the  rime 
taken  to  select  a  mate  is  short  when  comimred  to  the  duration  of  the  marria^ 
(a  i)eriod  of  loyalty  to  mate,  rather  than  brand!),  could  anyone  seriously  ar^ue 
that  the  "mate  selection  phase"  is  of  minor  imiiortanceV 

After  commenting  on  what  he  considers  to  lie  the  minor  problem  prei^ented 
by  price  comparisicms,  Mr.  Howard  goes  on  to  ask  if  standardized  packa^inj^ 
would  increased  the  tendency  of  consumers  to  make  price  comparLsons.  In 
answer  he  cites  evidence  indicating  that  a  housewife  buys,  and  thus,  he  argne^ 
presumably  considers,  very  few  brands  in  a  product  category.  Even  if  one  ac- 
cepts the  somewhat  <iuestionable  argument  that  few  brands  punhased  means 
few  Ijrands  considered,  a  major  problem  in  the  interpretation  of  this  finding  re- 
mains. Indeed  if  it  could  l)e  demonstrated  unequiv(M*ally  that  the  American 
housewife  in  her  day-to-day  shopping  limits  her  purcha.sing  decisions  to  no  more 
than  say,  two  l>rands  i)er  product  category,  we  would  still  l»e  in  no  i)osition  to 
argue  that  standardized  packaging  and  labeling  would  not  increase  her  tendency 
to  make  price  comparisons.  For  just  as  Mr.  Howard  would  u.se  this  hypothetical 
evidence  to  (iuestion  the  need  for  a  packaging  bill,  could  not  the  advocates  of  the 
bill  argue,  and  argue  i)ersuasively,  that  the  housewife  may  consider  only  a  .small 
number  of  brands  in  her  purchasing  decisions  precis<»ly  be<*ause  the  confusing 
l>ackages  and  labels  of  today's  supermarket  do  not  permit  her  to  do  otherwise? 

In  introducing  his  remarks  on  the  i>ackaging  study,  Mr.  Howard  refers  to 
the  study's  findings  as  "some  data  develoi>ed  by  Monroe  P.  Friedman."  The 
image  which  this  conveys,  at  least  to  this  writer,  is  one  of  someone  casually 
throwing  together  some  Sunday  supplement  survey  results  over  the  course  of  a 
rainy  aftenuHm.  I  believe  that  this  unforutnate  use  of  language  presents  a 
highly  misleading  jiicture  of  the  study.  Mr.  Howard  may  have  reason  to  dis- 
agree with  the  results  of  the  study  or  their  interpretation  but  to  refer  to  the 
findings  of  this  emi)irical  study  with  well-d€»fined  phases  of  experimental  design, 
data  collection,  and  data  analysis  as  "simie  data  developed  by  Monroe  P.  Fried- 
man" is  in  effect  to  deny  to  the  study  the  status  of  a  scientific  investigation. 

It  is  of  interest  to  note  that  at  least  some  leading  applietl  psychologists  do  not 
share  this  view  of  the  study.  The  study  was  accepted  for  presentation  at  the 
1065  Annual  (Convention  of  the  American  Psychological  Association.  In  addi- 
tion, it  was  favorably  reviewed  and  accepted  for  publication  by  the  editors  of  a 
leading  scientific  journal  in  the  field  of  applied  psychology. 

Xow  as  to  particular  <Titiclsms.  On  page  3  of  his  critique,  Mr.  Howard 
accuses  me  of  falling  into  a  "logical  trap."    In  particular  he  states : 

"The  author  sliiw?  into  the  same  logical  trap  as  do  the  advwates  of  the  bill. 
He  acrepts  the  premise  that  'a  state  of  consimier  confu>*ion  exists  in  the  United 
States  with  regard  to  the  true  contents  and  prices  of  many  common  retail 
prcKlucts.' " 

Setting  aside  for  a  moment  the  question  of  whether  not  the  advocates  of 
the  bill  have  fallen  hi  to  a  "logical  trap."  let  us  turn  to  an  examination  of 
Mr.  Howard's  se<'ond  statement  concerning  my  acceptance  of  the  premise  that 
"a  stJite  of  confusion  exists  in  the  United  States  with  regard  to  the  true  cem- 
ents and  prices  of  many  common  retail  products." 

This  se<'ond  statement  of  Mr.  Howard  is  simply  not  supported  by  the  con- 
tents of  the  rei)ort.  The  statement  he  quotes  is  from  the  very  first  page  of  my 
reiK)rt ;  it  is  listed  in  an  intnKluctory  i)assage  as  one  of  the  three  basic  assiunp- 
tions  underlying  the  packaging  bill.  Nowhere  on  this  page  nor  any  other  page 
of  this  report  is  any  statement  made  or  implied  about  my  acceptance  or  rejection 
of  this  iK)sition.  To  state  that  I  have  accepted  this  position  is  in  effect  to  say 
that  I  have  generalize<l  the  findings  of  the  study  to  the  l-nited  States  as  a  whole. 
This  is  simply  not  the  case, 

Mr.  Howard  continues  his  critique  with  a  list  of  six  ways  in  which  the  task 
for  the  exi)erimental  participants  might  well  lead  to  errors  in  package  selection. 
We  will  examine  them  in  turn. 
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First,  he  argueB  that  many  of  the  product  tests  required  more  oomparison 
to  be  made  than  a  housewife  would  probably  make  in  her  day-to-day  shopping. 
The  salient  point  he  neglects  to  mention  is  that  these  young  ladies  were  given 
three  times  as  much  time  to  make  their  selections  than  they  would  be  expected 
to  take  in  their  day-to-day  shopping.  It  also  should  be  emphasized  that  while 
a  large  number  of  comparisons  were  asked  of  these  young  housewives,  their 
judgments  were  restricted  to  a  single  dimension,  namely  price-per-unit  of  quan- 
tity. It  may  well  be  that  an  economy-minded  housewife  seeking  a  "best  buy" 
in  her  day-to-day  supermarket  shopping  makes  as  many  comparisons,  but  along 
several  relevant  dimensions  such  as  price,  product  quality,  and  convenience  of 
usage. 

As  a  second  part  of  his  first  criticism,  Howard  argues  that  the  study  does 
not  face  up  to  what  he  considers  "the  central  issue,"  which  he  states  as  follows : 
"Does  the  consumer  make  greater  errors  when  she  is  confronted  with  a  larger 
number  of  packages?" 

I  submit  that  this  statement  of  Mr.  Howard  reveals  a  fundamental  misunder- 
standing of  what  the  packaging  bill  is  all  about.  The  advocates  of  the  bill  are 
pressing  for  an  elimination  of  what  they  consider  to  be  confusing  packaging 
and  labeling  practices.  Odd  aad  fractional  ounce  packages,  labels  with,  small 
print,  misleading  language  to  specify  quantity — these  are  the  ailments  of  the 
marketplace  which  they  are  attempting  to  remedy  through  legislation. 

But  Mr.  Howard  submits  that  it  is  the  number  of  i>ackage  sizes  which  is  the 
central  issue.  That  this  measure  is  irrelevant  to  the  packaging  confusion  issue 
can  be  illustrated  by  an  example.  In  particular,  if  it  were  found  that  Product 
A,  sold  in  package  sizes  of,  say,  2.  4.  and  8  ounces,  is  characterized  by  lower  con- 
fusion scores  than  Product  B,  which  in  turn  Is  sold  in  package  sizes  of,  say  3% 
and  8%  ounces,  Mr.  Howard  would  presumably  look  ui)on  this  result  as  sup- 
l>ortive  of  the  position  that  packaging  practices  are  not  related  to  consumer 
confusion.  That  another  opposing  interpretation  of  the  result  can  be  made  (with 
fierhaps  greater  justification)  should  be  clear  to  the  reader. 

The  second  and  third  critical  comments  about  the  packaging  study  are  con- 
cerned with  what  Mr.  Howard  considers  the  deleterious  effects  of  social  and 
time  "pressures"  exerted  nvon  the  young  housewives.  He  points  to  "good  evi- 
dence from  psychology,"  indicating  that  people  under  time  pressure  tend  to- 
ward "behavior  frought  with  errors."  Under  social  pressure  our  thinking,  ac- 
cording to  Mr.  Howard,  becomes  impaired. 

It  is  certainly  true  that  external  pressures  can  indeed  induce  a  state  of  ten- 
sion in  an  individual  which  in  turn  can  influence  his  performance  of  a  given 
task.  However,  the  psychological  evidence  reveals  a  complex  relationship  be- 
tween the  intensity  of  the  tension  state  and  quality  of  task  i^erformance.  Spe- 
cifically, performance  is  generally  found  to  be  poor  under  either  very  high  or  very 
low  levels  of  tension ;  on  the  other  hand,  performance  is  best  under  moderate 
levels  of  tension. 

Mr.  Howard  would  have  us  believe  that  the  housewives  of  the  study  were  ex- 
periencing not  a  moderate  level  of  tension,  but  rather  a  state  of  f ranticness  which 
did  not  i)ermit  a  clearheaded  approach  to  the  20  test  problems.  This  thesis  would 
lead  to  a  prediction  of  a  large  proportion  of  errors  not  only  for  the  total  set  of  20 
product  tests,  but  also  for  each  of  the  individual  product  tCiSts.  A  cursory  look 
at  Table  1  of  the  report  reveals  that  the  first  production  is  borne  out  (4.3% 
of  the  product  tests  resulted  in  error),  but  the  second  prediction  is  not.  For 
two  of  the  20  test  products  (granulated  sugar  and  solid  shortening),  not  one 
of  the  3.3  supiXKsedly  highly  pressured  housewives  committe<l  an  error  in  pack- 
age selection — a  result  which  cannot  be  accounted  for  by  Mr.  Howard's  picture 
of  "stereotyped,  imthinking  l)ehavior  fraught  with  errors." 

As  a  fourth  criticism,  Mr.  Howard  points  out  that  the  housewives  were  asked 
to  buy  in  a  manner  which  is  different  from  the  way  they  usually  buy,  namely, 
without  consideration  to  product  quality. 

In  response  to  this  criticism  let  me  first  clarify  a  procedural  matter.  Each 
housewife  was  not  instructed,  as  Mr.  Howard  states,  to  buy  the  selected  package 
in  a  product  class  but  rather  she  was  asked  to  indicate  her  choice  to  the  exi>eri- 
mental  assistant  who  accompanied  her.  Thus  a  deliberate  attempt  was  made  to 
reduce  interference  with  the  natural  response  tendencies  of  the  participants. 

Now,  in  response  to  the  more  basic  ixrint  which  Mr.  Howard  raises  concerning 
the  unnaturalness  of  the  selection  decision  for  the  experimental  participants,  it 
should  be  said  that  a  task  which  is  different  from  the  usual  one  which  a  house- 
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(^T'fiMfWtai  tauic  eMMti9«  «S  v^Usd  j^^^flc  vMbcm  vtf«  9« 
*«jib«  Ur  «xpk/rft  <«^  a*d  Maj  oae  ^iEstamUm  «<  a.  [ 
t^A40tr  ^^rMfe*  wbciA^r  th^*  #i«i::i«;/iB  U  aMffc*  or  iet^A  difttmi 
«&#:^i|^b^  d^^Ui/iA  itkWfATim^  a  er/L^mBMr  widi 

Wmvr^'n  tith  <Titki«a  of  (!•«  i/mf-kt^t^nz  ttndj  deals  vU^  the  fMS  thss  mm» 
of  tMt  ffrv><l'^^^4  'fr^ted  were  doc  ijiit'^.^Iij  foand  ii«  cLe  hoa^ehoLb  «f  w^  '■^  t^ 
mwlT'^  pmrtirnfrntOA.  Ife  a<4|^^«  to  taeaium  ihmt  cakj  7<«  at  ike  f 
di^r^^iions  lATotr^  WKrb  r^iztireij  nnfaailijr  products.  Since  tke  < 
averMP^  tftutvoAMk  eeore  for  the  familiar  and  onfaTniliar  prodaa  ccaa  ^ 
to  2s«ro«  tbe  ^12$  tMrniiimr  aad  47  anfamliiar  prodoi^  deeiaioBa  me  pnnied  for  ia» 
(^r|^o»!!a  /if  asaliTfiJu  It  vonld  lecm  Uiat  Mr.  Howard  ia  arsBfas  that  eke  en- 
|rf//rnM!rit  of  what  la  a  fftandard  poiAii^  practioe  in  data  analjiia  cooBtiisces 
reaaoB  to  qiMation  the  ralidity  of  the  atndr. 

Mr.  Hoirard'a  aixth  and  laat  reaaon  to  qfocition  the  validity  of  the  xmij  is 
that  be  f^lii  the  participanta  mar  bare  igaortd  the  inatmctions  of  ihe  espcsi- 
mmUt,  du>oaina  inatcad  the  brand  which  tber  nomallr  baj  in  their  reealar 
fttipermarket  abof^oi^  It  woald  Mem  that  Mr.  Hoirard  and  I  differ  in  asr 
tmtlutAtf^  of  the  abilitj  Hft  eoUea^e  educated  women  to  foDow  rather  aimpie  fizee- 
tlonM.  If  th#rre  In  a  iprain  of  truth  to  Mr.  Howard's  thesis,  one  would  expect  lo 
flfid  brand-influenced  errors  acroft.^  the  set  of  20  prodoct  clai6e&  We  find  fn«ead 
that  df^pite  the  Mrreral  brands  of  granolated  sugar  and  .solid  sfaortenins  oa  di^ 
pla/  Jn  tiie  uMpermarket  that  all  of  the  33  housewives  were  able  to  select  the 
c//rrect  pa/rfcaae,  both  with  regard  to  size  and  brand. 

Ik/rne  (ft  ihffitt  33  joung  ladies  in  their  day-to^ay  shc^^^ng  snzelx  porchaae 
hrtLndn  other  than  the  moat  e^ronomical  one  for  these  prodncts,  and  jec  ther 
were  appareotlj  not  infloenced  by  thia  pnrchaaina:  habit  while  participating  in 
ttM  stadj* 

This  fn6H  xtif  reply  to  Mr.  Howard's  critiqae.  I  hare  taken  issoe  with  hia  tes- 
tirijony  conr;eming  my  study  and  have  famished  evidence  to  support  my  case. 
Wlu'ther  ihtt  evld#?nce  brought  forth  is  conviucing  I  leave  for  the  reader  to  decide. 


ExKcrmvE  Offtce  of  the  Pbbsidext, 
Pbesjde.xt's  Committee  o:f  CoTfsrMER  Interests. 

Wanhingion,  B.C.,  September  16,  1966. 
If 'in.  Ha  RLE  Y  O.  Staogers, 

Chairman,  Committee  on  Intrmtaie  and  Foreifpi  Commerce, 
HouHfi  of  HepreHentutive9,  Washinfftan,  D.O. 

I>KAU  Mk.  Chairman  :  In  my  letter  to  you  of  September  9. 1966.  I  transmitted 
to  you  a  llMt  of  organizations  with  their  resolutions  on  the  Fair  Packaging  and 
ljA\H*\\n%  U'glalation.     Since  then,  I  have  received  copies  of  additional  resolu- 
flonM  from  lh<*  following  orRftnlzationH  which  I  would  appreciate  very  much  your 
including  the  h<*arlngH  on  Fair  Packaging  and  Labeling  legislation: 
Fi'deratlon  of  Citizens  Associations  of  the  District  of  Columbia. 
G(*n<;ral  Federation  of  Women's  Clubs. 
National  Council  of  Negro  Women. 
National  Farmers  Union. 
National  Housewives  League  of  America,  Inc. 
Hanta  (Mara  Democratic  CounclL 
I  enck)se  also  a  llHt  of  local  consumer  groups  which  have  written  to  me  in- 
dicntlng  their  support  of  the  Fair  Packaging  and  Labeling  legislation,  arranged 
by  HUtes. 

Sincerely, 

Mrs.  Esther  Peterson, 
Special  Assistant  to  the  President  for  Consumer  Affairs. 

ItKH(»I.T!TTON  ON  FAIR  LABELING  AND  PACKAGING  LEGISLATION  OF  THE  FEDERATION 
OF  ('ITIZRNS  ASSOCIATIONS  OF  THE  DISTRICT  OF  COLUMBIA,  PASSED  ON  APRIL  28, 
1060 

Whereas  there  is  now  a  bill  proposed  to  regulate  interstate  and  foreign  com- 
mc»r<'«»  by  preventing  the  use  of  unfair  or  deceptive  methods  of  packaging  or 
labeling  of  certain  consumer  commodities  distributed  in  such  commerce  and 
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for  other  purposes,  said  bill  being  known  as  the  Truth-in-Packaging  bill,  now, 
therefore,  be  it 

ResolTed  by  the  Federation  of  Citizens  Associations  of  the  District  of  Co- 
lombia in  regular  meeting  on  April  28,  1906  that  it  does  hereby  endorse,  in 
principle,  the  proyisions  of  this  bill,  and  that  copies  of  this  resolution  be  sent 
to  the  Senate  Committee  on  Conunerce,  the  President  of  the  United  States  and 
his  Special  Assistant  on  Consumer  Problems,  and  to  Senate  Philip  Hart  of 
Michigan. 

Resolutions  on  Misbepbebentation  in  Advebtisino  and  Makketino  and  Pro- 
tection OF  Consumes  Interests  of  the  General  Federation  of  Women's 
Clubs 

Whereas,  From  time  to  time  efforts  have  been  made  to  weaken  requirements 
of  the  Food,  Drug  and  Cosmetic  Act;  therefore 

Resolved,  That  the  General  Federation  of  Wcxmen's  Clubs  reaffirms  its  en- 
doisement  of  the  principles  of  the  Food,  Drug  and  Cosmetic  Act  and  urges  the 
sttxeogthening  of  its  provisions  for  consumer  protection. 

48.  OasoUne  Tax  {Convention  1961) 

Whereas,  The  average  combined  state-federal  tax  on  gasoline  now  amounts  to 
a  sales  tax  of  approximately  fifty  per  cent,  the  highest  rate  on  an  everyday  item 
in  the  entire  economy ;  and 

Whereas,  When  Congress  increased  the  federal  gasoline  tax  in  1959  It  was 
understood  that  this  would  be  a  temporary  measure  and  that  the  added  one  cent 
of  tax  would  expire  on  June  30, 1961,  to  be  replaced  by  specified  portions  of  the 
federal  highway  user  taxes  not  now  being  applied  to  the  national  highway  pro- 
gram; and 

Whereas,  The  national  highway  program,  the  costliest  public  works  under- 
tsiking  in  human  history,  is  being  financed  entirely  at  the  federal  level  by  taxes 
on  highway  users,  and  nearly  80  per  cent  of  the  program's  support  now  comes 
from  the  federal  tax  on  gasoline ;  and 

Whereas,  Federal  taxes  imposed  on  gasoline  and  on  motor  vehicle  ownership 
and  use  now  cost  approximately  $4.3  billion  a  year,  but  only  about  $2.6  billion 
of  this  revenue  is  being  applied  to  the  support  of  the  federal  share  of  the  national 
highway  program ;  therefore 

Resolved,  That  the  General  Federation  of  Women's  Clubs  hereby  calls  upon 
the  entire  delegation  of  Senators  and  Representatives  in  the  Congress  of  the 
United  States  to  work  actively  for  the  expiration  of  the  fourth  cent  of  the  federal 
gasoline  tax  on  the  promised  date,  for  the  use  of  the  specified  poii:ion  of  the 
automobile  and  parts  and  accessories  taxes  for  the  highway  program,  as  also 
promised,  and  for  the  rejection  of  any  proposal  for  a  further  increase  in  the 
federal  tax  on  gasoline;  and 

Resolved,  That  copies  of  this  resolution  be  forwarded  to  all  Senators  and  to 
all  members  of  the  House  of  Representatives. 

49.  Misrepresentation  in  Advertising  and  Marketing  {Convention  1962) 
Whereas,  The  General  Federation  of  Women's  Clubs  has  consistently  worked 

for  the  protection  of  the  consumer,  and 

Whereas,  The  General  Federation  of  Women's  Clubs  opposes  any  misrepre- 
sentation in  advertising,  labelling,  and  all  forms  of  marketing  for  public  con- 
sumption :  therefore 

Resolved,  That  the  Congress  of  the  United  States  be  petitioned  to  enact  legisla- 
tion needed  to  fully  protect  the  consumer ;  and  further 

Resolved,  That  the  General  Federation  of  Women's  Clubs  urges  it  members  to 
promote  programs  of  education,  action  and  cooperation  with  law  enforcement 
ofiScials  to  insure  consumer  safety. 

50.  Protection  of  Consumer  Interests  {Convention  1951) 

Whereas,  There  is  no  committee  of  the  United  States  House  of  Representatives 
or  the  Senate  particularly  charged  with  the  safeguarding  of  the  interests  of  the 
American  consumer ;  therefore 

Resolved,  That  the  General  Federation  of  Women's  Clubs  recommends  that  a 
permanent  Joint  standing  committee  of  the.  House  and  Senate  be  formed  whose 
purpose  shall  be  to  inquire  into  all  matters  affecting  the  health,  welfare,  and 
protection  of  the  consumer  and  to  recommend  appropriate  legislation. 
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Resolution:  Xatioxal  Coi:xcil  of  Nbgbo  Womex 

WherwiH,  wi»  recognize  the  growing  complexities  of  the  marketi^ace  luake  it 
inr'reaHingiy  difficult  for  coDHomerH  to  bay  wijKely  and  that  we  recognixe  Uiat 
the  constunens  need  greater  protection  from  frandolent  and  deceptive  practices^ : 

Be  it  reHolve<l, 

(1)  that  thin  convention  empower  tlie  National  President  to  name  a 
National  (VnMnimer  InterestH  CVrtumittee  to  Ktudy  eonsomer  jiroblemis  and 
develoi)  a  national  action  program.  This  committee  should  maintain  lialsaciD 
with  the  I*PeHident'«  Committee  on  Consomer  Interests.  It  should  ^i-e 
guidance  to  National  (Council  of  Negro  Women  regional  and  local  cousumer 
interestM  ct>mmitteeH. 

(2)  it  is  recommended  that  each  regional  director  and  local  president 
apiKiint  a  committee  on  consumer  interests  immediately  to  study  state  and 
local  needs  and  to  develop  action  prograuLs  at  that  level.  These  com- 
mittees should  liaisrm  with  the  National  Conncirs  Consumer  Ini»^esta 
Committee  and  the  Presidents  Committee  on  Consumer  Interests. 

(3)  it  is  recommended  that  the  National  Council,  through  its  nationaL 
regional,  and  local  consumer  interests  committees,  uzge  adequate  coDsuuier 
representation  in  the  executive  branch  in  each  state  government. 

(4)  it  is  recommended  that  the  national,  regional  and  local  committees 
encourage  school  systems  to  require  courses  in  consumer  education  and 
protection  from  primary  grades  through  college. 

(5)  it  is  recommended  that  each  local  group  see  what  can  be  done  to 
get  consumer  education  components  into  local  Community  Action  Programs. 

(6)  the  National  Council  of  Negro  Women  endorses  the  ixinciple  of  full 
discflosure  in  credit  and  urges  the  Congress  to  act  In  this  area. 

(7)  the  National  Council  of  Negro  Women  endorses  the  principle  of 
elimination  of  deceptive  practices  in  packaging  and  urges  the  Congress  to 
act  in  this  area. 

(H)  the  National  Council  of  Negro  Women  feels  its  members  have  an 
indivldiml  reHi¥)nsibility  to  let  their  views  on  these  matters  be  known  to 
their  senators  and  representatives. 


RkSOUTION    on    TliC'TH-IN-PACK aging    BILL    OF    THE    NATIONAL    FaBUEBS    UNIOX 

Passed  at  the  IfHKJ  National  Convention  as  Part  of  **1966  Target  Program"' 

The  Farmers  Union,  at  our  19(56  national  convention,  passed  the  following 
resolutions  as  a  i>art  of  our  "1IHM5  Target  Program"  for  1966 : 

"Enact  a  'trutb-In-iMickaging*  bill  to  stop  deceptive  labeling,  packaging  and 
pricing  of  consumer  products  and  to  establish  ground  rules  on  reasonable  stand- 
ards for  weights  and  measures  in  packaged  products." 

The  also  stated : 

"We  urge  strengthening  of  all  enforcement  agencies  whose  responsibility  it 
is  to  protect  compt^tition,  and  intensification  and  extension  of  their  efforts  to 
l»rot«rt  farmers  and  consumers  from  price  gouging,  conspiracy  and  coercion." 

We  urge  Immediate  imssage  of  S.  9Hr>.     AVe  feel  that  this  has  already  been 
watered  down  tx)o  much.    If  anything,  we  would  like  to  see  the  bill  strengthened 
by   including  packaged  meats.     This   is  top  priority  legislation  among  farm 
families  in  this  country. 
Sincerely, 

Tony  T.  Dec  rant, 

Presidcfit. 

Uks<;lition  of  National  Hot'sewiver  of  America.  Inc.  Passed  at  Its  21VrH 
Annual  Convention,  Held  in  Washington.  D.C.,  July  18-21,  1966 

report  on  legislation 

The  National  Housewives  league  of  America,  Inc.  in  its  29th  annual  conven- 
tion, held  in  AV'ashington.  D.C,  July  l.S-21,  1966,  went  on  record  to  support  the 
Sen.  Hart  !)ill  (S.  895).  and  to  urge  all  the  members  of  the  20  local  leagues  to 
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^*rite  their  congressmen  and  representatives  and  ask  that  they  vote  for  the 
passage  of  said  bill. 

Arena  J.  Broo, 
yational  Chairman  of  Conimittee  on  Legislation. 


Resolution  on  Tbuth-in -Packaging  op  the  Santa  Claka  Democbatic  Council 

Passed  June  L3,  UKW 

The  Fair  Labeling  and  Packaging  Act,  passed  in  the  I'nlted  States  Senate, 
would  provide  supermarket  and  drugstore  shoppers  with  more  price-comparison 
information  and  would  enable  the  Food  and  Drag  Administration  and  the  Federal 
Trade  Commission  to  standardize  qnantity  units  and  lal>eling. 

The  need  for  such  legislation  has  been  amply  demonstrated. 

Therefore  be  it  resolved  by  the  Santa  Clara  County  Democratic  Council  that 
that  House  of  Representatives  be  urged  to  pass  this  bill  and  the  President  of  the 
United  States  to  sign  it ; 

And  be  it  further  resolved  that  copies  of  this  resolution  be  sent  to  Congressmen 
Edwards  and  Gubser,  President  JohiLson,  the  Si)eaker  of  the  House,  and  the  news 
media. 

Submitted  by  Daniel  X.  Hoffman,  Vice-President.  S.C.C.D.C.  June  13, 1966. 

This  resolution  unanimously  passed  at  the  Regular  Meeting  of  the  Santa  Clara 
Democratic  Council  June  13, 11)66. 

Consumer  Groups  Supporting  Fair  Packaging  and  Labeling  Legislation 

(BY  States) 

ARIZONA 

Ilomemaker  Club.  Mrs.  O.  F.  Woods.  1431  Miracle  Mile,  Tucson,  Arizona  85705. 
Pima  County  Stitch  and  Chatter  Club,  Mrs.  E.  Lovett.  Member,  3632  N.  CabaUero, 
Tucson,  Arizona. 

CALIB'ORNIA 

Association  of  California  Consumers,  Miss  Gennifer  Cross,  500  Sansome  Street, 
San  Francisco,  California. 

r.  C.  Married  Students  Consumer  Group,  1122  D  San  Pablo  Avenue,  Albany, 
California. 

Silver  Spur  Democratic  Club,  Mrs.  Diane  Kendy,  Chairman,  Issues  Committee, 
27122  Shorewood  Road.  Palos  Verdes  Peninsula,  California  90274. 

American  Association  of  Retired  Persons,  Mr.  William  Simader,  President,  Red- 
lands  Chapter  No.  181,  1643  Orange  Street,  Redlands,  California  92373. 

Santa  Clara  County  Democratic  Council.  Mr.  Daniel  N.  Hoffman,  Vice  President, 
SCCDC,  1241  Meridian  Avenue,  San  Jose,  California  95125. 

FLORIDA 

Chapter  of  the  American  A.s.sociation  of  Retired  Persons,  Mrs.  L.  Bateson  Finni- 
gan.  Chairman  of  Legislation,  821  14th  Avenue,  North,  St  Petersburg,  Blorlda. 

Michigan 

Flint  Area,  Chapter,  American  Association  of  Retired  Persons,  Mr.  J.  E.  May- 
field,  3201  Helber  Street,  Flint,  Michigan  48.T04. 

Minnesota 

Ladles*  Auxiliary  to  the  International  Association  of  Machinists,  Mrs.  Lillian 
Johnson,  Recording  Secretary,  6  Howard  Gresen  Road,  Duluth,  Minnesota 
55811. 

Missouri 

Electrical  Workers  Auxiliary  453A,  Miss  Lavonni  Cross,  Secretary,  829  West 
Seminole,  Springfield,  Missouri. 
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New  Jbbsbt 

Hudson  City  Senior  Citizens  Recreation  Clnb.  Mrs.  Lillian  Allan,  Chainnan. 

37  Leonard  Street,  Jersey  City,  New  Jersey. 
Hudson  City  Senior  Citizen's  Recreation  Club«  Mrs.  Florence  Bald.  Secrecary, 

87  Paterson  Street,  Jersey  City,  New  Jersey  17307. 

New  Mexico 

Ladies'  Society  of  the  Brotherhood  of  LocomotiTe  Firemen  and  Ensineeniien. 

Mrs.  May  A^rnes  Thomhnrgh,  Secretary  Lodge  #27,  9S2  TIeden  Arenoe,  Las 

Vegas,  New  Mexico  801. 
Mobilization  for  Yonth  Consumer's  Coarse,  Mobilization  for  Youth,  Inc.  Mr. 

Arthur  T.  Ellis.  214  East  Second  Street,  New  Yoi^  New  York  10009. 
The  Woman's  Club  of  Malba,  Inc..  Anne  L.  Shapiro,  Corre^iondence  Secretary. 

30  Center  Drive,  Malba,  New  York  11357. 
Bronx  County  Committee  on  Consumers,  Mr.  Louis  Martini,  Chairman,  1410 

Wood  Road,  Bronx,  New  York. 

OHIO 

Mrs.  Mary  Johnson,  Secretary  URW  Chapter  #2,  Goodyear,  2202  Watkins 
Avenue,  Akron,  Ohio  44305. 

OBEGOX 

Carpenters  Ladies  Auxiliary,  Mrs.  Carolyn  Olson,  Recording  Secretary.  4627 

N.E.  80th  Street,  Portland,  Oregon. 
Ladles  Auxiliary  #715,  AiHliated  with  UB  of  C&J  of  America,  Mrs.  Pearl  A^ande 

Lyster,  Mrs.  Ida  Firgesen,  715  North  Brandon  Street,  Portland,  Oregon. 

FENI^STLVAXIA 

Woman's  Auxiliary  No.  216,  Altoona  Typographical  Union  No.  240,  Mrs.  Elizabeth 
Von  Orman,  Secretary-Treasurer,  308  Mason  Street,  Altoona,  Pennsylvania 
IfKJOl. 

South  Hills  College  Club.  Mrs.  Clude  A.  Stoody,  Chairman,  World  Affairs,  Pitts- 
burgh, Pennsylvania. 

North  Borough  Woman's  Club,  Allegheny  County,  Mrs.  John  L.  Phillips.  200 
Peony  Avenue,  Pittsburgh,  Pennsylvania. 

Pittsburgh  Young  Adult  Club  of  the  National  Association  of  Negro  Business  and 
Professional  Women's  Clubs.  Inc.,  Mrs.  Waunetra  Hunt  Davis. 

Home  Makers  Group,  Mrs.  Medea  Miller,  Secretary,  R.D.  No.  1,  New  Alexandria, 
Pennsylvania. 

Temple  Daird  Sisterhood,  Mrs.  Daird  Belkin,  Chairman,  Social  Action  Com- 
mittee, 1223  Leslie  Drive,  Pitcaim,  Pennsylvania  15140. 

TEXAS 

Texas  AFL-<^IO,  Mrs.  Rosa  Walker,  WJLD.  Director,  Box  MM,  Capital  Station, 
308  W  11th,  Austin,  Texas. 

"DTAH 

Carpenter's  Ladies  Auxiliary,  165  West  1st  North,  Provo,  Utah. 

WASHINGTON,  D.C. 

American  Veterans  Committee.  Miss  June  A.  Willeny,  Administrative  Director, 
1830  Jefferson  Place,  N.W.,  Washington,  D.C,  20036. 

Brotherhood  of  Painters,  Decorators  and  Paperhangers  of  America,  APL-CIO, 
Mr.  S.  Frank  Raftery,  General  President,  1026  K  Street,  N.W..  Washington, 
D.C.  20006. 

Communications  Workers  of  America,  Helen  Barthelot,  Legislative  Representa- 
tive, 1925  K  Street,  N.W..  Washington  6,  D.C. 

WISCONSIN 

Auxiliary  to  Smith  Steel  Workers.  Federal  Labor  Union.  Local  10808  AFL-CIO. 
Mildred  Martin,  Secretary,  1470  West  Locust  Street,  Milwaukee,  Wis- 
conHin  53206. 
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Indies'  Society  of  the  Brotherhood  of  Locomotive  Firemen  and  Engineermen, 
Mrs.  Pearl  Rather,  Legislative  Representative,  135  loth  Street,  Fond  du  Lac, 
Wisoonain. 

American  Association  of  Retired  Persons,  Mr.  Jack  Rasmussen,  Mr.  Harold 
Gade,  Racine  County  Chapter,  1911  Fairview  Terrace,  Racine,  Wiwonsin  53403. 

AFGE  Lodge  2144,  Walter  L.  Rancher,  Secretary,  5101  Moaley  Drive,  Greendale, 
Wisconsin  53129. 

(Whereupon,  at  12 :29  p.m.  the  committee  was  adjourned.) 
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XOHBAT,  8XFTKMHS&  10,  1966 

House  of  Rbpresbntatiyes, 
subcomiottbb  on  cobfmerce  and  finance, 
Committee  on  Interstate  and  Foreign  Commerce, 

Wdshington,  D,C. 
The  subcomimttee  met  at  10  a.m.,  pursuant  to  call,  in  room  2123, 
Saybum  Office  Building,  Hon.  Torbert  H.  Macdonald  (chairman  of 
the  subcommittee)   presiding. 
Mr.  Macdonald.  The  committee  will  come  to  order. 
The  Subcommittee  on  Commerce  and  Finance  is  meeting  today 
to  hold  hearings  on  H.R.  12543  filed  by  the  chairman  of  the  full 
conunittee,  Congressman  Staggers  of  West  Virginia,  to  amend  the 
Trading  With  the  Enemy  Act  to  provide  for  the  transfer  of  three 
paintings  to  the  Federal  RepubUc  of  Qermany  in  trust  for  the  Weimar 
Museum. 

(The  bill,  H.R.  12543,  and  department  reports  thereon,  follow:) 

[H.R.  ISMS,  80th  Cong.,  ad  BeM.] 

A  BILL  To  amoQd  the  Trading  With  the  Enemy  Act  to  proride  for  the  transfer  of  three  painthics  to  the 
Federal  RepnbUe  of  Qermany  in  tmet  for  the  Weimar  Mneeam 

Be  U  enacted  by  the  Senate  and  House  of  Repreeentativee  of  the  United  States  of 
America  in  Congress  assetnbled,  That  section  39  of  the  Trading  With  the  Enemy 
Act,  as  amended  (62  Stat.  1246;  50  U.S.G.  App.,  sec.  39)  is  amended  by  adding 
at  uie  end  tiiereof  the  f (lowing  subsection: 

"(e)  Notwithstandtng  any  of  the  provisions  of  subsections  (a)  through  (d)  of 
this  section,  the  Attorney  General  is  hereby  authorized  to  transfer  the  three 
paintings  vested  under  Vesting  Order  Numbered  8107,  dated  January  28,  1947, 
to  the  Federal  Republic  of  Germany,  to  be  held  in  trust  for  eventual  transfer  to 
the  Weimar  Museum,  Weimar,  State  of  Thunngia.  Germany,  in  accord  with  the 
terms  of  an  agreement  to  be  made  between  the  United  States  and  the  Federal 
Republic  of  Giermany." 

Department  of  State, 
Washington,  D,C.,  March  1,  1966. 
Hon.  Harlet  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives, 

DSAB  Mb-  Ghairman:  I  refer  to  your  communication  of  February  10,  1966, 
requesting  a  report  on  H.R.  12543,  a  bill  'To  amend  the  Trading  With  the  Enemy 
Act  to  provide  for  the  transfer  of  three  paintings  to  the  Federal  Republic  of 
Germany  in  trust  for  the  Weimar  Museum." 

This  bill  is  identical  to  the  legislation  which  the  Department  of  State  recom- 
mended be  enacted  in  a  letter  dated  January  31,  1966.  from  the  Secretary  of  State 
to  the  Speaker  of  the  House  of  Representatives.     The  views  of  the  Department 
in  support  of  this  legislation  are  set  forth  in  that  letter. 
Sincerely, 

Douqlab  MacArthur  II, 
Assistant  Secretary  for  Congressional  RekUions, 
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U.S.  Department  of  Jctsticb, 
Office  of  the  Deputy  Attorney  General, 

WashingUmy  B.C.,  AprU  11,  19ee. 
Hon.  Harlbt  O.  Staggers, 

Chairman^  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Ooairman:  This  is  in  response  to  your  request  for  the  views  of  the 
Department  of  Justice  on  H.R.  12543,  a  bill  'To  amend  the  Trading  With  the 
Enemy  Act  to  provide  for  the  transfer  of  three  paintings  to  the  Federal  Rq[>uhiie 
of  Germany  in  trust  for  the  Weimar  Museum." 

This  bill  was  introduced  at  the  request  of  the  Department  of  State  and  would 
authorize  the  Attorney  General  to  transfer  certain  paintings  to  the  Federal 
Republic  of  Germany  to  be  held  in  trust  for  eventual  transfer  to  the  Weiniar 
Museum,  Weimar,  State  of  Thuringia,  Germany,  in  accordance  with  the  terms  of 
an  agreement  to  be  made  between  the  United  States  and  the  Federal  Republic  of 
Germany. 

The  three  paintings,  which  were  vested  under  the  Trading  With  the  Enemy 
Act  (50  U.S.C.  App.  1  et  seq.)  by  Vesting  Order  No.  8107,  dated  January  28, 
1947,  are: 

1.  Rembrandt:  Self  Portrait. 

2.  Terborch:  Portrait  of  a  Man. 

3.  Tischbein:  Portrait  of  a  Young  Woman. 

These  three  paintings  were  stolen  from  the  Weimar  Museum  on  April  18,  1922 
by  two  unidentified  German  soldiers.  They  were  eventually  sold  in  1934  by  a 
German  merchant  seaman  to  a  Dayton,  Ohio,  businessman,  who  kept  them  in 
his  home  until  July  1945,  when  they  were  taken  to  Siegfried  R.  Weng,  Director, 
Dayton  Art  Institute,  for  appraisal. 

Mr.  Weng  advised  the  Federal  Bureau  of  Investigation  of  his  suspicion  that 
these  paintings  had  been  stolen  from  the  German  museum  and,  upon  confirmation, 
Vesting  Order  No.  8107  was  issued.  It  does  not  seem  appropriate  that  this 
Department  have  a  public  s^e  of  paintings  known  to  have  been  stolen  from  the 
Weimar  Museum.  For  this  reason  and  because  of  the  close  relationship  now 
existing  between  this  country  and  the  Federal  RepubUc  of  Germany  and,  finally, 
since  tnese  paintings  constitute  part  of  the  cultural  heritage  of  the  Gernoum 
people,  their  return  in  the  manner  proposed  is  deemed  to  be  in  the  best  interest  of 
the  foreign  relations  of  the  United  States. 

Pursuant  to  Section  5(b)  of  the  Trading  With  the  Enemy  Act,  all  vested  alien 
property,  such  as  these  three  paintings,  must  be  liquidated,  sold  "or  otherwise 
dealt  with  in  the  interest  of  and  for  the  benefit  of  the  United  States."  However, 
it  is  the  Department's  view  that  the  authority  of  the  Attorney  General  to  deal 
with  vested  property  "in  the  interest  of  and  for  the  benefit  of  the  united  States" 
is  limited  by  Section  39  of  the  Act,  as  amended,  which  requires  that  the  net 
proceeds  remaining  upon  the  completion  of  administration,  liquidation,  and 
disposition  of  vested  property  shall  be  covered  into  the  Treasury  for  deposit  in 
the  War  Claims  Fund.  Thus,  even  without  the  prohibition  against  return  of 
vested  property  to  Germany  or  a  national  thereof  which  is  contained  in  Section 
39(a)  of  the  Act,  it  is  necessary  for  legislation  to  be  enacted  authorizing  the 
Attorney  General  to  transfer  these  paintings  to  the  Federal  Republic  of  Germany 
in  trust  for  the  Weimar  Museum. 

Accordingly,  the  Department  of  Justice  favors  the  enactment  of  H.R.  12543. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint  of  the  Administration's  program. 
Sincerely, 

Ramsey  Clark, 
Deputy  Attorney  General. 

Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  D,C.,  April  27,  1966, 
Hon.  Harlet  O.  Staggers, 

Chairman,  Committee  on  IrUerstcUe  and  Foreign  Commerce^ 
House  of  Kepresentatives, 
Rayhum  House  Office  Building,  Washington,  D.C. 

Dea%  Mr.  Chairman:  This  is  in  reply-  to  your  letter  of  February  10,  1966, 
requesting  the  views  of  the  Bureau  of  the  Budget  regarding  H.R.  12543,  "To 
amend  the  Tradinc  With  the  Enemy  Act  to  provide  for  the  transfer  of  three 
I>aintings  to  the  Federal  Republic  of  Germany  in  trust  for  the  Weimar  Muaeum.*' 
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The  situation  which  has  elicited  this  bill  has  been  discussed  at  length  in  a 
letter  the  Secretary  of  State  sent  the  Speaker  of  the  House  of  Representatives  on 
January  31,  1966,  recommending  legislation  identical  to  this  bill  and  also  in  the 
report  which  the  Department  of  Justice  is  making  on  this  bill. 

For  the  reasons  outlined  in  those  letters,  the  Biureau  of  the  Budget  would  favor 
enactment  of  H.R.  12543. 
Sincerely  yours, 

Wilfred  H.  Rommel, 
Acting  AsMtarU  Director  for  Legislative  Reference, 

Mr.  Macdonald.  The  paintings  are  a  "Self  Portrait''  by  Rem- 
brandt, a  "Portrait  of  a  man"  by  Terborch,  and  a  "Portrait  of  a 
Young  Woman'*  by  Tischbein. 

The  legislation  before  tis  is  supported  by  the  Department  of  State 
and  the  Attorney  General  of  the  United  States,  and  I  understand  that 
witnesses  from  these  Departments  are  present  and  will  testify. 

The  first  witness  we  will  hear  will  be  from  the  Department  of 
State,  Mr.  Ely  Maurer,  Assistant  Legal  Adviser. 

STATEMENT  OF  EIT  MAUSER,  ASSISTANT  LEGAL  ADVISEB; 
ACCOMPANIED  BT  ROBEST  0.  SHACELETON,  OFHCE  OF  OER- 
MAN  AFFAIRS,  DEPARTMENT  OF  STATE 

Mr.  Maurer.  Mr.  Chairman,  members  of  the  committee,  I  am 

6 leased  to  be  here  on  behalf  of  the  Department  of  State  to  speak  on 
[.R.  12543.  I  have  with  me  Mr.  Robert  Shackleton,  also  of  the 
Department  of  State,  of  the  Office  of  German  Aflfairs,  who  will  be 
ready  with  me  to  answer  any  questoins  that  the  committee  may  have. 

The  Department  of  State  and  the  Department  of  Justice  support 
the  passage  of  H.R.  12543,  "To  amend  the  Trading  With  the  Enemy 
Act  to  provide  for  the  transfer  of  three  naintings  to  the  Federal 
Republic  of  Germany  in  trust  for  the  Weimar  Museum."  The 
purpose  of  this  bill  is  to  authorize  the  Attorney  General  on  behalf 
of  the  United  States  to  transfer  certain  paintings  to  the  Federal  Re- 
public of  Germany  to  be  held  in  trust  for  eventual  return  to  the 
Weimar  Museum,  Weimar,  State  of  Thuringia,  Germany,  in  accord- 
ance with  the  terms  of  an  agreement  which  will  be  made  between  the 
United  States  and  the  Federal  Republic  of  Germany  if  the  legislation 
is  enacted. 

The  three  paintings  consist  of  a  "Self  Portrait"  by  Rembrandt,  the 
"Portrait  of  a  Man"  by  Terborch,  and  the  "Portrait  of  a  Young 
Woman"  by  Tischbein,  and  are  of  substantial  artistic  and  historical 
importance.  ^ 

The  paintings  in  question  were  stolen  on  April  18,  1922,  from  the 
Weimar  Museum  by  two  unidentified  German  soldiers.  The  paint- 
ings were  brought  by  a  German  merchant  seaman  to  this  country  in 
1934  where  they  were  acquired  by  a  U.S.  citizen  who  resided  in 
Dayton,  Ohio. 

The  Office  of  Alien  Property,  learning  in  1946  of  the  presence  of 
these  paintings  in  the  United  States  and  their  background,  vested  the 
painting  on  the  basis  they  were  Gennan  owned. 

The  Department  of  Justice  considers  that  it  cannot  return  the 
paintings  to  Germany  under  existing  legislation  even  though  they 
were  stolen,  but  is  required  to  seU  them.  The  Department  of  State  is 
of  the  view  that  it  would  be  prejudicial  to  our  foreign  relations  for 
these  paintings,  which  are  part  of  the  German  cultural  heritfi^e,  to 
be  sold. 
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The  paintiiip,  as  valuable  woiks  of  art,  should  go  bade  to  the 
Oerman  people.  Since  these  paintmgs  cannot  be  returned  under 
present  Li>,  l^slation,  it  is  neceasaiy  that  return  be  auth<xized  br 
the  legislation  in  queHtion. 

%nce  the  Weimar  Museum  is  in  East  Germany,  and  is  subject  to  a 
regime  which  the  United  States  does  not  recognize  as  a  k^tnnate 
government,  the  limslation  provides  for  the  return  of  the  paintings  to 
the  Fed^al  R^ublic  of  Germany  to  be  hdd  in  trust  for  eventoal 
return  to  the  Weimar  Museum. 

This  committee  has  received  from  the  State  DejMrtment  draft 
copies  of  the  proposed  exdiange  of  notes  under  which  the  Federal 
Bepublic  of  Germany  would  agree  with  the  United  States  to  hold  the 
paintings  in  trust  for  such  eventual  return. 

These  notes  would  be  exchanged  between  the  two  Governments  as 
soon  as  the  legislation  was  enacted.  It  is  jdanned  that  prior  to  the 
return  of  these  paintings  to  the  Federal  RepubUe  of  Germany  there 
will  be  a  public  showing  at  the  National  Gallery  of  Art  for  the  artistic 
and  ctdtural  benefit  of  the  citizens  of  the  United  States. 

The  Department  of  State  has  been  in  conununication  with  the  rep- 
resentatives of  the  Federal  Republic  of  Germany.  They  fully  concur 
in  the  proposed  legislation  and  proposed  exchange  of  notes. 

The  Department  of  State  strongly  urges  enactment  of  the  proposed 
bill  in  the  best  interests  of  the  foreign  relations  of  the  United  States. 

Thank  you. 

Mr.  Macdonald.  Thank  you  very  much,  Mr.  Maurer.  I  just 
have  a  few  questions*  Do  you  know  of  any  objections  to  the  proposed 
transfer? 

Mr.  Maurer.  No|^  present  we  know  of  none. 

Mr.  Macdonald.  What  value  has  been  placed  on  the  paintings? 

Mr.  Maurer.  I  think  that  is  a  question  tnat  may  pcnrhaps  be  better 
answered  by  the  Office  of  Alien  rroperty  representative  who  is  now 
present  because  they  did  in  fact  try  to  ascertain  the  value.  We  think 
they  are  valuable,  but  not  of  great  value. 

Mr.  Macdonald.  Do  you  loiow  if  they  are  insured  or  not? 

Mr.  Maurer.  Yes.  we  understand  from  the  Office  of  Alien  Property 
that  they  are  in8iu*ea. 

Mr.  Macdonald.  How  much  are  they  insured  for? 

Mr.  Maurer.  $140,000  is  what  they  nave  been  insured  for. 

Mr.  Macdonald.  On  the  bottom  part  of  your  statement  I  just  had 
a  question  where  you  say  that  under  existing  legislation  these  paintings 
could  not  be  retiuned  to  Germany  even  though  they  were  stolen,  but 
existing  legislation  makes  it  necessary  for  them  to  be  sold. 

Could  you  clear  that  up,  for  me,  at  least?  I  don't  quito  imderstand 
why. 

Mr.  Maurer.  Well,  this  is  another  matter  in  which  I  think  the 
Office  of  Alien  Property  can  speak  most  authoritatively  on,  but,  as 
we  understand  the  Trading  With  the  Enemy  Act,  it  speaks  in  terms 
of  the  office  or  agency  designated  by  the  President  to  liquidate 
German  assets  and  to  dispose  of  them  and  put  the  proceeds  in  the 
war  claims  fund,  and,  as  I  understand,  subject  to  what  the  represen- 
tative of  the  Office  of  Alien  Property  further  says,  they  feel  that  they 
have  the  mandate  for  German  property  to  seize  it,  liquidate  it,  sell  it 
and  put  the  proceeds  in  the  war  cfaims  fund. 
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M^r.  Macdonald.  But  this  goes  back  to  the  theft,  if  I  recall  your 
t^stixnony  correcUv;  it  was  stolen  in  1922? 
Mjt.  Maurer.  Kight. 

Mx.  Macdonald.  So  I  don't  really  see  how  it  falls  under  Trading 
With  the  Enemy.  The  relationship  between  the  United  States  and 
Genaan  Repubhc,  if  it  was  a  repuohc  in  1922,  was  a  friendly  one, 
^was  it  not? 

Therefore,  I  don't  see  where  Trading  With  the  Enemy  comes  in. 
I  mean  I  am  not  makine  any  bi^  to-do  about  it.  I  would  just  like  to 
have  it  cleared  up  for  the  record. 

Mr.  Maurer.  Our  understanding  is  this:  That,  while  it  was  stolen 
in  1922,  it  was  brought  here  and  was  here  in  fact  in  1946  in  the  posses- 
sion of  an  American  citizen,  but  the  OflBice  of  Alien  Property  analyzing 
the  legal  situation  found  that,  although  it  was  in  the  possession  of  an 
American  citizen,  it  was  still  owned  by  the  original  German  owner. 
Thev  felt  they  had  a  duty  whenever  they  found  property  in  the 
United  States  owned  by  a  German  owner,  no  matter  what  ite  ori^, 
whether  it  came  here  by  theft  or  steahng,  that  they  had  a  duty  at  that 
time  to  vest  it  and  they  did  vest  it  in  1946  at  a  time  when  we  nad  been 
through  a  war  with  Germany,  and  they  vested  it  acting  under  the 
Trading  With  the  Enemy  Act. 

Then  they  also  felt  that  under  the  Trading  With  the  Enemy  Act 
they  had  a  mandate  to  sell  it  and  to  put  the  proceeds  in  the  war 
claims  fund. 

This,  too,  they  can  expand  on  and  the  Office  of  Alien  Property  rep- 
resentative can  speak  to  when  he  appears  before  you. 
Mr.  Macdonald.  Thank  you.     Mr.  Adams? 
Mr.  Adams,  Who  owned  the  property  in  1946?    Was  the  determi- 
nation made?    You  say  an  American  citizen  held  it,  and  then  was  the 
ownership  decreed  to  be  in  the  Republic  of  Germany. 

Mr.  Maurer.  My  understanding  is  that  the  Office  of  Alien 
Property  had  a  legal  memo  written  by  its  General  Counsel  which 
went  to  the  point  that  the  ownership  was  in  the  Weimar  Musemn  for 
the  two  pamtings,  excluding  the  Kembrandt,  and  ownership  was 
probably  m  the  Weimar  Museum  for  the  third  painting,  the  Rem- 
orant,  with  a  possibiUty  that  with  respect  to  the  third  painting  there 
DMght  be  some  vestigial  interest  in  the  Duke  of  Weimar  Saxon. 

Mr.  Adams.  They  were  not  individually  owned  by  Germany  and 
citizens  of  a  particular  German  Government?  Is  that  what  you 
are  teUing  me? 

Mr.  Maurer.  That  is  what  I  am  teUing  you,  with  the  possible 
exception  of  the  Rembrandt,  but  I  think  our  own  feeling  and  the 
feeling  of  the  Office  of  Alien  Property  is  that  this  was  very  improbable 
that  the  real  ownership  was  really  in  the  Weimar  Museum. 

Mr.  Adams.  Just  one  last  question.  It  is  still  the  legal  opinion  of 
Uie  Department  of  Justice  that  they  cannot  transfer  Uiis,  assuming 
that  we  have  a  friendly  state  relationship  now  with  the  German 
Government  and,  as  Mr.  Macdonald  pointed  out,  had  an  original 
friendly  state  relationship  with  the  Republic  of  Germany? 

It  is  stiU  their  legal  opmion  that  they  cannot  transfer  it  to  a  friendly 
government? 
Mr.  Maurer.  Yes,  sir. 
Mr.  Adams.  Thank  you. 
Mr.  Macdonald.  Mr.  Springer. 
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Mr.  Springer.  I  want  to  ask  this  question.  In  the  bill  thOT  used 
these  words:  "to  be  held  in  trust  for  eventual  transfer  to  the  Weimar 
Museum,  Weimar,  State  of  Thuringia,  Germany,  in  accord  with  tibe 
terms  of  an  agreement  to  be  made  between  the  United  States  and  the 
Federal  Republic  of  Germany." 

I  want  to  be  sure  that  there  is  no  doubt  that  we  are  vesting  the  title 
in  the  Federal  BepubUc  of  Germany.    Are  we  doing  that? 

Mr.  Maurer.  I  think  I  may  answer  in  this  w^.  There  is  no 
question  that  we  are  turning  over  the  paintings  to  the  Federal  R^ubUc 
of  Germany  to  hold  in  trust  for  eventual  return  to  the  Weimar 
Museum. 

Mr.  Springer.  All  right.  These  words  are  awfully  important, 
''in  accord  with  the  terms  of  an  agreement  to  be  made  between  the 
United  States  and  the  Federal  RepubUc  of  Germany." 

Is  that  the  kind  of  agreement  you  are  going  to  make? 

Mr.  Maurer.  Yes.  We  have  given  the  text  of  that  agreement  as 
an  enclosiure  to  the  letter  that  we  sent  in  recommending  the  passage 
of  this  l^islation. 

Mr.  Springer.  Are  you  going  to  vest  title  then  in  the  Federal 
RepubUc  of  Germany  in  trust? 

Mr.  Maurer.  We  are  going  to  transfer  it  in  trust. 

Mr.  Springer.  I  just  want  to  be  sure  of  this  because  I  don't  want 
to  get  over  to  tiie  floor  and  have  someone  raise  the  question  of  wheth^ 
we  are  transferring  this  to  a  Communist  country. 

We  would  just  be  in  all  kinds  of  soup.  That  is  the  kind  of  thing 
we  run  into  on  the  floor  and  someone  is  going  to  ask  it,  and  I  want 
to  be  sure  that  we  are  going  to  transfer  this  to  the  Federal  Republic 
of  Germany  to  transfer  it  at  their  discretion.  And  I  take  it  they  are 
not  going  to  transfer  it  until  thev  get  some  kind  of  an  agreement 
between  the  two  countries  with  reference  to  these  matters,  and  I  sus- 
pect the  first  thing  that  will  come  out  from  East  Germany  will  be  an 
attack  that  we  are  refusing  to  return  their  stolen  property. 

This  will  be  another  approach  to  this,  and  you  know  as  well  as 
I  do,  haying  been  in  East  Germany,  the  tactics  they  use  over  there 
on  these  kinds  of  things. 

But  there  is  no  doubt  that  you  are  returning  this  and  vesting  title 
in  the  Federal  Republic  of  Germany  in  trust? 

Mr.  Maurer.  Yes,  sir.  That  is  clear,  and  that  is  in  fact  the 
language  we  have  in  the  agreement. 

Mr.  Springer.  All  right. 

Mr.  Maurer.  I  can  read  that  to  you.  The  language  we  have  in 
the  letter  to  the  Federal  RepubUc  of  Germany  is:  "I  have  the  honor 
to  propose  that  upon  transfer  by  the  Attorney  General  of  the  title 
ana  possession  of  three  paintings  to  the  Feder^  Republic,  the  follow- 
ing terms  shall  apply.  The  Federal  Republic  shall  hold  the  paintings 
in  trust  for  eventual  transfer  to  the  Weunar  Museum." 

Mr.  Springer.  TTiat  is  enough.    Thank  you. 

Mr.  Macdonald.  Along  that  line,  if  the  committee  does  not  mind 
my  interjecting  myself  again  at  this  point,  I  take  it  from  yoiur  answers 
to  Mr.  Springer  that  the  Weimar  Museum  in  the  State  of  Thuringia, 
Germany,  is  m  East  Germany. 

Mr.  Maurer.  Yes,  it  is  in  East  Germany. 

Mr.  MACDONALn.  How  can  anyone  be  held  to  know  that  eventually 
the  Federal  Republic  of  West  Germany  is  going  to  deal  with  East 
Germany  so  it  will  be  transferred  to  East  Germany? 
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As  I  understand  it,  at  the  moment  the  feeling  between  the  two 
Germanys  is  not  exactly  cordial. 

Mr.  Maurer.  I  thinK  certainly  nobody  can  predict  exactly  what 
may  happend  in  the  relations  between  the  Federal  RepubUc  and  East 
Germany,  but  I  think  Mr.  Shackleton  may  be  best  qualified  to  talk 
to  that  point. 

Mr.  Shackleton.  Well,  sir,  I  believe  that  one  must  assume  that 
reunification  will  someday  take  place  and  at  that  point  the  Federal 
Republic  as  the  Government  of  Germany  will  return  these  to  the. 
museum. 

Mr.  Macdonald.  Has  the  State  Department  cleared  this  with  the 
Russians? 

Mr.  Shackleton.  No,  sir. 

Mr.  Macdonald,  I  think  that  is  a  pretty  big  assumption,  that  they 
are  going  to  be  reunified. 

Mr.  Shackleton.  Su-,  it  would  be  impossible  for  me  to  say  when 
this  will  take  place.  In  fact  I  don't  know  that  one  can  say  that  it 
will  take  place,  but  the  assumption  of  all  of  our  poUcy  is  that  Germany 
will  be  reimified.     This  is  a  major  aim  of  course  of  our  foreign  policy. 

Mr.  Macdonald.  And  since  this  is  a  subcommittee  of  the  Commit- 
tee on  Interstate  and  Foreign  Conunerce,  I  just  don^t  want  to  get  in 
the  foreign  relations  field,  but  does  the  State  Department  feel  it  was 
necessary  to  include  that  language  *'for  eventual  transfer  to  the 
Weimar  Museum''  in  East  Germany? 

Mr.  Shackleton.  Yes,  sir.  We  could  not  return  it  to  the  Soviet 
Zone  because  we  have  no  relations  with  it.  The  Federal  Republic  of 
Germany  is  the  only  Government  authorized  to  speak  for  all  the 
German  people. 

Therefore,  the  only  authority  in  Germany  to  which  we  could  return 
the  paintings  would  be  the  Federal  Republic  in  Bonn. 

Mr.  Macdonald.  I  just  raise  this  because,  as  Mr.  Springer  indi- 
cated, we  may  have  to  defend  this  on  the  floor  and  I  would  rather 
ask  you  the  questions  now  and  have  it  in  the  record  so  that  we  can 
have  somethmg  to  defend,  but  actually  the  Federal  Republic  of 
Germany  is  not  the  rightful  owner;  is  it? 

Mr.  Shackleton.  No,  sir. 

Mr.  Macdonald.  And  then  aren't  we  returning  something  to 
somebody  who  never  had  original  propertv  rights  in  it? 

Mr.  Maurer.  This  is  so,  but  you  understand  that  we  view  that 
we  have  made  the  proper  adjustment  for  a  situation  which  exists; 
namely,  we  believe  tnis  painting  really  belongs  to  the  German  people, 
if  you  will. 

The  Federal  Republic  of  Germany  is  the  representative  of  the 
German  people,  that  we  consider  the  representative  of  the  German 
people.  We  consider  that  we  are  acting  perfectly  appropriately  in 
turning  them  over  to  the  Federal  Republic  of  Germany  in  trust  for 
eventual  return. 

In  other  words,  there  is  a  recognition  that  ultimately  this  should 
go  to  the  Weimar  Museum.  When  that  will  take  place  would  be 
when  the  conditions  are  ripe  for  it  and  when  unification  takes  place 
or  there  is  something  of  a  similar  nature. 

Mr.  Macdonald  Mr.  Famsley. 

Mr.  Springeb.  May  I  ask  one  question. 

Mr.  Macdonald,  Mr.  Springer, 
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Mr.  Springer.  You  reduce  this  to  the  irreducible.  The  Federal 
Bepublic  of  Germany  is  the  only  l^al  German  Government  (hat  we 
recognize.    Is  that  correct? 

Mr.  Shackleton.  Yes,  sir. 

Mr.  Springer.  So,  therefore,  the  only  legal  party  to  whom  you 
can  return  it  is  them.     Is  that  correct? 

Mr.  Shackleton.  Yes,  sir. 

Mr.  Springer.  Now,  you  admit  that  the  Weimar  Museum  is  the 
proper  owner  of  it;  is  that  correct? 

Mr.  Shackleton.  Yes,  sir. 

Mr.  Springer.  But  you  are  returning  it  to  them  to  be  held  in 
trust  imtil  such  time  as  that  Government  either  comes  under  the 
Federal  Republic  of  Germany  or  Germany  is  so  united  that  there  is 
a  government  that  can  return  it  to  the  proper  owner.  That  is  in 
effect  what  you  are  saying;  is  that  correct? 

Mr.  Shackleton.  That  is  correct. 

Mr.  Springer.  I  just  want  to  be  sure  about  this  vesting  in  trust 
since  you  have  it  to  just  one  i)arty  that  we  recognize. 

Mr.  Macdonald.  I  would  just  Hke  to  point  out  that  the  reporter 
can't  see  your  head  nod.  You  better  have  it  in  the  record.  Your 
answer  was  in  the  affirmative  to  all  those  questions? 

Mr.  Shackleton.  We  could  not,  in  other  words,  rettpn  this  to  the 
Government  of  the  German  Democratic  Rei)ubUc  for  return  to  the 
Weimar  Museum.  We  do  not  have  relations  with  the  Grerman 
Democratic  RepubUc. 

Mr.  Macdonald.  Mr.  Famsley. 

Mr.  Farnsley.  I  think  I  know  the  answer,  but  why  not  just  g:ive 
this  to  the  West  German  Government?    Why  add  the  'in  trust"? 

Mr.  Maurer.  I  think  the  answer  to  that  is  that  we  think  this  is 
something  which  does  belong  to  the  Weimar  Museum  and  that  in 
terms  of  getting  it  back  to  the  Weimar  Museum  it  was  most  appro- 
priate to  give  it  in  trust  for  eventual  return. 

I  think  that  must  be  the  answer. 

Mr.  Farnsley.  That  is  just  sajing  we  think  this  is  right.  Is  that 
part  of  our  policy  of  trying  to  unite  the  two  Germanys  that  we  are 
putting  it  in  trust?  If  we  think  the  West  German  Government 
represents  Germany  as  far  as  we  know  why  not  give  it  to  them  and  let 
them  decide  what  to  do  about  it? 

I  am  not  arguing:.  I  am  not  advocating  this.  I  am  just  asking. 
Maybe  it  is  somethmg  you  can't  tell  me.     Maybe  it  is  a  secret. 

Mr.  Maurer.  No,  I  don't  believe  there  is  any  particular  secret  in 
it.  It  happens  that  this  may  be  of  a  httle  help  in  trying  to  cement 
the  two  Grermanys,  but  frankly  we  don't  think  it  has  much  leverage, 
if  you  will,  and  it  is  basically  on  the  notion  that  we  deal  with  tiie 
Federal  Republic  of  Germany  and  we  feel  that  it  is  proper  to  give  it 
to  them  in  trust  for  eventual  return,  and  the  Federal  Republic  of 
Germany  has  not  itself  said,  "Give  it  to  us  in  clear  and  free  title." 

They  have  themselves  gone  along  with  and  concurred  in  this 
manner  of  dealing. 

Mr.  Shackleton.  There  is  a  question  of  where  the  rightful  owner- 
ship hes. 

Mr.  Farnsley.  What  is  the  question? 

Mr.  Maurer.  In  view  of  the  lact  that  our  view  is  that  the  Weimar 
Museum  is  the  rightful  owner,  then  we  would  feel  perhaps  reluctant 
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to  give  it  in  full  title  and  complete  title  rather  than  in  trust  to  the 
Federal  Republic  of  Germany. 

Mr.  Farnsley.  Thank  vou. 

Mr.  Macdonald.  Are  there  any  further  questions? 

Mr.  CuBTiN.  Mr.  Chairman. 

Mr.  MACDONAXiD.  Yes,  Mr.  Curtin. 

Mr.  CuHTiN.  I  notice  by  your  statement  that  this  American  citizen 
acquired  these  paintings  m  1934  but  it  was  in  1946  when  the  Office 
of  Alien  Property  got  in  the  act.    What  tri^ered  this? 

Mr.  Maurbr.  I  think  the  Office  of  Alien  Property  representative  may 
be  able  to  give  you  the  particulars,  I  gather  that  he  attempted  some- 
how in  1945  or  1946  to  dispose  of  the  paintings  and  in  the  course  of 
inquiries  which  the  museum  raised  that  he  was  trying  to  dispose  of 
two — I  think  it  was  the  Dayton  Museum — ^it  came  to  the  attention 
of  the  Office  of  Alien  Property  that  there  was  this  background  and 
history  and  then  they  took  investigating  action. 

Mr.  Curtin.  That  is  what  I  am  curious  about.  What  was  the 
intention  of  the  study? 

Mr.  Maurer.  Perhaps  the  Office  of  Alien  Property  custodian  can 
talk  to  that  particular. 

Mr.  Curtin.  He  is  here? 

Mr.  Maurer.  Yes. 

Mr.  Curtin.  Thank  you. 

Do  you  know  what  the  American  citizen  paid  for  these  paintings? 

Mr.  Maurer.  There  was  a  curious  story  that  forms  part  of  the 
record.  The  seaman  is  supposed  to  have  gone  out  on  a  night  on  the 
town  with  a  Dayton,  Ohio,  citizen  and  at  me  end  of  the  night  on  the 
town  the  Da^^ton,  Ohio,  citizen  found  he  didn't  have  his  wallet,  but 
he  had  the  painting. 

Mr.  Curtin.  This  is  a  curious  story. 

That  is  all. 

Mr.  Macdonald.  Thank  you. 

Would  the  next  witness,  who  I  believe  is  Mr.  Anthony  Mondello, 
come  forward  please,  Mr.  Mondeflo,  representing  the  Department  of 
Justice. 

STATEMENT  OF  ANTHONT  L.  MONDELLO,  CHIEF,  OFHCE  OF  AUEN 
PROPERTT,  DEPARTMENT  OF  JUSTICE 

Mr.  Mondello.  Mr.  Chairman,  I  have  no  prepared  statement  as 
such.  I  am  available  for  whatever  questions  any  of  the  members 
would  like  to  ask. 

Mr.  Macdonald.  The  previous  witness  referred  several  questions 
to  you  so  you  can  start  by  answering  those. 

Mr.  Mondello.  I  will  try  to  field  them  as  best  I  can. 

I  do  have  with  me  a  copy  of  the  opinion  rendered  in  1947  by  John 
Ward  Cutler,  Acting  General  Counsel  of  the  Office  of  Alien  Property, 
in  which  he  took  up  the  question  of  the  title  to  these  paintings  that 
might  have  been  in  the  person  who  possessed  them  in  1945  and  1946. 

He  ran  an  inquiry  into  the  law  of  two  States,  the  law  of  the  State 
of  New  York  where  the  so-called  purchase  transaction  took  place, 
whatever  that  may  have  been,  and  tne  law  of  the  State  of  Ohio  where 
by  prescription  a  thief  conceivably  could  have  obtained  title  to  the 
paintings  or  a  taker  from  the  thief  might  have  done  so. 
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Mr.  Macdonald.  I  just  would  like  to  interrupt  at  that  poiat. 
Basically,  that  is  just  not  possible  to  obtain  title  by  way  of  thievery 
under  U.o.  law. 

Mr.  MoNDELLO.  Under  Ohio  law — ^perhaps  I  stated  that  badly, 
Mr.  Chairman — ^if  a  thief  steals  property  ana  takes  it  away  froni  the 
locale  in  which  he  stole  it  and  ultimately  sells  it  off  to  a  purchaser  who 
has  no  knowledge  of  the  theft,  it  is  possible  and  permissible  for  that 
purchaser,  acconiing  to  the  law  of  wherev^  he  resides,  if  he  holds 
this  property  openly  and  notoriously  or  if  he  returns  to  the  place  from 
which  it  was  stolen  and  holds  it  openly  and  notoriously  and  during 
that  period,  whatever  it  is  in  the  State  of  Ohio — I  beUeve  the  peariod 
was  6  or  10  years — had  it  been  done  for  that  extensive  period  it  is 
possible  that  as  against  all  the  world  because  of  the  prescription  of 
time  he  might  have  held  good  title. 

Mr.  Adams.  You  are  comparing  the  prescription  doctrine  to  the 
adverse  possession  doctrine  in  real  property;  is  that  correct? 

Mr.  MoNDELLO.  No,  sir;  this  relates  only  to  personal  property. 

Mr.  Adams.  I  know,  but  I  say  you  are  applying  prescription,  which 
is  the  personal  property  equivalent  of  adverse  possession  in  read 
property. 

Mr.  moNDELLO.  Yes,  sir;  I  think  so. 

Mr.  Adams.  And  it  is  6  to  10  years  in  Ohio.  I  mean  that  length 
of  time  passed. 

Mr.  MoNDELLO.  There  is  a  specific  period  of  time.  What  the 
General  Counsel's  opinion  is,  though,  is  a  comment  on  the  circum- 
stances relating  to  these  paintings  which  were  held  by  him  iq  his  attic. 

They  were  not  openly  and  notoriously  held  in  any  fashion  and  the 
time  period  had  not  run  under  the  State  of  Ohio,  so  that  he  could 
not  conceivably  have  obtained  title  by  virtue  of  his  possession  of  these 
objects  outside  the  State  where  he  got  them  and  in  the  State  where 
he  resided. 

The  examination  also  took  into  account  the  New  York  cases,  which 
haven't  changed  to  this  day,  which  indicated  that  no  pm-chaser  from 
a  thief  there  could  have  gotten  title  to  these  paintings. 

By  the  way,  your  question,  sir,  was  how  aid  the  Office  of  Alien 
Property  learn  of  these  things.  I  believe  we  learned  it  initially  from 
an  FBI  report  which  was  furnished  to  the  Office  of  Alien  Property 
at  the  time  the  paintings  were  first  brought  to  the  Dayton  Art  insti- 
tute and  nobody  knew  what  they  were  and  the  Director  of  the  Institute 
reported  both  to  the  FBI  because  he  was  suspicious  of  what  they 
nught  be,  and  he  also  make  inquiry  of  the  Metropolitan  Art  Museimi 
and  other  museiuns  in  order  to  achieve  some  identification  of  the 
paintings  because  he  did  not  in  fact  know  whether  they  were  authentic 
originals. 

Mr.  CuRTiN.  If  I  may  interrupt  you,  do  I  understand  that  th^e 
paintings  were  offered  to  some  art  gallery  for  sale  and  that  is  what 
brought  the  whole  thing  to  light? 

Mr.  MoNDELLo.  We  are  informed,  and  this  is  hearsay  evidence  in 
our  hands,  but  we  are  informed  by  the  couple  who  possessed  the 
painting  that  the  individual  who  got  it  in  New  York,  for  example, 
while  he  was  still  in  New  York  went  to  a  number  of  galleries  to  de- 
termine what  it  was  that  he  had  because  when  he  received  it  he  had 
learned  from  the  German  seaman  that  this  purported  to  be  an  original 
Rembrandt. 
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He  did  not  get  the  verification  he  desired  in  New  York  and  when  he 
went  back  to  Ohio  he  simply  put  it  in  a  footlocker  and  left  it  in  his 
attic  for  a  number  of  years. 

It  wasn't  until  about  1945  that  his  wife  discovered  it  with  the  other 
paintings  and  began  to  try  to  authenticate  it.  She  thought  she  had 
from  some  literature  she  read  and  then  she  then  took  it  to  the  Dayton 
Art  Institute  for  complete  verification  and  in  assisting  this  lady  to 
verify  that  these  were  authentic  originals  it  got  a  little  more  notorious 
even  than  was  intended. 

The  FBI  learned  of  it  and  the  Office  of  Alien  Property  learned  of  it 
and  then  because  of  the  General  Counsel's  opinion  that,  No.  1,  these 
people  did  not  have  title  to  the  paintings  and  that  title  probably  re- 
sided in  German  nationals,  then  the  impact  of  the  Trading  With  the 
Enemy  Act  almost  required  that  these  properties  be  vested  and  placed 
with  aJl  of  the  other  vested  property,  and  liquidate  or  do  whatever  had 
to  be  with  such  property. 

Mr.  CuRTiN.  Was  there  any  reason  why  the  names  of  these  people 
could  not  be  disclosed.  I  notice  you  mentioned  this  person  and  that 
person. 

Mr.  MoNDELLO.  I  would  like  not  to  disclose  them.  I  have  no 
idea  whether  this  can  be  damaging  to  the  reputation  of  a  man  who  may 
by  this  time  be  a  prominent  businessman  somewhere  and  it  would 
just  be  unseemly  on  our  part  I  believe  to  divulge  this  information. 

In  the  hearing  before  the  Senate  and  in  the  consequent  publication 
of  a  confidential  print  of  their  report  it  hasn't  seemed  desirable  to 
put  it  in. 

The  matter  did  come  up  and  I  suggested  this  to  the  staff  of  the 
Senate  subcommittee  and  it  was  decided  by  them  that  it  would  be 
inadvisable  to  repeat  the  names. 

Mr.  CuRTiN.  The  method  of  acquisition  from  this  German  sailor 
by  this  American  citizen  whom  you  don't  want  to  name  seems  almost 
incredible.  They  were  out  on  the  town  and  instead  of  paying  a  bar 
bill  tinned  over  these  paintings,  one  of  which  was  a  Rembrandt. 

Mr.  Macdonald.  No,  those  are  not  the  facts.  The  facts  are  that 
they  went  out  on  the  town,  according  to  the  testimony,  and  then  the 
next  morning  apparently,  the  seaman  had  left  and  he  left  with  the 
American  citizen's  wallet,  and  therefore,  he  felt  that  he  had  purchased 
these  paintings  because  the  seaman  took  the  wallet 

Mr.  CuRTiN.  And  left  the  paintings. 

Mr.  Macdonald.  Which  presumably  contained  money  and  left  the 
paintings  instead  of  the  money. 

Mr.  MoNDELLO.  Yes.  Mr.  Chairman,  if  I  may  add  a  sfight  note  to 
that,  apparently  the  seaman  attempted  to  sell  these  to  the  American 
citizen  the  day  prior. 

They  were  apparently  in  each  other's  company  for  a  couple  of  days 
and  the  American  citizen  just  was  not  buying  and  then  they  did  have 
their  night  on  the  town  and  the  story  is,  as  we  get  it  from  the  couple 
themselves,  is  that  when  he  woke  up  the  next  morning  after  having  re- 
jected the  offer  to  sell,  he  found  that  he  did  in  fact  possess  the  paint- 
ings and  did  not  in  fact  possess  his  wallet  or  the  money  in  it. 

Mr.  CuRTiN.  By  a  rather  strange  coincidence.  Was  there  a  very 
large  sum  of  money  in  that  wallet? 

Mr.  Mondello.  He  does  not  say  so  and  we  have  no  idea  what  the 
amoimt  was. 


I 
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Mr.  Macdonau).  Before  you  get  off  the  subject  ot  mone^r,   tlie 

Juestion  was  referred  to  you  as  to  tlie  value  of  the  paintings,  both  in- 
ividuaUy  and  thea  coUectivelv. 

Mr.  \loNDELLO.  First  of  all,  I  would  like  to  correct  the  record  as 
to  the  value  for  which  they  had  been  insured.  The  Rembrandt  is 
insured  at  a  value  of  $140,000,  Terborch  is  insured  at  a  value  of  S2,000, 
and  the  'Tortrait  of  a  Young  Woman/'  by  Tischbein,  is  insured  at  a 
value  of  $1,200— the  grand  total  being  $143,200. 

We  have  tried  in  the  past  to  inquire  into  the  value  of  the  paintings 
and  I  do  not  believe  that,  short  of  an  actual  sale,  you  are  going  to 
ever  come  out  with  much  more  than  expert  valuations  if  you  procure 
them. 

Our  files  do  not  contain  a  record  of  an  appraisal.  I  am  also  told  by 
the  person  who  restored  these  paintings — ^i  am  sorry,  I  don't  have  tlie 
pictures  of  them,  the  before  and  after  pictures  we  had,  but  I  should 
explain  these  things  were  not  well  taken  care  of. 

The  Rembrandt,  for  example,  which  is  about  2  feet  wide  bv  3  feet 
long,  was  rolled  on  itself  with  the  paint  on  the  inside  and  the  backing 
of  the  canvas  on  the  outside,  so  that  cracks  appeared  oonqdetely  across 
the  painting  in  the  process  of  the  creasing  that  took  place  when  it  was 
rolled  and,  apparently,  placed  under  something  and  pressed. 

All  three  pamtings  were  slightly  damaged,  but  the  Rembrandt  more 
severely  than  the  other  two.  The  Office  of  Ahen  Property  some  years 
ago  hired  the  restorer  who  works  for  the  National  Gsillery  of  Art^  who 
did  in  fact  restore  them,  and,  to  my  unexpert  eye,  he  did  a  tremendous 

job. 

They  looked  like  the  kind  of  paintings  you  see  that  are  in  the 
museum  that  appear  as  though  they  just  had  not  been  touched  since 
they  had  been  painted. 

There  are  two  schools  of  thought  I  am  told  about  how  this  kind 
of  restoration  affects  valuation.  There  is  a  school  that  believes 
that  paintings  of  this  character  should  never  be  touched,  that  no 
paint  should  be  added  300  years  later  to  one  of  these  original  works 

of  art. 

The  other  school  suggests  that  the  only  way  you  can  tell  the  true 
kind  of  painting  it  was  is  to  restore  it.  1  asked  at  the  gallery  about 
what  enect  restoration  would  have  on  value.  I  was  tfdking  to  two 
people  then,  both  of  whom  are  presumably  expert,  one  of  whom 
was  the  actual  restorer  who  did  the  work,  and  they  differ  as  to  whether 
the  price  would  be  enhanced  or  the  price  would  go  down. 

You  can  read  in  the  press  about  old  masters  being  sold  from  tame 
to  time  at  auction  and  see  the  price  that  they  bring,  but  there  is  no 
way  to  tell,  short  of  putting  this  to  sale,  I  don't  suppose,  just  where 
it  fits  in  the  general  scheme  of  things. 

I  have  no  way  of  knowing  whether  this  is  one  of  Rembrandt's 
best  works,  worse  works,  or  whatever. 

Mr.  Macdonald.  I  have  two  questions  and  then  will  turn  to  the 
committee  for  whatever  questions  they  might  have  to  fill  out  your 

statement.  .    ,        i  x        n ,  ,       , 

I  still  am  not  dear  m  mv  own  nund,  and  I  would  hate  to,  under  the 

present  conditions,  defend  on  the  floor,  why  the  Alien  Property  Act 

w  invoked  iu  this  instance. 

From  my  facta — you  correct  me  if  I  am  wrong — in  1922  we  had 

friendly  relations  with  Germany  and  in  1946  we  did.    Therefore,  I  do 

not  quite  understand  how  it  gets  invoked. 
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Mr.  MoNDELLO.  Well,  I  would  like  t6  try  to  answer  this  feiKghtly  in 
backward  fashion,  if  you  will.  There  is  in  the  Trading  With  the 
Enemy  Act,  section  39  which  prohibits  returns  of  vested  property  to 
Germany  and  its  nationals  as  well  as  to  Japan  and  its  nationals,  and 
that  same  provision,  section  39,  requires  that  the  net  proceeds  remain- 
ing upon  completion  of  the  admission,  liquidation,  and  dispossession 
of  vested  property  shall  be  covered  into  the  Treasury  for  deposit  in 
the  War  Claims  Fund. 

Mr.  Macdonald.  And  this  includes  stolen  goods  too? 

Mr.  MoNDBLLO.  It  does  not  specifically  mention  stolen  goods.  It 
simply  applies  across  the  board  to  vested  property. 

Mr.  Macdonald.  That  takes  me  to  my  second  Question.  I  did 
not  follow  the  title  to  the  paintings  very  clearly.  Tne  two  German 
soldiers  stole  the  paintings  m  what  year? 

Mr.  MoNDELLO.  1922. 

Mr.  Macdonald.  1922.  And  then  we  are  lost  as  to  what  happened 
to  the  paintings  imtil  this  merchant  seaman  showed  up  in  the  United 
States  with  them.    What  year  was  that? 

Mr.  MoNDELLO.  1934. 

Mr.  Macdonald.  1934? 

Mr.  MoNDELLO.  Yes,  sir. 

Mr.  Macdonald.  And  in  1934  somebody  in  New  York  to6k 
possession  of  the  paintings? 

Mr.  MoNDELLo.  Yes,  sir. 

Mr.  Macdonald.  And  then  they  got  to  two  other  people  in  Ohio? 

Mr.  Mondello.  No.  The  person  who  took  possession  in  New 
York  was  a  Dayton,  Ohio,  citizen  and  he  simply  took  the  paintings 
back  home  with  him. 

Mr.  Macdonald.  And  it  is  that  person  and  his  wife  who  called  it 
to  the  attention  of  the  Dayton  Art  Institute? 

Mr.  Mondello.  Yes,  sir. 

Mr.  CuRTiN.  Will  the  gentleman  yield? 

Mr.  Macdonald.  Yes. 

Mr.  CuRTiN.  I  understood  that  the  husband  got  out  of  the  picture 
and  then  the  wife  found  these  and  then  she  proceeded.  Is  that 
correct,  or  do  I  have  a  misunderstanding? 

^fc.  Mondello.  I  think  you  understood.  Our  information  is  that 
while  these  paintings  were  still  in  the  possession  of  the  husband,  he 
simply  had  them  in  the  attic  and  the  wife  was  simply  the  moving 
party  of  the  two. 

^fr.  CuRTiN.  The  husband  is  stiU  in  the  picture? 

Mr.  Mondello.  Yes,  sir. 

Mr.  CuRTiN.  One  other  question.  Did  this  couple  in  Ohio  file  any 
type  of  legal  protest  about  the  taking  of  this  property  from  their 
possession  by  the  Alien  Property  Custodian? 

Mr.  Mondello.  No,  sir;  they  never  did.  We  were  in  conununica- 
tion  vdth  them.  They  knew  that  we  had  taken  the  paintings.  They 
had  a  copy  of  the  vestm^  order,  as  a  matter  of  fact,  sent  to  them  which 
described  why  we  took  it,  which  answers  your  question  more  directly. 

In  1946  the  vesting  power  was  still  in  existence.  The  President  did 
not  exercise  his  discretion  not  to  vest  imtil  1953  and  in  1946  there  were 
any  number  of  investigations  taking  place  with  respect  to  property 
which  was  believed  to  be  property  of  German  or  Japanese  citizens  and 
which  was  physically  locatea  in  this  country. 
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Tills  merdy  became  one  of  man  J  investigAtioiia.  Once  the  detemii- 
oation  was  made  that  title  to  this*  property  was  in  Gcnnan  citizens,  it 
then  became  hke  all  other  moperty  availaUe  to  be  vested  and  it  was 
rested  on  the  basis  that  title  was  either  in  the  Weimar  Musemn  or  in 
that  then  regal  family  that  had  given  possession  to  the  Weimar 
Musemn  and  was  a  long  time  ago  contesting  with  the  Weimar  Musetnn 
as  to  who  owned  it,  whether  the  family  did  or  the  moseum. 

We  did  not  seek  to  disturb  that  title  or  anything  except  what  it 
meant  to  us  was  since  only  Gomans  could  conceivaUv  own  it,  under 
that  set  of  circumstances  then  we  had  the  power,  probably  the  duty 
at  that  time,  to  vest  it  and  so  it  was  vested. 

The  vesting  order  makes  recitations  of  that  sort. 

Mr.  Macdonald.  Wdl,  yes;  but  once  again  being  the  devil's  advo- 
cate, because  I  might  have  to  defend  this  <m  the  floor,  and  you  know 
more  about  it  than  I  do.  If  we  are  giving  it  back  to  the  museum  in 
a  countrv  that  we  don't  recognize 

Mr.  NioNnEiJX).  Wdl,  we  are  actually  giving  it  back  to  the  Fedexal 
Rq>ublic. 

Mr.  Macdonau).  It  gets  a  little  complicated. 

Mr.  MoxDELLO.  It  may  get  complicated,  ar,  but  I  suggest  this. 
If  we  take  these  paintings  on  the  basis  that  it  would  be  ndpful  to 
our  foreign  pcficy  because  they  are  part  of  the  cultural  heritage  ci 
Germany  and  give  them  to  that  part  oi  the  German  naticm  which 
we  do  recognize,  we  give  it  only  in  trust. 

We  make  no  attempt  to  interfere  with  whoever  owns  that  painting 
in  Germany.  There  is  no  doubt  that  it  was  publicly  held,  and  what 
we  would  Se  doing  in  effect  is  what  the  German's  would  be  dcMng  if 
the  situation  were  reversed  and  gave  to  the  U.S.  Government  in  trust 
until  such  time  as  it  could  ei ve  over  to  a  State,  or  to  the  public  museum 
in  a  State,  a  viduable  woik  of  American  art. 

Mr.  Macdonald.  ¥niiat  State  does  the  Federal  Government  not 
recc^nize?    Mississippi? 

\fr.  MoKDELLO.  We  don't  have  the  war  situation  and  what  has 
happened  with  the  cold  war  in  Germany,  but  this  is  as  close  as  you 
can  come  to  setting  im  a  parallel. 

Mr.  Macdonald.  I  don't  think  it  is  a  very  dear  analogy,  frankly. 
I  am  bothered  about  the  fact  that,  as  I  stated  to  the  previous  witness — 
I  would  like  your  comment  about  it — that  we  are  giving  it  to  a  govern- 
ment in  trust  to  be  turned  over  to  a  museum  when  the  two  countries 
become  one,  and  I  think  that  is  quite  a  presimiption. 

Mr.  Shackleton.  Sir,  may  I  inake  a  statement? 

Mr.  Macdonald.  I  think  you  did  already,  Mr.  Shackleton.  I 
would  be  happier  to  hear  from  you  after  I  hear  Mr.  Monddlo. 

Mr.  MoNDELLO.  I  am  afraid,  sir,  this  is  beyond  my  competence.  I 
know  nothing  about  foreign  policy  except  what  I  read  in  the  news- 
papers and  I  can  tell  you  what  the  Trading  With  the  Enemy  Act 
requires,  but  I  have  no  notion. 

Mr.  Macdonald.  Yes,  Mr.  Shackleton. 

Mr.  Shackleton.  Sir,  the  Weimar  Museimi  was  a  public  authority 
and  as  such  in  order  to  return  them  to  that  museum  today  it  woulci 
require  our  turning  the  paintings  over  to  the  authority  for  the  so-c^ed 
German  Democratic  Republic,  vdth  which,  of  course,  we  do  not  have 
relations. 

Therefore,  logically,  we  must  give  it  to  the  Federal  Republic  of 
Germany.     Now,  if  the  Federal  Republic  of  Germany,  sir,  were  to 
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decide  to  give  it  to  the  Weimar  Museum  toda^,  I  believe  that  it  could 
after  receiving  the  paintings  from  us;  but  tins  is  a  legid  question  and  I 
could  not  go  mto  it  in  detail. 

Mr.  CuRTiN.  Will  the  gentleman  yield? 

Mr.  Macdonald.  Yes,  I  would  be  happy  to  in  just  a  minute. 

Does  West  Germany  have  relations  with  East  Germany? 

Mr.  Shackleton.  No,  sir. 

Mr.  Macdonald.  How  could  they  turn  them  over  to  some  place 
that  does  not  exist? 

Mr.  Shackleton.  I  raise  the  hjrpothetical  point  that  if  the  Federal 
RepubUc  were  to  decide  to  do  this,  I  assume  that  they  could  imder 
the  terms  by  which  we  would  give  them  the  paintings. 

Mr.  Macdonald.  Mr.  Curtin? 

Mr.  Curtin.  I  have  just  one  question.  Do  I  imderstand  that  you 
have  previously  said  that  there  is  some  dispute  in  Germany  as  to 
whether  these  paintings  are  owned  by  the  Weimar  Museum  or  by  some 
couple  that  placed  them  in  the  Weimar  Museum? 

Mr.  Mondello.  We  understand  that  there  was  a  dispute.  As  a 
matter  of  fact,  I  can  tell  you  what  our  information  is  on  it  very  briefly. 
We  were  fortunate  in  having  at  the  Fogg  Museum  in  Harvard  a  person 
by  the  name  of  WiUiam  Koehler,  who  is  the  former  director  of  the 
Weimar  Museum,  but  by  the  time  the  war  broke  he  came  out  and  he 
was  in  this  country. 

He  says  this  in  a  letter  to  us  back  on  September  27,  1946: 

The  Rembrandt  portrait  was  lent  to  the  museum  by  the  Grand  Duke  of  Saxon 
Weimar  around  the  year  1909  and  remained  his  property  until  after  the  revolution 
of  1918. 

At  that  time  the  highest  court  of  the  state  of  Thuringia,  Oberlandsgericht,  acting 
as  an  arbitration  committee  a^eed  upon  by  both  the  representatives  of  the  state 
of  Thuringia  and  those  of  the  Grand  Duke's  family,  decided  that,  in  exchange  for 
certain  concessions  in  other  matters,  the  works  of  art  lent  by  the  Grand  Duke  to 
the  museum  should  remain  permanently  in  the  custody  of  the  state,  among  them 
the  Rembrandt  portrait. 

1  better  read  on: 

I  do  not  entirely  trust  my  memory  in  regard  to  the  wording  of  the  arbitration. 
I  am  not  sure  whether  a  full  transfer  of  ownership  was  decreed  or  a  permanent 
custody  by  the  State  involving  only  practical  loss  of  ownership  on  the  part  of  the 
Grand  Duke's  family. 

Now,  I  tried  to  determine  whether  we  could  find  in  the  Library  of 
Congress  or  other  repositories  of  foreign  legal  documents,  and  case 
reports,  and  so  on,  a  copy  of  an  arbitration  decree  of  any  sort  about 
that. 

I  was  unsuccessful  and  I  don't  know  that  it  exists  anywhere  in  the 
United  States.  So  we  do  not  yet  get  the  terms,  but  that  is  a  German 
legal  title  question  that  certainly  the  Office  of  Alien  Property  need 
have  no  concern  with. 

So  long  as  both  are  Germans  we  could  vest  and  that  is  what  we  did. 

Mr.  \lACDONALD.  On  that  point,  and  I  hate  to  keep  coming  back 
to  it,  you  are  not  returning  it  to  the  person  or  the  association  that  held 
title  to  it.  You  are  returning  it  to  an  alien  government  as  far  as  the 
two  Germanys  are  concerned. 

That  is  what  puzzles  me.  It  does  not  puzzle  me  because  I  know 
what  you  want  to  do  and  I  am  in  accord  with  what  you  want  to  do, 
but  that  is  a  difficulty  that  certain  Members  of  the  House  who  want 
to  harass  it  will  bring  up. 


16  THHBS  VB8TB]>  OBBMAir  TAOnJMQB 

I  would  like  some  anuaunitum  to  mnswer  Uiem  when  ihey  ask  what 
seenu  to  me  to  be  a  reasonable  question. 

Mr,  MoNDELLO.  I  would  like  to  suggest  this.  We  are  friendly 
with  the  West  German  Ooremment,  t^  Fedoul  Republic  of  Ger- 
many. To  the  extent  that  the  problem  arises  by  virtue  of  giving  the 
object  to  someone  that  does  not  have  title  to  it  and  just  placing  it 
in  trust  is  concerned,  this  is  a  question  I  think  you  can  fairly  leave 
to  a  rather  refmed  judicial  system  in  Germany. 

If  people  in  Weimar  want  to  try  to  get  at  the  paintings,  I  presume 
that  they  can  sue  the  German  Government  if  there  is  a  basis  for  suit 
and  standing  and  all  the  various  consents,  just  as  anyone  hwe  in  this 
country  coiud  litigate  a  question  of  title  of  this  sort  m  a  suit. 

It  is  not  a  question  we  nave  to  determine.  In  fact,  it  is  not  a  ques- 
tion we  could. 

Mr,  Macdoxald.  What  is  the  difference  between  our  passing  this 
bill  or  passing^ a  bill  saying  that  we  are  goi^  to  give  these  paintings 
back  to  the  Government  of  Italy  for  the  Weimar  Museum  in  trust 
until  such  a  time  that  East  Germany  becomes  reunited  with  West 
Germany? 

Do  you  follow  my  question? 

Mr.  MoNDELLO.  Yes,  sir,  and  I  think  we  have  the  power  to  do  that. 
When  we  took  title  imder  the  Trading  With  the  Enemy  Act  our  title 
is  defensible  in  this  country.  Our  title  is  defensible  against  all  comers. 
I  don't  know  what  the  situation  would  be  if  we  would  give  it  to  Italy 
imder  the  terms  you  suggest  and  then  somehow  the  matter  could  bie 
subjected  to  litigation  in  Italy. 

Mr.  Adams.  Would  the  gentleman  yield? 

Mr.  Macdonald.  Yes. 

Mr.  Adams.  I  want  to  follow  directly  on  this  point. 

We  have  already  made  a  legal  determination  as  to  title.  This  is 
what  is  bothering  Mr.  Macdonald.  It  was  bothering  me.  When 
we  say  that  this  is  given  to  the  West  German  Government  in  trust 
for  the  Weimar  Museum,  the  U.S.  Government  has  stated  that  they 
have  made  a  determination  as  to  who  owns  this  painting. 

It  ffoes  back  to  Mr.  Famsley's  question  and  we  are  trying  to  ride 
two  horses  at  the  same  time.  We  either  give  it  to  the  German 
Government  and  they  decide  between  litigants  within  their  system, 
or  we  give  it  to  the  individual  directly. 

We  aren't  doing  either  in  this  case  here.  We  are  giving  it  to  the 
German  Government,  but  saying,  **No,  you  can't  decide  where  it 
goes."  It  really  belongs  to  the  Weimar  Museum,  and  this  is  bothering 
us  because  we  have  made  this  determination  and  it  could  be  used 
certainly  as  a  defense,  I  would  say,  by  the  German  Government  to 
giving  it  to  anyone  except  the  Weimar  Museum. 

Mr.  MoNDELLO.  I  don't  think  anything  that  has  been  done  in  the 
proposed  language  of  this  bill  constitutes  a  determination  of  title. 

Mr.  Adams.  Then  you  would  have  no  objection  to  doin^  what 
Mr.  Farnsley  asked,  which  would  be  just  to  strike  the  portion  in  here 
tliat  says  **to  be  held  in  trust  for  eventual  transfer  to  the  Weimar 
Museum"? 

Mr.  MoNDELLO.  I  think  what  we  did  by  that  language  was  to 
sufXK^^^t  that  the  custody  of  these  paintings  which  had  been  taken 
from  the  Weimar  Museum  should  be  restored  to  the  Weimar  Museum. 
From  that  point  on  let  anybody  fight  about  title  that  wanted  to,  but 
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^^e  didn't  think  we  should  make  that  determination.  I  don't  think 
the  statutory  language  does  it. 

Mr.  Adams.  The  bill  does. 

Mr.  MoNDSLLO.  I  don't  think  so. 

Mr.  Adams.  It  says  "to  the  Federal  Republic  of  Germany,  to  be 
held  in  trust  for  eventual  transfer  to  the  Weimar  Museum."  We  are 
constituting  that  Government  trustee  with  the  eauitable  interest  in 
the  Weimar  Musemn.  Now,  I  don't  want  to  quibole  about  the  legal 
terms,  but  I  worry  about,  and  I  think  it  is  justifiable,  that  you  are 
riding  two  horses. 

We  just  want  to  know  which  one  to  end  up  on  if  we  have  to  choose 
between  one  of  the  two, 

Mr.  MoNDELLo.  I  think  a  former  version  of  this  proposed  statutory 
language  did  include  use  of  the  word  "title"  and  it  was  deleted  on  the 
suggestion  that  we  should  not  be  making  a  determination  of  title  and 
it  was  left  open  so  that  we  could  simply  restore  custody  as  it  was  in 
1922. 

Mr.  Macdonald.  I  would  just  like  to  add  a  third  course  because 
the  language  also  says  that  what  we  have  been  discussing  would  be 
done,  m  accord  with  the  terms  of  an  agreement  to  be  made,"  so 
actually  we  are  just  giving  out  a  blank  check. 

How  do  we  know  what  the  agreement  is  going  to  be? 

Mr.  MoNDELLO.  The  State  Department  can  speak  to  that.  The 
terms  of  the  agreement  are  known. 

Mr.  Maurer.  Let  me  speak  to  one  or  two  of  the  points  that  have 
been  made. 

Mr.  Macdonald.  Would  you  answer  that  one  first  because  it 
is  in  my  mind. 

Mr.  Maurer.  Yes,  I  think  I  can  answer  that  one  first.  The  terms 
of  the  ag^ement  are  already  cleared,  as  it  were,  between  us  and  the 
Federal  Kepublic  of  Germany  and  they  are  reflected  in  the  documents 
we  have  given  the  staff  and  which  we  gave  to  the  Senate  committee, 
and  they  are  that  title  and  possession  do  go  to  the  Federal  Republic 
of  Germany  and  the  Federal  Republic  of  Germany  shall  hold  the 
paintings  in  trust  for  eventual  transfer  to  the  Weimar  Museum  on 
the  same  basis  such  paintings  were  held  by  the  museum  prior  to 
April  18,  1922. 

That  is  the  language.  Now,  we  are  fullv  confident  on  the  basis 
of  the  studies  that  we  have  made  that  really  the  Weimar  Museum 
was  iiossessed  of  full  title  of  two  of  the  paintings  and  we  think  was 
possessed  of  full  title  of  the  third  painting,  the  Rembrandt,  with  the 
possibility  that  the  Weimar  Museum  had  what  you  might  call  was 
permanent  custody  with  a  vestigial  interest  in  the  Duke  of  Saxon 
Weimar,  so  that  we  think  by  this  language  that  we  are  getting  it 
back  to  the  state  it  was  in  1922  and  that  is  the  way  it  should  be. 

Mr.  Macdonald.  If  that  is  so,  sir,  why  don't  we  strike  the  words 
"^'in  accord  with  the  terms  of  an  agreement''  and  why  don't  we  strike 
no  be  made"? 

Mr.  Maurer.  We  have  given  you  the  text  of  the  agreement.  The 
text  of  the  agreement  is  known  and  the  agreement  allows  us 

Mr.  Macdonald.  Why  then,  if  you  will  permit  me,  shouldn't  it 
xead  ''in  accord  with  the  terms  of  an  agreement  between  the  United 
States  and  the  Federal  Republic  of  Germany"? 

Mr-  Maub£R«  I  am  sorry. 
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Do  I  understand  that  all  you  aie  suggesting  is  puttii^  in  the  teni» 
'1>etween  the  United  States  and  the  Federal  RepuUic  of  Germany '? 

Mr.  Macdon'ald.  It  is  all  I  am  saying.  On  line  4  on  page  2  of 
the  bill  strike  ''to  be  made'',  which  is  a  clause  in  between  ''agreement** 
and  "between/' 

Mr.  M.^URER.  The  bill  reads  "in  accord  with  the  terms  of  an 
agreement  to  be  made  between  the  United  States  and  the  Federal 
Republic  of  Germany"  and  are  you  suggesting  the  dropping  of  **U) 
be  made"? 

Mr.  Macdoxald.  Yes.     That  is  what  strike  means. 

Mr.  Maurer.  Well,  but  I  don't  think  that  would  change  it  in 
any  respect  in  the  sense  that  the  agreement  is  still  to  be  made.  It 
doesn't  exist  at  the  present  time.  We  haven't  exchanged  notes  with 
the  Federal  Repubhc  of  Germany  yet. 

Mr.  Macdonald.  You  just  read  from  the  agreement. 

Mr.  Maurer.  We  read  from  the  text  of  the  proposed  agreement. 

Mr.  MoNDELLO.  Without  the  legislation  we  have  no  authority. 

Mr.  Macdoxald.  All  right. 

Mr.  Maurer.  These  notes  would  be  exchanged  after  the  legislation 
had  passed.     I  think  I  have  answered  one  question  of  yours. 

The  second  question  was  rather  than  tiun  it  over  to  the  Fedoal 
Republic  of  Germany  to  be  held  in  trust  for  an  agreement-  to  be  made, 
why  don't  we  turn  it  over  to  the  Italian  Government. 

Mr.  Macdoxald.  I  was  using  that  by  way  of  illustration. 

Mr.  Maurer.  The  only  point  I  would  make  as  to  that  is  that  the 
appropriateness  it  seems  to  us  is  quite  clear  of  tiuning  it  over  to  the 
Federal  Republic  of  Germany,  which  in  tne  meantime  until  it  decides 
about  eventual  return  to  Weimar  may  very  well  keep  this  painting 
in  its  own  museum,  show  it  to  its  o^-n  people,  and  it  seems  totally 
appropriate  to  let  them  be  the  holder  for  the  meantime. 

N'ow,  a  third  suggestion  which  has  been  made,  and  I  think  in  a 
sense  this  runs  the  gamut  of  possibilities,  is  why  don't  we  just  give 
it  in  fee  simply  to  the  Federal  Repubhc  of  Germany.  This  is  Mr. 
Famsley's  suggestion  and  it  is  one  of  the  things  that  I  say  we  con- 
sidered, but  frankly  we  reached  a  decision  that  this  belongs  to  the 
Weimar  Museum. 

We  would  prefer  to  give  it  to  the  Federal  Repubhc  of  Germany  to 
be  held  in  trust.  We  think  it  appropriate  because  that  is  where  the 
title,  we  think,  resides,  rather  than  give  it  in  fee  simple  title  to  the 
Federal  Repubhc  of  Germany. 

Now,  you  also  raise  the  question — ^let  me  say  this — ^why  not  give 
it  to  the  individuals  concerned,  and  I  think  there  have  been  two 
answers  to  that.  One,  that  the  individual  here  is  a  pubUc  institution, 
the  Weimar  Museum.  It  is  under  the  German  Democratic  Repubhc 
and  we  don't  recognize  that  regime  and  we  look  to  the  Federal 
Repubhc  of  Germany  as  the  authorized  representative  of  the  German 
people,  and  this  is  not  such  a  heterodoxiciJ  situation,  as  I  might 
point  out  by  one  example. 

For  instance,  when  the  U.S.  Government  deals  with  the  Polish 
Government  with  respect  to  American  claimants  we  could  make  an 
agreement  by  which  the  Pohsh  Government  will  nay  the  American 
claimant  itself,  but  the  agreement  that  we  generally  make  is  we  get 
$40  milhon  or  $20  million  from  the  Pohsh  Government  and  then  we 
set  up  the  Foreign  Claims  Settlement  Commission  to  distribute  the 
claims  amongst  American  claimants. 
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In  other  words,  we  act  in  terms  of  talking  to  governments  generally 
and  in  terms  of  their  seeing  out  for  the  best  interests  of  their  people, 
and  I  think  this  must  be  considered  as  being  part  of  the  situation  with 
respect  to  the  particular  solution  which  we  have  embodied  in  this 
le^slation. 

Mr.  CuRTiN.  Will  the  gentleman  yield? 

Mr.  Macdonald.  Yes. 

Mr.  CuRTiN.  Assuming  that  we  turn  these  paintings  over  in  the 
manner  that  vou  are  mdicating,  supposing  eventually  that  the 
Government  of  the  West  German  Republic  does  not  recognize  it  and 
they  hold  them  in  trusteeship,  but  reafly  say  that  they  have  fee  simple 
title  to  them  and  then  eventually  when  the  two  countries  are  joined 
put  them  in  a  German  museum  and  say  that  is  where  they  are  going 
to  stay. 

Would  not  the  American  Government,  under  those  circumstances,  be 
responsible  to  the  Weimar  Museum  for  the  value  of  those  paintings 
because  we  recognize  the  Weimar  Museum  owned  them  at  the  time 
we  turned  them  over  to  another  party? 

Mr.  Maurer.  I  think  mavbe  one  or  two  answers. 

First,  the  a^eement  to  be  made  with  the  Federal  Republic  of 
Germanv  is  an  international  agreement 

Mr.  CuRTiN.  It  wouldn't  affect  the  Weimar  Museum. 

Mr.  Maurer.  Which  binds  the  Federal  Republic  of  Germany  to 
us  and  if  the  Federal  RepubUc  of  Germany  did  something  in  trans- 
gression of  the  international  agreement  we  would  have  all  the  rights 
that  we  could  vindicate  in  the  International  Court,  if  you  will,  so  that 
I  think  basically  we  have  an  agreement  with  the  Federal  RepubUc  of 
Germany  which  we  think  will  be  complied  with  by  the  Federal  Repub« 
lie  of  Germany  and  if  it  should  not  be  we  would  have  the  right  in 
international  forum,  but  we  really  don't  contemplate  that  the  Federal 
Republic  of  Germany  would  do  anything  tliat  will  be  in  violation  or  in 
breach  of  what  it  has  committed  us  to. 

Mr.  CuRTiN.  Thank  you,  Mr.  Chairman. 

Mr.  Macdonald.  Are  there  any  further  questions? 

Mr.  Adams.  Yes.  I  just  wanted  to  know  from  the  Alien  Property 
Custodian  what  is  your  general  policy  when  you  are  returning  property 
that  has  been  vested  m  the  United  States,  in  the  AUen  rroperty 
Custodian,  to  another  government? 

Don't  you  ordinarily,  for  example,  if  we  have  something  out  of  a 
museum — well,  let  us  stick  with  Italy — and  we  seized  it  during 
hostilities,  just  simply  return  this  to  the  Government  of  Italy  and 
let  them  deal  with  tneir  citizens  about  it? 

Mr.  Maurer.  I  think  this  is  the  answer.  Normally  we  have 
procedures  under  the  Trading  With  the  Enemy  Act  whereby  indi- 
viduals file  claims  with  the  Trading  With  the  Enemy 

Mr.  Adams.  You  deal  government  to  government? 

Mr.  Maurer.  No.    Wait.    I  think  this  will  clarify  it. 

If  anybody  has  a  claim  before  the  Office  of  Ahen  Property  they  file 
a  claim  with  the  Office  of  AUen  Property  and  if  it  is  an  individual  he 
gets  the  property  directly  and  if  it  should  be  in  some  case  a  govern- 
ment— for  instance,  we  may  have  vested  by  mistake  something  be- 
longing to  the  Government  of  the  Netherlands,  or  maybe  we  vested 
something  relating  to  the  Italian  Government. 
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Now,  in  that  case  it  might  be  that  we  would  give  it  just  merelv 
under  the  proceduree  of  the  Trading  With  the  Enemy  Act.  I  tliink 
in  the  case  of  Italy  there  might  have  been  some  difiSculties  imd  they 
entered  into  an  international  agreement  with  us,  but  it  isn't  to  my 
knowledge  imorthodox  for  an  ordinary  claim  by  Government  to  lie 
submitted  to  the  Office  of  Alien  Property  and  for  the  Office  of  Alien 
Property  to  make  a  simple  return  to  the  Government  involved. 

Mr.  Adams.  All  right.  I  anticipate  somebody  will  ask  these  two 
questions. 

One,  was  this  actually  vested  before  the  cessation  of  hostilities,  the 
official  cessation  of  hostihties  between  the  United  States  and  the 
German  Government? 

Mr.  MoNDELLO.  Yes.    That  occurred  in  October,  I  believe,  of  1951. 

Mr.  Adams.  That  is  what  I  thought.  This  was  during  the  continua- 
tion of  hostihties  in  official  form  so  there  is  no  problem  about  our 
title  there. 

Second,  if  the  question  is  asked.  Does  this  follow  the  general  form 
under  the  Trading  With  the  Enemy  Act  for  the  return  of  property  to  a 
claimant?  what  do  we  answer,  yes  or  no? 

Mr.  MoNDHLiiO.  I  think  the  answer  has  to  be  ''No."  This  is  a  rela- 
tively unusual  development.    In  normal  course  what  we  do  is 

Mr.  Adams.  Ordinarily  you  just  have  title.  You  could  give  it  to 
anybody  you  want  or  you  could  sell  it,  couldn't  you? 

Mr.  MoNDELLO.  WeU,  yes,  but  we  normally  are  in  the  business  of 
making  returns  of  dollars  because  we  have  already  hquidated  the 
property. 

In  tbos  case  we  hadn't  done  so.  If  the  claimant  caught  us  early 
enough  so  tliat  we  could  make  a  return  in  kind  and  he  was  eligible  for 
a  return,  we  would  give  him  the  property  back. 

If  it  was  shares  of  stock  he  would  get  the  shares  of  stock.  What- 
ever it  was  he  would  have  eotten  it  back. 

Mr.  Adams.  Did  we  do  this? 

Mr.  MoNDELLO.  Yes;  we  did, 

Mr.  Adams.  Generally  if  a  German  claimant,  say  in  West  Germanv, 
came  in  and  said,  ''Tins  is  my  painting"  and  you  stiU  had  it  you  would 
or  wouldn't  have  given  it  to  hun?    He  sold  it  so  you  have  got  it. 

Mr.  MoNDELLO.  If  you  change  the  example  from  a  German  to, 
say,  one  of  the  overrun  countries,  the  answer  is  "Yes." 

Mr.  Adams.  I  want  to  stay  with  the  enemy. 

Mr.  Maubeb.  Let  me  answer  that  question.  I  think  I  have  the 
answer. 

Mr.  Mondello  has  not  been  as  specific  as  I  think  the  situation  war- 
rants. If  the  property  belonged  to  an  enemy  country  like  Germany 
there  have  been  no  returns  at  all. 

Mr.  Adams.  They  don't  get  anything  back. 

Mr.  Maurer.  They  don't  get  anythmg  back. 

Mr.  Adams.  If  it  is  a  German  citizen? 

Mr.  Matter.  He  gets  nothing  back  if  it  is  a  German  citizen.  So 
that  what  we  are  d^ding  with  here  is  somethinj^  which  is  admittedly 
German-owned,  but  which  we  beUeve  is  part  of  the  cultural  heritage 
of  Germany,  so  that  we  need  legislation  to  return  the  property. 

Mr.  Adams.  That  gets  down  to  the  final  point. 

You  ordinarily  do  not  return  property  to  the  enemy.  It  has  been 
sold  and  gone.    In  this  case  you  are  returning  it  and  for  a  specific  pur- 
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pose — ^you  mentioned  cultural  heritage — only  you  are  not  returning  it 
to  the  country  that  has  control  of  it  now. 

Now,  do  you  feel  that  you  should  say  in  this  case  because  it  is  so 
imusual  that  it  could  go  in  trust  for  the  individual  as  opposed  to  just 
giving  it  because  you  never  usually  give  it  to  the  government  at  all 
for  anybody. 

Mr.  MoNDELLO.  I  think  that  is  right. 

Mr.  Macdonald.  Just  a  final  question. 

Mr.  Shackleton,  you  raised  something  that  these  people  always 
seeing  Communists  under  the  bed  might  raise. 

You  said,  if  I  recall  your  statement  correctly,  that  in  your  opinion 
once  we  turned  this  over  to  the  West  German  Government  they  then, 
if  they  wanted  to,  could  turn  it  over  to  the  museum  in  East  Germany, 

In  effect,  if  what  you  say  is  so,  and  I  would  like  the  comment  of 
your  counsel  about  this,  wouldn't  that  have  us  indirectly  deal  with  a 
Communist  country  which  we  don^t  recognize? 

Mr.  Shackleton.  I  don't  think  that  we  would  be  dealing  indirectly 
with  them,  sir,  but  we  seek  to  return  them  to  the  German  Federal 
Republic  Government  because  it  is  the  only  legal  authority  that  we 
recognize  for  all  of  Germany. 

Mr.  Macdonald.  I  am  not  talking  about  that.  I  am  talking 
about  your  statement  that  they  then  within  a  week  or  2  weeks  could, 
if  they  saw  fit,  tmn  around  and  hand  it  over  to  the  Communist 
regime  in  East  Germany. 

Mr.  Shackleton.  I  raise  that  only  as  a  theoretical  possibility,  sir. 

Mr.  Macdonald.  It  is  a  theoretical  possibility  and  it  would  be  nn 
embarrassing  theoretical  possibility  to  be  raised  on  the  floor  and  I 
would  like  your  counsel's  comment  about  it. 

Mr.  Maurer.  Yes.  We  have  been  rather  explicit  in  the  note 
which  we  presented  to  you  on  this  very  situation. 

Mr.  Macdonald.  I  haven't  seen  the  note. 

Mr.  Maurer.  I  have  read  it  to  you  already  about  holding  in  trust 
for  eventual  return  on  and  the  same  basis  such  paintings  were  held 
by  the  museum  prior  to  April  18,  1922. 

The  next  sentence  reads: 

The  Federal  Republic  shall  determine  when  conditions  are  appropriate  for  the 
tranfifer  of  the  three  paintings  to  the  Weimar  Museum.  The  Federal  Republic 
shall  notify  the  Department  of  State  in  adv£tnce  of  a  transfer  to  the  Weimar 
Museum. 

So  we  have  set  forth  exactly  the  situation.  Now,  it  is  theoretically 
possible  for  the  Federal  Republic  of  Germany  the  next  week  to  deal 
and  then  merely  to  notify,  but  the  realities  of  the  situation  are  quite 
clearly  dififerent.  ' 

They  would  consult  with  us  before  and  we  would  be  indicating  what 
our  views  mig^t  be.  , 

Mr.  Macdonald.  What  woidd  the  State  Department  say? 

Mr.  Maurer.  First  of  all,  they  wouldn't  be  thinking  of  turning  it 
over  tomorrow,  and  then  if  they  did  we  would  probably  say  we  think 
that  is  a  little  bit  ill  advised. 

The  other  thing  I  would  like  to  say  in  answer  to  your  question  is, 
the  Federal  Republic  of  Germany^  as  Mr.  Shackleton  will  confirm, 
maintains  informal  relations  with  the  German  Democratic  Republic 
on  certain  matters.  They  are  trade  matters  and  things  of  that  type. 
We  have  low-level  informal  contact.    We  don't  think  they  are  gomg 
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to  be  bringing  this  up  in  any  of  these  informal  contacts,  but  we  don't 
believe  at  all  that  by  reason  of  their  bringing  it  up  that  somehow 
they  are  representing  us  or  that  we  are  talking  with  Uiem,  and  let  me 
put  it  this  way. 

I  think  you  must  be  apprised  of  the  realities  of  some  of  these  matters. 
We  maintain  informal  contacts  in  Warsaw  with  the  Communist 
Chinese,  if  you  will,  which  we  don't  recognize,  and  I  think  there  is  a 
certain  little  give  and  take  here. 

Mr.  Adams.  Mr.  Chairman,  I  suggest  that  the  drafts  of  the  notes 
of  the  agreement  be  suppUed  and  be  made  a  part  of  the  record. 

Mr.  Macdonald.  Wiuiout  obiection,  it  is  so  ordered. 

(The  information  referred  to  above  follows:) 
(To  Ambassador  or  Federal  Republic  of  Gbrmant). 

Excbllbnct:  I  have  the  honor  to  refer  to  discussions  between  representatives 
of  the  Department  of  State  and  the  Embassy  of  the  Federal  Republic  of  Germany 
with  respect  to  the  disposition  of  three  paintings  by  Rembrandt,  Terborch  and 
Tischbein  vested  by  U.S.  Vesting  Order  No.  8107,  January  28,  1947,  which 
belon^^d  originally  to  the  Weimar  Museum.     The  three  paintings  are: 

1.  Rembrandt:  Self  Portrait 

2.  Terborch:  Portrait  of  a  Man 

3.  Tischbein:  Portrait  of  a  Young  Woman 

I  enclose  herewith  a  copy  of  the  legislation  which  the  United  States  Congress 
recently  passed  authorizing  the  United  States  Attorney  General  to  transfer  the 
three  paintings  to  the  Federal  Republic  of  Germany,  to  be  held  in  trust  for 
eventual  transfer  to  the  Weimar  Museum,  Weimar,  State  of  Thurigia,  Germany, 
'*in  accord  with  the  terms  of  an  agreement  to  be  made  between  the  United  States 
and  the  Federal  Republic  of  Germany." 

I  have  the  honor  to  propose  that,  upon  transfer  by  the  Attorney  General  of 
the  title  and  possession  of  the  three  paintings  to  the  Federal  Republic,  the  fcdlow- 
ing  terms  shall  apply: 

1.  The  Federal  Republic  shall  hold  the  paintings  in  trust  for  eventual  transfer 
to  the  Weimar  Museum  on  the  same  basis  such  paintings  were  held  by  the  Museum 
prior  to  April  18,  1922.  The  Federal  Republic  shall  determine  when  conditions 
are  appropriate  for  the  transfer  of  the  three  paintings  to  the  Weimar  Museum. 
The  Federal  Republic  shall  notify  the  Department  of  State,  in  advance,  of  a 
transfer  to  the  Weimar  Museum. 

2.  Until  the  transfer  is  made,  the  Federal  Republic  shall  hold,  care  for  and 
safeguard  the  tnree  paintings  in  the  same  way  as  it  would  art  treasures  of  its  own. 

If  the  foregoing  proposal  is  acceptable  to  the  Federal  Republic  of  Germany, 
Your  Excellency's  reply  to  that  effect  and  this  note  shall  constitute  an  agreement 
effective  on  the  date  of  the  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Secretary  op  State  (or  for  the  Secretary  of  Stat«). 


Embassy,  Federal  Republic  of  Germany. 
(To  THE  Secretary  of  State). 

Excellency:  I  have  the  honor  to  refer  to  your  note  of  concerning  the  dia- 
position  of  three  paintings  by  Rembrandt,  Terborch  and  Tischbein.  vested  under 
U.S.  Vesting  Order  No.  8107,  January  28,  1947,  which  belonged  originally  to 
the  Weimar  Museum,  Weimar.  State  of  Thuringia,  Germany. 

My  Government  has  advised  that  the  proposid  contained  in  your  Excellency's 
note  is  acceptable. 

It  is  my  understanding  that  this  reply  and  your  Excellency's  note  of 
constitute  an  agreement  effective  on  the  date  of  this  reply. 
Accept,  Excellency,  the  renewed  assurances  of  my  highest  consioefation. 

Ambassador, 
Federal  Repiiblie  of  Germany. 

Mr.  Farnsley.  I  am  not  advocating  this.  I  am  inst  asking. 
What  would  you  think  if  we  put  in  the  bill  "for  eventual  transfer  to 
the  Weimar  Museum  in  the  event  of  a  merger?" 
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Somebody  said  you  wanted  East  and  West  Germany  to  get  together 
and  conceivably  they  could  make  a  little  deal.  We  say  that  we  can 
transfer  after  they  have  merged. 

Mr.  Maurer.  I  think  if  the  committee  or  the  Congress  felt  that  it 
was  desirable  to  pin  that  down  that  way  the  State  Department  would 
go  along  with  it  and  I  think  we  would  in  fact  want  to  consult  with  the 
Federal  RepubUc  of  Germany  on  it,  but  we  have  thought  that  that  is  a 
strait  jacket  type  of  provision  or  we  think  it  is  too  strict  in  view  of 
the  uncertainties  as  to  what  in  the  next  10  or  20  years  may  emerge, 
and  we  view  this  as  a  long-range  agreement. 

Mr.  Farnsley.  You  are  straight] acketing  the  Weimar  Museum. 
Nobody  knows  what  will  become  of  the  Weimar  Museum.  Somebody 
may  steal  the  whole  museum  and  title.  You  want  a  straight  jacket 
that  it  goes  to  the  museum  but  you  don't  want  a  straightjacket  that 
it  goes  after  they  merge,  although  you  are  very  anxious  for  them  to 
merge,  and  you  won't  give  them  to  the  Weimar  Museum  now  and  you 
suspect  that  they  won't  merge. 

Mr.  Macdonald.  Will  the  gentleman  yield  to  me? 

Mr.  Farnsley.  Yes. 

Mr.  Macdonald.  This  perhaps  is  none  of  my  concern  or  business, 
but  I  don't  think  that  the  State  Department  through  any  representa- 
tions wants  to  go  on  record  as  saving  that  the  State  Department  and 
the  administration  favor  a  reunincation  of  Germany. 

Mr.  Maurer.  Oh,  I  am  sorry,  I  think  we  definitely  do  go  on  record 
as  saying  we  favor  the  reunification  of  Germany.  This  is  a  standard 
ironclad  policy  of  the  State  Department. 

Mr.  Shackleton.  Indeed,  that  is  the  policy. 

Mr.  Macdonald.  That  is  the  official  American  policy? 

Mr.  Shackleton.  That  we  favor  the  reimification  of  Germany, 
indeed;  sir.     Sir,  may  I  make  a  comment  to  Mr.  Farnsley? 

Mr.  Macdonald.  Even  though  the  Russians  might,  if  this  were 
put  into  effect,  take  over  all  of  Berlin?  The  French  obviously  are 
afraid  of  it,  and  all  the  people  in  Europe  who  suffered  under  a  militant 
unified  Germany  are  certamly  opposed  to  that  position,  aren't  they? 

Mr.  Shackleton.  Sir,  we  favor  a  reunification  of  Germany  under 

feaceful  means  under  a  democratic  government.  I  am  not  siure  that 
understand  your  question  exactly,  sir. 

Mr.  Macdonald.  My  question  is  that  it  was  my  opinion,  and  I 
am  ^lad  I  learn  something  every  day  here  in  Washington,  that  the 
reunification  of  Germany  is  a  very  thorny  subject  which  the  admin- 
istration has  never  publicly  stated,  that  1  have  ever  seen,  that  they 
favor  because  there  are  so  many  countries  in  Western  Europe  with 
whom  we  are  trymg  to  maintain  friendly  relationships  who  fear  a 
reunification  of  Germany. 

Am  I  incorrect  in  that? 

Mr.  Maurer.  No;  I  think  you  are  not  correct  in  the  sense  that  the 
State  Department  has  as  one  of  its  standard  policies  now  from  the  end 
of  the  war  the  reunification  of  Germany.  The  reunification  would  be 
on  terms  which  would  mean  that  the  people  who  constitute  the  majority 
of  the  German  people  would  be  in  control,  and  we  have  not  any  feeling 
ourselves  that  that  would  mean  it  would  be  the  Democratic  Kepublic 
in  control  of  all  of  Germany,  and  one  of  the  things  which  we  have  con- 
stantly emphasized,  and  Mr.  Shackleton  can  confirm  it,  is  that  re- 
unification would  be  accomplished  by  free  elections  in  which  the  Ger- 


24 

man  people  would  aipreaB  their  view,  and  we  have  foil  confidence  that 
a  democratic  Ooman  Goyemment  would  emerge  and  ttw  would  be 
the  mo0t  hoped  for  consummation  of  the  diflBcuity. 

Mr.  Macdonald.  I  am  ^ad  I  came  to  the  hearings  this  morning. 
I  learned  not  only  about  paintingg,  but  I  learned  something  about 
State  Department  policy.  Are  there  any  further  questkNiB  of  the 
witnesses? 

Thank  you  all  very  much. 

Mr.  Maubxb.  Thank  you  very  much. 

Mr.  Macdonald.  The  hearing  is  adjourned. 

(Whereupon,  at  11:23  a.m.,  the  heanng  was  adjourned  to  reoouTene 
subject  to  the  caU  of  the  duur.) 
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TUESDAY,  SEPTEMBEB  27,   1966 

House  op  Representatives, 
Subcommittee  on  Til\nsportation  and  Aeronautics 
OF  the  Committee  on  Interstate  and  Foreign  Commerce, 

Washington  f  D,C, 

The  subcommittee  met  at  10  a.m.,  pursuant  to  call,  in  room  2123, 
Rayburn  House  Office  Building,  Hon.  Samuel  N.  Friedel  (chairman 
of  the  subcommittee)  presiding. 

Mr.  Friedel.  The  meeting  now  will  come  to  order. 

The  Subcommittee  on  Transportation  and  Aeronautics  meets 
today  to  consider  H.R.  10700 — a  bill  to  allow  the  city  of  Clarinda, 
Iowa,  to  lease  for  nonairport  purposes  a  portion  of  real  property 
which  was  conveyed  to  that  city  for  airport  purposes.  This  legisla- 
tion was  introduced  by  our  colleague,  Congressman  John  R.  Hansen. 

(H.R.  10700  and  agency  reports  thereon  follow:) 

[H.R.  10700, 80th  ConK.,  1st  sess.] 

A  BILL  To  authorise  the  Administrator  of  the  Federal  Aviation  Agency  to  release  restrictions  on  the  ase 
of  certain  real  property  conveyed  to  the  city  of  Clarinda,  Iowa,  f9r  airport  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  notwithstanding  section  16  of  the  Federal 
Airport  Act,  the  Administrator  of  the  Federal  Aviation  Agency  is  authorized, 
subject  to  the  provisions  of  section  4  of  the  Act  of  October  1,  1949  (50  App.  U.S.C. 
1622c),  to  grant  releases  from  any  of  the  terms,  conditions,  reservations,  and 
restrictions  contained  in  the  deed  of  conveyance  dated  March  26,  1947,  under 
which  the  United  States  conveyed  certain  property  to  the  city  of  Clarinda,  Iowa, 
for  airport  purposes. 


Federal  Aviation  Agency, 
Office  of  the  Administrator, 
Washington,  D,C,,  September  2,  1966. 
Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D,C, 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  for  the  views  of  this 
Agency  with  respect  to  H.  R.  10700,  a  bill  to  authorize  the  Administrator  of  the 
Federal  Aviation  Agency  to  release  restrictions  on  the  use  of  certain  real  property 
conveyed  to  the  city  of  Clarinda,  Iowa,  for  airport  purposes. 

The  purpose  of  this  bill  is  to  permit  the  city  of  Clarinda,  Iowa,  to  lease,  for  non- 
airport  purposes,  a  certain  portion  of  real  property  conveyed  to  that  city  for 
airport  purposes.  The  airport  property  which  Clarinda  would  lease  was  formerly 
surplus  Federal  property  and  was  conveyed  by  quitclaim  deed  on  March  27, 
1947,  without  cash  consideration  to  Clarinda  under  Section  16  of  the  Federal 
Airport  Act. 

»Section  16  of  the  Federal  Airport  Act  provides  that  whenever  the  Adminis- 
trator of  the  Federal  Aviation  Agency  deems  that  use  of  any  lands  owned  or 
controlled  bv  the  United  States  is  reasonably  necessary  to  carry  out  a  project 
under  that  Act  or  for  the  operation  of  a  public  airport  he  shall  file  with  the  head 
of  a  department  or  agency  having  control  of  the  lands  a  request  that  such  property 
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interest  as  he  determines  necessary  be  conveyed  to  the  local  public  agency  spon- 
soring the  project  or  owning  the  airport.  If  the  head  of  the  department  or 
agency  involved  determines  that  a  conveyance  of  such  interest  is  not  inconsistent 
with  the  needs  of  that  department  or  agency,  he  is  authorized  and  directed,  with 
the  approval  of.  the  President  and  the  Attorney  General,  to  make  the  conveyance 
requested.  Section  16  further  provides,  however,  that  each  such  conversance 
"shall  automatically  revert  to  the  United  States  in  the  event  that  the  lands  ia 
question  are  not  developed,  or  cease  to  be  used,  for  airp<Mrt  purposes." 

Land  conveyed  pursuant  to  the  provisions  of  Section  16  is  generally  not  land 
that  has  been  found  to  be  siu'plus  to  the  needs-  of  the  Federal  Government.  The 
only  determination  made  with  respect  to  the  request  for  transfer,  other  than  the 
determination  that  land  is  needed  for  airport  purposes,  is  that  use  of  the  land 
for  public  airport  piu'poses  would  not  be  inconsistent  with  the  needs  of  the  agency 
havmg  control  over  the  land.  Property  is  not  determined  to  be  surplus  to  the 
needs  of  the  Government  until  it  has  been  found  that  no  other  department  or 
agency  has  need  for  it.  Further,  if  any  property  is  determined  to  be  siurpdus 
to  the  needs  of  the  entire  Federal  Government,  it  is  disposed  of  in  accordance 
with  provisions  of  the  Federal  Property  and  Administrative  Services  Act  or 
the  Surplus  Property  Act,  as  amended.  However,  in  the  case  of  the  land  at 
Clarinda,  the  Administrator  of  the  War  Assets  Administration  made  a  prior 
finding  that  the  property  was  surplus  to  the  needs  of  the  Government. 

At  the  time  of  the  conveyance  to  Clarinda  the  only  authority  for  the  con- 
veyance of  this  surplus  property  for  airport  purposes  and  without  oonsideratioD 
was  Section  16  of  the  Federal  Airport  Act.  However,  four  months  after  this 
conveyance,  Section  13(g)  of  the  Surplus  Property  Act  was  enacted  authorizing 
conveyance  of  surplus  property  for  airport  use  without  consideration.  If  Section 
13(g)  had  been  available  at  the  time  of  the  Clarinda  conveyance,  the  property 
involved  would  have  been  conveyed  under  that  section.  The  significance  of  that 
fact  is  that  if  the  property  had  been  conveyed  under  Section  13(g)  and  not  under 
Section  16  of  the  Fecieral  Airport  Act,  the  Administrator  of  the  FAA  would  have 
the  authority  to  release  this  property  for  non-airport  uses,  and  there  would  be  no 
need  for  special  le^slation.  In  light  of  this  consideration,  we  have  no  objection 
to  enactment  of  H.R.  10700  to  authorize  the  Administrator  to  convey  a  portion  of 
the  property  for  non-airport  uses  as  if  the  property  had  been  originally  conveyed 
as  surplus  airport  property.  Since  the  conveyance  would  under  the  bill  be' re- 
garded as  if  it  had  been  a  surplus  property  conveyance,  the  bill  should,  as  H.R. 
10700  does,  apply  certain  other  conditions  applicable  to  property  which  was  actu- 
ally conveyed  as  surplus  property,  specifically  the  addition  of  the  provisions  of 
Section  4  of  the  Federal  Property  ancf  Administrative  Services  Act.  That  section 
reouires  that  before  property  is  released  for  non-airport  purposes  the  Administrator 
of  FAA  must  find  that  the  property  to  be  conveyed  no  longer  serves  the  purpose 
for  which  it  was  transferred  or  that  the  release  of  the  property  will  not  prevent 
accomplishment  of  the  purpose  for  which  the  property  was  transferred  and  is 
necessary  in  order  to  protect  or  advance  the  interest  of  the  United  States  in  civil 
aviation.  It  further  permits  the  Administrator  of  FAA  to  impose  conditions  on 
any  conveyance  of  surplus  airport  property  made  for  non-airport  uses.  It  would 
permit  us  to  require  the  proceeds  of  the  non-airport  use  to  be  applied  to  airport 
maintenance  and  development,  a  condition  w^e  intend  to  apply. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  from  the  stand- 
point of  the  Administration's  program  to  the  submission  of  this  report  to  your 
Committee. 

Sincerely, 

William  F.  McKsb, 

Administrator. 

General  Services  Administration, 

Washington,  D.C.,  September  £2,  1966, 
Hon.  Harlbt  O.  Staggers, 

Chairmanf  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  Your  letter  of  September  15,  1966,  invited  any  com- 
ments that  the  General  Services  Administration  may  care  to  offer  concerning 
H.R.  10700,  89th  Congress,  a  bill  "To  authorijie  the  Administrator  of  the  Federal 
Aviation  Agency  to  release  restrictions  on  the  use  of  certain  real  property  con- 
veyed to  the  city  of  Clarinda,  Iowa,  for  airport  purposes." 

We  are  informed  by  representatives  of  the  Federal  Aviation  Agency  that  the 
purpose  of  the  bill  is  to  permit  the  city  of  Clarinda  to  lease  a  portion  of  the  airport 
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property  and  iise  the  proceeds  toward  the  maintenance  and  improvement  of  the 
airport.  Further,  it  is  our  understanding  that  the  FAA  favors  this  proposed 
legislation  as  commensurate  with  their  program  objectives. 

Although  the  proposed  legislation  is  more  appropriately  the  concern  of  the 
Federal  Aviation  Agency,  the  General  Services  Administration  would  have  no 
objection  to  its  enactment. 

The  Bureau  of  the  Budget  has  advised  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection  to  the  submission  of  this  report  to 
your  Committee. 

Sincerely  yours, 

Lawson  B.  Knott,  Jr., 

Adminialrator. 


Bureau  of  the  Budget, 
Washington,  D.C,  September  SO,  1965. 
Hon.  Oren  Harris, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Representa- 
tives, Rayburn  House  Office  Building,  Washington,  D.C. 
Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  of  August  28,  1965,  for 
the  views  of  the  Bureau  of  the  Budget  on  H.R.  10700,  a  bill  "To  authorize  the 
Administrator  of  the  Federal  Aviation  Agency  to  release  restrictions  on  the  use  of 
certain  real  property  conveyed  to  the  city  of  (Jlarinda,  Iowa,  for  airport  purposes." 
In  view  of  the  special  circumstances  set  forth  in  the  report  of  the  FeaeraJ  Avia- 
tion Agency  on  this  bill,  the  Bureau  of  the  Budget  would  have  no  objection  to  its 
enactment. 

Sincerely  yours, 

Philip  S.  Hughes, 
Assistant  Director  for  Legislative  Reference. 

Mr.  Frieuel.  Mr.  Chester  Bowers,  Deputy  Director  of  the  Airports 
Service  of  the  Federal  Aviation  Agency  will  be  the  first  witness. 

STATEMENT  OF  CHESTER  G.  BOWEHS,  DEPUTY  DIKECTOR, 
AIRPORTS  SERVICE,  FEDERAL  AVIATION  AGENCT 

Mr.  Bowers.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  Congressman  Devine,  I  am  Chester  Bowers, 
Deputy  Director  of  the  Airports  Service  of  the  Federal  Aviation 
Agency. 

We  appreciate  this  opportunity  to  appear  this  morning  to  assist 
in  your  consideration  of  tnese  bills. 

The  Agency  has  already  submitted  to  the  committee  letters  in 
which  our  views  on  the  bills  are  set  out  in  the  record.  H.R.  10700  and 
S.  2434,  the  Senate-passed  bill  also  before  you,  would  authorize  the 
Administrator  of  the  FAA  to  permit  the  city  of  Clarinda,  Iowa,  to 
lease  for  nonairport  use,  a  portion  of  an  airport  which  was  donated  to 
Clarinda  by  the  Federal  Government  in  1947.  The  legal  conditions 
under  which  the  property  was  donated  provide  that  if  the  property 
is  not  used  for  airport  purposes  it  will  automatically  revert  to  the 
Government. 

We  believe  that  it  is  fair  to  release  Clarinda  from  the  restriction 
that  this  property  be  used  only  for  airport  purposes.  Under  the 
Surplus  Property  Act,  airport  property  donated  for  airport  use  can 
be  released  by  the  Administrator  lor  nonairport  use  if  he  finds  that 
the  property  no  longer  serves  the  purpose  for  which  it  was  donated, 
or  if  he  nnds  that  release  of  the  property  would  not  prevent  accomplish- 
ment of  the  purpose  for  w^hich  the  property  was  transferred  and  is 
necessary  in  order  to  protect  or  advance  tne  interest  of  the  United 
States  in  civil  aviation. 
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The  Administrator  has,  in  the  past,  released  many  surplus  property 
airports  or  portions  thereof  for  nonairport  use.  The  bul  before  you 
would  place  the  Clarinda  Airport  property  in  the  sanie  category  as 
as  other  surplus  property  airports  insofar  as  the  Administrator  would 
be  authorized  to  release  portions  of  the  property  for  nonairport  use. 

In  fact,  if  this  property  had  been  conveyed  4  months  later  than  it 
w^as,  namely,  after  the  enactment  of  section  13g  of  the  Surplus  Property 
Act  instead  of  before  it,  the  property  would  have  been  releasable  in 
the  discretion  of  the  FAA  Administrator  and  this  legislation  would 
not  have  been  necessary. 

As  we  understand  it,  Clarinda  intends  to  lease  a  portion  of  the  air- 
port property  for  use  as  a  meatpacking  plant.  This  could  be  done  in 
a  manner  which  would  not  interfere  with  the  airport  operation.  The 
airport  operation  would  receive  a  direct  benefit  from  the  nonairport 
operation.  This  is  due  to  the  fact  that  any  nonairport  use  of  the 
property  which  would  be  authorized  by  these  bills  woidd  be  subject 
to  reasonable  conditions  imposed  by  the  Administrator  of  the  Federal 
Aviation  Agency. 

The  PAA  would  recjuire  that  the  proceeds  from  nonairport  use  of 
the  property  be  used  in  support  of  the  airport. 

Mr.  Chairman,  that  concludes  the  part  of  my  statement  relating  to 
Clarinda.  If  there  are  any  questions  I  should  be  happy  to  answer 
them. 

Mr.  Priedel.  Mr.  Devine,  any  questions? 

Mr.  Devinb.  Yes. 

Mr.  Bowers,  apparently  you  made  a  study  here,  but  you  have  shown 
nothing  to  the  committee,  no  charts,  no  indication  of  wiiat  the  location 
of  this  meatpacking  plant  would  be,  what  interference  it  may  or  may 
not  have  wim  the  operation  of  the  airport. 

Do  you  have  any  chart  here  to  indicate  this? 

Mr.  Bowers.  No.     I  do  not,  sir. 

Mr.  Devine.  Could  you  describe  it  without  any  charts? 

Mr.  Bowers.  The  airport  property,  which  was  a  prisoner  of  war 
camp  in  World  War  II  and  transferred  to  the  city  under  section  16 
of  the  Federal  Airport  Act,  consists  of  approximately  500  acres,  I 
believe. 

The  proposal  would  be  to  use  about  40  acres,  38  or  40  acres,  for 
nonaiiport  use;  namely,  lease  for  a  meatpacking  plant. 

Mr.  Devine.  Is  any  portion  of  this  40  acres  in  line  ^\'ith  any  of  the 
landing  strips? 

Mr.  Bowers.  The  bill  would  authorize  the  Administrator  of  the 
FAA  to  grant  the  release  upon  determination  and  finding  that  the  pro- 
posed use  would  in  no  way  interfere  with  the  operation  or  future  de- 
velopment of  the  airport.  The  bill  itself  does  not  provide  for  the  re- 
lease. It  authorizes  the  Administrator  to  grant  the  release  upon 
finding  that  these  conditions 

Mr.  Devine.  From  having  some  knowledge  of  meatpacking  plants, 
sometimes  they  have  high  stacks  and  things  like  that  around  them. 
If  they  are  going  to  put  a  plant  there  it  could  of  course  interfere 
with  approaches,  takeofTs,  and  things  of  that  nature. 

Mr.  Bowers.  That  is  very  correct. 

Mr.  Devine.  Are  you  satisfied  that  nothing  like  this  w411  occur. 
Is  that  true? 

Mr.  Bowers.  That  is  correct,  and  I  assure  you,  sir,  that  the  Federal 
Aviation  Agency  would  not  grant  a  release  until  it  was  satisfied  beyond 
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doubt  that  that  there  wouUi  be  no  interference  with  either  the  opera- 
tion of  the  airport  or  its  future  development. 

Mr.  Devine.  This  is  mere  authorizin^^  legislation  and  it  does  not 
cause  the  conveyance  to  be  made.  It  leaves  with  the  FAA  the  dis- 
cretion as  to  whether  or  not  to  make  the  release;  is  that  true? 

Mr.  Bowers.  That  is  correct. 

Mr.  Devine.  That  is  all  I  have,  Mr.  Chairman. 

Mr.  Friedel.  Mr.  Cunnineham? 

Mr.  Cunningham.  No  questions, 

Mr.  Friedel.  Mr.  Watson? 

Mr.  Watson.  Mr.  Chairman,  perhaps  one  or  two. 

I  am  sorry  I  wasn't  here  at  the  beginning  of  your  testimony,  Mr. 
Bowers. 

What  type  aircraft  is  the  Clarinda  Airport  able  to  accommodate 
now?     What  is  the  length  of  the  runway?    . 

Mr.  Bowers.  The  length  of  the  runway  is  2,900  feet  I  believe,  so  it 
is  strictly  an  airport  that  serves  what  we  call  general  aviation  aircraft, 
nonairline  aircraft,  of  course. 

It  takes  the  single  engine  aircraft  and  should  accommodate  some  of 
of  the  small,  light  twin-engine  aircraft. 

Mr.  Watson.  I  see. 

So  far  as  you  know  has  there  been  any  objection  on  the  part  of  the 
commercial  or  private  fliers  in  the  area  to  the  release  of  this  area  to 
that  meatpacking  company? 

Mr.  Bowers.  Not  as  far  as  I  know,  sir. 

Mr.  Watson.  No  objection  from  the  Private  Pilots  Association? 

Mr.  Bowers.  As  far  as  I  know  there  has  not  been.  As  I  mentioned 
earlier,  this  legislation  would  authorize  a  release.  It  does  not  grant 
the  release. 

Mr.  Watson.  Yes,  sir. 

Mr.  Bowers.  So  the  Administrator  of  FAA  would  assure  himself 
that  there  is  no  problem  with  the  aviation  use  of  the  airport  in  the 
granting  of  this  release. 

Mr.  Watson.  The  reason  I  ask  these  questions  is  we  have  been 
wTestling  with  a  similar  problem  in  Columbia,  S.C.  We  have  a  fine 
new  airport.    We  have  the  old  one  which  is  downtown. 

In  m^  judgment  it  is  not  ideal  even  for  small  aircraft  and  yet  the 

Eilots  still  want  it,  as  they  say,  for  an  auxiliary  landing  strip  or  what 
ave  you. 

Is  there  anv  pro\nsion  for  a  hearing  before  the  property  is  actually 
released  by  the  Commission  or  by  some  local  authority,  or  are  you 
knowledgable  on  that? 

Mr.  Bowers.  As  far  as  I  know  there  is  no  provision  made  for  a 
hearing. 

Mr.  Watson.  Thank  you  very  much. 

Mr.  Friedel.  Is  this  field  a  grass  strip,  or  is  it  paved? 

Mr.  Bowers.  Mr.  Chairman,  it  consists  of  two  strips — one  a  turf 
strip  2,900  feet  long,  and  the  other  is  a  turf  strip  2,900  feet  long  as  well, 
but  on  this  turf  strip  there  is  a  50-foot  wide  by  2,100-foot  bituminous 
area. 

As  I  imderstand  it,  the  entire  length  of  2.900  feet  is  available  for 
landing  and  takeoff,  but  there  is  a  bituminous  runway,  so  called,  on 
the  strip. 
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Mr.  Friedel.  Mr.  Bowers,  predently  what  are  the  terms  of  the 
proposed  lease  and  what  would  be  the  length  of  the  lease? 

Mr.  Bowers.  I  do  not  know  that,  Mr.  Chairman.  The  Federal 
Aviation  Agency  has  not  made  a  decision  on  granting  a  release.  This 
is  legislation  that  would  place  Oarinda  in  the  same  position  as  if  it 
were  a  surplus  airport.  The  airport  was  transferred  to  the  com- 
munity 4  months  before  the  Surplus  Property  Act  was  passed  and 
used  other  legislation,  so  all  this  would  do  would  be  permit  the  Ad- 
ministrator of  FAA  to  treat  it  as  a  surplus  airport  and  to  go  into  these 
questions  when  we  receive  a  formal  application  from  Clarinda  for 
the  release. 

Mr.  Friedel.  Do  you  know  what  is  the  present  market  value  of 
the  property  which  Qarinda  proposes  to  lease? 

Mr.  60WERS.  No;  I  do  not,  sir. 

Mr.  Friedel.  Mr.  Springer,  any  questions? 

Mr.  Springer.  No  questions. 

Mr.  Watson.  Mr.  Chairman,  may  we  ask  Mr.  Bowers  one  further 
question? 

Mr.  Friedel.  Any  questions,  John  Bell  Williams? 

Mr.  Williams.  I  nave  no  questions. 

Mr.  Friedel.  Mr.  Watson. 

Mr.  Watson.  How  extensively  is  this  airport  used  to  date?  Do 
you  have  any  figures  of  the  number  of  takeoff s  and  landings  there? 

Mr.  Bowers.  An  estimate  made  by  the  local  airport  operator.  He 
estimates  a  total  of  6,700  operations  annually.  There  were,  in  March 
of  this  year,  1 1  aircraft  based  at  the  field.     Eight  of  them  were  four- 

flace  or  larger.     I  presume  they  were  all  four-place,  but  the  listing 
have  is  four-place  or  larger. 

Mr.  Williams.  WiD  the  gentleman  yield? 

Mr.  Friedel.  Mr.  Williams. 

Mr.  Williams.  Is  there  another  airport  in  that  area? 

Mr.  Bowers.  Yes. 

Mr.  Williams.  That  is  available  to  these  aircraft? 

Mr.  Bowers.  There  is  a  smaU  strip  nearby.  As  far  as  I  know  it  is 
not  paved  and  I  do  not  have  the  information  on  the  length. 

Mr.  Williams.  Is  this  a  paved  strip? 

Mr.  Bowers.  I  am  not  sure. 

Mr.  Williams.  I  am  sorry  I  came  in  late. 

Mr.  Bowers.  You  asked  about  Clarinda,  or  the  other  airport? 

Mr.  Williams.  Clarinda. 

Mr.  Bowers.  Clarinda  has  a  bituminous  strip  60  feet  wide  by 
2,100  feet  long  situated  on  a  2,900-foot  landing  strip. 

Mr.  Williams.  Do  they  have  lights?    Is  it  lighted? 

Mr.  Bowers.  There  is  a  beacon  and  there  are  lights  to  show  the 
taxiway  exit.     I  am  not  sure  whether  the  strip  is  lighted  or  not. 

Mr.  Friedel.  Mr.  Bowers,  I  understand  that  we  have  Mr.  Bennett, 
administrative  assistant  to  our  colleague,  the  Honorable  John  R. 
Hansen,  and  I  understand  he  has  a  prepared  statement. 

Do  you  want  to  read  that  or  have  that  placed  in  the  record,  Mr. 
Bennett? 
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STATEMENT  OF  THOMAS  P.  BENNETT,  ADMINISTSATIVE  ASSIST- 
ANT, ON  BEHALF  OF  HON.  JOHN  S.  HANSEN,  A  REPRESENTA- 
TIVE  IN  CONGRESS  FROM  THE  STATE  OF  IOWA 

Mr.  Bennett.  Unless  you  desire  me  to  read  it  I  will  just  present 
it  as  written  testimony,  unless  you  would  like  me  to  read  it. 

Mr.  Friedel.  Do  you  want  it  included  in  the  record,  or  do  you 
want  it  read? 

Mr.  Watson.  Mr.  Chairman,  if  we  could  I  would  like  to  have  it 
read. 

Mr.  Friedel.  It  is  a  brief  statement. 

Mr.  Watson.  It  is  a  brief  statement,  isn't  it? 

Mr.  Bennett.  Yes,  sir,  two  pages. 

I  am  Thomas  P.  Bennett,  administrative  assistant  for  Congressman 
John  R.  Hansen.  Mr.  Hansen,  unfortunately,  is  out  of  the  city  on 
business  and  wanted  me  to  present  the  statement  for  him. 

First  of  all,  I  do  want  to  express  Mr.  Hansen's  personal  apprecia- 
tion to  this  subcommittee  for  consenting  to  conduct  these  hearings 
on  this  legislation  which  does  mean  so  much  for  the  industrial  develop- 
ment and  economic  growth  of  southwest  Iowa. 

Mr.  Hansen's  bill,  H.R.  10700,  will  authorize  the  Administrator  of 
the  Federal  Aviation  Agency  to  release  restrictions  on  the  use  of 
certain  real  property  conveyed  to  the  city  of  Clarinda,  Iowa,  for  air- 
port purposes. 

With  these  restrictions  removed,  the  cit;^  of  Clarinda  plans  to  lease 
the  property  for  industrial  purposes.  This  property  consists  of  ap- 
proxm[iat«lv  36  acres  and  is  a  portion  of  a  larger  parcel  conveyed  by 
quitclaim  deed  to  the  city  of  Clarinda  on  Marcn  26,  1947,  by  the  War 
Assets  Administrator.  The  conveyance  was  made  pursuant  to  sec- 
tion 16  of  the  Federal  Airport  Act  (49  U.S.C.  1115)  which  authorizes 
the  Administrator  of  the  Federal  Aviation  Agency  to  request  con- 
veyance of  U.S.-owned  property  to  local  airport  sponsors  if  such  land 
is  deemed  necessary  to  the  airport  project  and  is  otherwise  consistent 
with  the  objectives  of  the  Federal  Airport  Act. 

All  conveyances  made  pursuant  to  section  16  contain  a  reversionary 
clause  which  provides  that  in  the  event  the  property  conveyed  is 
not  developed,  or  ceased  to  be  used  for  airport  purposes,  it  automati- 
cally reverts  to  the  United  States. 

Because  of  that  clause,  this  legislation  is  necessary  in  order  for  the 
city  of  Clarinda  to  lease  the  property  for  nonairport  purposes. 

H.R.  10700  do^  include  the  provision  that  the  release  of  the 
restrictions  is  subject  to  section  4  of  the  Federal  Property  and  Admin- 
istrative Services  Act  (50  U.S.C.  1622c),  which  requires  that  before 
property  is  released  for  nonairport  purposes,  the  Administrator  of 
FAA  must  find  that  the  property  to  be  conveyed  no  longer  serves  the 
purpose  for  which  it  was  transferred  or  that  the  release  of  the  property 
will  not  prevent  accomplishment  of  the  purpose  for  which  the  property 
was  transferred  and  is  necessary  in  order  to  protect  or  advance  the 
interest  of  the  United  States  in  civil  aviation. 

It  further  permits  the  Administrator  of  FAA  to  impose  conditions  on 
any  conveyance  of  surplus  airport  property  made  for  nonairport  uses. 

In  this  case,  it  will  permit  the  FAA  to  require  that  the  proceeds  of 
the  nonairport  use  be  applied  to  airport  maintenance  and  develop- 
ment. 
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Tr.*r  pr^rj^fTij  iri  fi  je*rr'>r.  fe  not  Deeded  fc-r  the  preset*  rr  f ::  -?» 
ur/rj  f'/f  jryi  ^TiAl  pirpK/-^»  V'p.M  nfe» :!:  in  a  oe*^  s  ^rte  .c  f  i^z^^-  t 

1  ;•<;  nr  y  of  ('btrnAtk  ut^n  iiAicikied  thai  it  i?  en'irpiy  wlZL^et  »  «*:<=.- 
p!y  »jT.  •:.#;  cor*^iitr/r*.'»  to  be  ert^jli^hed  by  :he  YJLL.  kne  der^L-.O" 
rftfrfi*  of  »;,4?.  pr-/[>«rrtv  i-*  of  srreat  iniportADee  u»  the  iiyi'i>tri*i  *=id  er»-- 
norfii/r  jrro  a  •  U  not  o;,i y  of  Clarir.da.  b»ii  of  all  'rf  =*>:i:Lwesc  I  .t*.  Wi-_i. 
U#e  r^»ri^rMort^  rernovefl.  the  property  will  be  leased  to  ;ie  Xodaw^ay 
V^iJl^fV  Fn^'kiuis  ('o,,  an  Iowa  c^rpfiration  owned  by  hnndreds  -rf  >t«.<i- 
UoUier^  Ihro'j'/jjo'it  ViU'Siwest  Iowa. 

Pre^i^i'ly  I'^rated  adjacent  to  the  airport,  the  cr.mpany  pLai^  t--^ 
expand  il-»  openkium.'*  through  a  $3  million  inrestmen:  in  new  c\::i- 
Htnction  and  equipment.  When  completed,  this  facility  wiD  brirj: 
employment  to  more  than  200  it^/uthwes^t  luwa  residents.  Ii  «iS  aL^* 
Hirrve  a-»  a  njiark  U>  attract  much-needed  new  industry  to  our  regjon  of 
rural  Axnenca, 

It  H  my  underntandir^r  that  the  Federal  A\'iation  Agency,  the  Geo- 
eral  Servicen  AdminlHtration,  the  Department  of  Commerce,  and  the 
Deoartrnerit  of  Jitstice  ha\'C  no  objection  to  enactment  of  this  InlL 

1  ur^e  you  to  approve  this  legislation  and  recommend  its  enactment 
J^ffore  this  ses>»ion  of  ConKre^»s  is  adjourned. 

Mr  Fkiedel,  Thank  j'ou  for  the  brief  statement  of  our  colleague, 
(Jon^ftHHfnan  Hartsen. 

Mr,  Pickle. 

Mr.  Pickle.  Mr.  Chairman,  I  thank  you  very  much.  Let  me  pass 
for  the  time  bein^.  I  came  in  late  and  i  am  trying  to  catch  up  on  the 
tifHtimony,  if  I  may. 

Mr.  FfiiEDEL.  Mr.  Devine,  any  questions? 

Mr.  Dbvixb.  No  questions. 

Mr.  Fkjedel.  Mr.  Huot? 

Mr.  Huot.  Ik  this  airport  operated  by  the  authority,  or  how  is  it 
run?     By  the  rity  or  by  the  authority? 

.Mr.  BEN.NETT.lt  IS  operated  by  the  the  city  of  Clarinda. 

Mr.  Huot.  In  his  statement  oiu-  colleague  said  the  revenue  was 
goirii?  to  be  used  for  the  improvement  of  the  airport. 

.Vu*.  Bennett.  That  is  correct. 

Mr.  Huot,  The  revenue  is  going  into  the  general  fimd  of  the  city, 
or  to  an  airport  fund  if  it  Is  not  controlled  by  an  authority? 

Mr.  Bennett.  Tlie  money  that  would  be  coming  from  the  lease, 
i/i  other  words,  the  money  that  the  city  would  gain  from  the  leasing 
tlie  nroperty  to  the  packing  company,  would  go  into  the  airport  fund. 

Mr.  iIuoT.  Not  into  the  general  fund  of  the  city? 

.Mr.  Bennett.  No;  into  this  special  airport  fund. 

Mr.  IIuoT.  Thank  you. 

Mr.  Fuiedel.  Mr.  Cimningham? 

Mr.  (/UNNiNOHAM.  No  questions. 

Mr.  Fuiedel.  Mr.  Ronan?     Mr.  Watson? 

Mr.  Watson.  Mr.  ( "hairman,  perhaps  we  sboidd  direct  this  to  Mr. 
Bowers.  I  notice  from  the  testimony  of  our  colleague,  Mr.  Hansen. 
Ill  at  it  is  permissive  for  the  FAA  to  require  certain  stipulations  upon 
this  conveyance. 

Wluit  is  tlie  intention  of  the  FAA  f^o  far  as  imposing  any  restrictions 
tipon  this  conveyance? 
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XIr.  Bowers.  First  of  all,  as  far  as  the  proceeds  which  have  just 
been  discussed,  the  FAA  woidd  require  that  the  net  proceeds  from  the 
nonairport  use  of  the  property  be  used  in  the  operation,  development, 
and  maintenance  of  the  airport. 

Assuming  the  release  is  granted,  there  w^ould  be  a  restriction  on 
height  of  structures  on  the  property.  These  two  are  normal.  There 
may  be  other  restrictions,  but  no  decision  is  made  on  it.  The  act 
would  provide  authority  for  the  Administrator  to  place  reasonable 
restrictions  on  the  property.  The  two  that  I  have  spoken  of  would 
be  automatic.     There  might  possibly  be  others. 

Mr.  Watson.  So  that  I  might  understand  exactly  the  mechanics  of 
the  contract  here,  is  it  intended  that  it  be  a  lump-sum  sale  for  non- 
airport  use,  or  woidd  it  be  on  an  annual  or  monthly  rental  basis? 

Mr.  Bennett.  It  would  be  a  monthly  rental  basis. 

;Mr.  Watson.  It  would  be  on  a  monthly  rental  basis,  and  when  we 
are  speaking  of  the  net  proceeds,  that  \nil  be  the  monthly  rental  that 
would  go  into  the  city  airport  fund  for  maintenance  or  improvement 
of  the  airport  itself? 

Is  that  a  fair  statement? 

Mr.  Bennett.  That  is  correct. 

Mr.  Friedel.  Mr.  Williams,  any  questions? 

Mr.  Williams.  Yes,  sir,  Mr.  Chairman,  I  would  like  to  ask  one  or 
two  questions  about  this. 

Mr.  Bennett,  I  presume  you  are  familiar  with  this  area  personally; 
aren't  Ypu? 

Mr.  Bennett.  That  is  correct.  We  also  have  some  gentlemen 
from  Clarinda. 

Mr.  Williams.  As  I  understand  it,  and  I  am  in  the  position  Mr. 
Pickle  is  in — I  wasn't  here  when  the  hearing  started  so  I  may  be 
going  over  some  ground  that  has  already  been  covered — ^but  as  I 
understand  it,  the  intention  is  to  retain  a  portion  of  this  for  airport 
use? 

Mr.  Bennett.  Yes.  We  only  are  talking  in  terms  of  36  acres  out 
of  I  think  originally  300,  so  we  are  only  tamng  about  10  percent. 

Mr.  Williams.  How  many  runways  do  you  have? 

Mr.  Bennett.  There  were  two  I  l>eUeve  that  Mr.  Bowers  spoke  of. 

Mr.  Williams.  Will  this  close  one  of  the  runways,  Mr.  Bowers? 

Mr.  Bowers.  Mr.  Congressman,  since  I  don't  know  the  location 
of  the  property  I  can't  tell  you  what  is  proposed,  but  the  FAA  would 
not  grant  a  release  that  would  close  the  rimways. 

Mr.  Bennett.  If  I  might  add,  the  property  that  we  are  talking 
about,  the  36  acres,  is  not  connected  with  the  present  or  any  antici- 
pated future  use  of  the  airport.  It  is  on  one  edge  of  the  airport  that 
is  not  being  used  or  anticipated  to  be  used. 

Mr.  Williams.  One  further  question. 

As  I  understand  it,  the  plans  are  to  relax  the  restrictions  on  the 
use  of  this  property  in  order  to  provide  some  business  firm  area  for 
expansion? 

Mr.  Bennett.  That  is  correct. 

Mr.  Williams.  I  would  presume  that  that  would  carry  with  it 
additional  construction. 

Mr.  Bennett.  Yes,  sir. 

Mr.  Williams.  Does  that  create  any  airspace  problems?  Will 
the  additional  construction  be  in  the  approach  zones  or  in  an  area 
where  it  might  possibly  create  an  airspace  hazard? 
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Mr.  Bennett.  I  think  that  the  restrictionB  or  the  ccMiditioQa  tlifi 
the  FAA  woidd  establish  before  they  would  authorize  fiiis  woaU 
preclude  that  happening. 

Mr.  Williams.  Would  you  agree  with  that,  Mr.  Boweors? 

Mr.  Bowers.  Yes,  Mr.  Congressman. 

As  a  matter  of  fact,  the  FAA  would  make  its  normal  airspact 
review  before  a  release  were  granted  and  the  record  would  induae  i 
finding  that  there  is  no  adverse  effect  on  the  airport. 

Mr.  Williams.  Mr.  Bowers,  I  would  like  to  ask  you  one  quesdoi 
just  a  little  bit  off  the  record  now. 

(Discussion  off  the  record.) 

Mr.  Friedel.  Mr.  Pickle. 

Mr.  Pickle.  Mr.  Chairman,  this  would  be  a  good  time  to  ask  mj 
question;  would  it? 

Mr.  Friedel.  Yes. 

Mr.  Pickle.  I  don't  have  an  objection,  but  I  am  asking  for  m- 
formation  from  Mr.  Bowers. 

According  to  the  testimony  of  the  gentleman  from  CongressDOM 
Hansen's  office  he  makes  the  statement  that  all  conveyances  mM 
pursuant  to  section  16  contain  a  reversionary  clause  wfich  provide 
in  the  event  the  property  conveyed  were  ijot  developed  or  ceased  to 
be  used  for  airport  purposes,  it  automatically  reverts  to  the  United 
States. 

I  have  a  situation  in  my  hometown  where  the  Federal  Gov^iuneai 
had  conveyed  to  the  State  of  Texas,  or  the  reverse,  property  at  * 
National  Guard  facility,  all  of  which  was  not  being  xjsed  and  needed 
by  the  National  Guard  unit.  They  were  perfectly  agreeable  to  give 
this  to  the  city  of  Austin  to  develop  it  for  recreational  purposes 
because  it  was  right  in  the  heart  of  the  city. 

The  Armed  Services  Committee  said  that  as  long  as  the  deed  cofr 
tained  this  reversionary  clause  if  it  wa9  ever  used  for  any  purpose  otto 
than  for  National  Guard  or  defense  purposes  it  could  not  be  l^^  or 
sold  or  exchanged  in  any  manner  whatsoever,  so  the  bill  that  I  hid 
just  faded  out  because  I  couldn't  get  any  agreement  from  the  Depart- 
ment of  Defense. 

Now,  in  what  way  does  that  situation  diSea^  from  the  situation  here? 
Do  you  have  the  authority?  Is  this  bill  legal  if  it  were  passed  by  the 
Congress  so  that  you  could  then  allow  it?  Is  your  regulation  diffcareflt 
from  what  the  Defense  Department  might  have? 

Mr.  Bowers.  I  can't  speak  for  the  Defense  Department,  Mr. 
Congressman,  but,  first  of  all,  the  Surplus  Property  Act,  which  i? 
not  involved  in  this  bill,  permits  the  Administrator  to  grant  release 
when  surplus  Government  property  is  transferred  for  airport  use. 

The  Surplus  Property  Act  permits  the  granting  of  releases.  Tht 
particular  property  was  transferred  under  section  16  of  the  Federal 
Airport  Act — I  am  speaking  of  Clarinda — rather  than  the  Surplus 
Property  Act.  Section  16  of  the  Federal  Airport  Act  requires  thfc 
reverter  provision. 

The  lep:islation  proposed  is  to  actually  treat  Clarinda  as  if  it  «trf 
transferred  under  the  Surplus  Property  Act.  So  apparently,  I  wouU 
presume,  the  military  made  a  transfer  under  legislation  tliat  applies 
to  them  which  has  the  same  kind  of  provision  section  16  of  the  Federal 
Airport  Act  has. 

I  really  can't  give  any  advice  how  to  get  relief  on  this.  This  is  an 
area  that  is  outside  the  Federal  Aviation  Agency  responsibiUty. 
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•l^r.   Pickle.  I  thank  you,  Mr.  Bowers,  and  I  would  like  to  give 

1  a.  copy  of  the  bill  I  had  introduced  and  would  like  to  talk  to  you 

>\JLt,    it  individually  later  to  see  how  it  might  differ,  but  mainly  if 

i   is   within  the  purview  of  our  rights  from  a  legislative  standpoint 

»   nay  inquiry  to  you. 

wtr.  Friedel.  Thank  you. 

;    xxnderstand  that  the  Honorable  Chester  Lee,  mayor  of  Clarinda, 

k^ei*e;  Mr.  John  Hunter,  president  of  the  Clarinda  Chamber  of 

Dcixoerce;  and  Mr.  Walter  R.  Sales,  citv  manager  of  Clarinda, 

wcL,   and  I  understand  all  are  in  favor  of  the  bill. 

If   t^liere  is  no  objection,  we  will  have  such  statements  as  they  may 

^tx    "to  supply,  included  in  the  record  at  this  point. 

(Tl^e  statement  of  Mr.  John  Hunter  follows:) 

i^TEAiENT  OF  John  Hunter,  President  of  the  Chamber  of  Commerce  of 

Clarinda,  Iowa 

Mr.  Chairman,  I  am  John  Hunter,  president  of  the  Chamber  of  Commerce  of 
arinda,  Iowa.     As  its  president  I  am  representing  that  organization  and  the 
mmunity  in  behalf  of  H.R.  10700  now  under  consideration. 
Tlie  people  in  the  Clarinda  area  are  vitally  interested  in  the  develoDment  of 
dustry  and  the  improvement  of  agriculture.    For  this  purpose  over  3,000  people 

our  area  have  purchased  stock  in  the  amount  of  $2,250,000  to  build  a  meat 
s.ek:iiig  plant.  This  plant  will  provide  a  market  for  our  cattle  and  hogs  and 
aployment  for  our  people.  We  believe  it  will  assist  in  the  decrease  of  the  migra- 
Dn.  of  people  from  our  area.  This  organization  now  owns  100  acres  which  joins 
ie  Clarinda  airport.  The  business  of  meat  packing  requires  sizable  quantities  of 
ater  and  waste  disposal.  The  packing  company  is  desirous  of  having  the  city 
rovide  these  services.  It  is  for  this  purpose  and  for  other  industries  which  we 
"^pe  to  locate  in  this  area  in  the  future  that  we  ask  that  this  legislation  be  enacted 
>  clarify  the  restrictions  in  the  original  conveyance  to  the  City  of  Clarinda. 

With  the  added  revenue  accruing  to  the  city  for  these  services  we  are  certain 
lat  we  can  make  a  better  airport  out  of  the  facility  we  now  have. 

Thank  you  for  your  consideration  of  this  proposal. 

Mr.  Friedel.  I  would  like  to  know  if  any  one  of  those  three  can 
nswer  this  question. 

Briefly,  what  are  the  terms  of  the  proposed  lease  and  what  would 
>e  the  length  of  the  lease,  the  length  of  time,  and  what  is  the  present 
narket  value  of  the  property  Clarinda  proposes  to  lease? 

\Ir.  Sales.  I  will  try  to  answer,  sir,  if  I  may. 

Mr.  Friedel.  Identify  yourself. 

STATEMENT  OF  WALTES  K.  SALES,  CITT  MANAGER,  CLABINDA, 

IOWA 

Mf.^Sales.  Mr.  Chairman,  my  name  is  Walter  Sales.  I  am  the 
city  manager  of  Clarinda. 

Actually  we  haven't  gone  that  far  because  a  year  ago  when  they 
first  started  talking  to  us  about  this  property  was  when  we  found  out 
the  lease  couldn't  be  worked  out  regardless  of  what  the  terms  might 
be  in  the  lease.     We  are  up  against  this  roadblock. 

And  I  might  say  that  the  value  of  the  particular  property  that  has 
been  mentioned  here,  this  36  acres,  is  probably  quite  low.  It  is,  I 
would  ^iiy*  in  tht^  iiei^rlibiniiood  ^)f  $150  an  arre  nnd  at  that  time,  a 
year  ut^M,^  when  we  were  first  discussing  this  we  were  only  talking  in 
terms  of  aruund  S:iO  an  acre  per  year  leitse. 

Does  that  answer  y<iuy  question? 
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Mr.  Frikdbl.  Tou  don't  know  the  present  maiket  value  of  the 
property? 

Nfr.  Sales.  I  would  mj  in  the  neigjibofliood  of  S150  an  tnv. 
There  is  other  property  in  this  am  that  may  wdl  still  be  coDsadend 
surplus  in  addition  to  this  36  acres  that  has  higher  Tahie. 

f  Mr.  Sales'  prepared  statement  f<^ows:) 

HTATnoDiT  OF  Waltkb  Saubi,  Citt  MANAoaa  or  CLAaixnA,  Iova 


Mr.  CbAiriDAn,  I  am  Walter  Sales,  city  manager  of  ClariiKla»  Iowa. 
Ouring  World  War  II  the  U.S.  Gcn^erament  built  and  maintained  a  priscaer  of 
var  camp  on  a  2S0-aere  aile  adjaeeat  to  the  aoath  edge  of  Clarinda 


After  the  var  the  nroperty  became  surplus  to  the  federal  govumment  and  id 
1947  the  entire  pared  was  conveyed  to  the  City  of  Qarinda  by  quit-claim  dttd 
pursuant  to  section  16  of  the  Fedmd  Airport  Act  with  the  agreemoit  that  it  would 
be  used  for  airport  purposes.  All  conveyances  made  pursuant  to  seetioD  16  con- 
tain a  reversionary  dause  so  that  in  the  c\'eDt  any  part  of  the  property  eonvejfd 
is  not  developed,  or  oeascs  to  be  used,  for  airport  purposes,  it  automatiodly  rei-vru 
to  the  United  Btates. 

Since  the  City  of  Clarinda  has  received  the  property,  over  $300,000  has  ben 
spent  to  develop  a  truly  excellent  airport  for  our  small  city.  Ai^voximsti^j 
$20,000  is  spent  annually  on  its  operation  and  maintenance.  The  airport  fadlitT 
and  future  requirements  as  determined  by  the  FA  A  approved  master  plan  occupy 
approximately  180  acres  of  the  total  site,  lea>ing  over  100  acres  in  excess  of  our 
projected  airport  needs. 

Clarinda's  growth  is  expanding  industrially  towards  and  around  our  airport  site. 
The  City  now  has  an  opportunity  to  use  the  excess  area  to  aid  and  promote  the 
industrial  growth  that  is  so  extremely  important  to  the  welfare  of  our  communitr. 

Due  to  the  unusual  restrictions  in  section  16  of  Uie  Federal  Airport  Act  under 
which  conveyance  was  made  to  the  City,  proper  and  reasonable  use  cannot  be 
made  of  the  surplus  land  areas.  At  the  suggestion  of  the  officials  in  the  Federal 
Aviation  Agency,  this  bill  has  been  submitted  in  behalf  ol  the  City  ol  QariDda. 
This  bill  makes  the  conveyance  subject  to  section  4  of  the  Federal  Property  and 
Administrative  Services  Act  which  adequately  protects  Government  and  citiien 
interest  in  the  property  and  will  yet  allow  proper  development  of  the  site.  Any 
future  devdopment  on  the  property  would  have  to  be  approved  by  the  FAA,  the 
City  would  retain  control  of  the  site,  and  all  income  derived  from  any  improvement 
thereon  would  be  used  for  the  future  expansion  and  improvement  of  tne  airport 
facflities. 

The  city  has  been  advised  that  the  Federal  Aviation  Agency,  the  General 
Services  Administration,  and  the  Department  of  Commerce  that  they  approve 
of  this  proposed  legislation. 

We  hope  that  you  agree  and  will  assist  in  the  bills  enactment. 

Mr.  Friedel.  I  thank  you.    Are  there  any  questions? 
All  right.     Thank  you.     That  concludes  the  hearing. 
(Whereupon,  the  hearing  was  concluded.) 


y^ 


CLEAN  AIR  ACT  AMENDMENTS  OF  1966 


HEARING 

BBFORS  (THE 

SUBCOMMITTEE  ON  PUBLIC  HEALTH 
AND  WELFABE 

OF  THB 

COMMITTEE  ON 

INTEB8TATE  AND  FOREIGN  COMMERCE 

HOUSE  01  REPRE8ENTATIYE8 

EIGHTY-NINTH  CONGRESS 

SECOND  SESSION 
ON 

H.a  13199,  S.  3112 

BILLS  TO  AMEND  THB  GLEAN  AIB  ACT  SO  AS  TO  AUTHOBIZB 
OBANTS  TO  AIB  POLLUTION  CONTBOL  AGENCIES  FOB  MAIN- 
TENANCE OF  AIB  POLLUTION  CONTBOL  PBOGBAMS  IN  ADDI- 
TION TO  PBESENT  AUTHOBITY  FOB  GBANTS  TO  DEVELOP, 
ESTABLISH,  OB  IMPBOVE  SUCH  PBOGBAMS ;  MAKE  THE  USE 
OF  APPBOPBIATIONS  UNDEB  THE  ACT  MOBE  FLEXIBLE  BY 
CONSOLIDATING  THE  APPBOPBIATION  AUTHOBIZATIONS 
UNDEB  THE  ACT  AND  DELETING  THE  PBOVISION  LIMITING 
THE  TOTAL  OF  GBANTS  FOB  SUPPOBT  OF  AIB  POLLUTION 
CONTBOL  PBOGBAMS  TO  20  PEB  CENTUM  OF  THE  TOTAL 
APPBOPBIATION  FOB  ANY  YEAB;  EXTEND  THE  DUBATION  OF 
THE  PBOGBAMS  AUTHOBIZED  BY  THE  ACT;  AND  FOB  OTHEB 

PUBPOSES 


.    OCT  n  1^00    atrial  No.  89-48 

jjNIVERSITY  OF  CALIFORNIA  I       

y-'^^f  ^^^^^Bf-  nf  fhf  j^'>"~'»«t*^^  on  Interstate  and  Foreign  Commerce 


U.B.  GOYXBNMBNT  PRINTING  OFFICE 
WASHINGTON  :  1966 


COMMITTEE  ON  INTERSTATE  AND  FOREIGN  COICMERGE 
HARLET  O.  BTAGOBB8,  West  Yirfliila,  Ohmlrman 


WALTER  ROOBRB,  Texas 

SAMUEL  N.  FRIEDBU  Marjland 

TORBERT  H.  MACDONALD,  Massachusetts 

JOHN  JARMAN,  Oklahoma 

LEO  W.  O'BRIEN,  New  Tork 

JOHN  E.  M06S,  California 

JOHN  D.  DINOELL,  Michigan 

PAUL  O.  ROGERS,  Florida 

HORACE  R.  KORNBQAT.  North  Carolina 

LIONEL  VAN  DEBRLIN,  California 

J.  J.  PICKLE.  Texas 

FRED  B.  ROONET,  Pennsylvania 

JOHN  M.  MURPHY.  New  Tork 

DAVID  E.  SATTBRFIBLD  III.  Virginia 

DANIEL  J.  RONAN.  IlUnols 

J.  OLIVA  HUOT.  New  Hampshire 

JAMBS  A  MACKAY.  OeorgU 

JOHN  J.  OILLIOA^.  Ohio 

CHARLES  P.  FARNSLEY.  Kentucky 

JOHN  BELL  WILLIABC8.  Mississippi 

BROCK  ADAMS.  Washington 

W.  B.  Williamson.  Clerk 

KlNlflTH  J.  PAINTIB.  A99i9tant  Cl9rk 


WILLIAM  L.  SPRINGER,  IlUnois 
J.  ARTHUR  YOUNGER.  CaUfomla 
SAMUEL  L.  DEVINE.  Ohio 
ANCHER  NBL8EN,  Minnesota. 
HASTINGS  KEITH.  Massadiasetts 
WILLARD  S.  CURTIN.  PennsylvanU 
GLENN  CUNNINGHAM.  Nebraska 
JAMBS  T.  BROYHILL.  North  Carolina 
JAMBS  HARVEY,  Michigan 
ALBERT  W.  WATSON.  South  CkroUna 
TIM  LBB  CARTER.  Kentucky 


Profe$$ional  Staff 


Andbsw  Stbvbnson 
Kurt  Borchasdt 


jAifis  M.  Mbnobs,  Jr. 
William  J.  DnoN 


SUBOOMMITTEB    ON    PUBUC    HEALTH    AND   WKLFABB 
JOHN  JARMAN.  Oklahoma.  OKairman 


LEO  W.  O'BRIEN.  New  York 

PAUL  G.  ROGERS.  Florida 

DAVID  B.  SATTBRFIBLD  III.  Virginia 

JAMES  A  MACKAY.  Georgia 

JOHN  J.  GILLIGAN.  Ohio 


WILLIAM  L.  SPRINGER,  niinois 
ANCHER  NBL8BN.  MlnneeoU 
TIM  LEE  CARTER.  Kentucky 


n 


CONTENTS 


Text  of —  Pa«» 

H.R.  13199 1 

8.3112 2 

Report  on  H.R.  13199  by— 

Bureau  of  the  Budget 6 

Comptroller  General  of  the  United  States 8 

Federal  Power  Commusion. 6 

General  Services  AdminiBtration 8 

Health,  Education,  and  Welfare,  Department  of 3 

Interior,  Department  of  the 6 

Statement  of — 

Kops,  Gerald  8.,  second  vice  chairman,  Milwaukee  County  Board  of 

Supervisors. 10 

MaolCensie,  Vernon  G.,  Assistant  Surgeon  General,  Chi^  Division  of 
Air  Pdlution,  Public  Health  Service,  Department  of  Health,  Edu- 
cation, and  Welfare 27 

Prindle,  Dr.  Richard  A.,  Chic^ Bureau  of  State  Services,  Department 

of  Health,  Education,  and  Welfare 23 

Rehm,  Fred  R..  deputy  director,  Department  of  Air  Pollution  Control, 

County  of  Milwaukee,  Wis 10 

ViviaxL  Hon.  Weston  E.,  a  Representative  in  Congress  from  the  State 

of  Michigan 9 

Additional  information  submitted  for  the  record  fay — 

American  Public  Power  Association,  Alex  Radin,  general  manager, 

statement  of 120 

Health,  Education,  and  Welfare,  Department  of: 

Abatement  actions  initiated  under  the  Clean  Air  Act  as  of  Sep- 
tember 29,  1966 77 

Appropriation  limitations  proposed  for  fiscal  years  1967,  1968, 

and  1969,  background  material  relating  to 73 

Budgetary  estimates.  1967-72  (table) 76 

Health  hasards  of  air  pollution,  report  on 41 

Letter  dated  July  27,  1966,  re  action  of  Department  in  imple- 
menting section  103(a)  (4)  and  (5)(B),  with  attachment,  'Tro- 
g-ams  Under  Wav  and  in  Prospect  for  Reducing  Sulfur  Oxide 
missions  from  Combustion  Sources'' 77 

Mayors,  U.S.  Conference  of,  John  J.  Gunther,  executive  director, 

letter  from , 119 

Milwaukee  County  Board  of  Supervisors: 

Air  pollution  control  ordinances  and  rules  and  regulations  adopted 

by  the  Milwaukee  County  Board  of  Supervisors. 83 

Tentative  5-year  plan  and  objectives.  County  of  Milwaukee  De- 
partment of  Air  Pollution  Control 12 

Wisconsin  statutes  pertaining  to  property  taxes,  income  taxes, 
and  air  pollution  abatement  installations  (effective  August  1, 

1966) 16 

National  Coal  Association,  Stephen  F.  Dunn,  president,  letter  from..       119 
Pennsylvania,  Department  of  Health,  letter  from  C.  L.  Wilbar,  Jr., 
M.D.,  secretary  of  health, 126 

m 


CLEAN  AIR  ACT  AMENDMENTS  OF  1966 


TXneBSDAY,  SEFTEMBEB  27,  1066 

House  of  Eepresentatives, 
Subcommhtee  on  Public  Health  and  Welfabe, 
OP  THE  Committee  on  Interstate  and  Fobeion  CJommerge, 

Washington^  D.O. 

The  subcommittee  met  at  10  a.m.,  pursuant  to  call,  in  room  2218, 
Baybum  Office  Building,  Hon.  John  Jarman  (chairman  of  the  sub- 
committee) presiding. 

Mr.  Jabman.  The  subcommittee  will  please  come  to  order.  The 
hearings  today  are  on  H.E.  13199,  S.  3112,  and  related  bilLs  extending 
the  Clean  Air  Act. 

In  general,  these  bills  would  extend  that  act,  which  presently  ex- 
pires June  30, 1967,  for  additional  periods  ranging  from  3  to  5  years, 
and  provide  an  increase  in  the  authorization  for  appropriations  for 
the  current  fiscal  year  from  $35  to  $46  million. 

S.  3112  and  H.R.  13199  were  each  introduced  at  the  request  of  the 
administration,  and  S.  3112  was  reported  to  the  Senate  with  amend- 
ments which  were  agreed  to  and  the  bill  then  passed  the  Senate  on 
July  12  by  a  rollcall  vote  of  80  yeas  and  no  nays. 

It  is  my  hope  that  we  can  complete  these  hearings  as  expeditiously 
as  possible  so  that  we  can  report  a  bill  to  the  full  committee  at  the 
earliest  possible  date. 

At  this  point  in  the  record  there  will  be  included  copies  of  the  bills 
and  the  a^ncy  reports  thereon. 

(The  bms  and  reports  referred  to  follow :) 

[H.R.  1S199,  SMh  Cong^  2d  tess.] 

A  BILL  To  amend  the  Clean  Air  Act  so  as  to  anthoiise  grants  to  air  pollution  control 
agencies  for  maintenance  of  air  pollution  control  programs  in  addition  to  present 
authority  for  grants  to  develop,  establish,  or  improve  such  programs ;  make  the  use  of 
appropriations  under  the  Act  more  flexible  by  consolidating  the  appropriation  authoriza- 
tions under  the  Act  and  deleting  the  provision  limiting  the  total  of  grants  for  support 
of  air  pollution  control  programs  to  w  per  centum  of  the  total  appropriation  for  any 
year ;  extend  the  duration  of  the  programs  authorized  by  the  Act ;  ana  for  other  purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  this  Act  may  be  cited  as  the  "Clean 
Air  Act  Amendments  of  1966." 

CONSOLIDATION  OF  AFPBOFBIATION  CEIIJNCN9 

Sec.  2.  Section  306  of  the  Clean  Air  Act  is  amended  to  read  as  follows : 
"Sec.  306.  There  are  hereby  authorized  to  be  appropriated  to  carry  out  this 
Act,  $^,000,000  for  the  fiscal  year  ending  June  30,  1967,  an  such  sums  as  may 
be  necessary  for  each  succeeding  fiscal  year  ending  prior  to  July  1, 1973." 
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AI7TH0BXZATI0N     OF     MAZITTENANOB     OSANTS     VOB     AIB     POLLUTION     OONTBOL    TIO- 
0BAM8  AlfD  BBMOVAL  OF  TWENTY  PEBCENT  OCELINO 

Sec.  8.  (a)  (1)  Sabaection  (a)  of  section  104  of  the  Qean  Air  Act  (88  X7.8.a 
1867c(a) )  is  amended  to  read  as  follows : 

"Seo.  104.  (a)  The  Secretary  is  authorised  to  make  grants  to  air  pollation  con- 
trol agencies  in  an  amoont  up  to  two-thirds  of  the  cost  of  developing,  A«rf^tin.htfig, 
or  ImproTing,  and  grants  to  such  agencies  up  to  <Hie-half  of  the  cost  of  main- 
taining, programs  for  the  prevention  and  ccmtrol  of  air  pollution:  Provided, 
That  the  Secretary  is  authorized  to  make  grants  to  intermunicipal  or  interstate 
air  pollution  control  agencies  (described  in  section  802(b)  (2)  and  (4) )  in  an 
amount  up  to  three^fourths  of  the  cost  of  developing,  establishing,  or  improving, 
and  up  to  three-fifths  of  the  cost  of  maintaining,  regional  air  pollution  ccmtrol 
programs.  As  used  in  this  subsection,  the  term  'regional  air  pc^ution  control 
program'  means  a  program  for  the  prevention  and  control  of  air  pollution  in  an 
area  that  includes  the  areas  of  two  or  more  municipalities,  whether  In  the  same 
or  different  States." 

(2)  Subsection  (b)  of  such  section  104  is  amended  by  striking  out  "under^ 
in  the  first  sentence  and  inserting  in  lieu  thereof  'for  the  purposes  of',  and  by 
inserting  in  the  third  sentence  the  word  ''control"  after  "air  pollution". 

(b)  Subsection  (c)  of  such  section  104  is  amended  to  read  as  follows : 

"  (c)  Not  more  than  12^  per  centum  of  the  total  of  funds  appropriated  or  allo- 
cated for  the  purposes  of  subsection  (a)  of  this  section  shall  be  granted  for  air 
pollution  control  programs  in  any  one  State.  In  the  case  of  a  grant  for  a  program 
in  an  area  crossing  State  boundaries,  the  Secretary  shall  determine  the  portion  of 
such  grant  that  is  chargeable  to  the  percentage  limitation  under  this  subsection 
for  each  State  into  which  such  area  extends." 


[S.  8112,  8Mb  Cong..  2d  bcm.] 

AN  ACT  To  amend  tbe  Clean  Air  Act  so  aa  to  authorlae  granta  to  air  pollation  control 
agenciea  for  maintenance  ot  air  pollution  control  programa  in  addition  to  preeent 
authority  for  granta  to  develop,  eatabliah,  or  improve  aoch  programs ;  make  the  uae  of 
appropriations  under  the  Act  more  flexible  by  oonaolidating  the  appropriation  authoriia- 
tlona  under  the  Act  and  deleting  the  provision  limiting  tlie  total  of  grants  for  support 
of  air  pollation  control  programs  to  20  per  centum  of  the  total  appropriation  for  any 
year ;  extend  the  duration  or  the  programs  authorized  by  the  Act ;  and  for  other  purposes 

Be  it  enacted  5y  the  Senate  and  Bouee  of  Repre9eniatioe»  of  the  United  Statu 
of  America  in  Oongreei  oesenMed,  That  this  Act  may  be  dted  as  the  "Qean  Air 
Act  Amendments  of  1966". 

CONSOLIDATIOir    OF    APPROPRIATION    GEIUlfOS 

Sbc.  2.  (a)  Section  306  of  the  Clean  Air  Act  is  amended  to  read  as  follows: 
"Sec.  806.  There  are  hereby  authorized  to  be  appropriated  to  carry  out  this 
Act,  $46,000,000  for  the  fiscal  year  ending  June  30, 1967,  $70,000,000  for  the  fiscal 
year  ending  June  80,  1968,  and  $80,000,000  for  the  fiscal  year  ending  June  30, 
1969." 

(b )  Section  209  of  such  Act  is  hereby  repealed. 

AUTHORIEATION   OF   MAINTKNANGE  GRANTS   FOR   AIR   POLLUTION   CONTROL  PROGRAMS 
AND   REMOVAL    OF    20    PER   CENTUM    OEHJNG 

Sec.  3  (a)  (1)  Subsection  (a)  of  secUon  104  of  the  Glean  Air  Act  (42  n.S.O. 
1857c  (a) )  Is  amended  to  read  as  follows : 

"Seo.  104.  (a)  The  Secretary  is  authorized  to  make  grants  to  air  pollution  con- 
trol agencies  in  an  amount  up  to  two-thirds  of  the  cost  of  developing,  establishing, 
or  improving,  and  grants  to  such  agencies  up  to  one-half  of  the  cost  of  maintain- 
ing, programs  for  the  prevention  and  control  of  air  pollation :  Provided,  TfaX 
the  Secretary  is  authorized  to  make  grants  to  intermunicipal  or  interstate  air 
pollution  control  agencies  (described  in  section  302(b)  (2)  and  (4))  in  an 
amount  up  to  three-fourths  of  the  cost  of  developing,  establishing,  or  imi»oving, 
and  up  to  three-fifths  of  the  cost  of  maintaining,  regional  air  pollution  control 
programs.  As  used  in  this  subsection,  the  term  'regional  air  pollution  control 
program'  means  a  program  for  the  prevention  and  control  of  air  pollution  in 
an  area  that  includes  the  areas  of  two  or  more  municipalities,  whether  in  the 
same  or  different  States.'*' 
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(2)  Salwection  (b)  of  such  aectlon  104  is  amended  by  striking  out  ''under"  in 
the  first  sentence  and  inserting  in  lien  thereof  "for  the  purposes  of,  and  in  the 
next  to  the  last  sentence  by  inserting  a  comma  after  the  word  "funds"  and  adding 
"toT  other  than  non-recurrent  expenditures/'  and  in  the  same  sentence  after 
the  word  '^Untion",  the  word  "control". 

(b)  Subsection  (c)  of  such  section  104  is  amended  to  read  as  follows : 

"(c)  Not  more  than  12%  per  centum  of  the  total  of  funds  appropriated  or 
allocated  for  the  purposes  of  subsection  (a)  of  this  section  shall  be  granted  for 
air  pollution  control  programs  in  any  one  State.  In  the  case  of  a  grant  for  a 
program  in  an  area  crossing  State  boundaries,  the  Secretary  shall  determine  the 
portion  of  such  grant  that  is  chargeable  to  the  percentage  limitation  under  this 
subsection  for  each  State  into  which  such  area  extends." 

Passed  the  Senate  July  12, 1966. 

Attest: 

ElCEBT  L.  FAAZIEB, 

Secretary, 

t)EPASTMBNT  OF  HEALTH,  EmjOATION,  AND  WEUTABX, 

Waahinffton,  D,0.,  September  27, 1966. 
Hon.  Habuet  O.  Staookbs, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D,C. 

Dkab  Mb.  Chairman  :  This  letter  is  in  response  to  your  request  for  a  report  on 
H.R.  13199,  "To  amend  the  Clean  Air  Act  so  as  to  authorize  grants  to  air 
pollution  control  agencies  for  maintenance  of  air  iwUatlon  control  programs 
in  addition  to  present  authority  for  grants  to  develop,  establish,  or  improve  such 
programs ;  make  the  use  of  appropriations  under  the  Act  more  flexible  by  con- 
solidating the  appropriation  authorizations  under  the  Act  and  deleting  the 
provision  limiting  the  total  of  grants  for  support  of  air  pollution  control  programs 
to  20  per  centum  of  the  total  appropriation  for  any  year ;  extend  the  duration  of 
the  programs  authorized  by  the  Act ;  and  for  other  purposes."  The  bill  would 
carry  the  short  title  "Clean  Air  Act  Amendments  of  1966". 

This  report  is  also  addressed  to  a  similar  companion  bill,  S.  3112,  which  (as 
amended  in  the  Senate)  is  pending  before  your  Conunittee. 

These  bills  are  intended  to  carry  out  proposals  announced  by  the  President  in 
his  Message  of  February  23,  1966,  on  Preserving  Our  Natural  Heritage. 

We  strongly  recommend  the  enactment  of  this  legislation.  For  the  reason 
f«tated  below,  we  recommend  that  this  be  done  in  the  version  passed  by  the 
Senate,  with  one  additional  amendment. 

(1)  Consolidation,  extension,  and  increase  of  appropriation  authorization,-— 
The  Clean  Air  Act  now  authorizes  appropriations,  except  for  title  II,  only 
through  the  current  fiscal  year  (1967)  for  which  it  authorizes  $85  million;  for 
carrying  out  title  II  relating  to  control  of  air  pollution  from  motor  vehicles, 
enacted  last  year,  it  authorizes  appropriations  through  fiscal  year  1969  for  which 
$1,470,000  is  authorized.  H.R.  13199  is  designed  to  amend  section  806  of  the 
Glean  Air  Act  to  consolidate  the  appropriation  authorizations  for  the  entire 
Act  and  extend  them  through  fiscal  year  1972.  To  this  end,  the  bill  would 
authorize  for  such  purposes  appropriations  of  $46  million  for  the  fiscal  year  1967 
and  such  sums  as  may  be  necessary  for  each  of  the  five  succeeding  fiscal  years. 
Through  inadvertence,  the  repeal  of  the  separate  authorizations  (in  1 209  of  the 
Act)  was  omitted  from  the  House  bill;  the  omission  is  supplied  in  the  Senate 
version.  In  the  Senate  passed  bill,  the  appropriation  authorization  has  been 
amended  to  extend  only  through  fiscal  year  1969,  and  the  Senate  bill  authorizes 
$70,000,000  for  fiscal  year  1968  and  $80,000,000  for  fiscal  year  1969  in  place  of 
open-end  authorizations. 

The  figures  contained  in  the  Senate  bill  are  based  on  estimates  famished  by 
this  Department  at  the  request  of  the  Public  Works  Committee.  However, 
neither  the  estimates  underlying  the  appropriation  celling  in  1 306  of  the  present 
Act  nor  the  estimates  furnished  to  the  Senate  Committee  in  connection  with 
S.  3112  include  any  amounts  for  construction  (and  initial  equipment)  of  facilities 
for  which  authority  was  conferred  on  us  by  section  108(d)  of  the  Act  enacted 
last  year,  nor  would  the  inclusion  of  this  item  in  annual  appropriation  ceilings 
be  a  suitable  approach.  We  therefore  recommend  that  the  following  sentence 
be  added  at  the  end  of  the  proposed  revision  of  1 306  of  the  Act :  "The  foregoing 
limitations  shall  be  exclusive  of  such  sums  as  may  be  required  for  construction 
(including  initial  equipment)  of  facilities  pursuant  to  section  103(d)." 
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Anotber  example  wbldi  points  out  tbe  need  for  conaoUdatlon  of  t 
antboHtr  to  ar^biere  flexilrilltr  arfaea  from  tbe  action  of  ConsreaB 
connldenition  last  /ear  of  tbe  title  II  legialation.  A  proriakm  was 
Committee  wberebir  tbe  Secretafy,  upon  api^icatlon  from  a  motor  TtiAtkt  1 
fa^ftnrer.  Is  required  to  issue  a  certificate  of  compliance,  applicaUe  to  a  ^ 
tion  mn,  if  after  appropriate  tests  a  new  Tehiele  is  fonnd  to  meet  tbe  pwacrflwd 
standards.  Bnt  oor  cost  estimates  were  fnmlsbed  to  tbe  Coamilttee  befdie 
this  prorisloD  was  added,  jet  no  oorresposding  cbange  was  made  in  tbe  title 
II  appropriation  antborizatlon  to  reflect  tbe  added  cost  of  rdiide  or  ensins 
testing  which  woald  be  required  under  this  prorislon.  Consolidation  of  appro- 
priation authorization  would  permit  such  problems  to  be  dealt  witb  admlnlstra- 
tivf  fr  within  the  scope  of  tbe  whole  Act. 

(2)  (h'oniB  ior  maintenance  of  air  poUutUm  control  profframM.—Tbie  bills 
would  amend  i  104(a)  of  the  Clean  Air  Act  to  add— to  the  present  authority  for 
grants  to  develop,  establish,  or  Improve  air  pollution  control  programs— an 
authorisation  for  the  Secretary  to  make  grants  to  air  pollution  contnrt  agencies 
in  an  amount  up  to  one-half  of  the  cost  of  maintaining  programs  for  tbe  preven- 
tion and  control  of  air  pollution^  and  to  make  grants  to  intermunicipal  or  Inter- 
state air  pollution  control  agencies  in  an  amount  up  to  three-fifths  of  the  cost 
of  maintaining  regional  air  pollution  control  programs.  (The  U.S.  Code  cita- 
tion for  i  1(M  of  the  Act  should  be  42  U.S.C.  1857c(a),  as  In  the  Senate  bill, 
rather  than  88  U.S.C.  1857c(a).)  The  bills  would  also  change  section  104(a) 
nt  the  Act  to  remove  tbe  limitation  that  no  more  than  20  percent  of  tbe  sums 
appropriated  annually  under  the  Act  may  be  used  to  make  grants  under  that 
section.  The  bills  would  also  provide  technical  amendments  to  section  104(b) 
of  the  Clean  Air  Act  for  clarification  purposes.  The  Senate  bill  (as  passed  by 
the  Senate)  would  in  addition  amend  section  104(b)  by  providing  that  in  order 
to  maintain  eligibility  for  grants  an  agency  need  no  longer  meet  its  total  level 
of  expenditures  of  non-Federal  funds  for  the  prior  fiscal  year  for  air  pollution 
ccmtrol ;  tbe  agency  would  only  have  to  match  its  level  of  recurrent  expenditures. 

Additionally,  both  bills  would  amend  section  104(c)  of  the  Clean  Air  Act  to 
provide  that  in  the  case  of  a  grant  for  a  program  in  an  area  crossing  State 
l)oundarlpH.  the  Secretary  would  determine  the  portion  of  such  grant  that  is 
chnrgeable  to  the  12Vi  percent  limitation  imposed  by  the  Act  for  air  pollution 
control  program  grants  iu  any  one  State. 

Section  104  of  the  Act  at  present  authorizes  grants  to  air  pollution  control 
agencies  only  in  support  of  the  cost  of  developing,  establishing,  or  improving 
programH  for  the  prevention  and  control  of  air  pollution.  This  approach  author- 
iseii  a  Federal  role  limited  to  providing  an  initial  stimulation  of  program  im- 
provement and  subsequent  withdrawal  of  support  on  the  assumption  or  hope 
that  non-Federal  funds  will  be  available  to  substitute  for  the  Federal  share. 
We  believe  thnt  this  limited  role  is  not  adequate  for  dealing  with  the  problem 
nationally,  nor  appropriate  for  full  implementation  of  the  declared  Federal 
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policy.  In  enacting  the  Clean  Air  Act,  the  Congress  established  this  policy 
through  its  finding,  as  contained  in  section  101,  ''that  the  prevention  and  control 
of  air  pollution  at  its  source  is  the  primary  responsibility  of  States  and  local 
goyemment ;  and  .  .  .  that  Federal  financial  assistance  and  leadership  is  essen- 
tial for  the  development  of  cooperative  Federal,  State,  regional,  and  local  pro- 
grams to  prevent  and  control  air  pollution".  The  maintenance  and  continuation 
of  expanded  eiforts  by  State  and  local  air  pollution  control  agencies  will  require 
in  the  future  not  only  stimulatory  grant  assistance  but  sustaining  grants  as  well. 
Sustaining  grants,  as  proposed  by  these  bills,  will  more  adequately  reflect  the 
strong  Federal  interest  and  responsibility  in  air  pollution  control  and  should 
significantly  improve  the  effectiveness  of  programs  in  giving  impetus  to  greater 
State  and  local  action. 

The  above-mentioned  modification,  contained  in  the  Senate  bill,  of  the  main- 
tenance-of-effort  requirement  of  1 104(b)  of  the  Clean  Air  Act — ^which  would 
apply  to  both  the  new  maintenance  grants  and  the  establishment  and  improvement 
grants  under  existing  law — ^Is  substantially  as  suggested  by  us  in  testimony  before 
the  Senate  Committee.  The  present  law  (the  third  sentence  of  f  104(b) )  provides 
that  no  agency  may  receive  a  grant  during  any  fiscal  year  if  its  expenditures  of 
non-Federal  funds  for  air  pollution  programs  will  be  less  than  such  expenditures 
in  the  preceding  fiscal  year.  Over  a  p^od  of  years,  many  factors  may  Justifiably 
cause  the  level  of  exi)enditures  necessary  to  maintain  an  effective  program  to 
fluctuate,  such  as,  for  example,  non-recurring  costs  of  equipment  or  facilities 
acquisition,  or  the  conduct  of  special  studies  concerning  air  quality,  special  types 
of  sources,  or  other  matters.  S.  3112  was  therefore  amended  to  modify  f  104  of 
the  Act  by  excluding  non-recurring  expenditures  from  the  requirement  of  mat<di- 
ing  the  prior  year's  expenditures.  This  Is  practical.  Where  the  overall  work- 
ability of  the  program  is  not  impaired,  fiuctuations  in  expenditures  resulting  from 
changes  In  non-recurring  costs  should  not  make  agencies  ineligible  for  Federal 
Matching  grant  fiiupport. 

The  bills,  as  above  stated,  would  also  amend  section  104  of  the  Clean  Air  Act 
to  delete  the  provision  limiting  the  total  for  grants  in  support  of  air  pollution 
control  programs  to  20  percent  of  the  total  appropriation  under  the  Act  for  any 
year.  The  existing  limitation  is  undesirable,  we  believe,  in  imposing  a  fixed 
relationship  between  such  grant  funds  and  the  total  appropriations  for  all  Federal 
air  pollution  activities.  Air  pollution  and  the  possibilities  (or  control  action  are 
subject  to  rapid  change.  Over  a  period  of  time,  the  pattern  of  needs  and  desirable 
program  balance  with  respect  to  research,  technical  assistance,  training,  Federal 
abatement  activities,  grants  to  State  and  local  control  agencies,  and  other  ac^ 
tivities  may  vary  considerably.  We  therefore  believe  it  would  be  wise  to  leave 
the  determination  of  the  relative  emphasis  to  be  given  to  each  of  these  activities 
to  Judgments  based  upon  overall  requirements  existing  at  any  given  time. 

In  conclusion,  for  the  reasons  stated  above,  we  urge  the  prompt  enactment  of 
this  legislation,  with  the  improvements  and  corrections  contained  in  the  Senate- 
IMLSsed  version  and  the  additional  amendment  (relating  to  construction  and  ini- 
tial equipment)  above  recommended. 

We  are  advised  by  the  Bureau  of  the  Budget  that  the  enactment  of  legislation 
as  above  proposed  would  be  in  accord  with  the  program  of  the  President. 
Sincerely, 

John  W.  Gasdneb, 

Secretary, 

I  Depabtment  of  the  Intebiob, 

Washington,  D.O.,  September  27, 1966, 

Hon.  Hablet  O.  Stagoebs, 
[  Ohainnan,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 
I  Washington,  B.C. 

Deab  Mb.  Staogebs  :  Your  Committe  has  requested  this  Departm^it's  report 
}  on  H.R.  13199,  a  bill  "To  amend  the  Clean  Air  Act  so  as  to  authorise  grants  to  air 

\  pollution  control  agencies  for  maintenance  of  air  pollution  control  programs  in 

(  addition  to  present  authority  for  grants  to  develop,  establish,  or  improve  such 

)  programs ;  make  the  use  of  appropriations  under  the  Act  more  fiexible  by  con- 

r  solidating  the  appropriation  authorisations  under  the  A<:t  and  deleting  the  provi- 

f  sion  limiting  the  total  of  grants  for  support  of  air  pollution  control  programs  to 

^  20  per  centum  of  the  total  appropriation  for  any  year ;  extend  the  duration  of 

i  the  programs  authorized  by  the  Act;  and  for  other  purposes." 
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The  bill  is  intended  to  extend  and  increase  the  appropriation  antfaoriaation  for 
title  I  of  tlie  Glean  Air  Act,  as  am^ided.  It  extends  the  program  to  June  80, 1973, 
and  authorizes  an  annual  appropriation  of  $46  million  for  the  fiscal  years  begin- 
ning June  30, 1067,  throus^  June  30, 1973.  It  also  removes  the  percentage  limita- 
tion on  the  amount  of  appropriations  available  for  grants  for  air  pollution  control 
programs. 

This  program  is  administered  by  the  Department  of  Health,  Education,  and 
Welfare,  and  we  defer  to  its  views. 

The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  pre- 
sentation of  this  report  from  the  standpoint  of  the  Administration's  program. 
Sincerely  yours, 

Ohablbs  F.  Lttce, 
Adinff  Seoretary  of  the  Interior, 

Bureau  or  the  Budget, 
Washington,  D.C,  SeptemJber  27,  1966. 
Hon.  Harlet  O.  STAOOiats, 

Chairman^  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Repre- 
sentatives, Raybum  House  Office  Building,  Washington,  B.C. 

Dear  Mb.  Chaibman  :  Your  letter  of  March  7, 1966,  requested  the  views  of  the 
Bureau  of  the  Budget  on  HJt.  13190,  "To  amend  the  Clean  Air  Act  so  as  to  au- 
thorize grants  to  air  pollution  control  agencies  for  maintenance  of  air  pollution 
control  programs  in  addition  to  present  authority  for  grants  to  develop,  estab- 
lish,  or  improve  such  programs ;  make  the  use  of  appropriations  under  the  Act 
more  flexible  by  consolidating  the  appropriation  authorizations  under  the  Act 
and  deleting  the  provision  limiting  the  total  of  grants  for  support  of  air  pollution 
control  programs  to  20  per  centum  of  the  total  appropriation  for  any  year ;  «c- 
tend  the  duration  of  the  programs  authorized  by  the  Act ;  and  for  other  purpoeea." 

This  bill  carries  out  pr(^M>sals  contained  in  the  President's  Message  of  Febru- 
ary 23,  1966,  "Preserving  Our  Natural  Heritage."  We  are  therefore  in  full  ac- 
cord with  the  intent  of  the  legislation.  However,  for  the  technical  reasons  out- 
lined in  the  report  of  the  Department  of  Health,  Education,  and  Welfare  on 
H.R.  18199  and  S.  3112,  we  prefer  enactment  of  the  Senate  vendim  of  the  bUl 
(S.  3112)  with  the  amendment  noted  in  the  report  of  the  Department  of  Health, 
Education,  and  Welfare. 

The  HEW  amendment  concerns  the  need  to  provide  for  the  construction  oi 
facilities  within  the  authorization  ceilings  proposed  in  the  Senate  version  of  the 
bill.  HEW  has  sugested  language  to  deal  with  this  matter.  We  would  sugest 
that  the  Committee  consider  as  a  possible  alternative  to  the  HEW  language  the 
language  contained  in  section  2  of  H.R.  13199  authorizing  "such  sums  as  may  be 
necessary." 

Subject  to  the  above  comment,  we  favor  the  enactment  of  the  Senate  versi<» 
of  H.R.  13199  (S.  3112)  as  being  part  of  the  President's  legislative  program. 
Sincerely  yours, 

Wilfred  H.  Rouicsl, 
Assitant  Director  for  Legislative  Reference. 


Federal  Power  Couiiissiok, 
Washington,  D,C„  August  26, 1966. 
Hon.  Hablby  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Repre- 
sentatives, Washington,  B.C. 
Dear  Mr.  Ohairman  :  In  response  to  your  request  of  March  7, 1966,  we  endoee 
three  copies  of  the  report  of  the  Federal  Power  Commission  on  the  subject  bill, 
H.R.  13199. 

We  contemplate  release  of  this  report  by  the  Commission  to  the  public  within 
three  working  days  from  the  date  of  this  letter  unless  there  is  a  request  that  its 
release  be  withheld. 

The  Bureau  of  the  Budget  advises  us  that  there  would  be  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  program  of  tile  Presldrait 
Sincerely, 

Lee  C.  White,  Chairman. 
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FSdebal  Power  Commission  Rspobt  on  H.R.  13109 

The  proposed  amendments  in  this  bill,  which  relate  principally  to  the  au- 
thorization and  financing  of  Federal  grants,  would  extend  the  duration  of  the 
air  pollution  control  programs  under  the  Clean  Air  Act  (42  U.S.O.  1857-1857i) 
until  July  1,  1973;  authorize  grants  for  maintenance  as  well  as  deyeloinnent, 
establishment  or  improvement  of  such  programs ;  and  make  the  use  of  appro- 
priations for  direct  research  and  abatement  activities  under  the  Act  more  flexible 
by  consolidating  the  appropriation  authorizations,  increased  to  $46,000,000  for 
fiscal  1966-1967,  and  by  deleting  the  provision  which  limited  the  total  of  grants 
for  the  support  of  air  pollution  control  programs  to  20%  of  the  total  appropria- 
tion for  any  year. 

The  Congressional  concern  for  control  of  air  pollution  is  manifested  in 
ways  which  affect  the  electric  utility  industry  by  the  Clean  Air  Act  of  1963 ;  the 
Clean  Air  Act  Amendments  of  1965 ;  and  the  further  amendments  now  pending 
to  expand  the  existing  program.  The  Act  now  provides  federal  grants  to  techni- 
cal and  financial  assistance  to  state  and  local  agencies  to  help  them  develop 
air  pollution  control  and  prevention  programs.  Thus  Congress  is  encouraging 
local  regulation  of  stack  emissions  and  other  pollution  sources.  It  is  now  pro- 
posed also  to  provide  grants  toward  maintenance  of  these  regulatory  programs 
once  initiated.  The  Clean  Air  Act  also  provides  for  federal  regulation  of  auto- 
motive pollutants  and  for  federal  contribution  for  research  and  development. 

The  Federal  Power  Commission  does  not  administer  research  programs  or 
pollution  control  and  abatement  programs  under  the  Clean  Air  Act,  nor  is  it 
responsible  for  any  grants  or  financial  assistance  programs  thereunder.  This 
Commission's  interest  in  air  pollution  problems  stems  from  the  use  of  fossil 
fuels  in  the  generation  of  electric  energy.  The  Commission's  National  Power 
Survey  Beport,  issued  in  1964,  gives  prominent  recognition  to  the  problems  of  air 
and  water  pollution  and  their  significance  in  relation  to  the  design,  location, 
and  operation  of  large  thermal-electric  plants  and  the  report  points  up  the 
possibilities  for  combatting  air  pollution  through  mine-mouth  generation  and 
greater  interconnection  of  utility  systems.  The  air  pollution  issue  has  been  pre- 
sented to  U8  in  a  number  of  gas  certificate  matters  under  the  Natural  Gas  Act 
involving  boiler  fuel  uses  of  gas  in  metropolitan  areas.  Increasing  use  of  large 
nuclear  plants  for  baseloading  also  will  alleviate  air  pollution  in  many  areas. 
Unlike  plants  operated  with  fossil  fuels,  nuclear  plants  do  not  emit  organic 
wastes  or  carbon  dioxide. 

Because  it  is  more  difficult  to  control  emissions  from  multiple  sources  like 
automobiles  than  to  control  single  sources  like  power  plants,  the  possibility 
of  electric-powered  cars  is  of  particular  interest  to  air  pollution  officials,  as 
well  as  the  electric  power  industry.  The  automobile  is  the  chief  source  of  the 
air  pollution  problems  plaguing  a  number  of  large  metropolitan  areas.  Some 
engineering  research  has  been  going  on  with  respect  to  such  matters  as  the 
amount,  character  and  control  of  automotive  exhaust  and  crankoase  emissions, 
but  with  less  than  complete  success,  so  far  as  we  are  able  to  determine.  We 
believe  that  a  balanced  research  program  will  continue  to  devote  funds  to  such 
conventional  research. 

In  order  to  maintain  a  balanced  research  program  with  respect  to  auto  exhaust 
emissions,  substantial  funds  should  be  provided  for  research  and  development 
of  cleaner  burning  fuels,  and  reduction  or  elimination  of  pollutants  emitted  from 
conventional  internal  cumbustlon  engines.  We  believe  such  research  will  have 
an  immediate  as  well  as  significant  long-term  effect  on  the  air  pollution  problem 
without  producing  the  corresponding  adverse  financial  impact  on  state  and 
federal  tax  revenues. 

Electric^powered  automobiles,  however,  are  a  new  way  of  attacking  the  air 
pollution  problem  and  if  successful,  could  contribute  greatly  to  its  solution. 
Althou^  there  has  been  a  revival  of  interest  and  some  progress  in  vehicles 
of  this  type  in  recent  years,  some  important  technological  breakthroughs  are 
still  required  before  they  can  compete  successfully  with  the  gasoline-powered 
automobile.  Presently  available  battery-operated  vehicles  have  a  maximum 
range  of  approximately  75  miles  between  charges.  If  such  cars  can  be  pro- 
duced and  operated  at  sufficiently  low  cost  and  the  range  limitation  overcome, 
they  might  achieve  considerable  popularity  as  the  second  or  third  car  in  a 
household,  to  be  used  for  relatively  short  errands.  Much  progress  remains  to  be 
made  in  this  field,  as  well  as  in  the  development  of  the  fuel  cell  as  a  practical 
and  economical  source  of  power  for  this  purpose.    ( See  Report  of  the  Surgeon 
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General,  "Motor  Vehicles,  Air  PoUntton,  and  Health,"  H.  Doc.  No.  489,  9Tth 
Gong.,  2d  Sess.,  p.  29.) 

The  Federal  air  pollution  program  offers  great  opportunity  for  the  electric 
utility  industry,  particularly  in  the  research  sphere.  In  commenting  last  year 
to  the  Senate  Public  Works  Oommittee  on  the  Clean  Air  Amendment  bill  (S. 
306,  89th  Cong.),  the  Federal  Power  Commission  urged  that  Federal  air  poUn- 
tion  control  research  be  directed  in  part  to  revolutionary  advancements,  such 
as  rechargeable  batteries  for  motor  vehicles  and  electrified  mass  transportation, 
to  handle  at  least  part  of  the  trafllc  now  driven  by  internal  combustion  engines. 
The  Commission  noted  that  energy  conversions  in  modem  electric  power  plants 
are  far  more  efficient  than  those  in  internal  combustion  auto  engines,  so  that  the 
total  pollutant  potential  would  decrease,  and  the  combustion  refuse  would  be 
concentrated  where  it  could  be  better  controlled.  The  batteries  would  normally 
be  charged  during  the  night,  when  power  system  loads  are  at  a  minimum.  Urns 
further  improving  the  efficiencies  of  the  electric  power  system  operations.  The 
Commission  recognized  the  electric  battery  research  support  by  Edison  Electric 
Institute,  but  concluded  that  the  present  scale  of  the  effort  is  not  likely  to  result 
in  rapid  progress.  Since  enactment  of  the  1965  Clean  Air  Amendment  (P.t4. 
89-272,  79  Stat.  992),  the  Administration  has  proposed  a  modest  initial  apropria- 
tion  for  1967  to  the  Department  of  Health,  Education  and  Welfare  of  one 
hundred  thousand  dollars  for  planning  research  to  explore  alternatives  to  the 
internal  combustion  gasoline  engine,  particularly  in  the  area  of  fuel  cells  and 
battery-operated  vehicles.  See  the  President's  1967  Budget  Message  (H.  Doc. 
No.  835),  Vol.  112  Oong.  Rec,  (January  24, 1966),  p.  857,  862;  House  Ai^rox>ria- 
tions  Subcommittee  Hearings,  89th  Cong.,  2d  Sess.,  Part  3,  pp.  559-560.  We 
strongly  urge  that  any  further  plans  for  undertaking  and  financing  air  pollution 
research  programs  provide  for  intensified  research  and  development  of  recharge- 
able storage  batteries  and  fuel  cells  suitable  for  widespread  use  in  motor  vehicles 
as  an  appropriate  measure  for  aiding  in  the  solution  of  the  acute  automotive 
air  pollution  problems  now  confronting  our  large  metropolitan  areas.  More 
active  Federal  support  and  leadership  in  this  important  field,  in  our  opinion, 
would  tend  to  stimulate  non-governmental  research  efforts  and  give  added  incen- 
tive to  the  industries  concerned  to  carry  forward  developmental  work  along  these 
lines. 

While  the  Commission  recognises  the  importance  of  appropriate  measures 
to  further  air  pollution  control,  we  offer  no  comm^its  on  the  merits  of  the 
amendments  proposed  in  H.R.  13199  and  their  fiscal  aspects,  except  to  suggest 
that  serious  consideration  be  given  to  the  adequacy  of  authorizations  for 
research  and  development  of  electrified  mass  transportation  media  and  of 
rechargeable  storage  batteries  and  fuel  cells  for  motor  vehicular  use,  In  addi- 
tion to  the  funding  of  traditional  air  pollution  research  areas. 


COMPTBOLLEB  GEIVE&AL  OF  THE  UnTTED  StATBB, 

WiMhingttm,  D,C,,  April  5, 196$. 
Hon.  Harlet  O.  Stagoebs, 

Chairman,  Committee  on  Interstate  wnd  Foreign  Commerce, 
House  of  Representatives. 

Deab  Mb.  Chaiemai?  :  This  is  in  reference  to  your  letter  of  March  7, 1966,  re- 
questing our  comments  on  H.R.  13199,  a  bill  to  amend  the  Clean  Air  Act 

We  have  no  special  information  concerning  the  subject  matter  of  the  bill  and 
therefore  have  no  reconmiendations  as  to  the  merits  of  the  proposaL 

It  is  noted  that  section  3(a)  (1)  of  the  bill  has  an  erroneous  citation.    The 
reference  to  **83  U.8.C.  1857c (a)"  should  be  "42  U.S.C.  1857c (a)." 
Sincerely  yours, 

Fbank  el  WKfrxEL, 
Assistant  Comptroller  Cfeneral  of  the  United  States. 


GeNEBAL   ScaSVICBS  ADMINISTBAirOlf, 

Washington,  B.C.,  April  16, 1966. 
Hon.  HABunr  O.  Staooebs, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  B.C. 

Deab  BIb.  Chaibuan  :  Your  letter  of  March  7,  1966,  requested  such  commits 
as  the  General  Services  Administration  may  desire  to  make  on  H.B.  13199,  89th 
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Congress,  a  Mil  ''To  amend  the  Glean  Aix  Act  so  as  to  authorize  grants  to  air 
pollution  control  agencies  for  maintenance  of  air  pollution  control  programs  in 
addition  to  present  authority  for  grants  to  develop,  establish,  or  improve  such  pro- 
grams ;  make  the  use  of  appropriations  under  the  Act  more  flexible  by  consolidat- 
ing the  appropriation  authorisations  under  the  Act  and  deleting  the  provision 
limiting  the  total  of  grants  for  support  of  air  pollution  control  programs  to  20 
per  centum  of  the  total  appropriation  for  any  year ;  extend  the  duration  of  the 
programs  authoriaced  by  the  Act ;  and  for  other  purposes.'* 

The  purpose  of  the  bill  is  stated  in  the  title. 

Inasmmdi  as  the  prc^posed  legislation  would  not  affect  the  functions  and  re- 
sponsibilities of  GSA,  we  have  no  comment  to  make  as  to  the  desirability  of  the 
enactment  of  H.R.  ISldB. 

The  Bureau  of  the  Budget  has  advised  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection  to  the  submission  of  this  report  to 
your  Committee. 

Sincerely  yours, 

Lawson  B.  KiroTT,  Jr., 

Administrator, 

Mr.  Jak&can.  The  first  witness  this  morning  is  our  colleague  from 
Michigan,  Hon.  Weston  E.  Vivian.  Mr.  Vivian,  we  will  be  glad  to 
hear  you  at  this  time. 

STATEHEUT  of  HON.  WESTON  E.  VITIAH,  a  BEPBESENTATIVEpr 
OOHOBESS  FROM  THE  STATE  OF  KIGHIGAir 

Mr.  Vivian.  Mr.  Chairman,  I  am  very  interested  in  H.R.  17101,  a 
bill  which  will  strengthen  and  continue  the  effort  for  a  cleaner  atmos- 
phere. As  I  believe  you  are  aware,  I  have  submitted  bill  H.R.  16368, 
a  companion  bill.  I  appreciate  the  opportmiity  to  testify  this  morn- 
ing and  I  urge  the  approval  of  this  legislation.  Before  I  begin,  let 
me  commend  the  pioneering  work  of  your  committee  on  abatement  of 
air  pollution,  especially  the  constructive  way  in  which  you  have 
fostered  the  program  already  under  way  under  Public  Law  84-159. 

Several  montli^  a^o,  the  Subcommittee  on  Science,  Research,  and 
Development,  of  which  I  am  a  member,  of  the  Committee  on  Science 
and  Astronautics,  initiated  a  series  of  hearings  to  determine  the  ade- 
quacy of  current  technology  for  pollution  abatement.  A  report  is 
being  prepared  which  will  detail  our  findings,  but  I  want  to  bring 
to  your  consideration  at  this  time  several  personal  observations  from 
these  hearings  which  should  be  of  interest  in  connection  with  H.B. 
17101. 

At  least  three  critical  problems  deserving  increased  attention  were 
evident  in  our  brief  review  of  air  pollution. 

First,  we  heard  that  even  if  we  adopt  and  put  into  full  use  the  most 
advanced  methods  of  eliminating  pollutants  from  the  exhaust  gases 
of  internal  combustion  engines,  nevertheless,  by  1980,  we  will  still 
suffer  from  a  smog  level  equal  to  today's  level  in  our  most  troubled 
cities.  The  automobile  '^population  explosion''  will  be  great  enough 
to  simply  wipe  out  the  gains  made  in  each  individual  car. 

We  must  begin  now  to  develop  an  alternative  means  of  propulsion 
for  personal  transportation  devices.  Fuel  cells,  novel  gas  turbines, 
and  oatteries  all  offer  promise. 

Second,  the  enormous  quantities  of  sulfur  oxides  emitted  from  the 
stacks  of  fossil  fuel  powerplants  constitute  a  ontinuing  threat  in 
many  urban  areas.  When  mixed  in  stagnant  air  with  dispersed  dust 
particles,  sulfur  dioxide  can  hasten  the  death  of  the  ill,  the  weak  and 
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the  old,  and  bring  breathing  discomfort  to  many  others.  The  Donora, 
Pa.  and  London,  England  disasters  remind  us  of  the  grave,  potential 
hazard  posed.  Because  our  supplies  of  low  sulfer  content  coals  are 
small  and  costly  to  mine,  and  because  our  demand  for  fossil  fuels  rises 
year  by  year,  it  is  essential  that  we  find  ways  either  to  remove  sulfur 
from  the  available  fuels,  or  to  remove  the  sulfur  oxides  from  the 
stack  gases.  Every  ^as  cleaning  process  tried  so  far  has  been  quite 
costly.  More  research  should  be  stimulated.  Furthermore,  our  local, 
State,  and  National  agencies  need  more  definite  information  on  what 
maximum  concentration  of  sulfur  dioxide  is  allowable  in  air  in  popu- 
lous areas,  so  that  meaningful  air  quality  standards  can  be  set  to  guide 
enforcement  actions. 

Finally,  year  by  year,  the  carbon  dioxide  content  of  the  earth's 
atmosphere  appears  to  have  increased,  even  though  slightly,  as  we 
have  increasea  combustion  of  carbon  fuels  worldwide.  Is  this  con- 
tinuing increase  of  consequence?  A  number  of  competent  scientists 
believe  that  the  "greenhouse''  atmosphere  warming  effect  supposedly 

Sroduced  by  the  increasing  carbon  dioxide  content  is  very  alarming, 
je  they  right  ?  What  are  the  remedies  ?  Immediate  worldwide  con- 
version to  nuclear  power  ?  What  hazards  does  that  pose  ?  Decisions 
in  this  field  of  enormous  consequence  may  face  the  coming  generation. 
Let  us  help  them  by  accumulating  the  facts  now  that  will  be  needed  for 
any  competent  decisions. 

Mr.  Cnairman,  a  number  of  other  areas  of  needed  research  in  air 
pollution  were  uncovered  in  our  review,  and  I  am  sure  your  careful 
questioning  of  expert  witnesses  may  have  revealed  many  more.  It 
appears  to  oe  sad,  but  true,  that  our  great  urban  areas  may  never  again 
have  really  clean  air.  But  wirth  your  efforts  they  can  at  least  look 
forward  to  no  further  worsening  of  the  situation,  and  hopefully,  at 
least  somewhat,  cleaner  air.  Without  further  and  timely  research  on 
this  question,  however,  the  days  of  the  future  may  be  literally,  as  well 
as  figuratively,  dark  indeed. 

Mr.  Jarman.  Are  there  any  questions?  If  not,  we  thank  you  for 
your  appearance,  Mf .  Vivian. 

Mr.  VIVIAN.  Thank  you,  Mr.  Chairman. 

Mr.  Jarman.  Our  next  witness  will  be  Mr.  Gerald  H.  Eops,  super- 
visor, Milwaukee  County  Courthouse. 

STATEHEHT  OF  aERALD  H.  KOPS,  SECOHD  VICE  CEAIBXAST,  Mllr 
WAUKEE  COUNTY  BOABD  OF  SUFEEVISOBS;  AHS  FRED  B.  BEHM, 
DEFTTTT  DIBECTOB,  DEPABTHENT  OF  AIB  POLLUTIOH  COHTBOL, 
COITNTT  OF  UrLWAITEEE,  WIS. 

Mr.  Kops.  Mr.  Chairman  and  members  of  the  committee,  my  name 
is  Grerald  H.  Kops,  and  I  am  second  vice  chairman  of  the  Milwaukee 
County  Board  of  Supervisors,  and  chairman  of  the  legislative  com- 
mittee of  that  board. 

I  wish  to  thank  you  for  the  opportunity  to  appear  at  your  hearing 
today  and  I  would  like  to  introduce  you  to  Mr.  Fred  R.  Rehm,  the 
deputy  director  of  Milwaukee  County's  Department  of  Air  Pollution 
Control  and  our  technical  expert  in  the  matters  of  air  pollution. 

Mr.  Rehm  is  a  graduate,  registered  professional  chemical  engineer 
who  has  published  many  teclmical  articles  in  this  field.    Mr.  Kehm 
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has  hold  chairmanships  of  niunerous  committees  of  the  Air  PoUution 
Control  Association,  the  American  Society  of  Mechanical  Engineers. 
the  American  Public  Works  Association  and  many  other  technical 
socieues* 

At  the  present  time,  he  serves  as  an  incineration  consultant  to  the 
National  Academy  of  Sciences  and  as  a  radiological  consultant  to  the 
Department  of  Defense  for  whom  he  has  dii*ected  various  fallout  proj- 
ects at  five  of  the  Nexada  atomic  test  series. 

He  has  been  asked  by  the  U.S.  Public  Health  Service  to  appear  on 
the  program  of  the  1966  National  Air  Pollution  Conference  in  Wash- 
ington in  December.  Mr.  Rehm  willpres^it  a  statement  representing 
the  views  of  the  Milwaukee  County  Board  of  Supervisors  concerning 
biUH-R.  18199. 

Thank  you  very  much,  Mr.  Eehm. 

Mr.  Rehm.  Mr.  Chairman  and  members  of  the  committee,  my  name 
is  Fred  R.  Rehm,  and  I  am  deputy  director  of  Milwaukee  County's 
Department  of  Air  Pollution  Control.  I  wish  to  thank  the  committee 
for  the  opportxmity  to  appear  here  today  and  to  present  the  views  of 
the  Milwaukee  County  Board  of  Supervisors  with  regard  to  H.R. 
13199— the  1966  Amendments  to  the  Clean  Air  Act. 

Milwaukee  County  initiated  one  of  the  first  coun^r^de,  or  regional, 
air  pollution  control  programs  in  this  country  in  June  1948.  A  full- 
time,  well-staffed,  air  pollution  control  program  has  been  underway 
in  this  community  since  that  time. 

You  will  note  that  Milwaukee  County,  therefore,  preceded  the  Fed- 
eral Government  into  the  air  pollution  control  field  W  7  years  and 
that  we  preceded  even  much  troubled  Los  Angeles  County  in  this 
effort. 

A  city  of  Milwaukee  smoke  and  air  pollution  control  program  had 
been  in  effect  in  this  area  since  1904,  and  was  one  of  the  mrst  such  pro- 
grams in  any  major  city  of  this  country.  I  would  be  remiss  if  I  did 
not  point  out  that  Milwaukee  County  has  taken  significant  steps  and 
has  made  considerable  progress  in  its  program  to  clean  the  air  of  this 
oonmiunity.  We  have  operated  a  well-equipped  laboratory  for  16 
years  and  are  one  of  the  pioneer  air  pollution  control  agencies  in  the 
measurement  of  air  pollution  emissions  at  the  source — ^the  effective 
and  logical  point  for  controls. 

We  have  devoted  full-time,  effective  attention  to  our  multitude  of 
stationary  sources  of  air  pollution  and  have  also  devoted  due  attention 
to  our  motive  power  sources  (autos,  trucks,  buses,  trains)  and  to  the 
many  marine  sources  that  are  frequent  visitors  to  our  excellent  port 
facilities. 

It  is  not  my  intention  to  take  this  committee's  valuable  time  to  detail 
for  you  the  progress  in  Milwaukee  County's  active  air  pollution  control 
program.  To  do  so  would  be  an  affront  on  this  committee;  however, 
the  above  brief  account  of  this  background  will  be  helpful  to  you  to 
imderstand  our  present  position  with  respect  to  H.R.  13199. 

By  the  same  token  that  we  admit  to  considerable  progress  in  our 
efforts  to  date,  we  are  the  first  to  admit  that  a  great  deal  more  must  be 
done  to  cope  with  this  rapidly  evolving  field  as  man  is  compelled  to 
learn  to  live  with,  and  to  control,  his  ever-increasing  aerial  wastes. 

To  this  end,  the  Milwaukee  County  Board  of  Supervisors  at  its 
meeting  of  September  15,  1966,  unanimously  approved  a  10-point  5- 
year  pbn  and  objectives  for  its  air  pollution  control  program  which 
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whea  imploneiited  will  contiiiae  Milwaukee  County  in  the  foFefront 
of  those  major  cities  seeking  and  finding  workable  solutions  to  this 
growing  problem. 

With  the  support  of  Milwaukee  County,  the  State  of  IVisconsin  was 
one  of  the  first  States  in  the  Nation  to  enact  favorable  income  and 
property  tax  concessicms  for  the  installation  of  air  pollution  ccmtrol 
facilities.  Such  legislati<m  has  been  in  effect  since  1953  and  was  agam 
modified  to  be  effective  August  1, 1966,  to  provide  the  most  liberaftax 
consideraticms  for  air  poUuticm  control  facilities  in  the  Nation. 

I  will  not  burden  this  ocMnmittee  with  details  of  our  5-year  plan  and 
objectives,  nor  of  the  newest  Wisconsin  tax  benefits.  Insteaa,  I  have 
appended  a  copy  of  both  of  the  documents  detailing  these  two  items 
to  my  preparea  statement  for  inclusion  in  the  record^  if  the  axnnuttee 
so  chooses. 

Mr.  Jakmak.  They  will  be  received. 

(The  information  referred  to  follows :) 

GoaNTT  or  Milwaukee  Depabtment  or  Ant  PoixunoN  Ck>NTBOL  Tezttativb 
5-Yeak  Plan  and  Objbctiybs 

1.   CONDUCT  AN   AIB  QUALITT   MONRCttlNO  AND  ABBCTflMENT  FBMHUM 

In  NoTember.  1965  an  application  was  filed  for  a  Federal  grant  under  the 
Clean  Air  Act  ( Public  Law  88-206)  to  conduct  an  air  qnality  monitoring  program. 
In  this  project,  a  compreliai8iye  study  is  planned  to  assess  the  extent  and  trends 
of  the  gat  and  tuspended  particHlate  matter  pha^e  of  the  air  pollution  i»t>Uem 
of  this  community.  Twenty-four-hour-per-day,  seven-day-a-week  studies  wiU  be 
made  of  the  concentration  of  some  of  the  more  saious  air  poilutant»— SOi,  NOi, 
Ot,  HC,  CO,  and  suspended  particulates— «t  5  or  6  diflterent  locations  over  a 
two-  to  three-year  period.  As  a  result  of  the  initial  study,  this  project  may  lead 
the  Department  to^ 

(a)  An  extension  of  the  continuous  monitoring  program  for  a  number  of 
years  for  any  one,  or  more,  of  the  above  pollutants  where  concentrations 
of  these  pollutants  are  measured  that  ai^roach  a  serious  leveL 

(d)  The  initiation  of  a  source  emission  inventory  of  any  one,  or  more,  isl 
these  pollutants  found  to  exist  in  concentration  levels  considered  to  be 
approaching  serious  proportions. 

(c)  Establish  the  effect  on  pollutant  concentrations  of  local  meteorological 
and  topographical  conditions — ^for  example,  the  effect  of  Lake  Michigan's 
on-shore  and  off-shore  breeses  on  pollution  buildup,  the  effect  of  southerly 
winds  bringing  Chicago  area  pollution  to  add  to  our  own  emission  sources, 
etc. 

(<f)  Make  recommendations  for  legislation  to  establish  source  emission 
limitations  for  any,  or  all,  pollutants  reaching  serious  cono»itration  levels. 

Status 

1.  We  have  been  notified  that  we  will  shortly  receive  an  approval  Certificate 
from  the  U.S.  Public  Health  Service  that  we  have  qualified  for  the  U.S.  grant  and 
that  we  can  proceed  as  per  our  project  application  by  advancing  local  funds 
until  U.S.  funding  is  received  ($12,978  for  each  of  three  years).  Preliminary 
work  on  this  project  has  been  initiated. 

Needed  to  implement 

1.  It  is  be<^oming  increasingly  evident  that  the  Department  will  need  the 
services  of  a  skilled  equipment  and  laboratory  technician  to  service,  maintain 
and  operate  the  growing  amount  of  scientific  equipment  acquired  by  the  Depart- 
ment to  operate  effectively  and  efficiently  in  this  field.  To  ignore  this  need  will 
mean  the  dilution  and  diversion  of  our  limited  professional,  technical  resources 
from  the  important  stack  testing  program.  Such  a  need  will  probably  be  more 
definitely  established  after  the  first  year  of  study  under  this  grant.  It  is  be- 
lieved that  the  U.S.  funds  can  be  diverted  to  cover  three-fourths  the  cost  of  this 
new  position  under  our  grant.  This  man  will  be  used  in  data  analysis  and 
evaluation  of  the  monitoring  study  and  in  the  upkeep  and  servicing  of  the 
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$22,000  of  electronic  laboratory  and  field  test  eqnliMnent  the  Department  presenily 
has  on  hand  and  the  approximately  $8,000  of  new  equipment  that  will  be 
acquired  onder  this  project.    Estimated  cost-^O^GOO/year. 

3.   E8TABLI8H   A  OONTIirUINO  TBAIKING   AND  PUBUO  INFOBMATIOK   FBOG&AM 

The  Department  has  been  delegated  the  responsibility  by  law  to— 

Publish  and  disseminate  Information  on  air  pollution  reduction  and  con- 
trol and  to  enlist  the  cooperation  of  civic,  technical,  scientific  and  educational 
societies. 
With  the  growing  public  awareness  and  the  rapid  tedmological  derelopments 
in  the  air  pollution  field,  there  is  a  rapidly  dev^oping  need  for  the  Department 
to  establlBii  an  organised  training  and  public  inf  ormatioQ  program.    The  need 
exists  at  present  for  the  Department  to— 

(a)  Organise,  deT^<H>»  and  conduct  technical  training  courses  for  the 
following  categories  of  people : 

(1)  Industrial  Plant  Engineers. 

(2)  Arc^tects  and  Consultants. 

(3)  Heating,  Sheet  Metal  and  Ventilation  Contractors. 

(4)  Operating  Engineers  and  Firemen. 

(5)  Incinerator  Contractors. 

(6)  Inservice  Training  for  Department  Inspectora 

{h)  Publish  periodically  a  news  or  Information  piece  aimed  at  the  general 
public  to  acquaint  them  with  the  Department's  efforts,  programs  and  de- 
velopments in  this  field. 

(c)  Augment  and  expand  the  publication  of  its  tedinlcal  reports  on  specific 
air  pollution  problems  and  solutions. 

((f)  Assist  in  fulfilling  the  increasing  number  of  requests  for  public,  civic 
and  technical  society  speaking  engagements. 

Needed  to  implement 

1.  The  need  for  a  technically  oriented  training  and  public  information  man  has 
been  estaWshed  to  carry  out  all  four  of  these  functions.  A  position  having  these 
duties  and  responsibilities  should  be  sought  immediately. 

Bstimated  Cost— ^,000/year. 

8.   CONTINUB   THE    DEVKLOPMENT   AND   ENACTMENT    OF    COMFBBHENSIVB   EUUGS    ANU 
BEOtTLATIONS  QOVBENINO  NEW   NONGOUBU8TION   PBOOBSS   INSTALULTEONB 

ne  Advisory  ^oard,  aided  by  the  De|)artment's  staff,  has  undertaken  the  de- 
velopment of  oompr^ensive  Rules  and  Begulati(ms  governing  all  New  InstaUa- 
tians  capable  of  adding  air  pollutants  to  the  community's  atmosphere.  Upon 
development  of  proposed  Rules  and  Regulations,  the  Advisory  Board  has  assisted 
the  D^artmeut  in  seeking  favoraA>le  action  by  the  County  Board  on  its  recom- 
mendations. To  date,  comprehensive  Rules  and  Regulatl(»s  and  Permitting  pro- 
grams to  have  been  adopted  for  New  Combustion  Process  and  Incinerator  Instal- 
lations. The  following  general  areas  require  similar  treatment,  it  is  felt,  and 
in  this  approximate  order  of  Importance  relative  to  the  contribution  of  them 
processes  to  the  community's  air  pollution : 
{a)  Metallurgical  Processes. 

(d)  Construction  Industry  Processes, 
(o)  Driers,  Kilns,  Oven  Processes. 
id)  Organic  Solvent  Processes. 

(o)  Grain  Processes. 

Statue 

1.  Rules  and  Regulations  and  Permitting  programs  have  been  established  and 
adopted  for  New  Combustion  and  Incinerator  Installations  within  the  past  1^ 
years  and  6  months,  respectively.  No  new  staff  was  added  to  Implement  these 
programs. 

2.  The  research,  industry  contact,  development,  writing  and  legislative  guidance 
in  the  realisation  of  the  earlier  programs  have  largely  been  as  the  almost  exclu- 
sive effort  of  the  Department's  Deputy  Director.  It  is  expected  that  this  same 
employee  will  carry  the  basic  work  load  in  all  future  efforts  to  establish  a  sound 
and  reasonable  technical  legislative  program  in  the  remaining  fields.  It  is 
expected  that  the  time  table  involved  here  to  completely  establish  a  Permitting 
program  covering  all  of  these  new  process  installations  will  extend  beyond  a 
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&-7ear  period  under  tlie  cnrrait  meUiod  of  mgpnmeh  b&tmnm  of  Oe 
time  d^naodji  InyiAred  in  developinir  rach  &  compffebcnrive  Legfalattre  l 
whicb  then  in  each  caae  most  be  implemented  by  the  establiahmcnt  of  a  wortdnc 
Permitting  and  Inspection  Program.  The  implementation  of  this  program  will 
reqoire  a  lecond  lonrce  test  team  conaiating  of  a  Test  Knglnfer  and  Test  Wngiwer 
ing  Aide.  Even  as  of  now,  the  present  single  source  test  team  is  falling  badly 
behind  as  they  are  being  diverted  to  other  assignments  (general  air  qnaUty 
monitoring,  specific  area  studies,  angmentlng  the  incineration  permitting  program, 
ete.)- 
Needed  to  implement 

1.  Tliere  is  a  definite  need  established  by  the  present  permitting  sTstem  <Com- 
bastion  Process,  Incinerators)  for  a  Supervisory  Inspector  position  to  be  estab- 
Uslied  from  a  promotional  examination  from  our  Inspector  specialist  ranks.  As 
soon  as  Rules  and  Regulations  and  a  Permitting  system  are  establiabed  in  the 
Non-Combustion  process  field,  the  need  for  this  position  will  be  urgent  Bstimated 
Cost--49,600/year. 

2.  A  need  is  rapidly  becoming  evident  for  a  second  sooioe  test  team  as  the 
Permitting  program  is  expanded  to  the  NiTn-Combostion  process  field.  This  will 
entail  the  additicm  of  two  men  for  this  function  (Test  Engineer,  Test  Englneoing 
Aide) .    Estimated  Gost-415,000/year. 

4.  MTABUSH  A  OOUNTTWIDK  UCBNSIITG  FBOOKiLM  FOB  HKATINO  AND  VEKTHJLTIOII 
OONTBAOTOU,  OPXaATIHO  EHGINOaBa  AJTD  riBEMEN,  AHD  IlTCIinEBATOB  OOimiACrOU 
AN  D  SUPPUOEBa 

At  the  request  and  initiation  of  the  Heating,  Ventilation  and  Sheet  Metal 
Contractors,  and  their  afliliated  Labor  organisations,  legislati<m  was  oiacted 
(which  became  effective  in  November,  1966)  permitting  Milwaukee  County  to 
license  Heating  and  Air  Conditioning  Contractors.  It  is  felt  that  such  a  program, 
if  initiated,  should  logically  be  administered  by  this  Department  as  it  is  cur- 
rently in  regular  contact  with  this  segment  of  our  local  industry  in  its  present 
permitting  program  covering  the  combustion  fields. 

It  is  also  felt  that  a  County-wide  licensing  program  covering  Operating  Engi- 
neers and  Firemen  is  needed  to  strengthen  the  control  of  air  pollution  caused 
by  operating  personnel.  At  present,  only  a  City  of  Milwaukee  licensing  program 
of  these  groups  is  In  effect.  Outside  the  City  of  Milwaukee,  there  are  no  uniform 
requirements  for  personnel  operating  heating  and  power  equipment,  all  of  whidi 
are  potential  sources  of  serious  air  pollution  emissions. 

Needed  to  implement 

1.  The  development  of  a  suitable  Milwaukee  County  Ordinance  under  Statute 
Section  69.07  (89)  Heating  and  Air  Conditioning  Contractors,  should  be  under- 
taken and  enacted  to  implement  this  program.  The  industry  and  labor  groups 
involved  have  met  with  the  Department  and  have  indicated  in  informal  talks 
that  this  Department  (they  feel)  is  the  logical  one  to  administer  this  program 
which  is  aimed  at  upgrading  the  industry,  as  well  as  the  air  pollution  nroblem. 
Enactment  of  this  legislation  will  require  the  addition  of  one  man  and  secretarial 
help  to  administer  this  program.    Estimated  Cost — |ll,00O/year. 

2.  State  legislation  and  a  Ck>unty  Ordinance  will  be  required  to  permit 
Milwaukee  County  to  establish  a  County-wide  licensing  program  covering 
Operating  Engineers  and  Firemen.  Such  a  program  should  be  patterned  after, 
and  be  an  extension  of,  the  present  successful  City  of  Milwaukee  program — but 
should  cover  all  of  Milwaukee  County.  The  Labor  organisations  involved  have 
unsuccessfully  tried  to  establish  a  State-wide  licensing  program  of  these  skills. 
A  County-wide  program  would  be  an  acceptable  intermediate  step  to  these 
groups,  as  well  as  providing  an  effective  tool  in  the  control  of  air  i)ollution 
caused  by  irresponsible  operation  of  equipment  capable  of  emitting  air  pollutants 
It  is  expected  that  the  same  employees  handling  the  Heating  and  Ventilation 
Contractors  licensing  program  could  be  utilized  in  the  conduct  of  this  program. 
The  training  and  public  information  division  would  augment  these  efforts. 

8.  BSBK  OLBABBB  AND  BXPAXDED  IX0I8LATIVB  AUTHORTrT  IN  THE  ODOB  CONTBOL  FIELD 

At  the  present  time,  the  Department's  statutory  authority  in  this  field  needs 
clarification  and  expansion  to  permit  control  actions  in  this  important  phase  of 
the  conununity*8  air  pollution  problem.    Odor  problems  are  becoming  an  in- 
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creasing  factor  in  tlie  total  air  pollution  control  problem  and  require  attention 
initiaUy  at  the  legislatiTe  level. 

6.  EXPU>BB  THE  POBSIBILrrT  FOB  PBOVIOINO  A  BBOIONAL  AIB  POLLUTION  OONTBOL  PBO- 
OBAM  THBOUGH  THE  80UTHEA8TEBN  WIBCONBIN  BBOIONAL  PLANNING  G0MMI88I0N 

It  la  becoming  increaaingly  evident  that  a  regional  approach  to  air  pollution 
control  may  be  needed  covering  the  counties  abutting  Milwaukee  Oounty,  along 
with  Milwaukee  County.  Since  air  pollutants  do  not  respect  political  boundaries, 
and  the  concentrations  are  instead  governed  by  natural  air  basins,  it  would 
appear  proper  to  give  some  consideration  and  planning  to  a  Regional  approach 
to  its  control.  Precedence  for  such  approach  has  been  established  in  other 
areas — such  as  San  Francisco  Bay  Area  where  5  or  6  counties  have  set  up  a 
single  unified  control  program  governing  all  units.  Because  of  the  present  great 
arbanication  trends  in  the  former  rural  areas  of  contiguous  counties,  it  will  be 
necessary  that  they  establish  some  form  of  air  pollution  control  programs  less 
our  local  effective  efforts  are  negated  by  inattention  to  this  problem  by  counties 
^'upwind''  of  Milwaukee  County. 

Needed  to  implement 

A  possible  approach  to  be  considered  in  studying  this  proposal  is — 

Expansion  of  Milwaukee  County's  program  to  cover  this  air  basin  and 
urbaniied  areas.  Such  a  study  might  best  be  made  by  the  Southeastern 
Wisconsin  Regl<mal  Planning  Commission.  This  approach  could  be  im- 
plonented  by  providing  air  pollution  control  services  to  municipalities  in 
neighbomg  counties  and  communities  by  Milwaukee  County  on  a  contract 


To  implement  a  program  of  this  type,  mndb  study  is  needed,  and  Statutory 
authority  will  be  required. 

7.  INTTIAn  A  PBOOBAM  LEADING  TO  THE  GBADtJAL  lUPBOVEMBNT  OB  ELIMINATION  Or 
"TUnMno"  INdNEBATOBS  IN    MULTI8TOBT  BUILDINGS  IN    MILWAUKEE  OOUNTT 

In  their  present  state,  most  existing  flue-fed  incinerators  are  major  con- 
tributors to  air  polluti(Hi  (soot,  char  and  odors)  in  the  downtown,  apartment 
house  and  commercial  business  districts  of  this  and  most  large  urban  areas. 
Within  the  past  year,  the  National  Academy  of  Sciences  (after  a  careful  study 
of  this  problem)  has  recommended  that  this  type  of  incinerator  be  prohibited  in 
new  construction  unless  it  incorporates  many  air  pollution  control  features — ^the 
principal  feature  being  a  wet  scrubber  unit.  This  same  report  suggests  methods 
for  upgrading  existing  units  of  this  type — this  also  incorporates  adding  scrub- 
bers prior  to  the  discharge  of  these  units  to  the  atmosi^ere.  The  report  also 
recommends  discontinuance  or  abolishment  of  the  operation  of  these  units,  if 
such  improvements  are  not  incorporated  after  a  specified  period  of  time  depending 
on  local  considerations.  These  type  installations,  we  know,  are  the  principal 
sources  of  air  pollution  in  the  above-described  districts.  It  is  felt  that  the  lo- 
cation and  performance  evaluation  of  all  such  units  be  initiated  promptly  by 
Department  personnel  and  a  '^phasing  out  or  upgrading''  program  be  established 
in  the  hundreds,  and  possibly  thousands,  of  such  existing  units  being  used  in 
Milwaukee  County. 

Needed  to  implement 

1.  The  initiation  of  a  location  and  evaluation  survey  by  Department  personnel. 

2.  The  develoi»nent  and  enactment  of  suitable  looal  legislation  to  deal  with 
this  problem. 

It  is  felt  that  the  legislation  establishing  time  limits  under  such  a  program 
should  await  initiation  and  implementation  of  a  County-wide  Refuse  Disposal 
Program.  Additional  personnel  needs  cannot  be  estimated  at  this  time  until 
details  of  such  a  program  are  developed. 

8.  OOMMENOB  A  STBONO  ENFOBOBMBNT  PBOGBAM  AGAINST  OPEN  ITBE  OB  BABBEEXTTPB 
BURNING  or  OABBAGB,  TBCES,  AND  DEMOLITION  MATEBIAL  IN  MILWAUKEE  OOUNTT 

Once  a  County-wide  Refuse  Disposal  Program  is  implemented,  it  is  planned 
to  initiate  a  strong  enforcement  program  aimed  at  the  open  fire  and  back-yard 
burning  of  garbage  as  is  being  practiced  at  present  in  large  areas  in  certain 
sections  of  Milwaukee  County.  This  practice  is  a  major  contributor  to  the 
community's  air  pollution  problem.    Also,  it  is  intended  that  a  strong  enforce- 
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meat  effort  will  be  directed  toward  public  and  private  bominff  of  trees*  bnuli 
and  demolition  debris.  The  Oonnty-wide  Refaae  Dispoaal  Program  wtU  be 
designed  to  provide  suitable  fiicilitiea  to  bum  these  materials  witli  little  or  no 
air  pollution.  Enforcement  must  await  and  follow  the  realisation  of  these 
facilities. 

9.  IBVIBW   or   aXlBTUO   EMiaaiOH   LIMXTATIONB   WRH   MlirgCT   TO  OOUPAimUTT 

WITH  AVAHABIX  TBOH190f4>GT 

A  survey  will  show  that  Milwankee  County's  air  pollution  emission  limitations, 
while  amended  in  1902,  are  not  compatible  with  technological  advances  in  this 
field  or  to  the  technology  of  the  emission  source.  These  Hmltations  sboQld  be 
reviewed  thoroughly  with  the  thoui^t  of  msking  them  commensurate  wtth 
our  growing  needs  and  with  the  technology  involved.  The  review  should  result 
in  a  study  wliich  will  recommend  to  the  County  Board  a  feasible  plan,  and 
when  adopted  will  properly  reflect  both  the  technological  aspecte  of  the  emission 
source  and  the  technological  developments  in  the  field  of  air  pt^ution  contzoL 

10.  A  THOBOUOH   STUDY  AKD  OVIBW  OV  THE  DIPABTMBZVT'S  OBOAMISATIOlfAI.  AND 

8ALABT  SOHDULBS  SHOULD  BB  ] 


It  can  be  definitely  demonstrated  that  salary  schedules  for  all  posltionB  in 
this  growing  and  important  field  have  lagged  far  behind  other  areas  in  this 
country.  This  is  particularly  true  at  the  higher  echelons  of  the  Departmental 
staffing.  There  is  a  national  shortage  of  trained  technical,  administrative, 
supervisory  and  inspectional  persmmel  in  tills  rapidly  evolving  field.  Salary 
schedules  locally  have  not  begun  to  keep  pace  with  this  worsening  condition  as 
more  and  more  cities,  counties,  stetes  and  the  Federal  government  initiate  and 
expand  their  air  pollution  control  activities.  The  increased  governmental  at- 
tention  to  this  problem  has  caused  industry  to  enter  and  seek  top  quaUfled 
personnel  in  this  field  to  stoy  ahead  and  abreast  of  these  governmental  efforts. 
This  has  further  contributed  to  the  sliortage  of  qualified  engineer-administrators, 
scientiste  and  technicians.  A  thorough  re-evaluation  of  the  Department's  organi- 
sation and  salary  schedule  is  in  order  to  prevent  loss  of  our  top  qualified 
people  to  other  groups.  At  the  top  levels,  salary  schedules  are  as  much  as  50% 
to  70%  higher  in  other  communities  as  compared  to  presoit  Milwaukee  County 
levels. 

WisooNsnv  Statutes  Pebtaikino  to  Pbopebtt  Taxes,  Income  Taxes,  and  Aib 
Pollution  Abatement  Installations  (Effective  August  1, 1906) 


70.11    Property  Exempted  From  Taxation.    The  propoty  described  in  this  i 
tion  is  exempted  from  general  property  taxes : 

(21)  Treatment  Plant  and   Pollution   Abatement  Equipment;    Lagoon 
Lands. 

(a)  All  property  purchased,  constructed,  installed  and  operated  with  the 
approval  of  the  committee  on  water  pollution,  stete  board  of  health,  a  city 
council,  a  village  board  or  county  board  pursuant  to  s.  59.07  (5S)  or  (85)  for 
the  purpose  of  abating  or  eliminating  pollution  of  the  air,  and  all  property  par- 
chased,  constructed,  instelled  and  operated  with  the  approval  of  the  department 
of  resource  development  for  the  purposes  of  abating  or  eliminating  pollution  of 
the  waters  of  the  stete. 

(b)  A  prerequisite  to  exemption  under  this  subsection  shall  be  the  requirement 
of  filing  an  annual  calendar  year  operating  statement  on  such  pollution  elimiiui- 
tion  or  abatement  property  with  the  departmmt  of  texation  on  or  befbre  April  1 
of  each  year. 

(c)  In  computing  operating  coste,  texpayers  that  have  elected  amortisation 
deduction  under  ».  71.04  (2b)  shall  claim  such  accelerated  amortisation  as  a 
deduction  in  the  annual  operating  stetement  required  to  be  filed  und^  par.  (b). 
Once  a  property,  covered  by  this  subsection,  has  been  fully  amortised  or 
depreciated  and  amortized  no  further  deduction  shall  be  allowed  under  this  sob- 
section  in  the  computetion  of  gain  or  loss  fnnn  operating  such  pollution  abate- 
ment properties.  No  loss  from  operation  in  a  previous  year  shall  be  allowed 
under  this  subsection  as  a  carry-forward  adjustmrat  to  the  current  year*:* 
operating  statement  required  hereunder. 
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<d)  Tbe  books  and  records  of  owners  of  property  covered  by  this  subsection 
shall  be  open  to  examination  by  representatives  of  the  department  of  resource 
development,  state  board  ot  health  and  department  of  taxation. 

71.04  Deductions  from  Qross  Income  of  Corporations.  Every  corporation,  joint 
stock  company  or  association  shall  be  allowed  to  make  from  its  gross 
income  the  following  deductions : 
(2b)  In  lieu  of  the  allowance  for  depreciation  for  any  taxable  year  or  part 
thereof  beginning  after  December  31,  1952,  the  owner  may  elect  the  write  off 
of  the  balance  not  previously  deducted  in  years  prior  to  the  1966  calendar  year 
or  corresponding  fiscal  year  for  waste  treatment  plant  and  pollution  abatement 
equiimient  purchased  or  constructed  and  installed  pursuant  to  order  or  recom- 
medation  of  the  committee  on  water  pollution,  state  board  of  health,  city  council, 
village  board  or  county  board  pur&uant  to  a  59.07  (53)  or  (85)  in  the  1966 
calendar  year  or  corresponding  fiscal  year.  Any  waste  treatment  plant  and  pollu- 
tion abatement  equipment  purchased  or  constructed  and  installed  in  the  1966 
calendar  year  or  corresponding  fiscal  year,  or  in  a  subsequent  year,  pursuant  to 
order  or  recommendation  of  the  committee  on  water  pollution,  department  of 
resource  devriopment,  state  board  of  health,  city  council,  village  board  or  county 
board  pursuant  to  a  59.07  (53)  or  (85)  may  be  deducted  in  the  year  of  cash  dis- 
bursement for  same. 

(a)  Written  notice  of  election  to  take  amortization  of  any  treatment  plant 
and  pollution  abatement  equipment  under  this  subsection  must  be  filed  with  the 
department  of  taxation  on  or  before  the  filing  date  of  the  return  for  the  first 
taxable  year  for  which  such  election  under  this  subsection  is  made  in  respect  to 
snch  plant  and  equipment.  Such  notice  shall  be  given  on  such  forms  and  in 
such  manner  as  the  department  of  taxation  may  by  rule  prescribe. 

(b)  The  taxpayer  shall  file  with  the  department  of  taxation  at  the  time  of  his 
election  under  this  subsection  copies  of  recommendations,  orders  and  approvals 
issued  by  the  department  of  resource  development,  state  board  of  health,  dty 
council,  village  board  or  county  board  pursuant  to  s.  59.07  (53)  or  (85)  in  respect 
to  such  treatmrat  plant  and  pollution  abatement  equipment,  and  such  other 
documents  and  data  r^ating  thereto  as  the  department  by  rule  requires. 

(c)  No  deduction  shall  be  allowed  under  this  subsection  on  other  than  de- 
preciable i^operty,  except  that  where  wastes  are  disposed  of  through  a  lagoon 
process  such  lagooning  costs  and  the  cost  of  land  containing  such  lagoons  shall 
be  subject  to  the  accelerated  amortisation  provided  for  under  this  subsection. 

<d)  In  no  event  shall  accelerated  amortization,  or  depreciation  and  accelerated 
amortization  deductions  be  permitted  in  excess  of  the  cost  of  the  asset  subject  to 
the  provisions  of  this  subsection. 

TIM    Modifications,  Transitional  Adjustments  and  Election  of  Deductions  for 
Natural  Persons  and  fiduciaries. 
(1)  Modifications,     (b)   Subtract,  to  the  extent  included  in  federal  tax- 
able or  adjusted  gross  income : 

6.  In  lieu  of  the  allowance  for  depreciation  for  any  taxable  year  or  part 
thereof  beginning  after  December  31,  1952,  the  owner  may  elect  the  write  off  of 
the  balance  not  previously  deducted  in  years  prior  to  the  1966  calendar  year  or 
corresponding  fiscal  year  for  waste  treatment  plant  and  pollution  abatement 
equipment  purchased  or  constructed  and  installed  pursuant  to  order  or  recom- 
mendation of  the  committee  on  water  pollution,  state  board  of  health,  city  council, 
village  board  or  county  board  pursuant  to  s.  59.07  (53)  or  (85)  in  the  1966 
calendar  year  or  corresponding  fiscal  year.  Any  waste  treatment  plant  and 
poUuticm  abatement  equipment  purchased  or  constructed  and  installed  in  the 
1066  calendar  year  or  corresponding  fiscal  year,  or  in  a  subsequent  year,  pursuant 
to  order  or  recommendation  of  the  committee  on  water  pollution,  department  of 
resource  development,  state  board  of  health,  city  council,  village  board  or  county 
board  pursuant  to  s.  59.07  (53)  or  (85)  may  be  deducted  in  the  year  of  cash  dis- 
bursement for  same. 

(a)  Written  notice  of  election  to  take  amortization  of  any  treatment  plant 
and  pollution  abatement  equipment  under  this  subdivision  must  be  filed  with  the 
department  of  taxation  on  or  before  the  filing  date  of  the  return  for  the  first 
taxable  year  for  which  such  election  under  this  subdivision  is  made  in  respect  to 
such  plant  and  equipment  Such  notice  shall  be  given  on  such  forms  and  in  such 
manner  as  the  department  by  rule  prescribes. 

(b)  The  taxpayer  shall  file  with  the  department  at  the  time  of  his  election 
under  this  subdivision  copies  of  recommendations,  orders  and  approvals  issued  by 
the  department  of  resource  development,  state  board  of  health,  city  council, 
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Tfllaie  bold  or  comity  bold  powaat  to  m,  99M  (S)  or  (9)  iB 
tnatment  plant  and  poUntioii  abtftnent  eqnipmentt  and  aneh  odier 
and  data  rdatinff  tbcfeCo  aa  the  department  b J  role  nqoiica. 

(c)  No  dedoction  aball  be  alknred  under  tbis  sobdiTiaion  on  other  than 
dable  property,  except  thnt  where  waatea  are  dlnpoaed  of  throng  a 
proceai  WMdi  lacoonlng^  coats  and  the  coat  of  land  containing  "oA  h 
be  aobjeet  to  tiie  accelerated  amortisation  provided  for  vnder  thia 

(d)  In  no  event  aball  accelerated  amortisation,  or  depreciation  and 
amortisation  dednctione  be  permitted  in  excess  of  tiie  cost  of  the  ansi 
thia  sobdiTiaion. 

Mr.  Rehm.  Milwaukee  County  weloomed  the  advent  of  the  Federal 
Government  into  the  field  of  air  pcdlotion  in  1955.  We  have  since  witr 
nefised  the  growth  of  the  Federal  air  poUuticHi  program  from  the 
original  areas  of  research  and  training  to  the  present  program  which 
includes,  in  addition  to  the  original  areas,  enforcement  authority,  the 
establishment  of  air  quality  criteria  and  the  provision  for  "^""^g 
grants  to  State  and  local  air  pollution  control  agencies. 

We  have  been  in  dose  touch  with  all  areas  of  Federal  activity  bodi 
as  they  affect  our  local  program  and  because  of  our  demonstrated 
interest  and  concern  in  these  matters.  At  the  time  of  the  enactment 
of  Public  Law  88-206,  the  Clean  Air  Act,  we  were  in  close  touch  with 
the  ccmgressional  hearings  on  this  proposed  legislation. 

In  1963,  the  Milwaukee  County  Board  took  a  position  supportinjc 
HJL  6518,  which  was  the  principal  House  bill  which  f oimed  the  basis 
for  the  Clean  Air  Act  We  were  verv  pleased  particularly  with  section 
104r-grants  for  support  of  air  poUution  control  promms  of  ELS. 
6518  which  provided  for  grant  support  to  establish  and  maintain  pro- 
grams for  the  prevention  and  control  of  air  pollution. 

You  can  imagine  our  dismay,  then,  when  the  conference  committee 
report  cm  the  Oean  Air  Act  adopted  the  amended  Senate  versi<m  of 
S.  432  as  the  basis  for  writing  the  final  grant  provisions  of  the  Clean 
Air  Act  In  its  present  form,  the  Clean  Air  Act  provides  grant  sap- 
port  only  to  develop,  establish,  or  to  improve  air  pollution  control 
programs. 

1^  Clean  Air  Act  further  provides  that  **No  agency  diall  receive 
any  grant  under  this  secticm  during  any  fiscal  year  when  its  eiroendi- 
tures  of  n<m-Federal  funds  for  air  poUution  programs  will  be  ^ss 
than  its  expenditures  were  for  such  programs  dunng  the  preceding 
fiscal  year.'^ 

The  net  effect  of  the  two  eleventh  hour  changes  to  section  104  of 
Public  Law  88-206  precluded  Milwaukee  County  from  recdving  any 
sub^antial  Federal  grant  support  for  its  air  pollution  control  pro- 
gram. Since  Milwaukee  County  had  acted  in  1948  to  establish  an 
effective  air  pollution  control  program,  its  current  level  of  activity 
precluded  the  need  for  any  laige-scale  improvement  in  its  program. 

Similarly,  it  was  true  that  the  other  40  to  50  communities  like  Mil- 
waukee County,  that  had  developed  advanced  air  polluticm  control 
proCTams  prior  to  1963  were  precluded  from  benentting  to  any  ex- 
tent from  the  Federal  grant  support  pn^^am. 

In  effect,  the  Clean  Air  Act  penalized  those  ^rsicfated  c<»nmunities 
that  had  acted  on  their  own  initiative  to  deal  with  this  problem  to  the 
advantage  of  those  communities  that  had  bem  laggard  m  this  respect 
Our  Milwaukee  County  Board  of  Supervisors  does  not  think  that  this 
is  fair  or  proper,  nor  do  they  f^l  that  this  was  the  intent  of  the 
Ccmgress. 
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The  present  Clean  Air  Act  could  actually  promote  the  fragmienta- 
tion  of  our  countrywide  air  pollution  control  program  by  making 
our  constituent  municipalities  eligible  for  virtual  imlimited  grant 
support  to  develop  and  establish  air  pollution  control  programs  of 
their  own,  whereas  limited  grant  support  would  be  availaUe  to  im- 
prove the  more  highly  developed  countywide  program. 

However,  there  appears  to  be  no  concerted  effort  in  our  community 
to  do  so  at  this  time  in  view  of  the  previous  determination  that  this 
was  a  logical  and  desirable  countywide  function.  Similarly,  this 
is  the  case  in  other  areas  of  the  country  where  effective  regional  pro- 
grams have  been  maintained. 

This  is  in  direct  contradiction  with  the  expressed  intent  of  the 
Congress  to  encourage  regional  air  pollution  control  efforts.  It  is  our 
feeling,  also,  that  an  effective  national  air  poUution  control  program 
at  the  State  and  local  level,  will  require  sustaining  grants  in  addition 
to  the  stimulatory  grant  assistance  provided  by  the  Clean  Air  Act. 

In  H.R.  ISIQ'^,  we  in  Milwaukee  Coxmty  see  constructive  amend- 
ment of  the  Clean  Air  Act  to  overcome  the  major  shortcomings  and 
objections  that  we  have  detailed  above.   We  also  see  in  H.II.  13199,  a 

Srogressive  step  forward  in  the  Federal  Government's  program  to 
evelop  cooperative  Federal,  State,  regional,  and  local  programs  to 
prevent  and  control  air  pollution. 

We  would  caution  you,  however,  to  seriously  consider  further 
amending  section  104(b)  of  the  Clean  Air  Act  along  the  lines  pro- 
posed in  the  statement  of  Mr.  Vernon  G.  MacKenzie  oefore  the  Spe- 
cial Subcommittee  of  Air  and  Water  Pollution,  U.S.  Senate  Committee 
on  Public  Works,  on  June  14, 1966. 

In  this  statement,  Mr.  MacKenzie  urged  taking  into  consideration 
the  local  levels  of  nonrecurring  costs  of  equipment  or  facilities  acqui- 
sition and  the  conduct  of  special  studies  of  air  quality  or  specific  types 
of  air  pollution  sources  in  establishing  the  eligibility  for  Federal  grant 
support. 

We  note  that  the  U.S.  Senate  has  taken  comizance  of  this  recom- 
mendation in  adopting  an  amended  version  of  S.  3112  in  July  of  this 
year.  We  feel  that  where  the  overall  workability  of  the  air  pollution 
control  program  is  not  impaired,  fluctuations  in  expenditures  should 
not  make  agencies  ineligible  for  Federal  grant  support 

On  July  12,  1966,  the  Milwaukee  County  Board  of  Supervisors 
unanimously  affirmed  its  support  of  H.E.  13199  and  urges  tne  enact- 
ment of  this  bill  in  an  amended  form  that  incorporates  the  recom- 
mendations of  Mr.  MacKenzie  with  regard  to  nonrecurring  expenses. 
We  are  confident  that  this  will  prove  to  be  a  valuable  step  in  meeting 
and  dealing  with  the  growing  problem  of  community  air  pollution. 

Thank  you,  Mr.  Chairman. 

Mr.  Jarman.  Thank  you,  gentlemen,  for  being  with  us.  The  Chair 
will  have  just  one  question.  With  your  full-time  staffed  air  pollution 
control  program  in  Milwaukee  Coimty,  what  amount  of  money  goes 
into  that  program  of  yours  ? 

Mr.  Rehm.  We  are  budgeting  at  the  rate  of  approximately  $200,000 
a  year,  representing  in  the  neighborhood  of  20  cents  per  capita 
annualhr. 

Mr.  tMBMAN.  Is  part  of  that  Federal  funds  f 

Mr.  Rehm.  We  have  only  received  approximately  $13^000  of  Federal 
grant  support    It  is  because  we  are  at  the  level  of  activity  as  I  incU- 
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rated  i:  oar  uo^lraoET  :}jat  w^  tat^  iy«  beet  e:l^^bte  for  i 
support  or  we  i^re  z^a  feh  »:jp  iseed  for  idiitjoeml 
soppcm. 

Mr.  JfAXMAjr.  So  mTi':L  of  r^/or  a^rtiritj  ajod  ctforc 
gott  f/ft<3k  prkir  TO  rr^e  Fed«nd  currT  ^ 

Mr.  Emu.  :?.ry»  w^  hare  tMi  in  h  sace  I^fe,  we  hxrt 
pliabed  a  crcsc  deal  and.  tfierefcce.  Trie  bccd  2^  aoc  as  ui^lh 
</.:jer  locaiiiiesu 

Hr.JfAXMAjr.  Thank  TOO  Terr  mwrh.  Hr.O'BniL. 

Mr.  Olinzar.  Is  h  roar  poe::>Qio  :hat  tbe  war  tiie  law  is 
tetda  »o  fr»jKiijer.t  :Le  operaiiotc  in  i?.^  neki:  that  ii  is  an  ii  ' 
to  areas  other  tr^an  UilwaaJEiee.  for  example,  to  leach  ont  for  tiiis  Fed- 
eral nMXjej  i    Tsien  ther  will  do  something  that  sboald  be  ^ 
OD  a  reeknal  bas^s^  Is  that  comet  f 

Kr.  Kehk.  YeSu  this  is  very  possibje  and  siieh  a  < 
in  tfje  past  rear  within  our  commnnitr. 

Kr.  fytianas.  Yoa  iuiTe  only  reoeired  $13«r»>  in  spke  of  tha  foct 
that  70a  hare  been  one  of  tiie  foranoBt  areas  in  tiiis  deU  ! 

Mr.  Rkhm.  This  is  all  we  hare  applied  for.  CoP|.nniami 

Mr.O'^CDcy.  That  is  all  70a  could  apply  for  ^ 

Mr.  Rehjc  Rea5onab;r.  true. 

Mr.  O'Bnzx.  I  don t  like  to  raise  this  point  but  it  does seeBto watt 
in  listenine  to  yoor  testimony  that  yoo  feel  that  in  a  sense,  the  T 
is  beginning  to  catch  np  with  what  the  House  wanted  to  do  3 

•go- 
Mr.  ScHic.  I  think  this  is  a  ray  corxect  mKhods  of  stating  oar 

position. 

Mr.  OlBmax.  We  so  seldom  get  top  billing  in  Washington  that  I 
like  to  stnin  the  point  a  liule  bit. 

Mr.RsHM.  It  IS  well  taken,  CongresBman. 

Mr.  CBhex.  There  is  one  other  question  I  hare  here.  Does  the 
Senate  bill  this  year  dip  into  tliat  question  of  maintenance  vhidi 
seems  to  be  t  he  core  of  your  argument  f 

Mr.  Bjchx.  Yes,  sir.  We  are  in  aocord  with  the  Senate  adopted 
rersion  in  July. 

Mr.  CBaiEsr.  Then  in  that  particular  area,  if  we  were  Jnriined  to 
go  alon^  wirh  the  Senate,  we  would  hare  no  disagreement  with  yonf 

Mr.  KcHic  As  you  stated,  this  was  your  <Higinal  contention  and  we 
will  go  along  withyou. 

Mr.  O'Bkien.  Tnank  you.  I  think  that  is  a  good  point  at  which  to 
quit,  Mr.  Chairman.    I  hare  no  further  questions. 

Mr.jAKMAX.  Mr.Xelsen. 

Mr.  Xelsex.  Thank  you.  Mr.  Chairman.  I  think  in  your  testimonj 
you  referred  to  the  fact  that  in  no  case  oould  a  State  cut  back  on  its 
expenditures.  If  they  qualify  f<»^  Federal  fimds,  they  in  turn  would 
be  expected  to  continue  at  the  State  lerd  at  the  same  lerel  as  they  had 
preriously  done.     You  made  some  reference  to  that. 

Mr.RzHM.  Thepresent  Clean  Air  Act  has  this  requirement. 

Mr.  Xelbek.  As  I  recall  in  the  cmnmittee  hearings,  thne  was  some 
fear  expressed  that  if  the  Federal  GorenmiHit  stepped  into  it  that  the 
State  might  back  away  frcHn  the  actirity  as  had  been  preriously  en- 
gaged in  so  that  the  net  gain  would  be  rety  little.  We  might  step 
ft  up  frtHu  national  and  they  might  cut  iMck  from  State  lereL,  that 
that  was  the  purpose. 
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Mr.  Rehk.  I  think  in  all  good  conscience  in  the  adopted  version 
satisfactory  performance  levels  must  be  maintained  and  this  will 
insure  local  participation  at  the  State  and  local  levels.  I  think  this 
would  overcome  this  particular  objection.  As  stated  in  the  amended 
and  passed  Senate  version,  I  think  this  accomplishes  this  end. 

In  other  words,  we  are  not  attempting  to  shift  the  cost  of  this  totally 
to  the  Federal  Government.  As  we  have  demonstrated  in  the  past^ 
we  have  all  good  intentions  to  maintain  an  active  program  in  our  area. 

Mr.  Nblsen.  It  seems  to  me  that  there  is  a  wee  bit  of  a  tendency  at 
the  national  level  now  to  move  more  in  the  direction  of  making  fiinds 
available  to  the  various  States  in  many  programs  and  leaving  more  of 
the  decision  to  the  States  as  to  where  they  think  it  can  best  be  applied. 
There  might  be  great  merit  to  some  flexibility  in  that  directicm. 

Mr.  Kehk.  We  would  welcome  this  and  we  see  this  developing 
attitude. 

Mr.  Nelsen.  Thank  you,  Mr.  Chairman. 

Mr.jABMAN.  Mr.  Rogers. 

Mr.  Rogers  of  Florida.  Thank  you,  Mr.  Chairman.  What  are  your 
major  pollution  problems  in  your  area,  would  you  say  ? 

Mr.  Rehm.  Up  to  the  last  few  years,  Congressman,  our  problem 
has  been  principally  particulate  or  solid  in  nature.  It  stemmed 
principally  from  solid  aischarges.  We  are  seeing  and  are  experiencing 
a  growing  awareness  of  the  need  to  deal  more  thoroughly  with  the 
gas  phase  pollutants,  the  things  of  common  interest  that  have  come  to 
the  fore  naturally,  sulfur  dioxides  and  oxides  of  nitrogen,  hydrocar- 
bons— the  gas  phase  pollutants. 

Up  to  tnis  time,  our  attention  has  been  particularly  directed  to 
particulates  or  solids. 

Mr.  Nelsen.  Will  the  gentleman  yield?  A  friend  of  mine  recently 
painted  his  house  white  and  woke  up  in  the  morning  and  it  was  green. 
Would  this  be  a  gas  of  some  kind  ? 

Mr.  Rehm.  Yes;  it  was  probably  hydrogen  sulfide  depending  on  the 
state  of  the  green. 

Mr.  Nelsen.  Thank  ^ou. 

Mr.  Rogers  of  Florida.  Do  you  have  any  guidelines  that  you  use 
now  for  industry  in  your  area  ? 

Mr.  Rehm.  Yes;  veiy  much  so.  We  have  had  emission  limitations 
in  effect  since  1948  and  in  1962,  we  revised  and  strengthened  these  emis- 
sion limitations.  We  have  as  part  of  our  statement  a  copy  of  a  5-year 
plan  enacted  earlier  this  month  which  will  further  strengthen  these 
emission  limitati(His. 

Mr.  Rogers  of  Florida.  Could  you  submit  for  the  record  your  limi- 
tations so  that  we  could  see  those?  Could  you  furnish  the  committee 
that. 

Mr.  Rehm.  I  would  be  happy  to  do  so. 

(For  information  requested,  see  p.  83.) 

Mr.  Rogers  of  Florida.  In  other  words,  do  you  have  a  monitoring 
system? 

Mr.  Rehm.  We  have  maintained  in  Milwaukee  County,  because  of 
our  principal  interest  in  solids,  a  70-station  monitoring  program  since 
1951  on  a  monthly  basis. 

Mr.  Rogers  of  Florida.  Give  us  some  examples  of  the  solids. 

Mr.  Rehm.  This  is  dust,  soot  fall,  things  of  this  type.  This  pro- 
gram has  been  maintained  since  1951  at  between  60  to  70  stations.^ 
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In  addition  to  this,  we  measare  the  snspended  paiticolate  matter  in 
the  air.  We  filter  out  solids  and  measure  the  soq^nded  particokte 
matter.  One  the  one  grant  that  we  have  applied  for.  we  are  awaitmg 
receipt  of  equipmmt,  now  on  order,  to  measure  and  ao  more  extensile 
ffas  phase  monitoring  which  would  include  sulfur  dioxide,  hydrocti^ 
bons,  ozone  nad  oxides  of  nitrogen  on  a  continuous  aroand-the-dock 
basis. 

Mr.  Rooms  of  Florida.  When  it  reaches  a  certain  level,  this  activates 
your  r^^lation  and  what  happens  f 

Mr.  Kehm.  No;  we  have  not  felt  the  need  for  the  type  of  thing  that 
Los  Angeles  has  done.  Fortunately,  we  are  located  from  a  topographi- 
cal and  meteorological  standpoint  m  such  a  manner  that  we  have  bene- 
fited from  our  Lake  Michigein  breezes  and  the  concentrations  of  gas 
phase  pollutions  or  the  photochemical  smog  have  not  built  up  to  the 
point  at  which  we  feel  that  we  need  an  alerting  type  syston  as  Los 
Angeles  has  felt  the  need  for. 

Instead,  our  activities  have  been  directed  to  limiting  particulate 
emissions  principally  du&lt,  fly  ash,  soot,  and  these  sort  of  things  from 
all  types  of  emission  sources,  mcinerators,  powerplants,  asphalt  plants, 
et  cetera,  the  whole  gamut  of  stationary  sources. 

Mr.  Rogers  of  Florida.  Have  you  any  schedule  where  you  require 
suspension  of  operations  at  all  ? 

Mr.REHM.  No,  sir. 

Mr.  Rogers  of  Florida.  You  have  not  had  to  get  into  that? 

Mr.  Rehm.  Fortunately,  no. 

Mr.  Rogers  of  Florida.  Simply  control  methods  to  reduce  ? 

Mr.REHM.  Right. 

Mr.  Rogers  of  Florida.  And  has  this  been  successful? 

Mr.  Rbhm.  We  feel  very  much  so  in  the  particulate  phase.  We  have 
made  considerable  progress. 

Mr.  Rogers  of  Florida.  What  has  been  your  progress? 

Mr.  Rehm.  There  has  been  approximately  a  60-percent  reduction 
in  the  rate  of  deposits  of  solids  in  our  area  since  the  beginning  of  our 
program  despite  the  fact  that  we  have  had  rapid  evoluticm  and  growth 
m  industry  in  our  area. 

Mr.  Rogers  of  Florida.  Is  this  still  too  high? 

Mr.  Rehm.  It  is  too  high  in  certain  locations,  yes.  We  intend  and 
hope  to  further  decrease  these  levels. 

Mr.  Rogers  of  Florida.  In  what  period  of  time?  Within  your  5- 
year  period? 

Mr.  Rehm.  We  have  set  forth  hopefully  that  we  can  bring  these 
levels  down  to  more  tolerable  levels  within  the  5-year  program. 

Mr.  Rogers  of  Florida.  On  the  gas  pollution,  how  do  you  stand 
there  or  do  you  know  yet  because  you  have  not  gotten  your  monitor? 

Mr.  Rehm.  We  have  done  spot  checking  over  the  years  and  have, 
therefore,  felt  that  this  problem  must  await  the  areas  of  more  princi- 
pal interest  which  has  been  particulates,  and  this  evaluation  of  our 
g;as  phase  pollution  problem  was  such  that  we  felt  no  great  urgency 
m  view  of  our  limited  staff,  and  so  forth,  to  get  into  this. 

Now,  just  since  June,  when  we  have  been  doing  some  monitoring  in 
this  area,  we  noted  that  within  this  month  of  September  1966,  that  in 
our  downtown  area  of  Milwaukee  County  that  we  measured  oxidant 
levels  that  on  four  occasions  approached  the  eye  irritation  level  and 
this  was  a  great  shock  to  us,  to  me  particularly  inasmuch  as  I  have 
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B       not  been  completely  conyinced  that  this  was  a  problem,  at  least  not  in 
z       ourarea. 

c  Mr.  Sogers  of  Florida.  Do  you  attribute  this  mostly  to  automobile 

i        exhaust  or  to  what  ? 

r  Mr.  Rehm.  I  would  say  at  this  point,  because  of  the  location  where 

1.        we  made  these  measurements,  yes,  largely  automobile  contributions  to 
a  photochemical  smog  problem. 

Mr.  Rogers  of  Florida.  What  about  coal  burning  or  oil  burning? 

What  effect  does  this  have  or  have  you  made  a  determination  ? 

r  Mr.  Rehm.  We  have  not  been  able  to  monitor  the  sulfur  dioxide 

\        emissions  to  any  great  extent  and  I  think  this  would  be  their  principal 

I         contribution  to  pollution,  since  we  have  largely  controlled  the  fly  ash 

emission  problem  from  such  sources. 

Mr.  Rogers  of  Florida.  If  you  find  that  so  what  would  you  do,  put 
a  limitation  on? 

Mr.  Rehm.  We  have  not  crossed  that  bridge  yet  but  with  the  present 
state  of  the  art,  the  onlv  effective  means  of  control  at  the  present  time 
would  be  to  limit  the  sulfur  content  of  the  fuel  as  no  economic  solution 
has  been  developed  to  remove  sulfur  from  the  exhaust  products. 

Mr.  Rogers  of  Florida.  Are  there  any  present  guidelines  that  could 
be  used  in  this? 

Mr.  Rehm.  Of  course,  I  think  the  pioneering  effort  in  this  area  at 
the  present  time  is  that  which  has  been  set  by  New  York  City  most 
recently. 

Mr.  Rogers  of  Florida.  Thank  you  very  much.  Thank  you,  Mr. 
Chairman. 

Mr.  Jarman.  Mr.  Rehm,  Mr.  Kops,  we  appreciate  your  being  with 
us  to  help  make  our  record  on  this  important  subject.  ^ 
Mr.  Rehm.  Thank  you,  Mr.  Chairman. 
Mr.  KoFs.  Thank  you,  Mr.  Chairman. 

Mr.  Jarman.  Our  next  witness  is  Dr.  Richard  A.  Prindle,  Chief, 
Bureau  of  State  Services,  U.S.  Department  of  Health,  Education,  and 
Welfare  and  Vernon  G.  MacKenzie,  Assistant  Surgeon,  Chief,  Divi- 
sion of  Air  Pollution.    It  is  nice  to  have  you  with  us. 

STATEHENT  OF  DR.  BICHABO  A  FBHTDLE,  CHIEF,  BUBEAU  OF 
STATE  SEBVICES,  DEFABTHERT  OF  HEALTH,  EDTJCATIOIT,  AND 
WELFABE 

Dr.  Prikdlb.  In  the  interest  of  your  time,  I  would  like  to  submit  my 
statement  and  excerpt  certain  passages. 
Mr.  Jarman.  Thank  you,  sir. 
(Dr.  Prindle's  statement  follows :) 

Statement  ov  Dr.  Richabd  A.  Pbindle,  Gbief,  Bubeait  of  State  Services, 
Department  of  Health,  Education,  and  Welfare 

Mr.  Chairman  and  members  of  tlie  subcommittee,  I  am  pleased  to  liave  tliis 
opportunity  to  participate  in  these  hearings  on  air  pollution  which  will  bear  so 
significantly  on  the  Nation's  efforts  to  achieve  a  more  healthful  environment.  No 
one  who  knows  the  history  of  our  country  can  be  unaware  that  we  were  very  late 
in  recognizing  the  need  to  preserve  and  protect  the  natural  resources  on  which  a 
wholesome  human  environment  is  so  dependent.  We  have  succeeded  in  creating 
the  most  technologically  advanced  and  economically  prosperous  society  in  the 
history  of  mankind,  and  we  have  achieved  unprecedented  levels  of  agricultural 
and  industrial  productivity,  but  in  accomplishing  this,  we  indulged  in  what  we 
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now  lesard  as  intolenble  waste  and  dcoUiictlon  of  oar  natuml  raoiima.   There 

can  be  no  doobt  that  we  hare  derired  immenae  benefit  from  oor  steadily  in- 
creasing ability  to  alter  the  enrironment,  but  mother  can  th««  be  any  doobt 
that  throng^  lack  of  f  orerisht,  we  hare  alao  onneceasarily  marred  the  lace  of  oor 
country. 

It  was  not  nntil  late  in  the  19th  Oentniy  that  we  began  to  see  the  rital  con- 
nection between  conservation  of  natural  resources  and  i»rotection  of  the  pablic 
health  and  welfare.  Moreover,  onr  iitogre&ft  in  understanding  this  relationship 
has  been  uneven.  Onr  initial  stept*  were  concerned  with  the  hasards  inher<>nt 
in  some  of  the  more  flagrant  abuses  of  onr  natural  enTlronment.  Tliere  is  now 
general  agreement,  for  example,  that,  if  we  are  to  cut  down  many  acres  of  forest 
each  year,  we  must  also  idant  new  trees ;  that  is,  if  we  are  to  raise  bumper  crops 
on  onr  farmland,  we  mu.st  ak»o  replenish  the  soil ;  and  that,  if  we  are  to  strip 
millions  of  tons  of  minerals  from  the  surface  of  the  earth,  we  must  also  heal  the 
scars  that  such  mining  operatioDS  producei 

But  in  many  other  areas,  and  particularly  with  respect  to  contamination  <tf 
such  resources  as  air  and  water,  we  are  only  beginning  to  approach  a  full  under- 
standing of  the  connection  between  man's  health  and  well-being  and  the  quality 
of  his  environment  That  we  have  been  tardy  in  this  area  is  not  surprising,  for 
environment  contamination  is  generally  a  slow  process,  and  some  of  the  most 
important  health  and  welfare  hazards  posed  by  swdi  contamination  are  easmtiaUy 
subtle  and  insidious. 

Our  scientific  knowledge  and  understanding  of  the  ways  in  whi<ii  we  threaten 
ourselves  by  contaminating  our  national  environment  are  still  far  from  complete. 
This  is  not  to  say,  however,  that  those  who  have  seriously  examined  the  probl^n 
are  in  doubt  as  to  the  existence  of  significant  health  and  welfare  haaards  arising 
from  the  increasing  contamination  of  the  air  we  breathe. 

In  dealing  with  air  pollution,  we  have  just  two  choices  basically.  We  can 
move  energetically  to  curtail  what  is  now  a  snions  problem,  or  we  can  do  less 
than  is  necessary  and  allow  the  problon  to  become  critical,  which,  at  our  present 
pace  of  population  increase  and  economic  growth,  would  not  take  long.  In  deal- 
ing with  other  problems  affecting  the  environment  we  hare,  with  few  exceptions, 
followed  the  latter  course,  and  we  know  from  experience  that  it  is  more  costly, 
both  in  terms  of  human  health  and  welfare  and  In  terms  of  dollars. 

If  we  were  to  ne^ect  our  limited  air  resource  to  the  extent  we  have  nedected 
other  resources  in  the  past,  the  ccmsequences  would  be  intolerable.  We  can 
treat  polluted  water  before  we  drink  it,  but  we  must  breathe  the  air,  with  its 
burden  of  pollution,  as  it  comes  to  us. 

Hie  effects  of  air  pollution  are  serious  now.  In  economic  losses  alone,  air 
p<^ution  costs  the  country  biUimis  of  dollars  a  year  through  injury  to  vegetation 
and  livestock,  corrosion  and  staling  of  materials  and  structures^  depression  of 
property  values,  and  interference  with  ground  and  air  transportation. 

Of  even  greater  sigrniflcance  are  the  adverse  effects  of  air  pollution  on  human 
health.  Here  we  must  be  concerned  not  Just  with  the  threat  of  severe  air  pol- 
lution episodes  capable  of  causing  acute  illness  and  death,  but  also  with  the 
haaards  of  long-continued  exposure  to  the  lerels  of  air  pollution  vridch  are 
common  in  many  American  commonities.  A  growing  body  of  scientific  evidence 
indicates  that  exiwsure  to  ordinary  levels  of  air  pollution  adversely  effects  the 
health  of  many  people  and  is  associated  with  the  occurrence  and  worsening  of 
chronic  respiratory  diseases  and  with  premature  death. 

Air  pollution  is  related  to  increased  mortality  from  cardiorespiratory  dis- 
orders, increased  susceptibility  to  respiratory  disease,  and  interference  with 
normal  respiratory  function.  Specific  diseases  associated  in  one  degree  or 
another  with  air  pollution  are  emphysema,  chronic  bronchitis,  asthma,  lung 
cancer,  and  non-specific  respiratory  infections  (i.e.,  the  common  cold). 

We  must  also  face  the  fact  that  the  problem  of  air  pollution,  which  is  already 
serious,  is  steadily  growing  and  worsening.  In  this  country,  the  trends  of  eco- 
nomic expansion,  urban  growth,  technological  progress,  and  increasing  use  of 
motor  v^ides  all  tend  toward  increased  pollution  potential.  Over  one-half  at 
our  population  now  lives  <hi  less  than  one  percent  of  the  land  area  of  the  United 
States,  and  by  1970,  it  is  expected  that  two-thirds  of  an  evMi  greater  popula- 
tion will  be  concentrated  in  the  same  small  area. 

As  our  population  grows  and  as  personal  income  rises,  so  will  there  be  in- 
creases in  demands  for  goods  and  services,  in  needs  for  heat  and  power,  and  in 
the  quantities  of  waste  products  to  be  disposed  of.  By  the  year  2000.  for  ex- 
ample, overall  energy  use  in  this  country  is  expected  to  increase  three-fold,  and 
80  percent  of  the  increase  will  depend  on  the  use  of  fossil  fuels,  the  combustion 
of  which  is  already  a  major  factor  in  the  air  pollution  problems  faced  by  most 
communities. 
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niere  is,  howeYer,  no  good  reason  why  these  trends  must  be.  accompanied 
by  a  further  deterioration  of  our  atmosphere.  We  have  available  the  technical 
means  for  preventing  or  minimizing  the  discharge  of  most  types  of  contaminants 
by  the  use  of  control  equipment  or  through  such  means  as  industrial  process 
modification  or  fuel  substitution.  For  a  few  other  contaminants  for  which 
such  procedures  are  not  now  available  at  socially  acceptable  costs,  current 
research  can  be  expected  to  make  new  tools  available  within  a  relatively  short 
period  in  the  future.  Also,  in  recent  years,  there  have  been  many  indicati<ms  of 
a  fundamental  change  in  the  national  response  to  the  problem  of  air  pollution — 
a  change  which  is  manifested  in  rising  public  demands  for  increased  control 
efforts  on  the  part  of  both  government  and  industry. 

The  Clean  Air  Act  of  1968  and  the  Clean  Air  Act  Amendm«its  of  1965  have 
given  all  levels  of  government  greatly  improved  tools  for  the  control  of  air 
pollution.  Mr.  Vernon  MacKenzie,  Chief  of  the  Division  of  Air  Pollution,  will 
present  a  full  description  of  the  progress  the  Clean  Air  Act  has  made  possible. 
I  should  like  to  ctmunent  very  briefly  on  the  significance  of  this  legislation  on 
the  Nation's  efforts  to  deal  with  air  pollution. 

The  provisions  of  this  Act  have  served  us  well.  We  have  initiated  several 
interstate  abatement  actions  which  will  ultimately  benefit  millions  of  people; 
we  have  published  standards  which  will  bring  all  new  automobiles  under  control 
during  the  1968  model  year;  we  have  increased  our  research  efforts  and  have 
made  progress  toward  the  control  of  sulfur  oxides,  oxidants  and  other  gaseous 
pollutants  which  were  once  clearly  beyond  our  reach;  through  the  matching- 
grants  provision  of  the  Clean  Air  Act,  State  and  local  control  programs  have 
been  able  to  increase  their  budgets  by  more  than  65  percent  nationally.  Tbe 
activities  carried  out  under  the  Clean  Air  Act  have,  in  very  direct  ways,  stimu- 
lated all  levels  of  government,  industry,  and  the  public  to  exert  greater  effort 
toward  the  control  of  air  i)ollution  sources. 

It  should  be  stressed  that  the  Federal  Government  alone  cannot  do  the  job. 
State  and  local  governments  and  the  private  sector  must  assume  additional 
responsibilities  in  combating  air  pollution.  And  the  public  must  be  better 
informed  as  to  the  actual  and  potential  hazards  of  pollution. 

We  are  encouraged  by  the  progress  that  we  have  made,  but  we  have  only 
begun  to  scratch  the  surface.  The  problem  not  only  remains  serious,  it  con- 
tinues to  grow  at  a  faster  rate  than  our  efforts  to  cope  with  it. 

Mr.  MacKenzie  will  comment  in  some  detail  on  S.  3112,  which  would  expand 
tbe  Federal  authority  to  give  financial  assistance  to  State  and  local  air  pollu- 
tion control  agencies.  Experience  during  the  past  two  and  one-half  years  has 
proved  that  the  Clean  Air  Act  indeed  has  the  potential  of  producing  a  marked 
increase  in  the  Nation's  ability  to  deal  with  air  pollution.  We  have  moved  a 
step  forward  but  the  step  could  be  (mly  temporary  were  it  not  for  this  bill 
which  you  now  have  under  consideration. 

Enactment  of  this  legislation  would  permit  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  expand  and  improve  the  financial  assistance  activities 
which  have  already  been  of  considerable  benefit  to  States  and  local  governments. 
Moreover,  it  would  insure  the  continued  maintenance  of  State  and  local  pro- 
grams for  the  control  of  air  pollution.  It  would  authorize  an  increase  of  some 
$9  million  In  our  appropriation  for  the  coming  Fiscal  Year  and  would  extend  the 
authorization  for  the  Federal  program.  In  short,  Mr.  Chairman,  enactment  of 
the  hill  will  enable  us  to  continue  and  augment  the  vital  work  we  have  begun 
under  the  Clean  Air  Act 

This  country  is  in  the  first  stages  of  the  greatest  effort  it  has  ever  made  to 
improve  the  quality  of  those  environmental  resources  so  essential  to  our  health 
and  welfare.  Our  efforts  are  guided  by  the  principle  that  every  citizen,  regard- 
less of  where  he  lives,  is  entitled  to  protection  against  such  hazards  as  air  pol- 
lution through  enlightened  governmental  action,  whether  at  the  local,  State,  or 
national  level,  and  through  cooperation  among  government,  industry,  and  the 
scientific  community. 

Dr.  Prindle.  I  am  pleased  to  have  this  opportunity  to  participate  in 
these  hearings  on  air  pollution  which  will  hear  so  significantly  on  the 
Nation's  efforts  to  achieve  a  more  healthful  environment.  We  have 
had  a  long  history  in  this  country  concerning  the  problems  of  national 
resources  on  which  a  wholesome  human  environment  is  so  dependent. 

It  was  not  until  late  in  the  19th  century  that  we  began  to  see  the 
vital  connection  between  conservation  of  natural  resources  and  protec- 
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tion  of  the  public  health  and  welfare.  Onr  piwreas  in  nnderstandin^ 
this  relationship  has  been  uneven.  Our  initial  stq»  woe  conoenied 
with  the  hazards  inherent  in  some  of  the  more  flagrant  abuses  of  our 
natural  environment. 

With  respect  to  ccmtamination  of  such  resources  as  air  and  water, 
we  are  cmly  beginning  to  approach  a  full  understanding  of  the  con- 
nection between  man^  health  and  well-being  and  the  quality  of  his 
environment 

That  we  have  been  tardy  in  this  area  is  not  surprising,  for  environ- 
mental contamination  is  generally  a  dow  process,  and  some  of  the 
most  important  health  ana  welfare  hazards  posed  by  such  contamina- 
tion are  essentially  subtJe  and  insidious. 

Our  scientific  mowledge  and  understanding  of  the  ways  in  which 
we  threaten  ourselves  by  omtaminating  our  natural  environment  are 
still  far  from  complete.  However,  that  is  not  to  say  that  those  who 
have  seriously  examined  the  problem  are  in  doubt  as  to  the  existence 
of  significant  health  and  welnire  hazards  arising  frcxm  the  increasing 
ccmtaminati<m  of  the  air  we  breathe. 

In  dealing  with  air  pollution,  we  have  had  just  two  choices  basically. 
We  can  move  energetically  to  curtail  what  is  now  a  serious  problem, 
or  we  can  do  less  tnan  is  necessary  and  allow  the  problem  to  bec(»ne 
critical,  which,  at  our  present  pace  of  populati<m  increase  and  eoo- 
n<Mnic  growth,  would  not  take  long. 

In  dealing  with  other  problems  affecting  the  environment  we  have, 
with  few  exceptions,  followed  the  latter  course,  and  we  know  from 
experience  that  it  is  more  costly,  both  in  terms  of  human  health  and 
welfare  and  in  terms  of  dollars. 

The  effects  of  air  pollution  are  serious  now.  In  terms  of  injury  to 
vegetation  and  livestock,  corrosion  and  soiling  of  material  and  struc- 
tures, depressicm  of  property  values,  and  interference  with  ground 
and  air  transportation. 

But  of  even  greater  significance  are  the  adverse  effects  of  air  pollu- 
tion on  human  health.  Here  we  must  be  ccmcerned  not  just  with  the 
threat  of  severe  air  pollution  episodes  capable  of  causing  acute  illness 
and  death,  but  also  with  the  hazards  of  long-continued  exposure  to  the 
levels  of  air  pollution  which  are  c<»nmon  in  many  American  communi- 
ties. 

A  growing  body  of  scientific  evidence  indicates  that  exposure  to 
ordinaary  levels  of  air  pollution  adversely  affects  the  health  of  many 
people  and  is  associated  with  the  occurrence  and  worsening  of  chrcmic 
respiratory  diseases  and  with  premature  death. 

Air  pollution  is  related  to  mcreased  mortality  from  cardiorespira- 
tory disorders,  increased  susceptibility  to  respiratory  disease,  and  in- 
terference with  normal  respiratory  function.  Specific  diseases  asso- 
ciated in  one  degree  or  another  with  air  pollution  are  emphysnna, 
chronic  brmichitis,  asthma,  lung  cancer,  and  nonspecific  respiratory 
infections,  that  is  the  common  cold. 

There  is  no  good  reason  why  the  trend  that  we  anticipate  in  the 
years  to  come  as  a  result  of  our  growing  economy  must  be  accompanied 
by  the  further  deterioration  of  our  atmosphere.  We  have  available 
the  technical  means  for  preventing  or  minimizing  the  discharge  of 
most  types  of  contaminants  by  the  use  of  control  equipment  or  through 
such  means  as  industrial  process  modification  or  fuel  substitution. 
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For  a  few  other  contaminants  for  which  such  procedures  are  not  now 
available  at  socially  acceptable  costs,  current  research  can  be  expected 
to  make  new  tools  available  within  a  relatively  short  period  m  the 
future. 

There  have  also  been  many  indications  of  a  fundamental  change 
in  the  national  response  to  trie  problem  of  air  pollution — ^a  change 
which  is  manifested  in  rising  public  demands  for  increased  control 
efforts  on  the  part  of  both  government  and  industry. 

The  Clean  Air  Act  of  196S  and  the  Clean  Air  Act  Amendments  of 
1965  have  given  all  levels  of  government  greatly  improved  tools  for 
the  control  of  air  polhition.  I  should  like  to  comment  very  briefly  on 
the  significance  of  this  legislation  on  the  Nation's  efforts  to  deal  with 
airpollution. 

The  provisions  of  this  act  have  served  us  well.  We  have  initiated 
several  interstate  abatement  actions  which  will  ultimately  benefit  mil- 
lions of  people;  we  have  established  standards  which  will  bring  all  new 
autcxnobiles  ander  control  during  the  1968  model  year ;  we  nave  in- 
creased our  research  efforts  and  have  made  progress  toward  the  con- 
trol of  sulfur  oxides,  oxidants,  and  other  gaseous  pollutants  which 
were  once  clearly  beyond  our  reach ;  and  through  the  matching-grants 
provision  of  the  Clean  Air  Act,  State  and  local  control  programs  have 
been  able  to  increase  their  budgets  by  more  than  66  percent  nationally. 

The  activities  carried  out  under  the  Clean  Air  Act  have,  in  very 
direct  ways,  stimulated  all  levels  of  government,  industry,  and  the 
public  to  exert  greater  effort  toward  the  c<mtrol  of  air  pollution  sources. 

It  should  be  stressed  that  the  Federal  Government  alone  cannot  do 
the  job.  State  and  local  governments  and  the  private  sector  must 
assume  additional  responsibilities  in  combating  air  pollution.  And 
the  public  must  be  better  informed  as  to  the  actual  and  potential  haz- 
ards of  pollution. 

Mr.  MacEenzie  will  comment  on  S.  3112,  and  the  House  version 
thereof. 

I  would  like  to  add  that  I  feel  that  tifiat  enactment  of  this  legislation 
would  permit  the  Department  of  Health,  Education,  and  Welfare  to 
expand  and  improve  the  financial  assistance  activities  which  have 
already  been  of  consideralble  benefit  to  States  and  local  governments. 

Moreover,  it  would  insure  the  continued  maintenance  of  State  and 
local  programs  for  the  control  of  air  pollution.  It  would  authorize 
an  increase  of  some  $9  million  in  our  appropriation  for  fiscal  year  1967 
for  the  Federal  program.  In  short,  Mr.  Chairman,  enactment  of  the 
bill  will  enable  us  to  continue  and  augment  the  vital  work  we  have 
begun  under  the  Clean  Air  Act. 

Thank  you.  I  would  like  to  have  Mr.  MacKenzie  give  you  a  little 
detail  about  the  progress  of  the  program  and  I  would  be  happy  to 
answer  your  questions. 

Mr.jARMAN.  That  would  be  fine. 

STATEMENT  OF  VEBHON  O.  HacKENZIE,  ASSTSTAITT  SUBOEOH 
GEITESAL,  CHIEF,  DIVISION  OF  AIR  POLLTTTION,  FVBLIC  HEALTH 
SERVICE,  DEFABTHENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Mr.  Mackenzie.  Mr.  Chairman  and  members  of  the  subcommittee, 
in  the  interest  of  conserving  your  time,  I  also  have  a  statement  that  I 
would  like  to  submit  for  the  record  and  to  summarize  very  briefly  here. 
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(Mr.  MacKenzie's  prepared  statement  follows :) 

Statement  of  Vebnon  G.  Mackenzie,  Assistant  Suboeon  General,  Chief, 
Division  of  Am  Pollution,  Public  Health  Sebvige,  Defabtment  of  Health, 
Education,  and  Welfabb 

Mr.  Chairman  and  members  of  tLe  committee,  the  adoption  of  the  Clean  Air 
Act  in  December  1963  and  the  enactment  of  major  amendments  to  it  in  October 
1965  gave  the  Federal  Government  a  mandate  to  provide  leadership  and  assist- 
ance in  the  national  effort  to  control  air  pollution.  I  am  pleased  to  have  an  op- 
portunity to  review  the  progress  of  the  Federal  air  pollution  program  under 
that  legislation  and  to  supidement  Dr.  Prindle's  testimony  on  the  bills  you  have 
under  consideration. 

In  the  two  and  one-half  years  since  the  adoption  of  the  Clean  Air  Act,  far- 
reaching  changes  have  taken  place  in  the  air  pollution  activities  of  the  Depart- 
ment of  Health,  Eklucation,  and  Welfare— changes  which  constitute  important 
steps  toward  the  creation  of  a  truly  dynamic  national  program  capable  of  meet- 
ing more  effectively  the  threat  of  air  pollution  in  all  of  the  diverse  ways  in  which 
it  affects  the  lives  and  well  being  of  the  American  people.  I  will  discuss  some 
of  the  ways  in  which  the  Department  of  Health,  Education,  and  Welfare,  for  its 
part,  has  begun  meeting  Its  responsibilities  under  the  Clean  Air  Act  and  the  1965 
amendments. 

One  of  the  primary  objectives  of  the  Clean  Air  Act  is  to  stimulate  greatly 
increased  air  pollution  control  activity  at  the  State  and  local  levels  of  govern- 
ment. The  Act  reaffirmed  the  national  policy  that  State  and  local  governments 
have  a  basic  responsibility  for  the  prevention  and  control  of  community  air 
pollution  problems,  and,  for  the  first  time,  authorized  awarding  of  Federal  funds 
directly  to  State  and  local  agencies  to  assist  them  in  meeting  that  responsibility. 
Under  provisions  of  the  Clean  Air  Act,  grants  can  be  made  for  any  of  three 
purposes — the  development  of  new  air  pollution  control  programs,  the  establish- 
ment of  programs  already  authorized  by  local  or  State  law,  or  the  improvement  of 
existing  programs. 

The  response  to  this  new  Federal  activity  has  indeed  been  heartening.  Awards 
in  Fiscal  Years  1965  and  1966  totaled  $9.18  million,  the  full  amount  appropriated 
by  the  Congress;  thus  far  in  Fiscal  1967,  from  funds  available  under  a  Con- 
tinuing Resolution  of  the  Congress,  we  have  made  new  awards  totaling  $437,000. 
In  all,  grants  have  been  made  to  120  local.  State,  and  regional  agencies.  In 
addition,  we  now  have  a  backlog  of  25  applications,  totaling  about  $500,000,  from 
agencies  which  are  eligible  for  awards  but  for  which  funds  are  not  currently 
available. 

In  all  parts  of  the  country.  State  and  local  governments  have  chosen  to  in- 
augurate new  or  improve  existing  air  pollution  programs  with  the  assistance 
from  Federal  grants.  Totally,  including  both  Federal  and  non-Federal  spending, 
the  funds  available  for  State  and  local  air  pollution  programs  have  increased 
by  about  65  percent  since  the  adoption  of  the  Clean  Air  Act.  On  an  annual 
basis,  some  $20  million  is  now  being  invested  in  State  and  local  regulatory  pro- 
grams— about  $5.1  million  at  the  State  level  and  about  $14.9  million  at  the  local 
level.  This  amount  of  money  is  far  from  adequate,  but  it  does  compare  favorably 
with  the  combined  State  and  local  spending  of  $12.7  million  In  1963. 

Of  the  agencies  that  have  received  Federal  grants  under  the  Clean  Air  Act, 
57  are  developing  new  programs.  Another  23  are  establishing  programs  which 
had  already  been  legally  authorized  but  not  activated.  Thus,  as  a  direct  result 
of  the  Federal  grants  activity,  efforts  are  now  being  made  which,  if  fully  suc- 
cessful, will  bring  a  total  of  80  new  air  pollution  programs  into  being.  In 
addition,  40  agencies  have  received  grants  to  assist  in  the  improvement  of 
existing  programs. 

In  short,  the  response  of  State  and  local  agencies  has  been  encouraging,  but 
it  is  important  to  recognize  that  our  work  is  only  beginning.  The  fact  is  that 
a  great  many  cities  and  States  are  still  without  the  services  of  truly  effective 
control  programs.  Although  encouraging  progress  is  being  made,  we  still  have 
a  long  way  to  go  before  State  and  local  agencies  will  be  adequately  authorized 
and  equipped  to  enforce  regulations  for  the  prevention  and  control  of  air 
pollution. 

In  brief,  Mr.  Chairman,  there  are  still  many  serious  deficiencies  in  State  and 
local  air  pollution  control  efforts  in  nearly  all  parts  of  the  country.  To  achieve 
a  really  significant  degree  of  improvement  will  require  a  much  greater  effort  in 
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the  montlu  and  years  ahead  than  has  been  made  at  any  time  in  the  past.  A  great 
deal  of  new  local  and  State  legislation  will  be  needed.  More  trained  manpower 
will  be  needed.  Local  and  State  agencies  must  not  only  redouble  their  efforts  to 
prevent  new  air  pollution  problems  from  developing,  bnt,  at  the  same  time,  must 
begin  dealing  more  effectively  with  the  many  obvious  sources  of  air  pollution 
which  remain  uncontrolled  in  virtually  every  city  and  town.  Not  least  important, 
an  increased  investment  of  public  funds  will  be  needed  to  achieve  and  sustain 
the  high  level  of  control  activity  that  is  so  clearly  called  for  by  our  knowledge  of 
the  present  and  probable  future  dimensions  of  the  air  pollution  problem. 

In  his  testimony,  Dr.  Prlndle  emphasized  that  a  share  of  the  needed  funds 
must  come  from  the  Federal  Government  To  provide  this  assistance,  we 
recommend  that  the  Ck>ngress  give  favorable  consideration  to  the  pending  legis- 
lation, which  would  amend  the  Clean  Air  Act  to  authorize  Federal  financial 
assistance  to  control  agencies  on  a  continuing  basis  and  remove  the  existing 
provision  limiting  the  total  of  grants  to  air  pollution  control  programs  to  20 
percent  of  our  total  annual  budget.  In  our  view,  adoption  of  this  legislation  is 
essential  to  permit  the  Federal  Government  to  continue  to  meet  its  national 
responsibility  for  helping  State  and  local  governments  to  cope  with  the  mounting 
problem  of  air  pollution. 

Also,  the  Federal  Government  must  be  prepared  to  deal  with  serious  air 
pollution  problems  which  are  inherently  beyond  the  reach  of  State  and  local 
agencies.  Air  pollution  affecting  interstate  areas  is  a  prime  example.  Even 
where  people  living  in  such  areas  are  able  to  insist  on  effective  control  of  air 
pollution  sources  within  their  own  communities,  they  are  powerless  to  prevent 
pollution  from  reaching  them  from  sources  in  another  State.  To  provide  a 
means  of  dealing  with  such  situations,  the  Clean  Air  Act  authorized  Federal 
action  to  abate  interstate  air  pollution  problems. 

Thus  far,  this  new  Federal  authority  has  been  invc^ed  in  nine  interstate  areas, 
including,  most  recently,  the  area  in  which  our  Nation's  Capitol  is  located.  In 
terms  of  the  number  of  people  affected,  the  most  significant  case  concerns  inter- 
state air  pollution  in  the  metropolitan  New  York  and  northern  New  Jersey  area. 
In  two  interestate  areas,  abatement  action  has  been  undertaken  at  the  request 
of  States  affected  by  pollution  originating  outside  their  boundaries.  The  first 
such  case  involved  pollution  from  a  feed  and  fertilizer  plant  in  eastern  Maryland 
affecting  people  in  Delaware.  The  second  involved  emissions  from  a  pulp  mill 
m  northern  New  York  affecting  people  In  Vermont.  In  both  instances,  the  Secre- 
tary has  issued  recommendations  calling  for  prompt  and  effective  control  of 
the  interestate  problems.  To  assess  the  present  and  possible  future  need  for 
additional  Federal  abatement  action,  we  have  begun  technical  surveillance  ac- 
tivities in  other  interstate  areas  across  the  country. 

In  the  1965  Amendments  to  the  Clean  Air  Act,  major  new  authority  was  pro- 
vided for  Federal  action  to  deal  with  one  of  the  most  important  single  factors 
in  the  contemporary  air  pollution  problem — ^the  growing  problem  of  motor  vehicle 
pollution.  Under  this  authority  for  the  establishment  and  enforcement  of  na- 
tional standards.  Secretary  Gardner  has  issued  standards  which  will  apply  to 
new  gasoline-powered  passenger  cars  and  light  trucks,  including  both  American- 
made  and  imported  vehicles,  beginning  with  the  1968  model  year.  This  means 
such  motor  vehicles  must  be  equipped  or  designed  to  comply  with  Federal  stand- 
ards for  the  control  of  the  two  predominant  sources  of  motor  vehicle  emissions — 
the  exhaust  tailpipe  and  the  crankcase.  The  standards  call  for  significant  reduc- 
tions in  tailpipe  emissions  of  hydrocarbons  and  carbon  monoxide,  as  well  as  100 
percent  control  of  crankcase  emissions. 

As  new  cars  equipped  to  comply  with  the  Federal  standards  replace  older, 
uncontrolled  cars,  and  as  the  standards  are  revised  in  accordance  with  improve- 
ments in  control  technology  an  in  scientific  knowledge  of  the  harmful  effects  of 
motor  vehicle  pollution,  we  fully  expect  to  see  a  significant  reduction  in  thid 
important  national  problem.  But  this  does  not  provide  a  permanent  solution 
to  the  problem.  This  important  point  was  emphasized  by  Secretary  Gardner  in 
December  1965 ;  "It  is  important  to  bear  in  mind,"  the  Secretary  said,  "that  with 
the  increase  in  the  number  of  automobiles  projected  for  the  remainder  of  this 
century,  the  pollution  problem  could  become  even  more  serious  than  it  is  today." 

We  estimate,  Mr.  Chairman,  that  by  about  1980,  motor  vehicles  will  be  so 
numerous  that  present  approaches  to  controlling  pollution  from  the  Internal 
combustion  engine  will  be  totally  inadequate.  If  the  public  is  to  be  protected 
against  the  threat  of  a  steadily  worsening  motor  vehicle  pollution  problem,  new 
approaches  to  dealing  with  it  must  be  found.     Ultimately,   if  our  present 
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dependence  on  nK>tor  vehicles  for  a  major  portion  of  oar  transportation  needs 
continues,  we  will  almost  certainly  need  to  develop  virtually  pollution-free 
power  sources  for  motor  vehicles. 

The  need  to  control  emis^ons  from  diesel  engines  is  an  important  aspect  of 
the  problem  of  motor  vehicle  pollution;  indeed,  from  the  standpoint  of  some- 
one driving  behind  a  diesel  bus  or  trudc,  it  may  well  seem  the  most  important 
I  suspect  that  no  other  aspect  of  the  problem  makes  so  many  peoi^e  so  indignant 
or  so  uncomfortable  on  so  many  occasions.  The  1065  Amendments  to  the  Clean 
Air  Act  provided  authority  under  which  the  Secretary  can  establish  naticmal 
standards  for  the  control  of  diesel  emissions.  A  number  of  technical  problems 
relating  to  the  control  of  diesel  emissions  must  be  resolved  before  such  standards 
can  be  established. 

The  functions  of  conducting  and  supporting  research  and  training  activities 
are  an  integral  part  of  the  Federal  air  pollution  program  under  the  proviai<Mis 
of  the  Clean  Air  Act  and  the  1965  amendments.  In  the  past  three  years,  we 
have  expanded  and  accelerated  our  efforts  in  both  of  these  important  areas  of 
activity. 

In  the  area  of  research  on  the  health  hazards  of  air  pollution,  the  early 
efforts  of  many  scientists  concerned  with  this  problem  produced  a  substantial 
body  of  evidence  associating  air  pollution  with  illness  and  death  from  a  number 
of  respiratory  diseases,  including  asthma,  bronchitis,  emphysema,  and  lung 
cancer.  Though  we  are  pursuing  our  investigations  of  the  connection  between 
air  pollution  and  specific  diseases,  we  are  placing  increasing  emphasis  on 
identifying  and  assessing  the  significance  of  earlier  manifestations  of  the  adverse 
effects  of  air  pollution — such  as  changes  in  respiratory  function  that  may  be 
precursors  of  chronic  disease. 

In  the  area  of  technology  for  the  control  of  air  pollution,  the  knowledge  and 
skills  needed  to  control  most  major  sources  have  been  available  for  several  year. 
Our  present  and  projected  future  research  efforts  in  this  area  relate  principally 
to  improving  the  effectiveness  and  reducing  the  cost  of  existing  control  methods. 
Of  particular  Importance  in  this  connection  are  the  efforts  we  are  making  to 
accelerate  the  development  of  effective,  low-cost  methods  of  dealing  with  the 
problem  of  sulfur  oxide  pollution  arising  from  fuel  combustion.  These  efforts  are 
described  in  detail  in  the  report  submitted  to  you  on  July  27, 1966,  Mr.  Chairman. 

In  the  area  of  training  activities,  our  efforts  have  been  expanded  three-fold,  in 
terms  of  expenditures,  since  the  adoption  of  the  Clean  Air  Act.  A  major  share 
of  the  increase  has  been  directed  toward  helping  to  enlarge  the  supply  of  tech- 
nical personnel  qualified  to  work  in  the  air  pollution  control  fi^d.  We  are 
currently  supporting  graduate  training  programs  at  19  universities  and  providing 
aid  to  individual  graduate  students  under  a  fellowship  program.  In  addition, 
short-term  training  courses  are  conducted  at  the  Taft  Sanitary  Engineering 
Center  and  in  other  locations,  primarily  to  improve  the  technical  competence  of 
individuals  already  working  in  the  air  pollution  field. 

The  major  purpose  of  our  training  activities  is,  of  course,  to  help  meet  the  in- 
creasing manpower  needs  of  local  and  State  air  pollution  programs.  The  shor- 
tage of  trained  personnel  is  becoming  a  serious  obstacle  to  the  needed  expansion 
of  State  and  local  control  activities.  For  a  variety  of  reasons,  many  State  and 
local  agencies  are  unable  to  recruit  and  retain  personnel  who  have  been  trained 
under  the  auspices  of  the  Federal  Government.  The  result  is  that  most  of  our 
trainees  ultimately  have  been  finding  employment  with  industry  or  universities. 
We  are  currently  seeking  ways  of  channeling  more  of  these  people  to  State  and 
local  programs. 

Technical  assistance  in  dealing  with  specific  air  pollution  problems  is  another 
area  In  which  the  needs  of  State  and  local  agencies  are  increasing.  Two  types  of 
activity  account  for  most  of  our  effort  in  this  area.  The  first  involves  assistance 
to  State  and  local  governments  in  assessing  their  air  pollution  problems  and 
planning  control  programs.  Among  the  places  where  we  are  currently  providing 
assistance  for  major  projects  are  northwestern  Indiana,  the  Washington,  D.C. 
metropolitan  area,  the  Kanawha  Valley  in  West  Virginia,  and  the  City  of 
Chicago ;  in  addition,  we  provided  extensive  assistance  for  the  major  air  p(rf- 
lution  study  Just  completed  in  the  St.  Louis  metropolitan  area— a  comprehensive 
study  that  provides  a  sound  basis  for  control  action  both  in  the  city  of  St  Louis 
and  In  the  surrounding  areas  of  Missouri  and  Illinois. 

The  second  major  purpose  of  our  technical  services  activity  is  to  gather  and 
publish  reliable  technical  information  on  air  pollution  control  problems  associ- 
ated with  specific  Industries.  This  effort  Is  Intended  primarily  to  assist  SUte 
and  local  control  officials  in  dealing  with  such  problems,  but  it  is,  of  course,  of 
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direct  benefit  of  the  industries  concerned.  Work  is  now  in  progress  on  surreys 
of  the  palp  and  paper  Industry,  manufacturing  of  phosphoric  add  and  related 
phosphate  fertilizers,  and  various  segments  of  the  chemical  industry.  A  report 
on  sulfuric  acid  manufacturing,  one  of  the  largest  segments  of  the  chemical 
industry,  was  issued  several  months  ago.  We  expect  to  begin  work  next  year 
on  surveys  of  other  industries. 

The  final  item  in  my  progress  report  on  the  Federal  air  pollution  program 
concerns  the  control  of  air  pollution  at  Federal  installations.  In  the  Glean 
Air  Act,  the  Congress  expressed  its  intent  that  Federal  agencies  should  not 
contribute  to  community  air  pollution  problems.  To  this  end,  the  Clean  Air  Act 
called  on  all  Federal  agencies  to  cooperate  with  the  Department  of  Health, 
Education,  and  Welfare  in  dealing  with  air  pollution  problems  arising  from 
'  their  activities.    In  this  connection,  we  have  greatly  increased  our  liaison  with 

^  other  Federal  agencies  and,  in  many  cases,  provided  technical  assistance  in 

dealing  with  specific  air  pollution  sources. 

On  several  occasions.  President  Johnson  has  called  on  all  Federal  agencies  to 
observe  exemplary  practices  in  the  control  of  air  pollution  problems  which  their 
•  activities  may  create.    An  Executive  Order  embodying  this  directive  has  been 

»  issued.    To  implement  it.  Secretary  Gardner  has  Issued  detailed  instructions 

(  for  the  control  of  air  pollution  from  Federal  facilities.    These  instructions  apply 

E  to  new  as  well  as  existing  facilities ;  their  application  should  result  in  significant 

>  progress  toward  reducing  the  contribution  with  Federal  activities  make  to  the 

total  problem  of  air  pollution  in  American  communities. 
'  In  summary,  Mr.  Chairman,  our  experience  during  the  past  two  and  one-half 

years  has  shown  that  the  Clean  Air  Act  can  indeed  produce  a  marked  increase  in 
the  Nation's  ability  to  deal  with  the  mounting  problem  of  air  pollution.    But  we 
^  must  not  forget  that  we  have  only  begun  our  work.    In  most  conununities,  the 

(  air  is  no  cleaner  than  it  was  two  and  one-half  years  ago;  in  many  places,  the 

I  burden  of  pollution  has  increased.    And,  as  Dr.  Prindle  has  emphasized,  it 

t  threatens  to  increase  still  further  in  the  years  to  come. 

I  The  bills  you  have  under  consideration,  Mr.  Chairman — specifically,  H.R. 

13199  and  S.  3112— will  enable  the  Federal  Government  to  provide  further  help 
;  to  cities  and  States  which  are  trying  to  deal  with  their  air  pollution  problems. 

(  A  major  feature  of  these  bills  is  authority  for  awarding  of  Federal  funds  to 

i  State  and  local  governments  to  help  them  meet  the  costs  of  maintaining  effective 

I  control  programs ;  this  would  be  in  addition  to  our  existing  authority  to  award 

\  grants  to  help  in  creating  new  programs  or  improving  existing  programs.    The 

new  grant  authority,  in  our  opinion,  is  necessary  to  carry  out  the  Federal  Gov- 
i  emment's  obligation  to  help  meet  the  national  need  for  sustained  local  and  State 

{  efforts  to  cope  with  the  problem  of  air  pollution.    For  this  reason,  we  strongly 

I  recommend  adoption  of  legislation  authorizing  maintenance  grants  to  State  and 

I  local  air  pollution  control  agencies. 

To  improve  the  workability  of  the  grants  program,  we  recommend  amend- 
ment, as  provided  in  S.  3112  as  passed  by  the  Senate,  of  that  provision  of 
J  Section  104(b)   of  the  Clean  Air  Act  which  requires  that  "No  agency  shall 

I  receive  any  grant  under  this  section  during  any  fiscal  year  when  its  expenditures 

I  of  non-Federal  funds  for  air  pollution  programs  will  be  less  than  its  expendi- 

1  tnres  were  for  such  programs  during  the  preceding  fiscal  year.'*    Over  a  period 

I  of  years,  Mr.  Chairman,  many  factors  may  Justifiably  cause  fluctuations  in  the 

I  level  of  expenditures  necessary  to  maintain  control  programs.     Examples  in- 

I  dude  non-recurring  costs  of  equipment  of  facilities  acquisition  and  the  conduct 

of  special  studies  of  air  quality  or  specific  types  of  air  pollution  sources.    In  view 
I  of  tliese  facts,  we  consider  desirable  the  amendment  of  this  section  of  the  Act 

I  as  provided  in  S.  3112  now  pending  before  you. 

I  Mr.  Chairman,  my  final  comment  on  the  pending  le^slation  relates  to  the 

I  authorizations  for  appropriations  for  the  Federal  air  x)ollutlon  program.    The 

I  bills,  in  addition  to  extending  the  time  of  appropriation  authority,  would  con- 

solidate the  appropriation  authorizations  contained  in  sections  209  and  306  of 
the  Clean  Air  Act     In  our  judgment,  such  consolidation  is  highly  desirable 
J  In  order  to  insure  that  the  administration  of  the  regulatory  program  to  control 

I  pollution  from  motor  vehicles,  under  Title  II  of  the  Act,  will  not  be  impaired 

^  by  unpredictable  circumstances  not  anticipated  nor  provided  for  under  a  separate 

am[xropriatlon  authorization  for  Title  II.     The  flexibility  provided  by  a  con- 
,  solidation  of  appropriation  authorities  is  of  considerable  importance  in  assur- 

,  tag  the  ability  of  the  Secretary  to  administer  equitably  Title  II  of  the  Act. 

I  While  we  would  prefer  an  open-ended  appropriation  authority,  as  provided  in 

H.R.  13199,  a  limitation  in  the  amounts  authorized  for  fiscal  years  1968  and 
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1960,  as  provided  !n  S.  8112,  would  be  acceptable.  Howerer.  If  such  limitatiovis 
by  fiscal  year  are  to  be  incorporated,  we  recommend  strongly  that  snch  appropria- 
tion ceilings  not  be  made  applicable  to  the  authority  for  the  construction  of  fa- 
cilities under  section  103(d)  of  the  Act.  Such  non-recurring  expenditures  should 
not  be  permitted  to  interfere  with  the  ability  to  carry  out  necessary  functions 
under  the  Act 

Mr.  Chairman,  if  you  have  any  questions,  we  will  be  glad  to  try  to  answer 
them. 

Mr.  Mackenzie.  I  am  glad  to  have  an  opportunity  to  supplement 
Dr.  Prindle's  testimony  on  the  bills  that  you  have  before  you.  The 
adoption  of  the  Clean  Air  Act  in  December  1963,  and  the  enactment  of 
major  amendments  to  it  in  October  1965  gave  the  Federal  Grovem- 
inent  a  mandate  to  provide  leadership  and  assistance  in  the  national 
effort  to  control  air  pollution. 

In  the  214  years  since  the  adoption  of  the  Clean  Air  Act,  far- 
reaching  changes  have  taken  place  m  the  air  pollution  activities  of  the 
Department  of  Health,  Education,  and  Welfare — changes  which  con- 
stitute important  steps  toward  the  creation  of  a  truly  dynamic  national 
profirram  capable  of  meeting  more  effectively  the  threat  of  air  pollution 
in  all  of  the  diverse  ways  in  which  it  affects  the  lives  and  well-being  of 
the  American  people. 

I  would  like  to  discuss  just  a  few  of  the  ways  in  which  the  Depart- 
ment of  Health,  Education,  and  Welfare,  for  its  part,  has  begun  meet- 
ing it^  responsibilities  under  the  Clear  Air  Act. 

One  of  the  primary  objectives  of  the  Clean  Air  Act  is  to  stimulate 
irreatly  increased  air  pollution  control  activity  at  the  State  and  local 
le^'els  of  government.  Under  the  provisions  of  the  Clean  Air  Act, 
•rrants  can  be  made  for  any  of  three  purposes — ^the  development  of 
new  air  pollution  control  programs,  the  establishment  of  programs 
already  authorized  by  local  or  State  law,  or  the  improvement  of 
existing  programs. 

The  response  to  this  new  Federal  activity  has  indeed  been  heartening. 
In  all  parts  of  the  country.  State,  and  local  governments  have  chosen 
to  inaugurate  new  or  improve  existing  air  pollution  programs  with  the 
assistance  from  Federal  grants. 

Totally,  including  both  Federal  and  non-Federal  spending,  the 
funds  available  for  State  and  local  air  pollution  pro5rrams  have  in- 
creased by  about  65  percent  since  the  adoption  of  the  Clean  Air  Act  in 
1063. 

As  a  direct  result  of  the  Federal  grants  activity,  efforts  are  now 
l)eing  made  which,  if  fully  successful,  will  bring  a  total  of  80  new  air 
I)ollution  programs  into  being.  In  addition,  40  agencies  have  received 
grants  to  assist  in  the  improvement  of  existing  programs. 

In  short,  the  response  of  State  and  local  agencies  has  been  encourag- 
ing. But  it  is  important  to  recognize  that  our  work  is  only  beginning. 
Tlie  fact  is  that  a  great  many  cities  and  States  are  still  without  the 
services  of  truly  effective  control  programs. 

Altliough  encouraging  progress  is  being  made,  we  still  have  a  lone 
wav  to  go  before  State  and  local  agencies  will  be  adequately  authorized 
and  equipped  to  enforce  regulations  for  the  prevention  arid  control  of 
air  pollution. 

In  brief,  Mr.  Chairman,  there  are  still  many  serious  deficiencies 
in  State  and  local  air  pollution  control  efforts  in  nearly  all  parts  of 
the  country.  To  achieve  a  really  significant  degree  of  improvement 
will  require  a  much  greater  effort  in  the  months  and  years  ahead  than 
has  been  made  at  any  time  in  the  past. 
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In  his  tfistiiiKMiy,  Dr.  Prindle  emphasized  that  a  share  of  the  needed 
funds  must  come  from  the  Federal  Government.  To  provide  this 
assistance,  we  recommend  that  the  Congress  give  favorable  considera- 
tion to  the  pending  legislation,  which  would  amend  the  Clean  Air 
Act  to  authorize  Federal  financial  assistance  to  control  agencies  on  a 
continuing  basis  and  remove  the  existing  provision  limiting  the  total 
of  grants  to  air  polluti<m  control  programs  to  20  percent  of  our  total 
annual  bud^. 

Mr.  Chairman,  in  my  prepared  stat^nent,  I  include  some  detail 
about  progress  which  is  being  made  in  other  elements  of  the  Federal 
air  pollution  program  relating  to  the  control  and  abatement  of  inter- 
state air  pollution  problems,  the  regulation  of  pollutant  emissions 
from  motor  vehicles  which  will  begin  with  the  1968  model  year,  and 
our  research  on  the  causes,  effects,  and  control  of  air  pollution  and 
other  activities  mider  the  Clean  Air  Act. 

If  I  might  summarize  our  experience,  it  is  that  during  the  past  2^ 
years,  we  have  full  evidence  that  the  Clean  Air  Act  can  indeed  produce 
a  marked  increase  in  the  Nation's  ability  to  deal  with  the  mounting 
problem  of  air  pollution.  But  we  must  not  forget  that  we  have  only 
oegun  our  work. 

In  most  communities,  the  air  is  no  cleaner  that  it  was  2^  years  ago ; 
in  manv  places,  the  burden  of  pollution  has  increased. 

The  Dills  you  have  under  consideration,  Mr.  Chairman — more  specif- 
ically, H.R.  13199  and  S.  3112— will  enable  the  Federal  Govenmient 
to  provide  further  help  to  cities  and  States  which  are  trying  to  deal 
with  their  air  pollution  problems. 

A  major  f eatiu*e  of  these  bills  would  be  the  new  authority  for  award- 
ing of  Federal  funds  to  State  and  local  governments  to  help  them 
meet  the  costs  of  maintaining  effective  control  programs;  this  would 
be  in  addition  to  oiu*  existing  authority  to  award  grants  to  help  in 
creating  new  programs  or  improving  existing  programs. 

The  new  ^ant  authority,  m  our  opinion,  is  necessarj^  to  carry  out 
the  Federal  Government's  obligation  to  help  meet  the  national  need  for 
sustained  local  and  State  efforts  to  cope  with  the  problems  of  air 
pollution.  For  this  reason,  we  strongly  recommend  adoption  of  legis- 
lation authorizing  maintenance  grants  to  State  and  local  air  pollution 
control  agencies. 

To  improve  the  workability  of  the  grants  program,  we  recommend 
amendment,  as  i>rovided  in  B.  3112  as  passed  by  the  Senate,  of  that 
provision  of  section  104(b)  of  the  Clean  Air  Act  which  requires  that 
"No  agency  shall  receive  any  grant  under  this  section  during  any 
fiscal  year  when  its  expenditures  of  non-Federal  funds  for  air  pollution 

STO^ams  will  be  less  than  its  expenditures  were  for  such  programs 
urmg  the  preceding  fiscal  year." 

Over  a  period  of  years,  Mr.  Chairman,  many  factors  may  justifiably 
cause  fluctuations  in  the  level  of  expenditures  necessary  to  maintain 
control  programs.  Examples  include  nonrecurring  costs  of  equipment 
of  facilities  acquisition  and  the  conduct  of  special  studies  of  air 
quality  or  specific  types  of  air  pollution  sources. 

In  view  of  these  facts,  we  consider  desirable  the  amendment  of  this 
section  of  the  act  as  provided  in  S.  3112  now  pending  before  you. 

Mr.  Chairman,  my  final  comment  on  the  pending  legislation  relates 
to  the  authorizations  for  appropriations  for  the  Federal  air  pollution 
programs.    The  bills,  in  addition  to  extending  the  time  of  appropria- 
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tion  authority,  would  consolidate  the  appropriation  authorizations 
contained  in  sections  209  and  306  of  the  Clean  Air  Act 

In  our  judgment,  such  consolidation  is  highly  desirable  in  order  to 
insure  that  the  administration  of  the  regulatory  program  to  control 
pollution  frcMn  motor  vehicles,  under  title  II  of  the  act,  will  not  be 
impaired  by  unpredictable  circumstances  not  anticipated  nor  provided 
for  under  a  separate  appropriation  authorization  for  title  11. 

The  flexibility  provided  by  a  consolidation  of  appropriation  authori- 
ties is  of  considerable  importance  in  assuring  the  ability  of  the  Sec- 
retary to  administer  equitably  title  II  of  the  act.  While  we  would 
prefer  an  open-ended  appropriation  authority,  as  provided  in  H.R. 
13199,  a  limitation  in  tne  amounts  authorized  for  fiscal  years  1968 
and  1969,  as  provided  in  S.  3112,  would  be  acceptable. 

However^  if  such  limitations  by  fiscal  year  are  to  be  incorporated  in 
the  legislation,  we  recommend  strongly  that  such  appropriation  ceil- 
ings not  be  made  applicable  to  the  authority  for  the  construction  of 
facilities  under  section  103(d)  of  the  act.  Such  nonrecurring  expendi- 
tures should  not  be  permitted  to  interfere  with  the  ability  to  carry 
out  necessary  functions  under  the  act. 

Mr.  Chairman,  if  you  have  any  questicms,  we  will  be  glad  to  try  to 
answer  them. 

Mr.  Jarmax.  Gentlemen,  we  appreciate  your  precise  and  elBTective 
presentation  on  this  tremendously  important  program.  May  I  ask 
as  to  the  funding  of  the  program.  The  bills  call  tor  $46  million  for 
the  next  fiscal  year,  an  increase  of  $9  million  as  I  imderstand  it  over 
thejpresent  authorization. 

What  is  that  additional  money  needed  for  ? 

Mr.  Mackenzie.  The  additional  money  would  be  needed  pri- 
marily to  initially  implement  the  provisions  of  the  legislation  which 
is  now  pending  before  you — for  implementing  the  new  grant  program, 
for  mamtaining  and  sustaining  air  pollution  control  program  activi- 
ties by  State  and  local  governments. 

Mr.  Jarman.  I  notice  that  the  Senate  report  refers  to  the  increase 
being  in  part  necessitated  by  an  expanded  program  of  research  into 
control  of  sulfur  emissions,  automobile  exnaust  emissions,  and  the 
added  cost  of  the  maintenance  grant  program. 

Mr.  Mackenzie.  Yes,  sir.  We  have  contemplated,  but  we  have  no 
clearances  yet  from  the  Bureau  of  the  Budget,  the  submission  of 
a  supplemental  appropriation  request  within  the  additional  appro- 
priation authority  that  would  be  provided.  This  request  would  in- 
clude funds  for  the  implementation  of  the  grant  program  which  I  have 
mentioned  as  the  principal  item. 

In  addition,  there  are  two  other  items  that  are  under  consideration, 
one  relating  to  acceleration  of  research  on  the  problem  of  controlling 
sulf urous  pollution,  principally  from  combustion  sources,  and,  second 
to  provide  additional  funds  needed  in  the  regulatory  program  relating 
to  the  control  of  emissions  from  motor  vehicles. 

Mr.  Jarman.  Under  the  bills  as  originally  introduced,  it  called  for 
the  $46  million  for  fiscal  year  ending  June  30, 1967,  and  then  ui  open- 
end  authorization  proposed  through  1973.  The  Senate  has  set  figures 
of  $70  million  for  fiscal  1968  and  $80  million  for  fiscal  1969.  What 
is  your  understanding  of  how  these  figures  were  arrived  at  ? 

Mr.  Mackenzie.  During  the  period  when  the  Senate  committee  was 
considering  this  legislation,  the  chairman  of  the  committee  requested 
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informataon  frcHn  us  as  to  our  technical  judgment  of  the  sums  that 
would  be  necessary  to  implement  the  Clean  Air  Act  as  amended  and 
as  proposed  for  amendment  for  the  next  several  years. 

The  figures  that  are  included  in  the  Senate-passed  version  of  S.  8112 
are  essentially  the  figures  which  we  provided  to  the  committee  for  the 
fiscal  years  1968  and  1969. 

Mr.  Jasman.  The  fibres  that  vou  would  anticipate  if  you  operated 
under  the  oron-end  autnmrization  f 

Mr.  Mackenzie.  Yes,  sir.    These  are  our  technical  estimates. 

Mr.  Jabman.  If  you  operate  under  an  open-end  authorization,  what 
is  vour  overall  estimate  through  1978  ? 

Mr.  Mackenzie.  Mr.  Chaurman,  I  can  provide  these  figures  for  the 
record.    I  do  not  have  them  with  me. 

Mr.  Jarican.  Do  you  remember  roughly  what  the  amount  would 
total? 

Mr.  Mackenzie.  This  would  not  exceed,  in  any  single  year  as  I 
remember  the  figures,  $100  million.    It  would  be  less  than  that. 

(The  inionnatioQ  requested  appears  on  p.  75.) 

Mr.  MacElEnzie.  I  excluded  from  this  estimate  the  cost  of  any 
facility  that  may  be  constructed  under  the  authority  in  section  103  of 
the  Clean  Air  Act,  to  provide  facilities  for  our  own  operations. 

Mr.jARMAN.  Thank  you  very  much. 

Mr.  O'Brien? 

Mr.  O'Brien.  Yes,  I  would  like  to  ask  a  question.  What  was  the 
appropriation  for  the  last  fiscal  year  ? 

Mr.  Mackenzie.  The  appropriation  for  the  present  fiscal  year  which 
has  passed  the  House  but  has  not  yet  been  enacted  by  the  Senate  is 
approximately  $35^  million. 

Mr.  O'Brien.  $85^4  million.  Was  this  $46  million  for  the  fiscal  year 
ending  June  80  next  budgeted  ? 

Mr.  MacE^enzie.  Yes,  sir.  There  was  a  contingency  item  included 
in  the  President's  bud^t  as  transmitted  to  the  Congress  contingent  on 
the  passage  of  new  legislation. 

Mr.  O'Brien.  Yes.  Now,  the  new  fiscal  year  by  the  time  this  bill 
would  »be  signed  would  be  8  or  4  months  old,  would  it  not? 

Mr.  Mackenzie.  I  can't  anticipate  the  schedule  of  the  Congress  in 
that  matter.    I  would  accept  your  judgment  on  this. 

Mr.  O'Brien.  Then  what  harm  would  be  done  to  the  program  if  we 
were  to  take  that  into  consideration  and  reduct  that  figure  for  the  fiscal 
year  endingjune  30, 1967,  to  $86  million? 

Mr.  Mackenzie.  Well,  Mr.  O'Brien,  the  current  apprropriation  ex- 
ceeds the  figure  that  you  have  mentioned.  That  is,  it  is  higher  than 
$35  million. 

Mr.  O'Brien.  For  the  full  fiscal  year  ? 

Mr.  Mackenzie.  For  the  current  fiscal  year,  yes.  for  present  au- 
thorities imder  the  Clean  Air  Act.  In  addition,  ir  the  $46  million 
figure  is  reduced,  it  will  prevent  certainly  the  full  implementation  of 
the  new  authority  for  the  additional  grant  program  which  is  author- 
ized in  H.K.  18199  and  S.  8112. 

In  addition,  I  would  like  to  mention  one  other  item.  We  have  a 
very  urgent  need  for  additional  funds  to  finance  our  activities  on  the 
regulatory  control  of  motor  vehicle  pollution.  Some  members  of  this 
committee  may  recall  that  last  year,  at  the  time  the  amendments  to  the 
Clean  Air  Act  including  title  il  of  the  act  pertaining  to  the  control 


96  CLEAS  MR  ACT  AMKNlUfElfn  Of   ItM 

of  emiflsioiis  from  motor  Tehicles  was  pending,  the  profiaions  irf  tiie 
pending  legislation  were  then  ammdea  to  provide  tor  an  additioBal 
mechanism  for  administering  the  oontrob  wnich  would  be  adopted. 

At  the  same  time  that  this  amendment  was  adopted,  dnrmg  pasaige 
of  this  l^is]ati<Ni  in  the  House,  there  was  no  ctxrespanding  dnnge 
made  in  the  appropriation  authority  under  title  II  of  the  act  vhidi 
would  take  into  account  the  additi<mal  testing  that  would  he  required 
for  us  to  conduct  under  the  terms  of  the  amended  kgislatioD. 

So  that  we  are  in  urgent  need  of  supplementary  funds  to  effecliidy 
carnr  out  title  II  of  the  Clean  Air  Act  this  year. 

Mr.  O'BsiEX.  Is  it  not  your  positicm  judging  from  your  te^imony 
that,  while  much  has  been  accomplished  under  existing  authcHixaticMu 
that  YOU  have  been  to  a  large  extent  shuflUng  rapidly  to  keep  bardy 
event 

Mr.  Mackenzie.  I  think  we  are  doing  a  little  bit  more  than  kBC|NBg 
even  and  I  hope  that  in  the  next  few  vears  this  is  going  to  actually 
reach  an  improvement.  We  are  not  making  vety  much  of  an  improve- 
ment now.  I  agree  with  you.  I  think  we  are  eaHOitially  holding  our 
own. 

Mr.  O'Bkiek.  That  is  the  point  I  am  making,  that  in  justification 
of  the  larger  amount  that  you  have  gotten  many  communities  into  this, 
there  is  effort  and  the  situation  would  have  been  a  lot  worse  if  we 
had  not  moved  into  the  field ;  but  nevertheless,  the  conditions  that  we 
are  experioicing  are  not  improving  as  a  whole  because  the  pollution 
is  getting  ahead  of  the  remedy.   Is  that  correct  ? 

Mr.  Mackenzie.  I  mentioned  that  we  are  gating,  I  think  as  a  result 
of  our  activities,  about  80  new  air  pollution  control  programs  across 
the  country. 

Mr.  O^Brien.  I  understand. 

Mr.  Mackenzie.  You  don't  have  any  real  results  from  these  yet 
but  for  the  years  ahead  we  are  laying  a  foundation  now  for  real 
progress. 

Mr.  O'Brien.  But  if  we  stayed  at  the  present  p«se,  the  point  I  am 
making  is  that  it  probably  would  outgrow  the  core,  isn't  thi^  probably 
true? 

Mr.  Mackenzie.  It  seems  that  this  in  fact  would  occur. 

Dr.  Prindle.  If  I  may  interrupt,  I  think  in  my  own  prepared  state- 
ment there  are  some  comments  about  the  groivth  of  the  population, 
the  growth  of  the  ^oss  national  product,  and  so  forth,  that  would  lesd 
one  to  this  conclusion.    Yes,  sir. 

Mr.  O'Brien.  You  mentioned  that  about  $20  million  is  being  spent 
on  an  annual  basis  at  the  State  and  local  levels  which  is  less  than  the 
Federal  contribution  at  this  stage. 

Mr.  Mackenzie.  Yes,  sir. 

Mr.  O'Brien.  Do  you  anticipate  if  the  program  is  stepped  up  that 
the  State  and  local  spending  will  move  up  correspondingly  ? 

Mr.  Mackenzie.  Yes,  sir.     I  certainly  do. 

Mr.  O'Brien.  You  don't  anticipate  that  they  will  sit  back  and  look 
at  a  couple  of  hundred  million  dollars  from  the  Federal  Government 
and  say  ^'Well,  let  Uncle  Sam  do  it"  ? 

Mr.  Mackenzie.  No,  sir.  I  see  real  evidence  of  a  desire  on  the 
part  of  State  and  local  agencies  to  move  ahead  in  this  field  and  I  think 
with  ap{)ropriate  stimulation  and  assistance  from  the  Federal  Govern- 
ment, this  will  be  done. 
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Mr.  O'Bbien.  I  think  that  that  is  true  in  many  many  of  these  pro- 
g^rams.  I  think  that  we  have  asked  questions  in  this  committee  maiw 
times,  will  this  program  or  that  program  stifle  local  initiative?  We 
have  had  it  with  the  building  of  mraical  colleges.  We  have  had  it 
with  practically  every  area  involved  in  public  health.  I  am  very 
heartened  to  notice  as  time  passes  that  the  predictions  came  true,  that 
there  was  no  draining  off  of  private  contributions  to  medical  colleges, 
no  lessening  of  effort  at  the  State  and  local  levels. 

In  so  many  of  our  programs  I  think  that  is  not  true  but  I  am  not  going 
to  go  mentioning  any  pro-ams  now  because  they  have  nothing  to  do 
directly  with  health.  I  think  in  certain  of  the  programs  that  we  have 
had  here  in  this  Congress  there  has  been  a  complete  abandonment 
at  the  local  level  letting  the  Government  take  over  the  whole  bit  but  I 
must  say  with  all  due  respect  to  HEW  that  that  has  not  occurred  with 
your  particular  program. 

Thank  you  veiy  much,  Mr.  Chairman. 

Mr.jARMAN.  Mr.  Nelsen. 

Mr.  Nelsen.  No  questions,  thank  you. 

Mr.jARMAK.  Mr.  Rogers. 

Mr.  Rogers  of  Florida.  Thank  you,  Mr.  Chairman.  You  say  ^ou 
are  spending  over  $35  million.  I  believe  title  I  gave  an  authorization 
for  fiscal  1967  of  $35  million  and  title  II,  $845,000. 

Mr.  Mackenzie.  Yes,  sir. 

Mr.  Rogers  of  Florida.  And  this  amount  has  been  appropriated  ? 

Mr.  Mackenzie.  The  total  amount  pending  is  $35,577,000,  sir. 

Mr.  RooERS  of  Florida.  And  you  thmk  now  you  are  prepared  to  take 
a  jump.  What  is  suggested  in  the  Senate  act,  up  to  $46  million  for 
1967? 

Mr.  MacEjsnzib.  Yes,  sir. 

Mr.  Rogers  of  Florida.  I  understood  you  had  applications  pending 
of  $600,000. 

Mr.  Mackenzie.  These  are  pending  applications  which  we  are  un- 
able to  fund,  from  State  and  local  agencies. 

Mr.  Rogers  of  Florida.  If  we  give  you  $46  million,  you  could,  of 
course! 

Mr.  Mackenzie.  Yes. 

Mr.  Rogers  of  Florida.  What  would  you  use  the  rest  of  that  money 
for? 

Mr.  Mackenzie.  Of  the  additional  $10  million  which  has  been  men- 
tioned, $7  million  would  be  for  implementation  of  the  new  grants 
proigram  which  would  be  authorized  oy  the  legislation  pending  before 
you. 

Mr.  Rogers  of  Florida.  Which  would  allow  us  to  support  up  to  50 
percent  goin^  programs  ? 

Mr.  MacI^nzie.  Yes,  sir. 

Mr.  Rogers  of  Florida.  Do  you  think  this  really  is  a  good  idea  or 
should  we  try  to  encoura^  them  to  do  more  ? 

Mr.  Mackenzie.  I  think  this  is  a  way  to  encourage  them  to  do  more. 

Mr.  Rogers  of  Florida.  Suppose  we  say  "You  initiate  a  new  one  and 
then  we  will  help  you  maintain  that"  rather  than  going  in  and  support- 
ing programs  that  they  are  now  carrying  on  ? 

Mr.  Mackenzie.  I  think  there  is  need,  Mr.  Ro^rs,  to  give  a  com- 
mitment to  the  State  and  local  a^ncies  that  this  is  not  a  one-shot 
affair,  that  there  will  be  a  continuing  support  from  the  Federal  Gov- 
ernment. 
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Mr.  Rogers  of  Florida.  I  am  saving  suppose  we  say  now  **We  are  not 
going  in  and  fund  what  you  are  doing  presentljr." 

Mr.  Mackenzie.  We  are  not  going  to  do  this  under  the  proposal. 

Mr.  Rogers  of  Florida.  Then  why  put  it  in  the  law  ? 

Mr.  Mackenzie.  It  does  not  say  this,  sir. 

Mr.  Rogers  of  Florida.  It  would  be  interpreted  that  way.  Thea 
vou  have  no  objection  to  our  making  it  clear  in  the  law  that  it  will 
be  new  programs  that  could  be  expected  to  have  some  maintenance 
funds. 

Mr.  O'Brien.  Would  the  gentleman  yield  t 

I  think  that  is  clear  to  what  what  was  stated  by  the  representative 
from  Milwaukee,  that  you  can  have  a  fragmentaticm  of  a  program. 
You  have  got  a  going  operation,  we  will  say,  in  Milwaukee  and  there 
are  Federal  funds  so  you  have  people  reachmg  out  from  that  area  for 
money  and  you  have  a  confused  hodgepodge  instead  of  a  regional 
development.   Is  that  correct  ? 

Mr.  Mackenzie.  We  would  not  like  to  see  anything  that  would 
fragment  regional  programs.  Every  effort  should  be  made  to  develop 
andencourage  regionalprograms.  I  think  the  legislaticHi  that  is  pend- 
ing here  would  do  this.  I  would  not  recommend  that  any  change  be 
made  that  would  change  that  situation. 

Mr.  Rogers  of  Florida.  I  would  be  concerned  that  we  go  in  and 
undertake  obligations  that  are  already  being  well  carried  out  for  ex- 
isting programs.    If  they  have  improvements  in  those  programs 

Mr.  Mackenzie.  Mr.  Rogers,  the  legislati<Hi  pending  m  9.  3112  and 
H.R.  13199  would  provide  that  the  Federal  Government  would  sup- 
port up  to  50-percent  of  the  total  cost  of  ongoing  programs.  There  is 
also  a  provision,  however,  that  the  Federal  money  cannot  be  used 
to  substitute  for  State  or  local  money,  in  that  reductions  in  State 
and  local  expenditures  cannot  be  made  except  as  they  may  be  related 
to  nonrecurring  expenses. 

Mr.  Rogers  of  Florida.  I  would  want  to  go  into  this  very  thoroughly 
so  that  we  would  not  get  in  the  position  of  going  in  and  just  fundinjg 
programs  that  are  currently  being  funded,  but  you  feel  that  this 
would  not  be  done. 

Mr.  Mackenzie.  This  would  not  be  done. 

Mr.  Rogers  of  Florida.  Then  you  would  have  no  objection  to  our 
making  clear  in  the  language  that  this  would  not  be  done? 

Mr.  Mackenzie.  We  felt  that  it  was  clear  in  the  language,  sir. 

Mr.  Rogers  of  Florida.  I  understood  from  the  testimony  of  the  pre- 
vious witnesses  that  they  felt  it  would  come  in  to  give  maintenance 
to  ongoing  present  programs.  At  least  that  is  what  I  understood 
from  reading  his  statement.  Maybe  I  misinterpreted  but  I  will  check 
into  this  thoroughly.  What  have  you  reported  to  the  Congress  in 
your  semiannual  reports  on  air  pollution  irom  automobile  exhaust! 
When  was  the  latest  rsport  submitted  ? 

Mr.  Mackenzie.  Tne  latest  report,  I  believe,  was  submitted  in 
June.  We  have  made  semiannual  reports  on  this  subject  since  the  leg- 
islation was  enacted  and  have  recounted  progress  in  our  research  on  the 
problem  and  also  with  respect  to  the  promulgation  of  standards  and 
requirements  for  compliance  therewith  by  manufacturers  or  importers 
of  new  motor  vehicles. 

Mr.  Rogers  of  Florida.  These  requirements  will  be  effective  on  the 
1968  automobiles,  is  that  correct  ? 
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Mr.  Mackenzie.  That  is  correct,  sir. 

Mr.  BooERS  of  Florida.  And  what  will  that  actually  do?  How  will 
it  affect  the  percentage  of  emissions  and  so  forth?  Could  you  give  us 
a  quick  runcfown  ? 

Mr.  Mackenzie.  Yes.  Very  briefly,  the  regulations  which  are  now 
in  effect  will  importantly  reduce  two  classes  of  pollutants  emitted  from 
motor  vehicles;  first,  hydrocarbons  coming  essentially  from  unbumed 
fuel;  and  second,  carbon  monoxide  which  is  a  toxic  gas.  This  will  be 
accomplished  in  part  by  requiring  essentially  lOO-percent  control  of 
the  emissions  from  crankcases  of  automobiles. 

Mr.  Rogers  of  Florida.  This  is  no  problem  for  the  industry  as  I 
understand  it. 

Mr.  Mackenzie.  This  has  been  done  by  the  industry  since  1963,  but 
not  to  the  extent  that  is  now  required. 

Mr.  Rogers  of  Florida.  Yes. 

Mr.  Mackenzie.  The  regulations  will  also  require  reduction  in 
emissions  in  the  exhaust  system  bv  roughly  two-thirds  of  the  quantity 
of  unburned  hydrocarbons  and  of  carbon  monoxide  that  would  other- 
wise be  emitted. 

Mr.  Rogers  of  Florida.  What  are  the  remaining  pollutants  that  will 
be  injected  into  the  air? 

Mr.  Mackenzie.  There  is  a  third  major  type  of  pollution  in  the 
exhaust  from  many  motor  vehicles,  namely,  the  oxides  of  nitrogen  for 
which  effective  control  measures  have  not  yet  been  developed.  In 
addition  on  the  vehicle  as  a  whole,  there  is  also  evaporation  of  fuel 
from  the  fuel  tank  and  from  the  carburetor  for  which  no  regulations 
have  yet  been  promulgated. 

Mr.  Rogers  of  Florida.  I  see.  How  many  people  do  you  have  in- 
volved in  research  on  the  automobile  emission  problem  in-house? 

Mr.  Mackenzie.  There  are  31  positions  buc^geted  for  research  re- 
lating to  automotive  emissions. 

Mr.  Rogers  of  Florida.  How  many  people  are  in  your  shop  now  ? 

Mr.  Mackenzie.  There  are  roughly  a  little  less  than  700. 

Mr.  Rogers  of  Florida.    700.   Wliere  are  they  mostly  located  ? 

Mr.  Mackenzie.  They  are  mostly  located  in  our  laboratories  in 
Cincinnati. 

Mr.  Rogers  of  Florida.  Are  you  doing  any  work  on  an  electric 
motor? 

Mr.  Mackenzie.  We  are  proposing  this  year  to  inaugurate  an 
evaluation  of  the  possibilities  of  developing  essentially  new  propulsion 
systems  for  motor  vehicles  that  would  be  less  pollution  prone  than 
the  current  type  of  engines. 

Mr.  Rogers  of  Florida.  Are  you  making  any  progress? 

Mr.  Mackenzie.  Included  in  this  would  be  an  evaluation  of  the 
possibilities  of  developing  electrically  driven  vehicles.  We  don't  know 
enough  about  it  yet  in  my  opinion  to  make  any  definitive  statements. 
We  have  looked  to  see  where  research  is  going  on  on  this  problem. 

As  I  recall  it,  there  is,  so  far  as  we  have  bSan  able  to  find  out,  about 
$9  million  a  year  being  spent  in  Government  and  about  $9  million  by 
private  sources  related  to  development  of  electric  systems  for  driving 
automobiles. 

Mr.  Rogers  of  Florida.  And  where  is  the  $9  million  in  Government 
being  spent,  in  your  shop? 

Mr.  Mackenzie.  No,  sir. 


40  CLEAN  AIR   ACT   AMENDMENTS   OF    1966 

Mr.  Rogers  of  Florida.  Where? 

Mr.  MacKexzie.  Primarily  in  the  Department  of  Defense  and 
other  departments. 

Mr.  Rogers  of  Florida.  I  see.  Could  you  give  us  a  listing  of  those 
departments  and  a  rundown  ? 

Mr.  Mackenzie.  Insofar  as  we  have  developed  this,  we  will  be 
glad  to,  yes. 

(The  information  requested,  when  supplied,  will  be  found  in  the 
committee  files.) 

Mr.  Rogers  of  Florida.  Have  you  been  working  with  industry  on 
trying  to  develop  an  electric  motor  for  an  automobile  power  sj'stem  i 

Mr.  Mackenzie.  We  have  not  reached  that  stage  yet,  Mr.  Rogers. 

Mr.  Rogers  of  Florida.  Have  you  made  any  overtures  to  them  ? 

Mr.  Mackenzie.  We  have  discussed  the  matter  with  them,  yes. 

Mr.  Rogers  of  Florida.  What  reaction  have  you  gotten? 

Mr.  Mackenzie.  I  think  the  reaction  is  quite  variable.  Some  of 
them  are,  let  us  say,  enthusiastic  and  others  are  very  dubious  that  it 
will  ever  come  about. 

Mr.  Rogers  of  Florida.  I  understood  that  there  was  a  public  an- 
nouncement that  one  of  the  major  companies  is  doing  significant 
research  in  this  area. 

Mr.  Mackenzie.  More  than  one  is. 

Mr.  Rogers  of  Florida.  More  than  one  ? 

Mr.  Mackenzie.  Yes,  sir. 

Mr.  Rogers  of  Florida.  Don't  you  think  it  would  be  a  good  idea 
for  you  to  encourage  this  and  try  to  get  some  cooperative  effort  between 
what  we  are  doing  and  what  they  are  doing? 

Mr.  Mackenzie.  This  is  the  major  purpose  of  our  initial  activity 
this  Vftar,  sir. 

Mr.  Rogers  of  Florida.  Are  you  trying  to  coordinate  with  Defense 
at  all,  with  regard  to  the  work  that  the\  are  doing? 

Mr.  Mackenzie.  We  haven^t  reached  that  stage.  We  are  not  doing 
anything  on  a  major  scale  yet  so  that  it  is  a  little  difficult  for  us  to 
attempt  to  coordinate  something. 

Mr.  Rogers  of  Florida.  I  misunderstood  you.  I  thought  you  were 
doing  Komething. 

Mr.  Mackenzie.  We  are  exploring  the  field  and  evaluating  the 
feasibility  of  this  development.  This  is  what  we  propose  to  do  this 
year  and  we  consider  that  this  is  a  necessary  initial  step  before  we 
determine  whether  we  should  go  further  and  if  so,  how. 

Mr.  Rogers  of  Florida.  I  noticed  in  your  statement  vou  said  that 
u*  *  *  ^g  ^j|]  almost  certainly  need  to  develop  virtually  pollution- 
free  sources  for  motor  vehicles." 

Mr.  Mackenzie.  Yes,  sir. 

Mr.  Rogers  of  Florida.  If  that  is  the  goal  and  this  is  what  you  are 
trying  to  do  and  this  is  the  only  way  to  reach  the  pollution  problem,  I 
would  think  we  are  moving  rather  slowly  if  we  really  have  not  made 
any  contact  and  are  just  in  discussion. 

Mr.  Mackenzie.  We  have  discussed  here  primarily  electric  pro- 
pulsion sjrstems.  There  are  other  systems  for  driving  automobiles 
which  have  a  low  pollution  potential.  We  have  been  interested  in 
turbine  engines  for  example,  and  have  obtained  a  turbine  engine  in  an 
automobile  for  test  purposes  and  evaluated  this. 
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Very  briefly,  the  pollutant  emissions  from  such  type  of  engine  are 
very  materially  less  than  the  reciprocating  type  of  engine  commonly 
used  at  the  present  time.  The  pollution  ranges  from  roughly  10  to 
15  percent  of  the  emissions  of  hyarocarb<ms  and  carbon  monoxide  that 
come  from  the  usual  type  of  engine. 

The  oxides  of  nitrogen  emissions  are  somewhat  higher  but,  on  the 
tests  that  we  have  made,  they  are  also  less  than  those  that  come  from 
the  existing  type  of  reciprocating  engine. 

Mr.  Rogers  of  Florida.  I  am  sure  tbe  committee  would  be  interested 
in  receiving  some  information  on  what  you  are  doing.  I  would  think 
some  coor<unation  in  Government  and  with  industry  would  be  very 
desirable  in  this  field.  I  think  the  committee  would  be  very  interested 
in  following  your  efforts  alon^  this  line. 

Mr.  Mackenzie.  We  would  certainly  expect  to  report  to  the  Con- 
gress in  the  reports  to  which  you  have  made  reference,  sir. 

Mr.  Rogers  of  Florida.  On  page  10,  you  refer  to  health  hazards 
of  air  pollution :  "the  early  efforts  of  many  scientists  concerned  with 
this  problem  produced  a  substantial  body  of  evidence  associating  air 
pollution  with  illness  and  death  from  *  *  *"  various  diseases.  Have 
you  any  figures  that  you  could  submit  to  the  committee  on  that? 

Mr.  Mackenzie.  We  would  be  glad  to  submit  a  statement  as  to  this 
giving  references  and  similar  matters  if  this  would  be  helpful. 

Mr.  BoQERS  of  Florida.  I  think  this  would  be  helpful  to  pinpoint 
what  we  have  been  able  to  find  so  far. 

(The  information  requested  follows :) 

The  Health  Hazabds  of  Gommunitt  Aib  Pollution 
inteoduotion 

The  connectLon  between  community  air  poUntion  and  respiratory  disease  in 
the  general  population  hale  been  the  subject  of  an  appreciable  degree  of  research 
for  only  10  years — too  short  a  period  to  permit  detailed  exploration  of  all  aspects 
of  this  complex  environmental  health  problem.  In  that  time,  however,  there 
have  been  numerous  epidemiological  and  statistical  studies  of  illness  and  death 
from  respiratory  diseases  and  impairment  of  respiratory  function  in  relation 
to  air  pollution  as  well  as  many  laboratory  and  clinical  studies  of  the  effects 
of  single  pollutants  or  combinations  of  pollutants  on  man  and  animals. 

This  research  has  produced  a  substantial  body  of  factual  information  con- 
cerning the  ways  in  which  exposure  to  community  air  pollution  affects  the 
human  respiratory  system.  The  main  thrust  of  the  evidence  is  clear  and  con- 
clusive— the  types  and  levels  of  air  pollution  which  are  now  commonplace  in 
American  communities  are  an  important  factor  in  the  occurrence  and  worsening 
of  chromic  respiratory  di<seases  and  may  even  be  a  factor  in  producing  heightened 
human  susceptibility  to  upper  respiratory  infections,  including  the  common  cold. 

In  general,  chronic  diseases,  including  those  associated  with  air  pollution, 
develop  slowly  over  long  periods  of  time.  In  contrast  to  Infectious  diseases,  they 
are  more  likely  to  result  from  a  series  of  insults  to  the  body  rather  than  from  a 
single  event  In  consequence,  it  may  be  difficult,  perhaps  impossible,  to  satisfy 
the  traditional  scientific  preference  for  concrete  evidence  of  a  direct  and  easily 
demonstrable  cause-and-effect  relationship  between  such  factors  as  air  pollutants 
and  such  effects  as  the  development  of  chronic  respiratory  disease. 
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This  problem  and  lt9  imi^lcatioiis  for  public  health  were  pat  into  meaningful 
perspectlTe  by  the  Surgeon  General  of  the  Public  Health  Service  in  his  open- 
ing address  to  the  1962  National  Conference  on  Air  Pollution :  "I  submit  that  much 
of  the  speculation  and  controversy  about  whether  or  not  air  poUution  causes 
disease  is  irrelevant  to  the  significance  of  air  pollution  as  a  public  health  hazard. 

"That  there  is  frequently  a  simple  association  between  an  infectious  disease 
agent  and  the  acute  disease  reaction  which  it  provokes  was  <Hice  a  startling 
revelation.  And  in  public  health  it  has  served  us  w^  and  continues  to  serve  us 
well.  But  we  have  learned  that  it  is  not  the  master  key  that  unlocks  all  the 
secrets  of  disease  and  health.  The  idea  that  one  factor  is  wholly  responsible 
for  any  one  illness  is  patently  too  simple  to  provide  all  the  answers  we  need 
to  deal  with  the  chronic  diseases  which  are  on  the  rise  today. 

^'Chronic  bronchitis,  which  in  Great  Britain  is  established  as  a  specific  disease 
entity,  is  a  good  example.  It  develops  over  a  long  period  of  time  and  can  become 
crippling  through  a  combination  of  many  factors--«ir  poUntion,  smoking,  re- 
peated and  recurring  bouts  with  infectious  agents,  occupational  exposures— all 
affected,  perhaps,  by  an  hereditary  predisposition.  What  then  is  the  cause  of 
chronic  bronchitis?  The  answer  Is  obvious.  There  is  probably  no  single  cause, 
but  there  is  sufllcient  evidence  that  air  pollution  can  and  does  contribute  to  its 
development  This  is  what  really  matters,  whether  we  choose  to  consider  it  the 
cause,  one  of  several  causes,  or  simi^  a  contributing  factor." 

There  were  in  1962  and  there  still  are  deficiencies  in  scientific  knowledge  of  the 
relationship  between  air  pollution  and  respiratory  disease.  A  need  exists  for 
more  quantitative  information — ^for  more  precise  data  concerning  the  pollutants 
which  affect  human  health  and  in  what  amounts  and  under  what  cooditions  they 
produce  their  effects.  But  the  qualitative  evidence  is  conclusive.  There  is  no 
doubt  that  air  pollution  is  a  factor  which  contributes  to  illness,  disability,  and 
death  from  chronic  respiratory  diseases.  In  a  r^M>rt  at  the  19&  National  Con- 
ference, a  panel  of  health  experts  said :  **The  evidence  that  air  pollution  con- 
tributes to  the  pathogenesis  of  chronic  respiratory  diseases  is  overwhelming." 

This  report  summarizes  some  of  that  evidence.  It  approaches  the  subject  fnHn 
both  the  standpoint  of  research  relating  to  the  occurrence  and  worsening  of 
specific  respiratory  diseases  or  the  occurrence  of  illness  and  death  among  urban 
dwellers  and  from  the  standpoint  of  research  on  the  effects  of  specific  air  pollu- 
tants or  classes  of  pollutants.  For  brevity,  the  latter  portion  deals  <Kily  vvlth  a 
few  of  the  most  important  of  the  pollutants  present  in  community  air — sulfur 
oxides,  oxidants,  particulates,  hydrocarbons,  and  oxides  of  nitrogen.  Though 
this  summary  is  focused  primarily  on  the  association  between  air  pollution  and 
respiratory  disease,  which  Is  clearly  the  major  health  problem  posed  by  the  cmi- 
temporary  air  pollution  problem,  it  includes  some  discussion  of  other  health 
effects. 

The  adverse  effects  of  air  pollution  on  human  health  are  undoubtedly  most 
serious  in  those  urban  communities  which  have  the  greatest  concentrations  of  air 
pollution  sources  and  people.  A  great  many  of  the  epidemiological  and  statistical 
studies  mentioned  in  the  body  of  this  report  was  made  in  large  metropolitan 
areas,  ranging  in  population  from  the  millions  down  to  the  tens  of  thousands. 
Among  them  are  such  places  as  New  York  and  Los  Aitgeles,  at  the  upper  end  of 
the  population  scale,  as  well  as  such  smaller  cities  as  Nashville  and  Buffalo. 

But  the  health  hazards  of  air  pollution  clearly  are  not  limited  to  cities  above 
'  a  certain  size.  A  great  many  small  communities  in  the  United  States  suffer  to 
some  extent  from  air  pollution  problems — ^problems  which  differ  in  degree  from 
those  experienced  by  large  cities  and  which  may  be  lees  complex  but  are  nonethe- 
less likely  to  produce  adverse  health  effects  on  the  people  exposed  to  them.  In 
addition,  any  community  with  a  few  uncontrolled  air  pollution  sources  of  appre- 
ciable size  may  experience  occasional  build-ups  of  pollution  in  the  air,  resuking 
in  widespread  though  often  unnoticed  increases  in  illness  and  death,  during 
periods  of  adverse  meteorological  conditions.  This  can  happen,  and  has  hap- 
pened, in  places  as  large  as  New  York  City  as  well  as  such  a  small  industrial 
community  as  Donora. 

The  evidence  Is  clear  that  health  can  be  subtly  but  seriously  threatened  by 
daily  exposure  to  polluted  community  air.  We  are  concerned,  not  <mly  with  the 
so-called  normal  healthy  Individual,  upon  whom  adverse  effects  may  not  be  mani- 
fested until  there  have  been  many  years  of  exposure,  but  also  with  infants  and 
children,  elderly  people,  and  persons  already  afflicted  with  respiratory  and  cardio- 
vascular disorders,  all  of  whom  may  have  an  above  average  susceptibility  to  the 
adverse  effects  of  pollutants  in  the  air.    In  short,  what  is  already  known  about 
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the  relationabip  of  air  poUntloii  to  lllnem,  disability,  and  prematore  d^ath,  to- 
gether with  coii8ldemti<»i8  of  pradence  In  the  pcotectlon  of  public  health,  leave 
no  dovM  that  the  oontempomry  air  pollution  problon  is  « threat  to  the  Ures  and 
the  health  of  millions  of  peoi^  in  all  parts  of  the  country. 

AOtrfB  SVROTB 

The  most  dramatic  illnstratiooa  of  adTerse  health  effeots  due  to  air  poUutloti 
Jbare  been  the  aente  cfilsodes  in  which  ieerions  illness  doe  to  sharp  increases  in 
air  poUntioii  concentrations  wais  sadden  in  onset  and  in  some  cases  fatal  in 
outcome.  The  best  known  are  those  in  the  Mease  Valley,  Belgium  (1930) ;  ^ 
Donota,  PoinaylTania  (1948) ; '  London  (1062  and  1962) ;  **  ^  and  New  York  aty 
(1968).'  Excess  deaths  orer  nonnal  expectancy  ranged  from  17  in  Donora  to 
4000  in  the  1962  London  smog.  In  six  other  recorded  episodes  in  the  British  Isles 
pilor  to  1962»  going  as  far  back  ais  1878,  excess  deaths  ranged  from  76  to  602 
and  totaled  orer  2600i*  In  all  these  Instsnows  most  of  the  ftutaJities  occurnNl 
among  persons  who  weve  already  suftering  from  chronic  cardiorespiratory 
disorders. 

Sensational  and  tragic  as  these  acute  episodea  are,  health  anthorltieo  are  even 
naore  ooocemed  today  with  the  slow,  insidions  effects  on  human  lungs  of  air 
pollution  leyels  which  are  much  lower  but  continued  eyery  day  and  year  after 
year.  Tiiat  air  poilutfton  doss  indeed  increase  the  preralence  or  severity  of 
chronic  re^ratory  diseaaes  has  been  stated  with  more  and  more  certainty  by 
outstanding  authoritiea  In  addition  to  chronic  bronchitis  and  emphysema, 
bronchial  aathma  has  been  linked  to  air  pollution,  aa  has  also  an  acute  respiratory 
ailment,  the  common  cold.  And  other  pollultants  besides  cigarette  smoke  whidi 
man  inhales  regularly  have  been  aini^ed  oat— «nd  for  similar  rBasoi]»--as  ponibly 
contributing  to  the  rapid  growth  of  luna  cancer. 

The  eyldence  whi<^  aasodates  air  pollution  with  chronic  obstructiTe  ventilatofy 
illseasn  and  lung  cancer  comes  from  three  types  of  investigations:  statistical 
studies  of  morbidity  and  mortality,  epidemiological  studies,  and  cdinical  and 
laboratory  studies  of  animals— and,  in  some  cases,  of  humans-^exposed  to  vari- 
ous pollutants,  singly  or  in  combination.  The  results  of  such  studies  are  indicated 
below. 

UJVSOANCER 

Deaths  from  cancer  of  the  lung,  especially  among  males,  have  been  increasing 
rapidly  in  recent  years.*  Also  notable  is  the  striking  urban-rural  differential  in 
lung  cancer  mortality.  As  Kotin  has  stated,  "The  most  satisfactory  explanation 
for  the  consistent  observation  of  an  increased  incidence  of  lung  cancer  in  urban 
populations  is  exposure  to  polluted  air."  * 

It  is  important  to  note  that  cancer  of  the  lung  ia  believed  to  reflect  the  inter- 
action of  multlide  factors.  It  is  highly  unlikely  that  there  is  but  one  etiplogic 
agent,  and  therefore,  it  may  never  be  possible  to  disentangle  completely  all  the 
factors  involved.  However,  it  is  believed  that  research  work  now  under 
way,  or  contemplated,  will  permit  ultimately  an  assessment  of  the  role  of  several 
external  factors  in  the  causation  of  lung  cancer.* 

Presently  available  evidence  of  the  possible  role  of  air  pollution  in  the  etiology 
of  lung  cancer  is  based  on  the  findings  of  a  number  of  research  projects  in  the 
epidemiological,  physicolhemical,  and  biological  fields.   Air  pollution  has  be^i  in- 


^  Flrket,  J.  (S^caretarr )  :  Snr  les  «anM8  det  accidents  sanreniia  dans  la  vallee  de  la  Meuae. 
Ion  dM  bnramaida  de  C^csmbre  1980.    Ball.  Acad.  Roy.  Med.  B^g.  11 :  688-741,  1081. 

'  8<direnk,  H.  H.,  et  al :  Air  Pollution  in  Donora,  Pa.  BpldemiologT  of  the  Unasnal  Smog 
Bpiaode  of  October  1048,  PnbUc  Health  Bulletin  No.  006,  Fiederal  Security  Agency,  Wash- 
Uwton,  D.C.,  1940. 

^  Ministry  of  Health :  Mortality  and  Morbidity  during  the  London  Fog  of  December  1002, 
Beport  by  a  Committee  of  Departmental  Officers  ana  Expert  Advisen  Appointed  by  the 
Minister  of  Health.  ReporU  on  Public  Health  and  Medical  Subjects,  no.  95,  H.M.  Sta- 
tionery Office.  1964. 

«  Fog  and  Frost    British  Med.  J.  2  :  1626  (Dec.  15)  1962. 

<  Oreenburg.  L.,  et  al :  Report  of  an  air  pollution  incident  in  New  York  City,  Not.  1958. 
Pub.  Health lU»p.  77:7-16  (Jan.)  1962. 

•  Major  Smog  Disasters.  In :  (Hean  Air  Yearbook,  1963-1964.  National  Society  for 
Clean  Air,  London,  England,  p.  84. 

T  Bailar.  J.  C,  in,  King,  H.,  and  Mason,  M.  J. :  Cancer  Rates  and  Risks.  tJSDHBW, 
PHSP  1148.  U.S.  Government  Printing  Office,  Washington,  D.C.,  1964. 

•  Kotin,  P.  and  Falk,  H.  L. :  Atmospheric  factors  in  pathogenesis  of  lung  cancer.  AdT. 
Cancer  Res.  7 :475-514, 1968. 

•  Nelson.  H. :  Carcinogenic  implications  of  Inhaled  pollutants.  Arch.  Bnyiron.  Health 
8:100^104  (Jan.)  1964. 
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criiQiiiated  to  the  extent  that  it  to  htid  to  be  partially  regponstUe  Cor  tbe  tn- 
crease  in  lung  cancer,  or  at  leaat  to  be  an  aggravating  factor  in  thto  diaeaae.* 
Moot  informed  opinion,  however,  conelderB  cigarette  emoiring  to  be  a  much  more 
significant  agent. 

Foar  independent  stndiee  have  shown  that  previous  longtime  residence  in 
other  countries  with  different  degrees  o€  air  pidlntlon  was  associated  with  vaiy- 
ing  incidence  of  long  cancer,  the  variation  in  frequency  being  depmdent  upon 
or  associated  with  tlie  factor  of  exposure  to  polluted  air  in  the  eariier  parts  of 
life.  Thus,  in  groups  of  immigrants  to  New  Zealand  and  to  Australia  from  Great 
Britain,  where  air  polluticm  levels  are  fftr  higher  than  in  comparatlv^y  un- 
industrialiied  New  Zealand  and  Australia,  lung  cancer  mortality  was  higher 
than  among  native  New  Zealanders  and  AustraUans,  respective,  even  tbon^ 
they  were  all  from  a  similar  ethnic  background  and  had  similar  smoking 
habits.^  ^  Similariy,  in  a  group  of  immigrants  to  South  Africa  from  Great 
Britain,  the  mortality  from  lung  cancer  was  higher  than  among  white  South 
Africans,  who  smoke  even  more  than  the  British.'*'  '^  In  a  Norwegian  groiq> 
emigrant  to  the  United  States,**  it  was  found  that  the  lung  cancer  occurrence  was 
intermediate  between  that  of  Norwegians  who  stayed  at  home  and  that  of  native 
Americans,  being  alwut  three-quarters  tlie  rate  for  native  Americans,  ^riieress 
the  rate  in  Norway — ^where  there  is  much  less  air  p<^ution — ia  only  half  tlie 
American  rate. 

Deaths  from  lung  cancer  have  a  rate  in  the  largest  metropolitan  areas  in  the 
United  States  which  is  twice  the  rural  lev^.'*  A  difference  remains  ewen  after 
fuU  allowance  is  made  for  differences  In  smoking  patterns.  In  general,  tibe  rate 
to  in  direct  iHroporti<m  to  city  siae,  as  to  also  the  degree  of  air  pollution.^^ 

In  ''Smoking  and  Death  Rates*'  (1958),  by  Hammond  and  Hom,"*  thto  Illumi- 
nating c<Mnment  was  made :  "As  expected,  the  death  rate  due  to  lung  cancer  •  ^  • 
was  found  to  be  higher  in  urban  than  In  rural  areas.  Hie  age-standardised 
death  rate  was  84  per  100,000  in  rural  areas,  as  c<Mnpared  with  66  per  100,000 
in  cities  of  over  60,000  poputotion.  However,  cigarette  smoking  to  more  common 
among  dty  dwellers  than  among  men  In  rural  areas.  Standardised  for  smoking 
habits  as  well  as  for  age,  the  rate  was  89  per  100,00  in  rural  areas  and  62  per 
100,000  in  cities  of  over  50,000  population.  Thus,  when  standardised  for  both 
factors,  the  rate  was  still  25  percent  lower  in  rural  areas  than  in  large  dties.** 

Several  British  studies  provide  further  conflrmaticMi  on  thto  point. 

Stocks  and  Gampbdl,  who  had  conducted  in  earlier  study  (1955)."  said  tiiat 
their  studies  suggested  that  "abolition  of  cigarette  smoking  might  be  expected 
to  reduce  the  deaths  of  men  in  Liverpool  from  lung  cancer  by  about  one-lialf. 
and  three-quarttfs  of  the  remaining  half  would  be  due  to  some  local  cause  only 
slightly  present  in  the  rural  area  and  most  likely  to  be  some  kind  of  air  pi^u- 
tlon.*'  Stocks  was  more  specific  in  1960.  In  summarizing  some  later  studies 
he  stated :  "Lung  cancer  mortality  to  strongly  correlated  with  smoke  density  to 
the  atmosiAere  in  26  areas  of  Northern  England  and  Wales,  in  45  dtotricts  of 
Lancashire  and  the  West  Riding  of  Torlcshire,  and  in  80  county  boron^s,  whilst 
similar  though  weaker  correlations  are  found  within  Greater  London."  " 
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^  Dean,  O. :  Lung  cancer  in  Anitralla,  Med.  J.  Anetralia.  40 :1009-1006  (June  80) 
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>*' Hammond.  E.  C,  and  Horn,  D. :  Smoiring  and  death  rates — ^report  on  forty-four  montlii 
of  follow-up  of  187,786  men.  II.  Death  rates  by  cause.  J.A.M.A.  166 :  11,  1294-1806 
(March  15)  1958. 

^*  Stocks,  P.,  and  Campbell.  J.  M. :  Lung  cancer  death  rates  among  nonsmokers  and  pipe 
and  cigarette  smokers.  An  evaluation  in  relation  to  air  pollution  by  oensopyrene  and  other 
substances.    Brit  Med.  J.  4945  :928-929  (Oct.  15)  1955. 

*  Stockn,  P. :  Relations  between  atmospheric  pollution  in  urban  and  rural  localities  and 
mortality  from  cancer,  bronchitis  and  pneumonia,  with  particular  reference  to  8,  4  bensopy- 
rene,  beryllium,  molybdenum,  vanadium  and  arsenic.    Brit  J.  Cancer  14 :  870-418,  1960. 
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Laboratory  investigationB  bare  prorided  further  clues.  In  one  study,  a 
selected  strain  of  mice,  sensitised  with  influenza  virus  and  then  exposed  to 
osonixed  gasoline,  similar  to  lAiotechemical  smog,  developed  bronchogenic  cancer 
of  the  type  which  humans  have.  '^'^  In  another  recent  study,  repeated  intra- 
tracheal administrations  to  a  group  of  hamsters  of  benaso  (a)  pyrene  in  particu- 
plate  form,  carried  by  an  inert  dust,  induced  100  percent  incidence  of  broncho- 
genic caricinoma."  The  pollutant  used  in  this  last  study,  benzo  (a)  pyrene,  is  one 
of  the  commonest  carcinogens  in  the  community  air  over  our  cities.. 

There  is  some  evidmce  that  the  combined  effects  of  cigarette  smoking  and  urban 
resid^ioe  in  their  association  with  lung  cancer  are  much  more  than,  additive.** 
In  this  connection,  it  is  widely  h^d  that  air  poUuttion  is  a  highly  significant  com- 
pcm^it  of  urban  residence. 

Smoking  has  been  shown  to  inhibit  ciliary  action  in  the  respiratory  tree,  and 
thus  may  make  the  lungs  more  vulnerable  to  the  harmful  effects  of  air  pollution." 
But  air  pollution  too  inhibits  ciliary  action  and  may  in  turn  make  the  lungs  more 
vulnerable  to  the  effects  of  smoking.*^  Supplementing  the  epidemiological  findings 
and  the  results  of  laboratory  and  other  studies.  The  concept  that  polluted  air 
contributes  to  carcinogiHiesis  is  based,  accofding  to  Kotin,**  on  the  following 
cfxperimostal  considerations. 

1.  Carcinogenic  agents  have  been  identified  in  the  polluted  air  of  essentially 
all  cities  in  which  they  have  been  sought. 

Z,  The  stability  and  survival  of  cardnogmic  hydrocarbons  in  the  atmoephere 
are  c<Mnpatible  with  the  postulated  biological  effect. 

3.  Bio-assay  has  establisihed  the  carcinogmic  properties  of  the  compounds 
Identified  in  and  extracted  from  polluted  air. 

4.  Alteration  in  function  and  structure  of  the  respiratory  epithelium  of  repre- 
sentative mammalian  species  has  been  demonstrated  following  exposure  to  a 
broad  spectrum  of  environmental  irritants. 

5.  Carcinogenic  agents  and  respiratory  irritants  occur  in  the  atmosK^ere  in  a 
physical  state  that  is  compatible  with  a  biological  effect  on  exposed  intact  host 

6.  Soot  recovered  from  human  lungs  has  been  shown  to  be  free  of  the  carcino- 
gen, 3 :4-benzpyrene  (indicating  that  this  carcinogen  has  been  deposited  in  the 
lungs) 

\  CHBONIO  BBONOHinS 

In  Great  BriUan,  nearly  10  percent  of  all  deaths  and  more  than  10  percent  of 
all  industrial  absences  due  to  illness  are  caused  by  chronic  bronchitis.*'    It  is 
becoming  evident  that  this  condition,  or  one  very  similar  to  it,  has  a  higher 
'  prevalence  in  this  country  than  we  had  thought*   One  investigation  in  the  United 

'  States,  using  the  same  criteria  as  the  British — ^that  is^  chronic  productive  cough, 

^  most  days,  for  three  m<mths  of  two  succssive  years — found  chronic  bronchitis  in 

I  21  percent  ot  a  series  of  males  40  to  59  years  of  age.* 

Cigarette  smoking  and  air  pollution  are  accepted  in  Great  Britain  as  distinct 
I  causes  of  chronic  bronchitis*    Positive  associations  with  mortality  from  this 

I  disease  have  been  shown  by  all  these  air  pollution  indexes :  i>opulation  density," 


■^  Kotin.  P.,  and  Falk,  H.  L. :  Air  poUntJon  and  lung  cancer.  In  :  Proceedings,  National 
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ninount  of  fuel  used,*  sulfur  dioxide  air  levels"**  settled  dust  measures"  air- 
borne dust  measures ,•  and  decreased  Tisibility."*  Persons  known  to  suffer  from 
chronic  bronchitis,  and  kept  under  regular  observation,  showed  a  woraenlng 
of  their  symptoms  on  days  of  higher  air  pollution.** 

PULMONARY  EMPHYSEMA 

Morbidity  and  mortality  from  pulmonary  emi^ysema  are  increasing  rapidly 
In  the  United  SUtes.*^  In  the  10-year  period  from  1960  throng^  1950,  deaths 
among  males  from  this  cause  rose  from  less  than  1.5  per  hundred  thousand  popu- 
lation to  near  8  per  hundred  thousand."  The  extent  and  cost  of  this  disease  are 
further  indicated  by  social  security  figures.  Of  286,484  persons  who  received 
monthly  payments  for  disability  in  1962, 17,630  or  6.2  percent  were  suffering  from 
emphysema."  This  percentage  was  exceeded  only  by  those  who  had  arterio- 
sclerotic heart  disease.  Social  Security  disability  payments  to  persons  for 
whom  emphysema  is  the  primary  medical  diagnosis  are  estimated  at  about  |00 
million  a  year. 

Patients  with  pulmonary  emphysema  improve  when  they  are  protected  from 
exposure  to  irritant  air  pollution.  One  study  demonstrated  that  when  such 
patients  are  placed  in  a  room  in  which  the  outdoor  air  of  a  smoggy  Los  Angeles 
day  has  been  purified  by  electrostatic  precipitation  and  charcoal  filtration,  they 
express  subjective  relief  and  also  show  objective  improvement  after  24  hours.^ 
The  fact  that  emphysema  seems  to  be  increasing  esiwcially  in  urban  areas  also 
points  to  air  pollution  as  a  po.S8ible  contributing  factor,  as  does  also  the  striking 
urban-rural  gradient  found  for  deaths  from  emphysema.**  Data  for  white  males 
and  white  females  on  an  age-adjusted  basis  show  that  the  rates  are  about  twice 
as  high  in  urban  areas  as  in  rural  areas. 

CHBONIO  COKBTRICnVB  VBNTILATOBY  DISEASE 

The  effort  required  for  breathing  is  increased  as  a  result  of  inlialing  irritant 
air  pollutants.  Studies  have  shown  that  such  pollutants,  at  levels  which  are 
reached  at  times  in  urban  environments,  can  cause  constricticm  in  the  air 
passages.^  ^'  This  might  contribute  to  a  persistent  nonspecific  respiratory  con- 
dition known  as  chronic  constrictive  ventilatory  disease.  While  healthy  persons 
may  not  notice  the  extra  breathing  effort  imposed  by  airway  constriction,  this 
added  burden  may  become  unbearable  for  persons  whose  lungs  or  hearts  are 
already  functioning  marginally  because  of  respiratory  disease. 

BBONCHIAL  ASTHMA 

This  is  another  condition  which  is  often  made  worse  by  air  pollution.  Since 
there  is  a  long  list  of  stimuli  which  are  capable  of  triggering  asthmatic  attacks, 
it  is  difficult  to  ascertain  the  role  of  air  pollutants.  It  has  long  been  known 
that  occupational  exposure  to  certain  dusts  and  vapors,  including  many  which 
are  sometimes  found  in  substantial  concentration  in  the  air  over  our  dties, 
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can  trigger  asthmatic  attacks.  And  the  Donora  catastrophe  provided  a  striking 
example  of  local  aggravation  of  asthmatics  (with  a  number  of  deaths  reported), 
caused  by  fumes  emanating  from  steel  and  other  manufacturing  plants,  under 
conditions  favorable  for  their  accumulation.' 

In  New  Orleans,  epidemic  outbreaks  of  '^asthmatic  attacks"  have  been  asso- 
ciated with  certain  local  wind  conditions.^,  ^  At  first,  spontaneous  underground 
combustion  in  abandoned  city  disposal  dumps  had  seemed  to  be  incriminated. 
However,  a  recent  study  suggests  that  there  is  more  than  one  point  source  of  air 
IM>llution  causing  an  asthmatic-type  disease  in  New  Orleans,  and  there  are 
probably  multiple  sources.* 

There  have  been  other  instances — one  in  Pasadena,^  another  in  Nashville  *• — 
in  which  air  pollutants  have  been  shown,  in  epidemiological  studies,  to  precip- 
itate attacks  of  bronchial  asthma  in  known  cohorts  of  asthmatics.  The  mecha- 
nism by  which  airborne  materials  precipitate  attacks  of  asthma  is  not  yet  known, 
but  the  significant  fact  is  that  asthma,  or  an  asthmalike  disease,  can  be  induced 
by  man-made  community  air  pollutants. 

For  bronchial  asthma  due  to  natural  airborne  allergenic  agents  (pollen  and 
spores),  see  below:  Effects  of  aeroallergens. 

"YOKOHAMA  ASTHMA" 

As  long  ago  as  1946,  many  cases  of  a  respiratory  disorder  commonly  referred 
to  as  "Yokohama  asthma"  appeared  among  American  troops  stationed  in  tne 
highly  industrialized  Yokohama  area  of  Japan,  and  soon  spread  to  dependents 
who  were  living  in  that  area.  Later  the  same  condition  was  noted  among  our 
military  personnel  In  the  Tokyo  area.***  ■••■*•■■  Earlier  studies  indicated  that  the 
disease  correlated  best  with  air  contaminants  and  smog.  Severe  attacks  have 
been  observed  to  be  more  frequent  in  the  winter  months,  when  smoke  and  fumes 
from  the  heavily  industrialized  Kanto  Plain  (Tokyo- Yokohama  area)  attain 
ground  level  concentrations  so  intense  that  they  represent  a  hazard  to  low-flying 
small  aircraft.  Removal  of  affected  personnel  from  the  area,  especially  if 
early,  usually  results  in  recovery.  HoweTcr,  permanent  damage  has  resulted 
in  patients  who  were  not  promptly  removed  from  the  area."'  ■* 

•*Tokyo- Yokohama  asthma"  is  still  under  detailed  study,  but  several  important 
conclusions  have  already  been  reached.**  Studies  conducted  in  1960  in  a  pul- 
monary function  laboratory  revealed  that  the  patients  were  much  more  severely 
affected  than  was  the  original  clinical  impression.  In  these  studies,  the  patients' 
incaiwcity  due  to  shortness  of  breath  became  apparent,  and  their  failure  to  re- 
spond to  bronchodilators  was  documented.  Starting  in  1961, 182  men  were  studied 
on  three  occasions  over  an  18-month  period,  and  8  revealed  a  typical  history  of 
"T-Y  asthma."  Follow-up  studies  in  1962  on  244  cases  who  were  returned  to  the 
United  States  revealed  that  64  percent  still  had  abnormal  inflow  patterns,  and  in 
some,  significant  emphysema  was  present.  The  evidence  seems  to  be  increasing 
that  emphysema  may  occur  in  susceptible  individuals  if  they  stay  too  long  in  the 
Kanto  Plain  area.  A  total  of  620  patients  have  been  diagnosed  as  having  "T-Y 
asthma"  firom  1960  to  1962.  All  have  a  negative  history  of  clinical  respiratory 
disease  prior  to  coming  to  Japan.  All  but  18  were  moderate-to-beavy  cigarette 
smokers. 
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THE    COMMON    COLD    AND    OTHER    EE8PIRAT0BT    DIBSA8E8 

Common  colds  and  other  infections  of  tbe  upper  respiratory  tract  occur  more 
frequently  in  areas  with  high  pollution  levels.  This  was  indicated  in  a  study  in  a 
small  Maryland  city  as  long  ago  as  1960,"  and  has  since  been  confirmed  by  t^tudies 
in  Great  Britain,"  Japan,"  •  "^  ••  and  the  Soviet  Union .•  In  connection  with  a 
study  of  air  pollution  in  the  Detroit-Windsor  area  by  a  U.S.-Canada  International 
Joint  Commission,*'  responses  to  a  Cornell  Medical  Index  questionnaire  indicated 
that  people  living  in  the  two  high-pollution  areas  in  Detroit  reported  themselves 
afflicted  with  more  symptoms  of  illness  than  people  living  in  the  two  low-pollu- 
tion areas.  This  was  particularly  true,  and  apparently  statistically  significant, 
in  regard  to  prevalence  of  coughing  and  colds. 

An  interim  analysis  of  the  diaries  of  homogeneous  groups  of  student  nurses  in 
a  relatively  polluted  area,  Los  Angeles,  and  a  relatively  unpolluted  one,  Santa 
Barbara,  California,  showed  that  the  mean  frequencies  of  all  respiratory  and 
other  symptoms  in  the  former  area  were  equal  to  or  greater  than  the  correspond- 
ing symptom  frequencies  in  the  latter."  The  probability  of  any  one  nurse  report- 
ing a  cough  on  any  one  day  of  the  period  analyzed  was  20  percent  in  Los  Angeles 
and  6  percent  in  Santa  Barbara.  In  the  same  study,  a  time-associated  relation- 
ship between  daily  oxidant  levefa  and  the  mean  daily  frequency  of  eye  discom- 
fort in  the  Los  Angeles  group  was  reported. 

ALL  BE8PIBAT0BT  DISEASES 

That  there  is  a  definite  link  between  air  fwllution  and  respiratory  disease 
was  further  indicated  when  results  were  reported  in  November  1963  from  a 
survey  of  deaths  in  end  around  Nashville,  Tennessee,  for  a  12-year  period 
ending  In  1960."  This  would  appear  to  provide  evidence  that  normal  city  levels 
of  air  pollution  correlate  well  with  death  rates  from  diseases  of  the  respiratory 
system.  Altogether,  data  on  38,207  deaths  were  studied  and,  even  when  full 
allowance  was  made  for  differences  in  age,  color,  and  socio-economic  status,  the 
sections  of  the  city  subjected  to  heaviest  air  pollution  were  areas  of  maximum 
deaths  from  all  respiratory  diseases  and  from  such  specific  respiratory  diseases 
as  tuberculosis,  infiuenza,  and  pneumonia.  Although  smoking  was  not  included 
in  this  study,  it  is  not  considered  to  be  of  significance  for  those  specific  diseases 
of  the  respiratory  system.  What  is  significant  is  that  mortality  ratios  were 
correlated  with  air  pollution  levels  In  the  ambient  air. 

Similar  findings  were  made  in  «  study  conducted  in  the  area  of  Buffalo,  Xew 
Tork.  A  recent  report  on  this  study  Indicated  that  high  levels  of  air  pollution, 
as  measured  by  suspended  particulates,  were  correlated  with  elevated  mortality 
from  all  causes  and  with  mortality  due  to  chronic  respiratory  diseases.  Among 
white  males  50  to  69  years  old,  the  death  rate  for  all  causes  wras  50  percent  higher 
in  the  area  of  heaviest  particulate  pollution  than  in  the  area  of  lowest  particu- 
late pollution.  A  similar  mortality  pattern  was  found  among  women,  which 
supports  the  hypothesis  that  a  non-oocupational  environmental  factor  was 
responsible.  An  even  more  rtrlking  relationship  was  found  between  particulate 
levels  and  mortality  from  chronic  respiratory  diseases.     In  this  respect,  the 
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death  rate  In  the  area  of  hlg^hest  pollotion  was  nearly  twice  that  in  the  lowest 
pollution  area.  This  statistical  relationship  showed  np  eyen  when  allowance 
was  made  for  age  and  socio-economic  status  of  the  deceased  persons. 

EFFECTS  OF  ▲EBOALUEBOENS 

(7)  Bronchial  asthma 

It  is  widely  recognized  that  a  number  of  airborne  substances  cause  allergic 
responses  in  sensitized  individuals.  These  substances,  such  a  pollen,  spores, 
rusts,  and  smuts,  and  known  as  aeroallergens,  present  a  major  public  health 
problem.** 

Bronchial  asthma  and  allergic  rhinitis,  and  more  commonly  known  as  hay 
fever,  are  typical  human  responses  to  exposure  to  aeroallergeiis.  Pathological 
symptoms  may  be  severe,""  and  the  primary  complications  of  bronchial  asthma 
are  numerous,"  in  extreme  cases  sometimes  even  leading  to  death.^ 

Aeroaliergens  are  primary  causative  agents  in  inducing  bronchial  asthma.  Esti- 
mates of  the  national  incidence  of  this  disease  vary  widely*  but  a  recent  study  of 
the  epidemiology  of  asthma  and  hay  fever  in  a  total  community,  Tecumseh, 
Michigan,  indicates  that  5  percent  of  the  inhabitants  had  a  medical  history  of 
asthma.**  This  and  other  studies  indicate  that  many  millions  of  persons  in 
this  country  are  or  have  been  affected  by  this  condition.  For  many  of  these 
it  is  a  severe  handicap. 

Allergenic  pollens  come  from  trees,  grasses,  and  weeds.  Ragweed  presents 
the  most  serious  problem  in  the  pollen  allergy  in  the  United  State.s.  Although 
found  primarily  in  the  central  portion  of  the  continent,  infestation  is  develop- 
ing in  other  areas.  Other  aeroaliergens,  such  as  spores  from  the  mold  Alter- 
naria,  are  found  in  every  State. 

(t)  AUerffic  rhinitis 

Allergic  rhinitis,  or  hay  fever,  is  even  more  prevalent  than  bronchial  asthma. 
Studies  of  university  student  populations  since  1950  show  an  incidence  of  rag- 
weed pollinosls  as  follow2« :  in  Indiana,  18.7  percent ;  in  the  State  of  Washington, 
16.7  percent ;  and  in  Michigan,  19.2  percent."  The  National  Health  Survey  has 
estimated  that  about  thirteen  million  persons  throughout  the  country  are  being 
adversely  affected  by  hay  fever  and/or  asthma.  Hay  fever,  unlike  asthma,  is 
rare  in  children  under  10  years  of  age.  The  prevalence  figure  from  the  general 
population  must  therefore  of  necessity  be  smaller  than  the  prevalence  figure  for 
selected  young  adult  populations.  The  study  of  students  mentioned  above  also 
shows  that  many  foreij^  students  develop  ragweed  pollinosls  for  the  first  time 
in  their  lives  after  a  year  or  two  of  exposure  to  this  potent  aeroallergen.  This 
fact  has  obvious  public  health  significance  when  we  consider  that  the  ragweed 
plant  appears  to  be  migrating  on  this  continent. 

It  might  be  thought  that  simple  hay  fever  presents  less  of  a  hazard  to  health. 
Recent  analyses  indicate,  however,  that  5  to  10  percent  of  persons  subject  to 
allergic  rhinitis  will  develop  asthma  if  the  disease  runs  unchecked.^  There  is 
therefore  ample  reason  to  be  seriousAy  concerned  about  the  effects  on  our  na- 
tional health  and  well-being  of  aeroaliergens  in  general  and  of  ragweed  pollinoKis 
in  i>articular.  There  is  little  doubt  that  our  agricultural,  highway  construc- 
tion, and  suburban  land  developments,  which  leave  so  much  bare  soil  on  which 
ragweed  thrives,  are  leading  to  a  wider  distribution  of  ragweed  ];K>llen  and  of 
the  asthma  which  it  causes."  There  are  a  number  of  possibilities  for  controlling 
rag\^'eed  pollen  and  other  aeroaliergens.    These  control  measures,  however,  are 
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adminlstratiTely  Teiy  complex ;  for  example,  they  involTe  a  change  In  agrieol- 
tural  practice  wherein  the  formers  woold  spray  the  fl^ds  after  the  crop  ha» 
been  harreated.  Such  control  methods  should  be  evaluated  and  the  effective 
onei4  adopted  for  use  until  such  time  as  adequate  immunochemical  means  of  dff> 
sensitization  become  avallahle.  » 

ETFECTB  ON  LABOKATOBT  ANIMALS  (CXGLUDINO  CANCXa) 

Laboratory  research  has  provided  important  information  concerning  the  effects 
of  specific  pollutants  on  animals.  Mice,  rabbits,  guinea  pigs,  rats,  and  monkeys 
have  been  utilized  to  demonstrate  the  toxic  properties  of  such  air  pollutsnts 
as  sulfur  dioxide,  sulfuric  add,  hydrogen  sulfide,  osone^  nitrogen  dioxide,  and 
some  dusts. 

In  one  recent  experiment,**  the  respiratory  reeq^wnse  of  gninea  pigs  inhaling 
low  concentrations  of  acrolein  was  characterized  by  an  increase  in  total  respira- 
tory flow  resistance,  accompanied  by  decreased  respiratory  rates  and  increased 
tidal  volumes.  The  changes  in  respiratory  functiop  were  reversible  when  the 
animals  were  returned  to  clean  air.  In  another  study  of  considerable  relevance, 
conducted  by  Dr.  Mary  Amdur,^  guinea  pigs  which  had  relatively  higher  Initial 
flow  resistance  values,  corresponding  roughly  to  humans  with  respiratory  disease, 
were  exposed  to  an  Irritant  aerosol  or  to  an  irritant  gas.  These  animals  showed 
a  greater  resistance  than  did  control  animals,  particularly  at  the  lower  concen- 
trations, at  which  the  latter  group  had  shown  only  a  slight  change.  Animals 
which  were  exposed  to  both  an  inert  aerosol  and  an  irritant  gas  showed  an  en- 
hancement of  the  effect  over  that  shown  by  the  irritant  gas  alone. 

Other  experiments  with  animals  have  shown  that  certain  irritants  common  in 
polluted  air  can  slow  down,  and  even  stop,  ciliary  activity  in  the  air  passages.** 
This  impairment  results  in  less  effective  cleansing  of  the  mucus  carpet  of  those 
air  passages,  and  hence  greater  susceptibility  to  respiratory  infection.  A  two- 
hour  expoHure  of  mice  to  as  little  as  3.5  parts  per  million  of  nitrogen  dioxide 
signifloantly  increased  their  susceptibility  to  respiratory  infection  initiated  by 
challenge  with  an  aerosol  of  Klebsiella  pneumoniae.  Infected  animals  exposed 
to  25  ppm  of  nitrogen  dioxide  for  two  hours  showed  an  increased  mortality  rate 
and  decreased  survival  time." 

Thus,  information  which  has  been  obtained  by  artificial  exposure  of  animals 
is  providing  some  indexes  of  both  human  and  animal  effects  to  be  expected  from 
natural  exposure.'* 

On  the  other  hand,  knowledge  of  the  toxic  potentialities  of  some  air  pollutants, 
such  as  peroxyacyl  nitrates,  ketenes,  free  radicals  or  radical  formers,  and  air  ions, 
Is  grosslyincomplete  and  unsatisfactory.  Similarly,  only  a  beginning  has  been 
made  in  the  more  important  area  of  toxicological  Interactions  in  which  the  pres- 
ence of  one  air  pollutant  may,  at  one  extreme,  completely  abolish  the  effects  of  an- 
other or,  at  the  other  extreme,  enhance  the  effects  out  of  all  proportion  to  the 
toxicity  of  either  alone. 

BADIOACTIVE  MATERIALS 

In  this  brief  survey  of  the  part  played  by  radioactive  materials  in  the  overall 
contamination  of  the  atmosphere,  no  attempt  will  be  made  to  cover  the  possible 
wartime  use  of  nuclear  devices  and  resultant  civil  defense  requirements.  Oar 
concern  here  is  rather  with  the  increasing  peacetime  uses  of  all  forms  of  ionizing 
radiation,  and  specifically  with  radioactive  materials  which  are  airborne. 

(/)  8ourc€8 

The  sources  of  radioactive  materials  which  may  be  present  in  our  environment 
Include:  natural  sources  (radium  and  thorium  in  earth  and  cosmic  rays) ;  nu- 
clear weapons  testing  (fallout) ;  nuclear  power  production  (waste  disposal) ; 
nuclear  fuel  processing  (waste  disposal) ;  and  radioisotope  use  and  disposal  (in- 
dustry and  research).*' 


"^  Murphv.  S.  D..  pt  al :  Respiratory  refcponse  of  enlneii  plfni  durfntr  wcrolein  inlmlnHon 
and  its  modification  by  drnes.     J.  Phnrmaool.  and  Kxp.  Therap.  141 :  79-88  (Jnly)  1963. 

^  Amdur.  M.  O. :  The  effect  of  hiffh  now-resistance  on  the  response  of  gainen  pl|^  to 
lrr!tnnf«.     2.'5 :564-5rtR  (Nov.-D*K».)   1964. 

'<  Pnlk.  H.  L..  and  Kotin.  P. :  Cliemlca!  and  Mologieal  considerations  of  atmospheric 
carHnoffpnir  nifonts.     J.  APCA  7:12-14  CMny)  1957. 

'•Purvis.  M  R..  and  F/hrllch.  R. :  Effi'ct  of  atmospheric  pollutants  on  sii«cei>tfMlltT  to 
respiratory  infection.    II.  Effect  of  nitrosren  dioxide.    J.  Infect.  Dls.  11  :  72-76.  196S. 

™  CHt^'ntt.  E.  .1. :  E«Tp<-**  of  air  pollution  on  animals.  In  :  Air  Pollution,  SHO  Monoiniipli 
Sorlpfl  no.  4fi,  Geneva.  19S1.  pn.  22l-?^\. 

'-Tprrlll,  J.  O.  Jr.:  Radloloficnl  Henlth  Activities  RelatHl  to  Weapons  and  Iflwne 
Tpstinjc.  A  Ptntetneiit  premrod  for  the  Senate  Committee  on  Public  Works,  Subcommittee 
on  Air  nnd  Water.  June  ao.  1904. 
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g  The  greatest  source  is  from  natural  deposits  of  radioactive  materials.    The 

^  predominant  component  of  radioactivity  in  air  is  the  noble  gas,  radon-222,  which 

^  is  formed  in  the  earth  from  decay  of  radium~226.    A  portion  escapes  to  the  at- 

^.  mosphere,  where  further  decay  results  in  a  series  of  radioactive  atoms  which 

become  a  part  of  the  normal  atmospheric  aerosol  by  attachment  to  other  existing 

particles. 
Great  quantities  of  radioactive  debris  have  been  injected  into  the  atmosphere  by 

nuclear  testing.    Debris  injected  into  the  upper  atmosphere  remains  for  several 
^  months  to  years  during  which  most  of  the  radionuclides  decay  to  insignificant 

■  concentrations,  so  that  only  the  longer-lived  nuclides,  such  as  strontium-90  and 

t  se8ium-187,  enter  the  lower  atmosphere.    The  debris  injected  into  the  lower 

i  atmosphere  remains  airborne  long  enough  for  the  freshly  formed  fission  products 

to  be  transported  around  the  earth,  contributing  ^iroute  to  ground-level  con- 
^  tamination.    Fortunately,  great  dilution,  washout  in  precipitation,  and  decay 

f  occur  prior  to  populatlcm  exposures,  so  that  the  probability  of  inhaling  significant 

9  amounts  has  been  sUi^t  With  the  limited  test  ban  treaty,  this  source  has  declined 

,  signiflcantly.   Radiation  exposures  from  such  radioactive  fallout  occur  primarily 

c  from  whole-body  exposure  from  gamma-emitting  nuclides  deposited  on  the  sur- 

c  face,  and  from  radionuclides  deposited  in  tissues  throu^  ingestion. 

I  The  processing,  manufacturing,  and  use  of  nuclear  fuels  and  radioisotopes, 

f  and  the  disposal  of  associated  wastes,  have  incOTporated  engineering  and  proce- 

I  dural  controls  which  have  maintained  these  minimal  sources.    Several  incidents 

I  at  nuclear  installati<sis  which  have  aroused  concern  appear  to  have  been  of  the 

nature  of  industrial  "accidents,"  and  precautl<ms  have  been  taken  to  minimize 

the  likelihood  of  their  recurrence. 

Inhalation  has  been  recognized  as  a  major,  if  not  the  most  important,  route  of 

entry  to  the  body  of  potentially  hazardous  materials  for  occupational  exposures. 

Nonoccupational  exposures  may  occur  from  external  gamma  radiation  and 

lngestl<m,  as  mentioned  above,  as  well  as  through  inhalation. 

i2)  Effects 

A  great  deal  is  known  about  the  effects  on  human  beings  of  large  doses  of 
radiation — ^such  as  would  be  encountered  in  a  nuclear  war — but  comparatively 
little  about  the  effects  of  small  doses  of  radiation,  for  example,  natural  back- 
ground radiation  and  fallout  from  nuclear  tests."^  ^ 

The  biological  effects  of  radiation  are  either  somatic,  that  is,  ocurring  during 
the  lifetime  of  the  exposed  organism,  or  ffcnetic,  the  effects  on  germ  celln.  These 
effects  depend  on  the  type  and  quality  of  radiation  and  the  quantity  absorbed  in 
tissues.  Because  of  the  difficulty  of  detecting  effects  of  very  low  exposures,  it  is 
not  known  whether  or  not  there  is  a  'threshold"  for  any  of  the  radiation  effects ; 
i.e.,  a  dose  below  which  there  is  no  effect  Th^re  is  eome  evidence  from  studies  of 
experimental  animals  that  suggests  there  is  no  "threshold"  for  genetic  effect  If 
this  Is  true  for  all  effects,  any  amount  of  radiation  causes  damage,  and  the 
damage  increases  with  increase  in  total  cumulated  exposure. 

Somatic  Effects. — ^The  time  of  appearance  of  s<Hnatic  effects  is  dependent  on 
the  magnitude  of  exposure.  Following  very  large  acute  exposures,  effects  may 
appear  within  a  few  hours  or  less.  Such  early  effects  include  central  nervous 
system  disorders,  nausea,  decrease  in  formed  blood  elements,  intestinal  disorders, 
and  radiation  bums.  Longterm  effects  whicdi  may  appear  after  many  years  from 
acute  and  chronic  exposures,  both  large  and  small,  include  leukemia,  bone  and 
other  cancers,  cataracts,  and  overall  shortening  of  life  span. 

Oenetic  Effects. — Genetic  effects  result  from  radiation  damage  to  germ  cell 
chromosomes,  i.e..  cell  constituents  responsible  for  transmitting  characteristics 
from  generation  to  generation.  These  effects  can  appear  in  subsequent  genera- 
tions. The  effect  may  produce  undetectable  defects  in  the  offspring ;  some  may 
appear  unspecifically  as  health  impairments  which  may  be  minor  or  which  may 
result  in  premntTire  death  or  permanent  serious  illness.  Studies  with  experi- 
mental mammals  indicate  that  genetic  damage  increases  with  increase  in  expo- 
sure rate  as  well  ns  total  exposure. 

ExiK)sure  in  the  U.S.  population  to  fallout  is  slight  compared  to  natural  and 
other  manmade  health  hazards.  However,  since  the  application  of  radiation- 
producing  machines  and  materials,  such  as  nuclear  reactors,  radioactive  nuclides, 
and  X-rays,  will  continue  to  increase  in  the  future,  radiation  exposure  will  also 


'"*  United  NatioDB.  1962.  Report  of  tbe  United  Nations  Scientific  Committee  on  the  Effects 
of  Atomic  Radiation.     New  York. 

^National  Academy  of  Sciences — National  Research  Council.  The  biological  Effects  of 
Atomic  Radiation.     Washington.     1056  and  1960  Reports. 


52  CLEAN  AIR  ACT   AMENDMENTS   OF    1966 

increase.  Any  risk  to  the  population  should  be  commensurate  with  the  benefit 
resulting  from  the  ose  of  nuclear  energy.  Guides  have  been  established  to  assist 
in  maintaining  radiation  exposures  at  reasonable  levels.  ***  *^ 

(3)  Relative  importance  om  air  poUutantB 

To  put  the  various  sources  of  radiation  exposure  in  some  perspective,  the 
Federal  Radiation  Council  **  estimates  the  radiation  exposures  to  the  U.S.  popu- 
lation resulting  from  all  past  nuclear  tests  at  110  millirem  (the  conventionai 
unit  of  measurement)  for  whole  body  exposure  over  a  80-year  period  and  at 
465  millirem  for  bone  exposure  over  a  70-year  period.  These  amounts  are  only 
3  percent  and  5  percent,  respectively^  of  the  corresponding  figures  (3,000  millirem 
and  9,000  mUlir«n)  for  exposure  to  naturally  occurring  radioactive  materials 
in  the  environment.  Expressed  in  another  way,  the  U.S.  population  having  the 
highest  exposure  has  received  an  exposure  from  the  radioactive  fallout  of  all 
past  nuclear  tests  about  equal  to  that  from  natural  radiation  in  this  coontry  in 
one  year.    Of  course,  this  exposure  is  in  md4iiion  to  that  from  natural  sources. 

1.  Peaticid€9, — ^Airborne  hazards  from  pesticides  have  largely  been  related  to 
occupational  exposure  on  the  part  of  persons  concerned  with  their  applicatioo. 
There  are  some  instances  in  which  pesticides  applied  by  aircraft  have  drifted 
from  the  Intended  area  to  another  area,  with  troublesome  consequences,  but  on 
the  whole,  the  evidence  of  adverse  effects  on  members  of  the  general  popnlatian 
from  the  inhalation  of  airborne  pesticides  is  minimaL** 

On  the  other  hand,  pertiddes  not  only  provide  an  example  of  the  many  new 
chemicals  which  in  their  production  and  use  are  potential  air  poUntants  bat 
also  constitute  a  class  of  products  which,  by  virtue  of  their  toxicity  and  wide- 
spread use,  require  special  consideration  in  any  program  to  anticipate  and 
ameliorate  the  harmful  effects  of  atmospheric  pollution. 

Sales  of  organic  pestlddal  chemicals  by  primary  lurodncers  increased  15.7 
percent  In  1961  and  another  14l4  percent  in  1962,  when  they  amounted  to 
$346,441,000.  In  the  report  cited  above,  the  President's  Science  Advisory  Com- 
mittee pointed  to  increasing  volume  of  use,  persistence  ct  some  chemicals  in 
the  envir<mment,  observed  effects  on  wildlife,  and  indicati<ms  that  at  least  two 
insecticides  are  accumulating  in  man,  as  evidence  of  the  need  to  oibtain  more 
data  oa  the  present  levels  of  pesticides  In  our  environment  and  to  increase  our 
efforts  to  understand  their  longterm  effects. 

suurua  OXIDES 

The  sulfur  oxides  that  are  of  concern  as  atmospheric  pollutants  are  sulfur 
dioxide,  sulfur  trioxide,  and  their  adds  and  add  salts.  Fdssil  fuels,  sudi  as  ooal 
and  petroleum,  contain  elemental  sulfur,  and  when  the  fud  boms,  the  sulfur  Is 
converted  to  sulfur  dioxide  and  to  a  lesser  degree,  sulfur  trioxide.  Since  fossil 
fads  are  burned  abundantly  in  the  United  States  to  heat  buildings  and  to  generate 
dectric  power,  pdlution  of  the  atmosphere  with  the  oxides  of  sulfur  Is  wide- 
spread and  is  eq;wdally  prevalent  in  dtiea  Petrdenm  refineries,  smdting 
plants,  coke  processing  plants,  sulfuric  add  manufactoring  i^nts,  coal  refuse 
banks,  and  refuse  Jburoing  activities  are  also  major  sources  of  snlfurous  pollutlim. 

Sffects  of  Sulfur  Oxiden  on  Man 

The  evidence  is  considerable  that  sulfur  oxide  pollution  aggravates  existing 
respiratory  disease  in  humans  and  contributes  to  its  development  Sulfur  diox- 
ide gas  alone  irritates  the  upper  respiratory  tract;  adsorbed  on  particulate 
matter,  the  gas  can  be  carried  deep  into  the  respiratory  tract  to  injure  lung 
tissue.  Sulfuric  acid  when  inhaled  in  a  certain  partide  sise  can  also  deeply 
penetrate  the  lung  to  damage  tissue. 

In  the  documented  air  pollution  disasters — ^Meuse  Valley,  Belgium,  1930; 
Donora,  Pennsylvania,  1948;  New  York  City  1963  and  1963;  London,  1952  and 
1962— 'large  numbers  of  people  became  ill  and  many  died.  Ail  episodes  had  com- 
mon factors ;  they  occurred  in  heavily  industrialised  areas  during  relatively  brief 

■•Federal  Radiation  CoancU.  Backgronnd  Kateiial  tor  the  Development  of  BadUtkm 
Standards.     Washington.     Report  NoTl.  1960  and  Report  No.  2  1961. 

n  Federal  RadlaHon  Conndl.  Backfrronnd  for  the  DeTdopment  of  RadiatlOB  PiotectioB 
Standards.     Wnshlnffton.     Report  No.  5.  1964. 

"  Federal  Radiation  Conncll.  Estimates  and  Eralnatlon  of  Fallout  in  the  United  States 
figm  Nuclear  Weapons  Testing  Conducted  Through  1962.     Washington.     Report  No.  4. 

««ti?**f/r°^  Coordination  In  EnTlronmental  Hasards  (Penticides)  :  Hearing  befof«  tbe 

Bnbcommlttee  on  Reorganisation  and  InternaUonal  Onmnlsatlons  of  the  Committee  on  Got- 

^i  oSc?  W^ihlSrt?     19«'**  S*"***.  ''•'•t  I  (May.  June  196S)  :  U.S.  Government 
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periods  of  anttcydonic  weather  conditioiiB ;  and  salfnr  dioxide  levels  were 
exceasiv^  high  as  were  leTels  of  othor  gaseous  and  particulate  pollution.  Al- 
though the  pattern  of  eifects  was  not  perfectly  uniform  in  all  these  episodes, 
generaUy  flfieaking,  the  elderly,  the  Tery  young,  and  those  with  preexisting 
cardiorespiratory  disease  were  most  affected. 

Eiddaniologleal  and  clinical  studies  substantiate  this  evidence  that  certain 
portions  of  the  population  are  more  sensitiTe  to  sulfur  oxide  pollution.  For 
examples :  prolonged  exposure  to  relatively  low  levels  of  sulfur  dioxide  has  been 
associated  with  increased  cardiovascular  moijbidity  in  older  persons;  prolonged 
exposures  to  higher  concentrations  of  sulfur  dioxide  has  been  associated  with 
an  increase  in  respiratory  disease  death  rates  and  an  increase  in  complaints  by 
school  children  of  n<Hi-productive  cough,  mucous  membrane  irritation,  and 
mucus  secretion ;  the  residual  air  in  the  lungs  of  emj^sema  patients  has  been 
signiUcantiy  reduced  when  the  patients  breathed  ambient  air  that  had  been 
filtered  of  pollutants;  and  the  most  important  single  factor  to  correlate  (in- 
versely) with  the  feeing  of  well-being  in  chronic  bronchitis  patients  has  been 
the  level  of  sm^e  and  sulfur  dioxide  pollution. 

Sulfur  oxides  pollution  can  also  adversely  affect  the  more  robust  portions 
of  the  population.  Bxtwriments  in  which  healthy  human  volunteers  were  ex- 
posed to  sulfur  dioxide  concentrations  several  times  higher  than  the  taste 
threshold  concentration  indicate  that  such  exposures  will  produce  pulmonary 
function  changes  including  Increased  respiration  rates,  decreased  respiratory 
flow  rates,  and  increased  airway  resistance.  The  impairment  of  function  is 
greater  when  the  sulfur  dioxide  gas  is  administered  together  iRith  particulate 
matter. 

In  other  experiments  in  which  healthy  human  subjects  were  exposed  to  sul- 
fur oxides,  effects  were  observed  but  a  complete  interpretation  of  effects  could 
not  be  made;  for  examples,  concentrations  of  sulfur  dioxide  below  the  taste 
threshold  produced  cortical  conditioned  reflexes,  and  concentrations  at  the  taste 
threshold  desynchronized  the  predominant  wave  in  electroencephalograms  and 
increased  the  sensitivity  of  the  dark  adapted  eye. 

Clinicat^eiMemiolOifioal  studies  on  humans  4n  oommunUy  atmospheres 

Clinical-epidemiological  studies  on  the  acute  and  chronic  effects  of  community 
atmospheres  containing  oxides  of  sulfur  at  various  concentrations  have  been 
undertaken  by  numerous  investigators.  It  should  be  noted  that  these  atmos- 
pheres contained  other  pollutants  as  well  and,  that  although  sulfur  dioxide  is 
the  measure  of  sulfuroos  poUtftion  In  the  studies,  also  present  were  an  un- 
determined amount  of  sulfuric  acid  mist  and  sulfate  salts.  It  has  been  shown  by 
numerous  investigators  that  the  effects  related  to  a  given  amount  of  sulfur  di- 
oxide in  community  air  can  be  expected  to  be  greater  than  in  laboratory  experi- 
ments in  which  sulfur  dioxide  was  the  only  pollutant. 

Spicer  made  daily  observations  over  a  period  ot  several  weeks  of  air  pollution 
and  pulmonary  function  of  a  group  of  normal  individuals  and  a  group  of  sub- 
ject with  chronic  obstructive  airway  diseases.  In  general  the  airway  reeistance 
and  other  measures  of  pulmonary  function  of  the  two  groups  changed  together 
from  week  to  week,  and  persons  within  either  group  changed  together  from  day 
to  day.  An  analysis  of  individual  persons  revealed  that  some  responded  to  chang- 
ing concentrations  of  one  oomsponent  of  air  pollution,  others  responded  to  chang- 
ing concentrations  of  another  component,  and  still  others  responded  to  many 
things.  The  da4>a  seem  to  indicate  increasing  airway  resistance  in  .patients  with 
chronic  obstructive  lung  diseased  when  exposed  to  as  little  as  0.05  parts  per 
million  (ppm)  sulfur  dioxide  in  ambient  air.  Sulfur  dioxide  concentrations 
averaged  over  2-hour  periotds  ranged  from  nearly  zero  up  to  0.5  i>pm  daring 
the  pertod  of  the  study.  Further  studies  are  needed  to  sulbstantiate  these 
observations. 

liswther  and  Waller  and  Pemberton  studied  groups  of  patients  with  chronic 
bronchitis  over  several  winters.  Lawther's  group  consis^ted  of  about  1000  pa- 
tients with  establtehed  bronchitis  who  recorded  daily  whether  they  felt  better  or 
wv>rse  than  on  the  preceding  day.  The  percentage  of  thoise  who  felt  worse  than 
on  the  preceding  day  was  then  calculated.  Flu<^nations  in  this  index  followed 
closefly  the  daily  variations  in  air  pollution,  and  when  smoke  rose  above  300 
f/fs/m*  and  sulfur  dioxide  above  0.21  ppm  the  health  of  the  groun  deteriorated. 
The  authors  concluded  that  air  pollution  as  measured  bv  smoke  and  sulfur 
dioxide  was  the  most  important:  factor  affecting  the  day  to  day  well-being  of  the 
subjects. 
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McCarroIl,  et  al  studied  a  large  nnmber  of  famlUea  (approxliiiately  lOOO 
people)  In  New  York  dtj  and  correlated  the  symptoms  of  nppor  zespiratotry 
tract  and  eye  irritation  with  snlfnr  dioxide  concentrations.  In  two  air  poUa' 
tion  episodes  occnrring  in  the  period  November  throogli  Deeember  of  1968,  hi 
which  the  daily  average  snlfnr  dioxide  concentration  exceeded  0.2  ppm  for  4 
days  and  reached  maximum  1  to  2  hoar  arerage  coneentratloiia  of  OS  to  lii 
ppm,  there  were  significant  increases  in  the  inddoice  of  rhinitis,  sore  throat, 
cough,  and  eye  irritation. 

Anderson  and  Ferris  found  that,  after  contn^ling  for  age,  height,  sex,  and 
smoking  habits,  one  second  forced  expiratory  volume  and  Wrl^t  peak  expiiatory 
flow  rates  were  greater  for  persons  living  in  a  town  with  leeg  poUatlon  (0l06  mg 
sulfur  trioxlde/100  cm'/day;  10  tons/tolVmo  dustfall)  than  for  penons  living 
in  a  more  polluted  town  (0.4  mg  sulfur  trioxideAOO  cmVday;  85  toDs/miVmo 
dustfall).  In  both  towns  air  pollution  was  measured  only  during  August  and 
S^tember,  months  of  generally  low  pollution  in  the  United  States  and  Canada. 

Prindle,  et  al  observed  greater  airway  resistance  in  persons  who  lived  in 
the  more  heavily  polluted  of  two  towns  where  sulfation  rates  (S.7  mg  sulfur  tri- 
oxideAOO  cm'/day)  and  dustfftll  (88  tons  per  square  mile  per  month)  were 
respectively  6.2  and  8.2  times  greater  in  the  one  town  than  the  other.  Gaseous 
sulfur  dioxide  averaged  0.09  and  0.01  ppm  in  the  high  and  low  ptdluted  towns 
respectively.    The  major  source  of  pc^ution  was  a  coal  fired  power  plant. 

EpidemiolOQic  studies  of  tnorhidity  uHthin  cities 

Diseases  which  seem  to  be  of  the  most  concern  from  the  aftandpoint  of  sulfur 
oxides  poUutiCMi  are  chronic  bronchitis  and/<»-  chronic  disabling  respiratory 
diseases,  cardiac  diseases,  and  respiratory  diseases  due  to  Infection. 

Martin  studied  daily  hospital  admissions  in  London  during  the  periods  1958 
to  1969  and  1969  to  1960.  The  hospital  admissions  were  separated  into  throe 
categories:  (1)  diseases  from  all  causes;  (2)  cardiac  diseases,  and  (3)  respira- 
tory diseases.  For  each  categoi7  a  daily  morbidity  index  was  determined  as 
the  deviation  in  number  of  admissions  from  the  15  day  moving  average.  The 
separate  daily  morbidity  indexes  were  than  correlated  with  dally  measures  of 
smoke  and  sulfur  dioxide.  Correlation  coefficients  of  morbidity  from  all  causes 
with  smoke  and  sulfur  dioxide  were  significant  only  In  1968  to  1969.  Correlation 
coeflicients  of  respiratory  morbidity  with  smoke  and  sulfur  dioxide  were  es- 
sentially equal— 0.25  in  1958  to  1959  and  0.34  in  1959  to  1960i  Correlation  co- 
efficients of  cardiac  diseases  with  smoke  were  0.28  in  1958  to  1969  and  0.22 
in  1969  to  1960 ;  with  sulfur  dioxide  th^  were  0.20  in  1958  to  1959  and  028 
in  1959  to  1960. 

Bum  and  Pemberton  observed  that  up  to  four  times  as  many  bronchitis  at- 
tacks were  reported  than  were  expected  during  five  smog  periods  in  Salford, 
England  during  1958.  Daily  average  sulfur  dioxide  concentrations  during  these 
periods  were  between  0.5  and  1  ppm,  and  daily  average  smoke  concentrations 
were  above  1  mg/m*.  During  the  year  period,  bronchitis  attaclss  ranged  from 
130  percent  of  expectation  in  the  most  severely  polluted  area  to  60  percent  in 
the  least  polluted  area.  Average  daily  sulfur  dioxide  concentrations  in  the 
more  heavily  polluted  areas  were  approximately  0.25  ppm ;  in  the  less  polluted 
areas  average  daily  sulfur  dioxide  concentrations  were  approximately  0.10  ppm. 
Average  daily  smoke  values  were  approximately  600  ^g/m'  in  the  more  severely 
polluted  areas  and  350  |ig/m'  in  the  less  polluted  areas. 

In  a  Detroit,  Michigan/Windsor,  Ontario  stady,  greater  morbidity  was  ob- 
served in  areas  with  higher  pollution  than  in  areas  with  lower  pollution.  Sulfur 
dioxide  concentrations  were  about  twice  as  high  in  the  more  polluted  areas 
(0.04  to  0.10  ppm  annual  average)  as  in  the  lesser  polluted  areas.  In  the  more 
highly  polluted  areas  suspended  particulates  were  found  to  be  1.2  to  1.S  times 
greater  (193  to  281  fig/m*  annual  average)  than  in  the  lesser  polluted  areas.  As 
absolute  differences  in  pollution  between  otherwise  comparable  areas  increased, 
greater  increase;*  in  sickness  rate  between  the  areas  were  noted. 

Zeldberj?,  et  al  studied  morbidity  among  9,313  individuals  in  2,833  house- 
holds in  Nashville,  Tennessee.  The  major  part  of  the  analysis  was  confined  to 
the  middle  socioeconomic  class  households  representing  6,393  individuals.  A 
direct  correlation  between  morbidity  and  pollution  could  not  be  shown  with 
any  consisteucy  except  for  those  55  years  of  age  or  older.  In  this  older  age 
frronp  cartHova$cii1ar  morbidity  among  the  white  population  progressed  as 
either  the  soiling  index  or  sulfur  dioxide  concentration  in  the  residential  area 
increased.    Cardiovascular  morbidity  was  approximately  twice  as  high  in  the 
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most  polluted  areas  (annual  average — Gohs  0.881  or  more,  sulfur  dioxide  0.01 
s  pjmi  or  more)  as  In  the  least  polluted  areas  (Cohs  0.330  or  less,  sulfur  dioxide 

1  0.005  ppm  or  less).    The  annual  averages  are  geometric  means  which  can  be 

I  approzimat^y  converted  to  arithmetic  means  by  multiplying  by  1.5.    Relation- 

3  ships  between  air  pollution  and  morbidity  rates  for  cancer,  respiratory  diseases, 

:  and  gastrointestinal  diseases  could  not  be  demonstrated. 

*  Epidemiologic  studie»  of  morbidity  between  cities 

Dohan  studied  the  incidence  of  respiratory  illnesses  lasting  more  than  7  days 
^  In  female  employees  in  5  cities.    The  results  of  this  study  showed  a  very  high 

^,  correlation  (0.964)  of  the  average  concentration  of  suspended  sulfate  in  the 

^  air  in  these  cities  with  the  rate  of  respiratory  illnesses.    The  average  sulfate 

concentrations  for  the  cities  ranged  from  5  to  20  /ig/m*.  During  the  nonin- 
fluensa  epidemic  years  the  Incidence  of  respiratory  disease  was  more  than 
twice  as  great  in  the  city  with  the  highest  surface  concentration  as  in  the  city 
with  the  lowest  sulfate  concentration. 

The  incidence  of  total  respiratory  diseafle  during  the  1957  to  1958  Asian  in- 
fluenza  epidemic  was  greater  than  in  the  same  cities  during  non-epidemic 
years.  In  the  city  with  the  lowest  concentration  of  suspended  sulfates  there 
was  approximately  a  20  i»ercent  increase  in  the  incidence  of  respiratory  illness 
during  the  epidemic  year,  whereas,  in  the  city  with  the  highest  concentration 
of  suspended  sulfate  there  was  approximately  a  200  percent  increase  in  the 
incidence  of  respiratory  illness.  During  the  influensa  year  the  incidence  of 
I  respiratory  diseases  in  the  city  with  the  highest  pollution  was  more  than  5 

f  times  as  high  as  In  the  city  with  the  least  pollution.   The  author  could  not  demon- 

strate correlations  between  respiratory  disease  rates  and  the  mean  concentra- 
I  tions  of  benzene  soluble  organic  matter,  acetone  soluble  organic  matter,  nitrates, 

,  co]K>er,  or  sine.     However,  the  mean  concentrations  of  nickel  and  Vanadium 

I  (measured  in  4  cities)  increased  along  with  increase  in  Incidence  of  respiratory 

,  disease. 

*  Epidemiologic  studies  of  morbidity  associated  with  air  pollution  episodes 

I  Increased  illness  rates  associated  with  the  acute  air  pollution  episodes  which 

'  occurred  in  the  Meuse  Valley  in  1930,  Donora  in  1941,  New  York  City  in  1953  and 

I  1962,  and  London  in  1952  and  1962,  and  in  which  high  concentrations  of  sulfur 

;  oxides  were  present  have  been  reported. 

In  the  Meuse  yallej[,  Belgium  during  a  period  of  anticydonlc  weather  in  Decem- 
ber, 1980,  a  dense  fog  enveloped  the  valley.  By  the  third  day  many  of  the 
residents  developed  throat  irritation,  hoarseness,  productive  and  non-productive 
cough,  shortness  of  breath,  and  sense  of  chest  constriction.  Some  individuals  also 
developed  nausea  and  vonflting.  The  most  severely  affected  were  elderly  people 
and  individuals  who  had  previous  cardiorespiratory  disease.  No  measurements 
of  air  pollution  were  made  at  the  time  of  the  episode,  but  subsequent  investiga- 
tions indicated  that  the  oxides  of  sulfur  were  the  principle  irritant. 

In  Donora,  Pennsylvania  in  October,  1948  a  similar  meteorological  condition 
occurred  which  lasted  4  days.  By  the  third  day  42.7  percent  of  the  population 
(5910  persons)  developed  mild  to  severe  symptoms  of  irritation  characterized  by 
burning  of  the  eyes,  tearing,  nasal  discharge,  sore  throat,  non-productive  cough, 
nausea,  vomiting,  and  diarrhea.  No  age  group  was  spared  but  the  incidence 
rate  of  illness  increased  with  age.  Regardless  of  age  the  most  sensitive  indi- 
viduals were  those  with  pre-existing  heart  and  lung  disease.  Retrospective 
studies  indicated  that  sulfur  dioxide  levels  may  have  reached  0.5  to  2.0  ppm  and 
that  large  numbers  of  other  airborne  particulates  and  gases  were  present. 

Ciocco  and  Thompson  restudied  the  Donora  population  10  years  after  the 
incident.  Among  the  persons  surviving  in  1957  who  coufld  be  questioned  (80  per- 
cent of  the  total  study  group)  there  was  no  evidence  that  those  who  smoked 
tobacco  in  any  form  prior  to  October,  1948  became  ill  during  the  episode  at  a 
higher  rate  than  those  who  did  not  smoke.  The  essential  findings  were  that 
persons  who  reported  acute  Illness  at  the  time  of  the  smog  episode  subsequently 
demonstrated  higher  mortality  and  higher  prevalence  of  illness  than  the  other 
persons  living  in  the  community  at  that  time. 

Abercromble  reported  that  the  normal  number  of  weekly  applications  for 
^nergency  bed  service  during  the  month  of  December  in  London  was  approxi- 
mately 1000.  In  1952  when  a  severe  smog  developed  between  December  5  and 
December  9  the  weekly  total  number  of  applications  was  more  than  2500.  The 
increase  In  illness  was  larger  in  cardiorespiratory  disease.  The  illness  rate  did 
not  return  to  the  normal  statistical  rate  for  approximately  2  to  3  weeks.    Sulfur 
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ilto  wm,n  amA  #«rdkir  dt^ff  rt«e  «Wve  mvmaI  is  all  < 
l$Qjf or  dkixiKle  fU0ed  between  Oiy7  ppB  ud  OjW 
Xr/r#«iber  24.  and  bctfpital  idirniiinae  weie  cieailj  < 
vbU-Ji  tim^  «v/fy>««traUofift  had  BOt  f»^f*4wl  0.25  ppB. 

Pr'«9  X'/TftDfe^r  27  thnninfc  rrniMhci  4.  1% 
hiUtj  f0-*^rr*!4  in  X««  York  City  doriac  wUek  salfar 
rmaiim:  op  u»  1.4  pimb  oad  CoIm  ralocv  noisia^  op  to  #  1 
bon^  «i  ol  «t««l«l  Ti«fu  dvfiic  this  period  far 
eMT^lMc  t^mtAithm*.  and  athma  at  ive  imitjjLm.}  Hioico  te  th»  ] 
pitaU«  foor  old-aiee  hfl«w«,  an  flaploree  ellolc  at  the  < 
rUitH  Tt^-ifMisd  hf  the  Bloe  8hk>kl  HeaUh  iBrarance  Pten.  Tte  iimijn  dailT 
vi».u  at  «4i''ti  of  the  ianuilatiooft  vf^e  cospaivd  with  the  period  prior  to  and 
MnkpwHfotfni  to  D«r.f*ailier  1  throogh  7.  No  sijeiiilleaBt  clMMge  vaa  fovod  ia  the 
r#v^^d«  of  aajr  of  the  facilities  with  the  excepckm  of  the  fo«r  old  age  haaei^  A 
«ri|;Diflraiit  rim:  in  upper  ivepiratonr  iUuf^A  was  fooad  in  aU  4  of  the  old-age 
htnat^,  and  the  foeideoee  of  illDeos  did  aoc  letnm  to  aorBal  until  after  DeeeM- 
her  14. 

A/rot#»  \\\w^0ie%  tben«  <^  eT»:demic  Bagnitnde  dev^oped  after  24  hoor  arence 
ralfnr  dioxidr  #irjDr«nt rations  of  approximately  0.5  ppoi.  dniing  which  peak 
homff  aTeragM  of  0,75  ppai  or  mom  oeearrod,  and  when  iniptadia  partienlate 
matter  eoncentiations  of  1000  ^/m*  or  higher  or  when  Coha  TBlaes  of  8  or  mttn 
were  attained.  Increased  hoif»itaH«non  and  ontpaticnt  cUaie  Tisits  were  pri- 
mariir  attributed  to  cardioiespiratorj  mnesoes.  In  aevcre  episodes  aeeoaspanied 
bj  fog*  naosea  and  Tomiting  o<vuried  in  addition  to  the  nsnal  symptoms  of  ics- 
piratorj  irritation.  Keeondary  complications  freqnentlj  develop  in  indirldnals  of 
all  age  groaps«  hot  the  elderly  indiridnals  and  the  indlTidnals  with  pte«zisting 
cardior<fMfrfrs Uiry  diiiease  are  especially  susceptible.  From  one  stndy  it  was  de- 
termioed  10  years  after  tbe  episode  that  indiridnals  who  became  ill  dnring  the 
outbreak  had  a  less  f^Torablo  morbidity  and  mortality  experience  than  tho^e 
wbo  were  not  so  affected. 

Epidemiologic  niudien  of  deaths  among  cities 

fttodies  of  differences  in  death  rates  between  different  cities  of  the  United 
Htstes  as  tbey  relate  to  air  pollution  haTC  not  been  made.  Howerer.  aereral  snch 
stndies  hare  been  made  in  England.  Very  high  correlations  have  been  obtained 
between  rarioos  measures  of  air  pollution  containing  sulfor  oxides  and  respiia- 
toTj  disease  deaths.  Bronchitis  death  rates  relate  strongly  to  indices  of  air 
pollution  from  dmnestic  coal  consumption,  lead  peroxide  candle  sulfation  rates, 
and  to  plf  of  tbe  precipitation.  Pneumonia  death  rates  increase  from  40  per 
100,000  to  60  per  100.000  as  sulfate  in  the  dnstfaU  inereaaes  from  1.4  to  7  tons/ 
mlVmo.  Brom-hitis  death  rates  increase  by  a  factor  of  about  1.5  as  lead  perox- 
ide candle  sulfation  rates  increase  from  0.75  to  2.2.>  mg/100  cm'/day. 

Bpidemioloffic  studies  of  deaths  during  air  pollution  episodes 

Numerous  reports  of  increased  deaths  during  air  pollution  episodes  exist 
In  London,  annual  average  sulfur  dioxide  concentrationa  are  about  0.10  ppm, 
but  fogs  are  frequent,  and  air  pollution  episodes  occur  in  Taiying  degrees 
almost  erery  year.  In  tbe  most  notable  episode,  that  occurring  in  1952,  there 
were  4000  excess  deaths.  During  this  episode  sulfur  dioxide  averaged  0.7  ppm 
during  the  4Hrlay  period  and  reached  a  peak  of  1.3  ppm  for  a  "short  period". 
In  the  United  States  only  a  few  such  incidences  have  been  recorded,  but  an 
intensive  search  for  their  occurrence  has  not  been  made. 

In  tbe  4  day  air  pollution  episode  at  Donora,  Pennsylvania  in  October,  liMA, 
17  persons  died  on  the  third  day  and  3  other  deaths  were  ascribed  to  fog.  Nor- 
mally at  Donora  in  the  period  1948  to  1948  about  100  persons  died  per  year  or 
1  person  every  third  day.  The  ages  of  the  20  persona  who  died  during  tbe 
episode  ranged  from  52  to  84  years.  Pre-existing  disease  of  the  cardiorespira- 
tory system  appeared  as  a  single  factor  among  the  fatally  ill.  although  in  fonr 
cases  no  history  of  any  chronic  disease  was  obtained.  Autopsies  of  three  per- 
sons wbo  died  during  the  smog  showed  acute  changes  in  the  lungs  characterized 
by  capillary  dilation,  hemorrhage,  oedema,  purulent  bronchitis,  and  bronchi- 
olitis.   Chronic  cardiovascular  disease  was  a  prominent  feature  in  the  autopsies. 
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Only  in  the  degree  of  teyerity  and  in  the  outcome  were  fatal  caBes  different 
clinically  from  the  severely  ill  persona  who  did  not  die. 

In  the  air  pollution  episode  occurring  in  NoTember,  1968  at  New  York  City  the 
average  number  of  deaths  per  day  in  the  period  November  15  to  November  24 
waa  244,  whereas  the  averages  for  6  control  years  ranged  from  218  to  227. 
The  increase  was  generally  distributed  over  all  age  groups  and  all  causes  of 
deaths  exc^  accidents,  homicides,  and  snicidee. 

Existing  data,  then*  indicate  that  excess  deaths  may  occur  in  United  States 
cities  with  annual  average  sulfur  dioxide  coocentratioos  of  0.05  ppm  or  more 
vrh^i  periods  of  pollution  buildup  occur,  or  during  stagnation  periods  of  8  or 
more  days  in  which  peak  instantaneous  concentrations  of  1  ppm  or  %  hour 
average  concentrations  of  0.8  ppm  occur.  Deaths  are  not  limited  to  any  par- 
tlcolar  group  but  certain  groups,  including  those  with  preexisting  heart,  cir- 
culatory, or  respiratory  diseases,  and  Infants  and  the  elderly  are  certainly 
affected. 
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OXIDANTS 

Oxidants  are  a  major  class  of  compounds  found  in  photochemical  smog— a 
major  air  pollution  problem  arising  from  artmospheric  reactions  of  gases  derived 
from  the  combustion  of  organic  fuels.  Emissions  from  motor  vdiicles  are  a 
prime  factor  in  the  formation  of  photochemical  smog  in  virtually  all  parts  of 
the  country.  Other  factors  which  cmAribute  to  smog  formatioD  are  the  com- 
bustion of  fuels  for  heat  and  eleotric  power,  burning  of  refuse,  evaporation  of 
petroleum  products,  and  handling  and  use  of  organic  solvents.  The  principal 
Identiflable  oxidants  in  polluted  urban  air  are  osone^  the  peroxyacyl  nitrates 
(PAN),  and  the  oxides  of  nitrogen,  primarily  nitrogen  dioxide. 

Effects  of  photochemical  tmog  on  man 

Eye  Irritation, — The  most  commonly  experienced  effect  of  photochemical 
smog  is  eye  irritation.  The  components  causing  eye  irritation  have  not  been 
completely  identifled,  but  there  is  some  correlation  between  the  occurrence  of 
eye  Irritation  and  overall  levels  of  oxidant  in  the  atmoq[)here.  Eye  irritation 
is  generally  experienced  at  C(»nmunlt7  oxidant  levels  of  0.1  parts  per  million 
(ppm)  and  higlier. 

Odor, — There  is  a  characteristic  pungent  odor  associated  with  photochemical 
smog.    Osone  is  an  acrid  component  of  tills  odor. 

Respiratory  Effects, — ^Studies  have  shown  that  it  is  harder  for  humans,  par- 
ticularly pattients  suffering  from  chronic  respiratory  disease,  to  breathe  in 
areas  baring  even  a  nooderate  level  of  photocftiendcal  air  pollution  (0.10  ppm 
total  oxidant  or  higher.  In  clinical  studies  of  patients  with  dironic  broncho- 
pulmonary disease  exposed  to  the  ambient  Los  Angeles  smog  for  one  we^  (when 
compared  to  the  effects  on  the  same  patients  breathing  flltmd  air  for  a  similar 
period),  the  most  signiflcant  and  uniform  effect  of  photodiemical  smog  expo- 
sure was  an  increase  in  oxygen  consumption  and  a  decrease  in  oxygen  content 
in  the  blood  (decrease  in  arterial  blood  oxygen  tension  lev^)  during  light 
exercise.  Thus,  while  the  patients  were  consuming  more  oxygen,  less  of  it 
was  being  made  available  to  the  body.  There  also  was  greater  difficulty  in 
breathing  (increased  pulmcHiary  airway  resistance)  in  the  patients  when  breadi- 
ing  the  smoggy  air. 
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Effects  of  photoehem4c9i  smog  in  aninuOs 

Short'term  Effects. — Studies  on  gninea  pigs  exposed  over  their  lifetime  to 
-atmospheric  photochemical  smog  showed  tliat  the  animals  experienced  greater 
difficnlty  in  breathing  on  days  of  high  photochemical  air  pollution  levels.  Eyen 
more  significant  increases  in  breathing  resistance,  particularly  in  the  older 
animals,  occurred  on  days  having  severe  smog. 

Lonff'tetm  Effect, — Laboratory  mice  exposed  to  community  photochemical 
smog  levels  over  a  16-month  period  showed  an  increase  in  lung  tumors  (ade- 
nomas) in  the  aging  animals  when  compared  to  the  controls  exposed  to  filtered 
air. 

Several  strains  of  young  laboratory  mice,  5-8  weeks  old,  when  chronically 
exposed  continuously  to  low  levels  of  synthetic  smog  (irradiated  auto  exhaust 
cycled  within  test  chambers  to  simulate  the  daily  oxidant  fiuctuation  pattern 
occurring  in  ambient  air)  showed  increased  susceptibility  to  pulmonary  infec- 
tion and  chronic  disease  during  the  latter  half  of  the  animals'  lifetime  com- 
pared to  controls  exposed  only  to  clean  filtered  air.  Significant  decreases  in 
mouse  fertility  and  survival  rate  of  infant  mice  were  also  manifested  during 
the  13-month  exposure  period  (through  the  animals'  effective  reproductive  pe- 
riod). 

Effects  of  ozone  on  man 

Odor. — ^The  characteristic  sharp  odor  of  ozone,  sometimes  described  as  an 
^'electrical"  odor,  can  be  detected  instantaneously  at  very  low  concentrations 
(0.02-0.05  ppm),  depending  on  individual  acuity.  At  somewhat  higher  concen- 
trations (0.06-0.10  ppm)  the  odor  becomes  more  pronounced  and  disagreeable. 

Respiratory  Effects. — Ozone  is  a  severe  irritant  to  all  mucus  membranes.  Sig- 
nificant exposures  may  cause  pulmonary  congestion  and  other  complications. 
The  first  symptoms  of  irritation  due  to  ozone,  dryness  of  the  upper  respiratory 
passages  and  initial  irritation  to  the  mucous  membranes  of  the  nose  and  throat, 
occur  after  brief  exposures  (13-30  minutes)  to  low  concentrations  (0.05-0.10 
ppm).  At  higher  concentrations  (0.30-1.0  ppm,  all  within  the  recorded  range  of 
conmmnity  oxidant  levels)  and  after  somewhat  longer  exposure  (15  minutes- 

2  hours),  there  is  marked  respiratory  irritation  accompanied  by  respiratory  dis- 
tress (choking,  coughing  and  severe  fatigue,  particularly  at  the  upper  end  of 
this  range).  At  relatively  high  concentrations,  such  as  found  in  severe  photo- 
chemical smog,  lung  function  is  imparled  for  the  duration  of  exposure  and  be- 
yond. Based  on  a  laboratory  study  of  exposure  of  normal  subjects  to  0.6-0.8  ppm 
ossone  for  a  single  2-hour  period,  there  was  a  marked  change  in  lung  function 
(highly  significant  reduction  in  difflusing  capacity  and  significant  reduction  in 
vital  capacity  and  forced  expiratory  volume)  lasting  up  to  24  hours.  Bronchial 
irritation  and  si:d>stemal  soreness  also  lasted  up  to  12  hours,  while  slight  cough- 
ing lasted  up  to  24  hours.  At  still  higher  concentrations,  beyond  the  highest 
levels  found  in  community  photochemical  smog  (1.5-2.0  ppm),  a  single  2-hour 
exposure  to  ozone  caused  general  morbidity  in  a  man  lasting  for  approximately 
two  weeks  after  a  single  two-hour  exposure.  His  immediate  symptoms  included 
impaired  lung  function,  severe  ch^st  pains,  altered  taste  sensation,  coughing, 
headache  and  extreme  fatigue.  During  the  period  of  severe  malaise  following 
exposure,  the  subject  also  showed  a  loss  of  coordinating  ability  and  difficulty  in 
expression  and  articulation. 

Effects  on  Vision. — Humans  exposed  to  significant  levels  (0.20-0.50  ppm  for 

3  hours)  showed  a  considerable  decrease  in  visual  acuity  and  changes  in  the  extra 
4>cular  muscle  balance,  night-vision,  lateral  phoria,  and  other  visual  effects. 

Lonff'tcrm  Effects. — Pew  long-term  studies  of  ozone  exposure  of  humans  have 
"been  reported.  Chronic  occupational  exposures  to  intermittently  and  relatively 
"high  concentrations  of  ozone  (0.5-1.2  ppm  averages)  over  a  two- week  period 
-caused  severe  recurrent  headache,  fatigue,  chest  pains,  difficulty  in  breathing  and 
wheezing. 

lEffects  of  ozone  on  animals 

Short-term  Effects. — A  concentration  of  0.10  ppm  ozone  for  3  hours  causes  an 
increase  in  mortality  of  test  animals  over  similarly  infected  animals  not  exposed 
to  ozone.  Concentrations  of  ozone  (comparable  to  commonly  found  atmospheric 
levels)  also  cause  a  decreased  activity  in  mice  (decreased  running  ability  after 
exposure  to  0.20  ppm  for  6  hours),  while  ozone  levels  of  0.34  ppm  and  above  for 
2  hours  caused  temporarily  impaired  lung  function.  At  ozone  concentrations 
well  above  present  community  levels  (1^  ppm  and  above),  pathological  lung 
changes  occurred  after  single  4-hour  exposures  which  apparently  were  reversible 
.  after  withdrawal  from  the  ozone  environment. 
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Long-term  EffecUs — Cootiniioiis  ocooe  expcwmrg  for  ^17  wceka  at  ( 
tlons  of  OaO-0^  irpoi  riiortened  tte  Utcs  of  infected  goiiiai  piSB  and  ineietted 
tbeir  mortalitr  rate,  while  dieeonUnnoos  looc-terni  g  ■poeawa  (OiUMItSD  ppi 
for  7  lioiirs/day,  5  daya/week  for  3  weeka)  canaed  an  iflcreaaa  in  the  nwrtality 
of  new-born  mice.  Sisnillcantly  increaaed  nortality  ^Jid 
injury  indodinif  bemorrfaai^e,  llbroaia  of  the  Innc 
of  tbe  long  airwaja  oeeoned  in  gninea  pifi  and  rata 
posed  to  ozone  conoentraUona  of  U50  ppm  for  62  we^a 

Effedi  of  PAW  on  cnimaU  and  man 

Tlie  UMe  of  PAN  componnda  in  animals  or  homan  ezpoaniea  is  onlj  quite 
rec«'nt  and  tbns  little  information  has  be«i  dereloped.  No  apiMuent  evidence  of 
prononnced  injury  to  animals  expoeed  to  PAX  in  ooncoitratiooa  •ppnndmMtias 
atmoapberic  levels  bas  been  observed  to  date.  PAN,  however,  did  canse  eje 
irritation  when  panels  of  hnman  volunteers  were  exposed  to  pore  syntbetie 
PAN  at  a  concentration  of  1  pm  for  10-15  minutes;  the  threshold  at  detection 
of  PAN  is  approached  at  OJi  ppm  for  12  minntes. 

PAN  appears  to  have  an  effect  on  polmonary  function  of  humans  similar  to  tlist 
rqxnted  above  for  oxidant  In  a  recent  study,  it  was  found  that  healthy  students 
when  performing  moderate  exercise  and  breathing  0.30  ppm  PAN  for  5  minutes 
showed  a  statistically  significant  increase  in  oxygen  uptake  compared  to  an 
identical  period  when  they  were  breathing  dean  filtered  air;  breathing  also 
was  affected. 
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CABBON   MONOXIDE 

Carbon  monoxide  Is  one  of  the  most  common  of  all  urban  air  pollutants  and  one 
of  the  most  harmful  to  man.  Its  ability  to  impede  the  oxygen-carrying  capacity 
of  the  blood  makes  it  lethal  in  high  concentrations.  In  the  passenger  compartment 
of  motor  vehicles  in  traffic,  it  may  reach  levels  sufficiently  high  to  interfere  with 
man's  driving  ability  and  thus  pose  a  safety  hazard  in  virtually  any  community, 
regardless  of  the  extent  of  ambient  air  pollution.  Though  all  processes  involving 
combustion  of  carbonaceous  material  produce  carbon  monoxide,  the  motor  vehicle 
is  by  far  the  most  important  source  from  which  this  pollutant  gas  reaches  the 
atmosphere.  The  wide  use  of  motor  vehicles,  coupled  with  the  fact  that  they 
discharge  pollutants  from  points  close  to  the  ground,  makes  them  the  prime 
contributor  to  most  people's  daily  exposure  to  carbon  monoxide.  Federal  stand- 
ards to  control  carbon  monoxide  emissions  from  new  motor  vehicles  have  been 
established  and  will  be  effective  beginning  with  1968  model  cars  and  light  trucks. 

Effects  of  carbon  monoxide  on  man 

Carbon  monoxide  poisoning  is  a  well  understood  phenomenon.  As  with  many 
other  harmful  gases,  the  degree  of  damage  which  man  sustains  as  a  result  of 
exposure  to  carbon  monoxide  is  related  to  the  concentration  of  the  gas  in  inhaled 
air  and  the  length  of  exposure.  The  hazards  of  carbon  monoxide  arise  mainly 
from  its  strong  affinity  for  hemoglobin,  which  carries  oxygen  to  body  tissues. 
The  effect  of  carbon  monoxide  combining  with  hemoglobin  is  to  deprive  the  tissues 
of  needed  oxygen.  At  concentrations  of  slightly  more  than  1.000  ppm.  carbon 
monoxide  kills  quickly.  Fifty  parts  per  million  is  now  recommended  as  the 
npper  limit  of  safety  for  healthy  industrial  workers  exposed  for  an  eight-hour 
period.  At  approximately  100  ppm,  most  people  experience  dizziness,  headache, 
las.s!tude,  and  other  symptoms. 

There  are  many  factors  which  cause  a  greater  susceptibility  than  the  average. 
Drinker  has  pointed  out  that  any  impairment  in  circulation,  heart  disease  in 
any  form,  anemia,  asthma,  lung  impairment,  any  condition  that  st^eeds  metabol- 
ism, any  increase  in  activity,  high  temperature,  high  humidity,  and  high  altitude 
are  conducive  to  making  certain  persons  particularly  vulnerable  to  carbon  monox- 
ide exposure. 

In  adopting  its  "serious"  levels  of  standards  for  carbon  monoxide  in  1060,  the 
California  Department  of  Public  Health  indicated  that  exposure  to  30  ppm  of 
carbon  monoxide  for  eight  hours,  or  exposure  to  120  ppm  for  one  hour,  may  be  a 
serious  risk  to  the  health  of  sensitive  people.  These  levels  were  based  on  the 
ns.sumption  that  such  exposures  would  result  in  the  inactivation  of  five  percent  of 
the  body's  hemoglobin.  At  these  levels,  there  were  cognitive  and  p.sychomotor 
capability  deficits.  The  degree  of  impairment  increased  with  the  ambient  carbon 
monoxide  level  and  the  carboxyhemoglobin  level  in  the  blood  become  higher  if 
the  subject  was  smoking  or  was  a  chronic  general  smoker. 

At  high  levels  of  concentration,  carbon  monoxide,  more  than  any  other  air 
pollutant,  has  been  identified  as  a  participant  in  synergistic  reactions.  For  ex- 
ample, the  combined  effect  of  carbon  monoxide  in  the  presence  of  hydrogen  sul- 
fide or  nitrogen  dioxide  is  more  severe  than  the  sum  of  the  effects  of  each  of 
the  gases.  At  low  levels,  synergism  has  not  been  established ;  however,  carbon 
monoxide  with  other  pollutants  probably  has  an  additive  effect 

ClHUcal-enidemioloffioal  studies 

A  substantial  part  of  existing  scientific  information  on  the  effects  of  carbon 
monoxide  has  come  from  clinical  studies  of  healthy  adult  males.  Thus,  in  1929, 
men  were  exposed  in  a  chamber  from  4  to  7  hours  daily,  for  68  days,  to  gasoline 
engine  exhaust  containing  200,  300,  and  400  ppm  of  carbon  monoxide.  At  200 
ppm,  carboxyhemoglobin  reached  25  percent  in  5  or  6  hours ;  more  than  one-half 
the  subjects  experienced  no  symptoms  at  all.  the  remainder  suffering  slight  dis- 
comfort In  2  hours  and  frontal  headache  in  4  hours.  At  300  ppm  and  at  400  ppm, 
carboxyhemoglobin  reached  30  percent,  within  5  and  4  hours,  respectively.  At 
the  higher  concentration,  more  than  90  percent  of  subjects  suffered  frontal  head- 
ache within  4  hoars  and  a  few  complained  of  occipital  headache.  No  other  ad- 
verse effects  upon  health  or  well-being  were  detected,  and  psychologic  examina- 
tion revealed  only  a  slight  tendency  to  poorer  performance  In  the  prolonged 
steadiness  test.  A  definite  increase  in  hemoglobin  and  red  blood  cell  count  was 
noted. 

More  recently,  Nichols  and  Kinsey  exi)osed  volunteers  during  prolonged  sub- 
marine submergence  to  from  25  to  100  ppm  of  carbon  monoxide  for  22  days. 
The  number  of  headaches  occurring  during  6  days  at  100  ppm  was  significantly 
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greater  than  the  number  occurring  during  6  dayg  Immediately  following  return 
to  outboard  ventilation ;  but  the  level  of  carboxyhemoglobin  was  in  the  range  of 
subjective  complaints  in  only  two  subjects. 

Exposure  to  even  small  amounts  of  carbon  monoxide  may  impair  visual  dis- 
crimination. In  experiments  on  human  subjects,  Halperin  and  co-workers 
showed  that  visual  sensitivity  to  differences  in  light  intensity  may  suffer  revers- 
ible impairment  even  at  carboxyhemoglobin  levels  as  low  as  3  percent  and  that 
the  visual  effect  depends  not  only  on  the  absolute  blood  carboxyhemoglobin  level 
but  also  on  the  length  of  time  this  substance  is  present  in  the  blood.  Further- 
more, about  one-third  of  the  carbon  monoxide  administered  over  an  hour's  time 
appears  to  diffuse  into  the  tissues  and  is  tightly  bound  there,  so  that  after  car- 
bon monoxide  is  eliminated  from  the  blood,  visual  impairment  may  persist  for 
varying  periods  of  time,  depending  both  on  the  concentration  of  carbon  mon- 
oxide in  the  blood  and  the  duration  of  its  presence  there.  It  has  also  been  shown 
that  carbon  monoxide  exposure  may  affect  the  auditory  and  nervous  systems. 

Carbon  nwnowide  in  oars 

Recent  research  has  focused  attention  on  the  extent  to  which  carbon  monoxide 
in  the  iMissenger  compartment  of  motor  vehicles  in  traffic  or  parked  alongside 
heavily  travelled  streets  may  reach  concentrations  in  excess  of  those  in  the 
ambient  air.  Because  of  the  possible  adverse  effects  on  motorists'  ability  to 
respond  to  complex  driving  situations,  this  aspect  of  the  carbon  monoxide  prob- 
lem is  being  given  increasing  attention  by  the  Division  of  Air  Pollution. 

Concentrations  of  carbon  monoxide  inside  automobiles  travelling  on  or  parked 
along  routes  of  high  traffic  density  during  rush-hour  periods  have  been  measured 
in  the  six  cities  where  the  Public  Health  Service  conducts  air  sampling  in  its 
Continuous  Air  Monitoring  Program.  The  concentrations  measured  represent 
exposures  experienced  by  commuters,  bus  drivers,  taxicab  drivers,  policemen, 
and  others  travelling  on  busy  routes. 

The  30-minute  integrated  samples  collected  in  this  preliminary  invefltigatlon 
showed  that  carbon  monoxide  concentrations  inside  motor  vehicles  in  traffic 
were  generally  considerably  higher  than  levels  recorded  simultaneously  at  Con- 
tinuous Air  Monitoring  Program  sites.  In  heavy  traffic  concentrations  inside 
vehicles  were  1.3  to  6.8  times  the  simultaneous  ambi^it  air  values.  In  all  like- 
lihood, in-car  concentrations  were  even  higher  at  times;  peak  values  could  not  be 
determined  from  the  30-minute  integrated  samples. 

In  each  of  the  six  cities,  carbon  monoxide  concentrations  exceeded  30  ppm  in 
at  least  10  percent  of  the  integrated  samples.  The  averages  of  all  samples  col- 
lected in  each  city  ranged  from  21  to  39  ppm.  The  range  of  individual  samples 
was  7  to  77  ppm. 

In  1956,  the  Fuel  Research  Station  in  England  reported  the  occurrence  of 
elevated  levels  of  carbon  monoxide.  In  the  January  1966  smog  episode,  carbon 
monoxide  concentrations  in  the  ambient  air  reached  50  ppm  in  London  and  80 
ppm  in  Salford.  Inside  automobiles,  concentrations  were  undoubtedly  consider- 
ably higher.  For  comparison,  the  average  carbon  monoxide  level  in  London  dur- 
ing 1955  was  15  ppm. 

Concentrations  higher  than  100  ppm  occasionally  occur  In  garages,  tunnels, 
behind  automobiles,  or  in  the  open  atmosphere.  For  example,  maximum  concen- 
trations of  more  than  100  ppm  were  found  during  several  months  of  observation 
in  Detroit  in  1960.  Recent  measurements  in  London  fmggest  that  such  levels 
may  not  be  simply  sporadic;  in  Oxford  Circus,  there  were  frequent  periods  of 
more  than  100  ppm. 

It  is  quite  poesible,  then,  that  the  levels  of  carbon  monoxide  that  are  reached 
in  the  streets  both  in  vehicles  and  close  to  highways  are  frequently  high  enough 
to  affect  some  especially  susceptible  persons,  such  as  those  already  suffering 
from  a  disease  associated  with  a  decrease  of  oxygen-carrying  capacity  of  the 
blood  (e.g.,  anemia),  or  those  suffering  from  cardio-respiratory  disease.  The 
extra  burden  that  is  placed  on  the  body  by  the  reduction  of  the  oxygen-carrying 
capacity  of  the  blood  induced  by  carbon  monoxide  may  cause  injury  to  vital 
organs.  People  already  burdened  by  the  presence  in  their  blood  of  unnaual 
amounts  of  carbon  monoxide  becanse  of  tobacco  smoking  or  occupational  ex- 
posure, may  also  be  adversely  affected  by  the  extra  amount  of  carbon  monoxide 
they  inhale  from  contaminated  air. 

Chronic  exposure 

Another  important  aspect  of  the  carbon  monoxide  problem  relates  to  the  occur- 
rence of  injury  to  persons  exposed  to  low  levels  of  the  gas  over  long  periods  of 
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time.  Some  researcbers  believe  that  even  small  amounts  of  this  gas  are  likely  to 
produce  some  detectable  response. 

In  many  foreign  countries,  chronic  carbon  monoxide  poisonin?  has  been  an 
accepted  clinical  entity  for  some  years.  It  was  described  in  Finland  in  drivers 
of  motor  cars  operated  by  charcoal  gas;  in  Yugoslavia;  in  Scandinavian  coun- 
tries; and  in  Canada.  In  Japan,  workers  occupationally  exposed  to  carbon 
monoxide  fumes  exhibited  optic  neuritis,  hearing  impairment,  and  vestibular 
disturbance  conceivably  attributable  to  the  exposure.  In  Russia,  Skvortsova 
surveyed  schoolgirls  who  had  lived  from  one  year  to  their  entire  lifespan  within 
a  mile  or  so  of  steel  furnaces,  where  atmospheric  carbon  monoxide  levels  reached 
concentrations  of  106  ppm.  Findings  included  elevated  red  blood  cell  counts 
(with  low-normal  hemoglobin)  in  28  to  46  percent  of  subjects  and  a  corre- 
sponding incidence  of  headache,  fatigability,  and  poor  appetite,  all  of  which  were 
attributed  to  chronic  carbon  monoxide  exposure. 

In  1061,  Lindgren  reported  on  a  study  in  which  be  had  examined  workers 
occupationally  exposed  to  carbon  monoxide.  These  workers  suffered  from  an 
excessive  frequency  of  headacfae.  interpreted  by  the  investigator  as  a  sign  of 
repeated  slight  acute  poisoning,  but  no  other  clinical  manifestation  considered 
typical  of  chronic  carbon  monoxide  poisoning  was  found  any  more  frequently  in 
the  exposed  than  in  a  control  group. 

Investigations  reported  by  Von  Post-Lingen  in  1964  and  carried  out  between 
1055  and  1958  at  the  National  Institute  of  Public  Health  in  Stockholm  revealed 
different  results  than  did  Lindgren's  study.  Observations  were  made  of  the 
reactions  of  healthy  persons  to  carbon  monoxide  concentrations  which  do  not 
generally  cause  subjective  disturbances.  The  results  of  these  experiments 
showed  that:  (1)  Daily  inhalation  of  carbon  monoxide  for  four  weeks,  pro- 
ducing carboxy hemoglobin  of  10-11  percent,  gave  rise  to  a  cumulative  effect 
which  was  manifest  as  latent  Impairment'  of  the  ability  to  distinguish  between 
light  flashes  in  rapid  succession;  (2)  Dally  inhalation  of  carbon  monoxide 
producing  6-7  percent  or  10-11  percent  carboxyhemoglobin  caused  increase  of 
sensitivity.  In  some  sensitivity  subsided  during  the  following  months  and  disap- 
peared after  a  year. 

Current  laboratory  studies 

An  ongoing  study  by  the  Division  of  Air  Pollution  is  providing  data  that  under- 
line the  possible  hazards  of  high  levels  of  carbon  monoxide  in  cars  and  along 
busy  streets.  In  one  phase  of  the  study,  rats  were  exposed  to  carbon  monoxide 
in  concentrations  of  30  to  50  parts  per  million  for  periods  ranging  from  15 
minutes  to  two  hours.  A  noise  or  an  odor  was  used  to  simulate  an  environmental 
stimulus.  The  animals*  brain  impulse  patterns  were  recorded  and  analyzed 
electronically. 

Rats  exposed  to  carbon  monoxide  showed  an  abnormal  pattern  of  brain 
impulses.  The  abnormality  seemed  to  correspond  to  reduced  alertness  and  at- 
tentiveness,  as  indicated  by  the  animals'  response  to  noise  and  odors.  Exposed 
animals  were  not  as  prone  to  investigate  the  stimulus  as  were  normal  animals 
not  exposed  to  the  carbon  monoxide. 

The  findings  suggest  that  exposure  of  the  rats  to  carbon  monoxide  interfered 
with  their  ability  to  get  along  in  their  ^ivironment  Though  the  carbon  mon- 
oxide did  not  seem  to  impede  the  animals'  ability  to  receive  stimuli  or  act  on 
them,  it  may  have  reduced  their  ability  to  integrate  such  stimuli  and  thus  lay  the 
groundwork  for  making  an  appropriate  response. 

The  significance  of  these  findings  in  terms  of  human  behavior  is  still  uncertain. 
bat  the  implication  is  that  carbon  monoxide  in  relatively  low  concentrations  may 
keep  man  from  dealing  properly  with  a  complex  situation,  such  as  driving  in 
traffic.  The  effect  may  be  similar  to  that  of  alcohol  or  fatigue;  indeed,  the 
effect  of  carbon  monoxide  may  be  doubly  dangerous  when  a  driver  is  tired,  has 
had  an  alcoholic  beverage,  or  is  under  treatment  with  certain  drugs,  such  as 
tranquilizers. 

A  preliminary  investigation  conducted  in  the  summer  of  1965  in  six  major 
cities  indicated  that  carbon  monoxide  levels  inside  cars  in  heavy  traffic  are  often 
in  the  range  in  which  rats'  brain  impulses  are  impaired.  In  the  six  cities — Cin- 
cinnati, St.  Louis,  Philadelphia,  Denver,  Chicago,  and  Washington,  D.C. — in-car 
carbmi  monoxide  concentrations  were  substantially  higher  than  ambient  air  levels 
at  the  same  time.  The  measurements  were  made  on  express-type  highways  and  in 
downtown  streets,  mainly  during  morning  and  evening  rush-hour  traffic.  Thirty- 
minute  air  samples  were  collected  in  plastic  bags  and  then  analyzed ;  air  was 
taken  through  open  car  windows. 
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Tlv  inr#>«ti^tlon  In  being  cfmtbned  on  a 
A  mf^ili:  fumiAing  unit  has  been  equipped  to  i 
brdrocarbom  on  «  contUraoas  basis  and  reeofd  the  i 
fktimiAt^  are  rei^rvn^-ntatire  of  air  that  enten  a  car  tbroogh  i 
intake  dwf  %  for  b«4tiiic  syrtem*. 

Tbe  mot/ile  an!t  bas  made  measurements  in  ClnrinMiJ,  lionisvflie.  Atlatn, 
HaUimorK  and  New  York  Citr.  AUio  scbednled  are  CUcaco  and  Detrsit  Adffi- 
tional  Hri^  will  be  isebednled  later.  Tbe  resohs  thos  far  are  aimflar  to  tbone 
of  tbe  tirHimiuarr  inreifti^tion.  This  study  fs  beinir  coDdofted  by  the  INTiaioB 
of  Air  Pollution  of  tbe  Pablc  Healtb  SerHce. 

Selected  References 

1,  H^ycrn.  R.  R,.  Yant.  W.  P^  Lery.  R^  and  Fnlton«  W.  B.:  Effect  ot  Repented 

riallT  Kxposnre  of  Hereral  Uonrs  to  SmaU  AaMmnts  of  Automobile  Ex- 
banst  OaK    U.M.  Public  Healtb  Bnlletin  No.  186.  Waahinstvn.  D.C  15^9. 

2,  Ilalperfn.  M.  H..  MoRirtand.  R.  A-,  Xiven.  J.  I.,  and  Rooc^ton,  F.  J.  W.:  J. 

PbysloL     14»  :5f0^SM,  liKS». 

Z.  Grot,  A,:  Cbronic  CartMm  Monoxide  Poisoning.  Ejnar  Mwnlnigaafd,  Copen- 
bai^en,  1949. 

4.  Lindin^n.  8.  A. :  Acta  med.  scandinaT.  167  f  siq»pl.  356) :  1-13S,  1961. 

9.  Nictaolis,  Gm  Jr.,  and  Kinney,  J.  L. :  Carbon  Monoxide  as  a  HabitabilitjT  Fac- 
tor in  Proloneed  Submarine  Submergence.  U.S.  Karal  Medical  LalMmtory, 
Report  No.  223,  New  London,  Conn.,  1953. 

6.  Gmd^inska,  B.:  Electroencepbalograpbic  patterns  in  eases  of  cbronic  ex- 

posnre  to  carbon  monoxide  in  air.  F<41a  Medics  CracoTiensia  3 :  ^tfS-olS, 
1963. 

7.  U.S.  Department  of  Healtb,  Rdocation.  and  Welfare,  Public  Health  Senriee, 

Dirision  of  Air  PoUution,  Motor  Vehicles,  Air  POUntion,  and  Healtli— A 
Report  of  the  Sargeon  General  to  the  U.S.  Congress  in  Compliance  witli 
Public  Law  86-493,  Tbe  Schenck  Act  (Goremment  Printing  Office,  Wash- 
ington, D.C.,  1962). 

8.  Xintaraiv,  C. :  Aplication  of  the  evoked  response  technlgne  in  air  poDotion 

toxicology,  Toxic<riogy  and  Applied  Pharmacology  8:  77-87,  1966. 

9.  Moaren,  H. :  Tbe  varions  aspects  of  pollution  by  the  exhaust  gases  of  motors 

of  internal  combustion.  Rev.  PathoL  Gen.  PhysloL  CUn.  (Paris)  61-4115- 
931,  1961. 

10.  ChoTin,  P.:  Studies  of  Atmospberic  Pollution  in  the  Departmait  of  the 

Seine,  in  1963.  Municipal  Laboratory  Police  Headquarters,  Paris,  France, 
1964. 

11.  Von  Pof«t-Lingen.  M.  L. :  Tbe  significance  of  exposure  to  small  concratrations 

of  carbon  monoxide.  Results  of  an  experimental  study  ond  healthy  per- 
fK>ns.     Proc.  Royal  Soc.  Med.  57  (Part  II) :  1021-1029,  1964. 

12.  Brice,  Robert  M.  and  Roesler,  Joseph  F. :  The  Exposure  to  Carbon  Monoxide 

of  Occupants  of  Vehicles  Moving  in  Heavy  Traffic.  Presented  at  the 
Annual  Meeting  of  the  Air  Pollution  Control  Association,  San  Francisco, 
California,  1966. 

PABTICtTLATES 

Particles  of  solid — and  occasionally  liquid — matter  in  the  air  constitute  a 
relatively  small  but  important  portion  of  polluted  community  air  in  most  cities 
and  towns  in  the  United  States.  These  so-called  particulates  may  be  either  so 
large  that  they  rapidly  settle  to  the  ground  or  they  may  remain  suspended  in  the 
air  until  they  are  removed  by  such  natural  phenomena  as  rain — or  until  they  are 
Inhaled  by  people.  Particulates  may  be  quite  complex  in  their  chemical  com- 
[lositlon.  The  organic  materials  found  in  airborne  particles  may  contain 
aliphatic  and  aromatic  hydrocarbons,  acids,  bases,  ph^iols,  and  other  com- 
pounds. Airborne  particles  may  also  contain  any  of  a  wide  range  of  metallic 
elements ;  those  most  commonly  found  are  silicon,  calcium,  aluminum,  iron,  mag- 
nenium.  lead,  copper,  zinc,  sodium,  and  manganese.  Sources  of  particulates  in- 
clude such  activities  as  fuel  combustion,  various  manufacturing  and  processing 
operations — ^including  production  of  steel,  cement,  and  petroleum  inroductB,  and 
open  burning  and  incineration  of  refuse. 

Effects  of  particulates 

Particulate  air  pollution  Is  widely  regarded  as  objectionable  because  it  is  often 
estheUcally  bothersome,  it  interferes  with  visibility,  and  It  is  associated  with 
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soiUng  and  corrosioo  of  metals,  fabrics,  and  otber  materials.  Its  adverse  effects 
on  health  are  far  more  subtle  but  are  nonetheless  significant.  In  general,  con- 
cern about  the  health  effects  of  particulates  is  related  to  (1)  the  ability  of  the 
human  respiratory  aystem  to  remove  such  particulates  from  inhaled  air  and  re- 
tain them  in  the  lung;  (2)  the  presence  in  such  particulates  of  some  mineral 
substances  having  toxic  or  other  physiologic  effects ;  (3)  the  presence  in  such  par- 
ticulates of  polycydic  hydrocarbons  having  demonstrated  carcinogenic  (cancer- 
producing)  properties;  (4)  the  demonstrated  ability  of  some  fine  particles  to 
enhance  the  harmful  physiologic  activity  of  irritant  gases  when  both  are  simul- 
taneously present  in  inhaled  air;  (5)  the  ability  of  some  mineral  particulates 
to  increase  the  rate  at  which  sulfur  dioxide  in  the  atmosphere  is  converted  by 
oxidation  to  the  far  more  iriiysiotogically  active  sulfur  trioxide. 

The  size  of  airborne  particles  has  an  important  bearing  on  whether  and  to 
what  extent  they  will  reach  the  lungs.  Most  coarse  material — ^particles  about 
ave  microns  or  more  in  diameter— lodges  in  the  nasal  passages.  Smaller  par- 
ticles are  more  likely  to  penetrate  into  the  lungs;  the  rate  of  penetration  in- 
creases with  descreaslng  particle  sise.  Particles  smaller  than  two  to  three 
microns  usually  reach  the  deeper  structures  of  the  lungs,  where  there  is  no  pro- 
tective mucous  blanket 

Only  limited  data  are  available  on  the  usual  size  distribution  of  particulates  in 
polluted  urban  air.  One  study  has  Indicated  that  all  but  about  one  percent  of 
airborne  particles  In  city  air  were  below  10  microns  in  diameter.  Based  on  exist- 
ing air  pollution  data,  it  seems  reasonable  to  estimate  that  about  one-half  (by 
weight)  of  particulates  suspended  in  the  air  are  of  a  sixe  that  can  enter  the 
human  respiratory  tract.  This  estimate  is  for  particulates  in  general.  The  pro- 
portion of  respirable  material  is  higher  for  some  types  of  particulate  matter ;  for 
example,  the  great  majority  of  sulfate  particles  are  of  a  size  that  permits  en- 
trance Into  the  resi^ratory  tract. 

The  abili^  of  particles  to  accentuate  the  adverse  physiological  effects  of  simul- 
taneously Inhaled  gas  Is  one  of  the  most  important  aspects  of  the  health  hazard 
of  particulate  air  pollution.  Combinations  of  gases  and  particles  have  been 
shown  to  cause  toxicity  changes  in  rodents,  resistance  to  air  flow  in  the  respira- 
tory tract,  and  bactericidal  action. 

Of  particular  importance  is  the  evidence  that  particulates  enhance  the  ability 
of  sulfur  oxide  gases  to  penetrate  deeply  into  the  respiratory  tract  and  produce 
serious  damage.  Because  it  is  highly  soluble,  sulfur  dioxide  gas,  when  inhaled 
alone,  tends  to  be  dissolved  in  the  moist  layers  of  the  upper  respiratory  tract. 
But  polluted  urban  air  almost  always  contains  sulfur  oxides  in  association  with 
solid  particles ;  absorbed  on  such  particles,  sulfur  oxides  can  penetrate  deeply 
into  the  respiratory  tract  and  damage  the  ill  protected  tissues  of  the  lungs.  Even 
when  such  acidic  pArtlcles  are  neutralised  to  sulfates,  they  remain  biologically 
active.  Studies  at  Harvard  University  have  indicated  that  two  forms  of  sul- 
furous  particulates — ammonium  sulfate  and  zinc  sulfate — alone  or  in  combina- 
tion, produced  increased  resistance  to  breathing  in  laboratory  animals.  The 
greatest  degree  of  increased  resistance  was  produced  by  sulfate  particles  in  the 
same  size  range  found  In  urban  air. 

Studies  in  Great  Britain  have  demonstrated  that  smoke  and  soot  particles 
aggravate  chronic  bronchitis.  Because  of  their  high  porosity,  such  carbon  par- 
ticles readily  adsorb  gases  and  vapors ;  moreover,  the  combustion  processes  that 
produce  these  particulates  also  produce  the  complex  polycydic  hydrocarbons 
that  have  beat  shown  to  be  capable  of  produchog  cancer  in  laboratory  animals. 
The  degree  to  whidi  such  materials  may  reach  respiratory  organs  is  indicated  by 
a  finding  that  benzopyrene  is  tightly  bound  to  soot  particles  and  is  not  removed 
by  human  serum  or  gastric  Juice. 

As  previously  noted,  airborne  particulates  commonly  contain  various  metallic 
elements.  One  of  the  most  common  and  potentially  most  harmful  Is  lead,  which 
reaches  the  air  both  from  industrial  processes  and  motor  vehicles.  Available 
data  indicate  that  most  of  the  lead  particles  present  in  polluted  urban  air  are 
of  a  size  permitting  entry  into  the  human  respiratory  system  and  retention 
in  the  lungs.  A  study  in  Los  Angeles  showed  that,  with  atmospheric  lead  levels 
of  about  10  micrograms  per  cubic  meter  of  air  75  percent  of  the  total  particle  mass 
consisted  of  particles  smaller  than  0.45  microns.  Particles  of  approximately  one 
micron  or  smaller  will  probably  be  retained  by  the  Inugs.  A  detailed  discussion 
of  the  known  and  suspected  health  hazards  of  lead  is  contained  in  the  proceedings 
of  the  December  1965  Public  Health  Service  Symposium  on  Environmental  Lead 
Contamination. 
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A  great  many  other  metals  ar«  alao  preacat  ia  partkte  flonii  te  poUmed  < 
inanity  air.  Among  tbem  are  many  whoae  toxicity  ia  well  docamented,  mainly 
as  a  result  of  occapational  experience,  tfaoogh  th^r  potential  hanarda  in  the  rela- 
tively low  concentrations  in  which  they  are  present  in  the  tmumrndtf  enTiraD- 
ment  have  not  been  adequately  evalnated.  One  sndi  element  to  beryilliun,  whose 
axe  as  an  ingredient  in  rocket  fnels  poses  community  exposure  pnUems.  Others 
which  are  of  increasing  concern  are  cadminm,  Tanadinm,  arsenic  nickel,  manga- 
nese, and  chrominm. 
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OXIDES    or    NITBOQBN 

Sources  an4  enUsiiotiM 

Oxides  of  nitrofcen  are  one  of  the  most  Important  groups  of  atmospheric  con- 
taminants in  many  communities.  They  are  produced  during  the  high-tempera- 
ture  combustion  of  coal,  oil,  gas.  or  gasoline  In  power  plants  and  internal  com- 
bustion engines.  The  combustion  Axes  atmospheric  nitrogen  to  produce  the 
oxides.  At  these  temperatures,  nitric  oxide  forms  first  and  in  the  atmosphere  it 
reacts  with  oxygen  and  is  converted  to  nitrogen  dioxide.  While  this  oxidati<m  is 
very  rapid  at  high  concentrations,  the  rate  is  much  slower  at  low  concentrati<»s. 
In  snnllR:ht,  especially  in  the  presence  of  organic  material  as  typified  by  Ix>s 
Angeles^ype  photochemical  smog,  the  conversion  of  nitric  oxide  to  nitrogen 
dioxide  is  greatly  accelerated. 

Nitrogen  dioxide,  the  most  toxic  of  the  oxides  of  nitrogen,  is  an  important 
component  in  the  complex  of  chemicals  producing  photochemical  smog.  It  does 
not  occur  in  community  air  as  an  Isolated  contaminant  If  its  potential  harm- 
ful ncss  is  to  be  assessed,  it  is  essential  to  understand  its  specific  biologic  effects. 
This  review  is  concerned  with  NOs  as  if  it  were  the  single  toxicant  polluting  the 
air  breathed  by  a  community  and  what  standards  for  community  air  would  l>e 
appropriate  with  this  assumption  and  current  Isnowledge. 

This  review  is  not  concerned  with  nitric  oxide.  There  have  been  no  known 
demonstrable  cases  of  human  nitric  oxide  poisoning.  Nitric  oxide  is  one-fourth 
to  one- fifth  as  toxic  as  nitrogen  dioxide  in  rats  (Gray  et  al.,  1952).  Rats  inhal- 
ing nitric  oxide  for  as  long  as  nine  days,  at  concentrations  of  10  ppm,  failed  to 
exceed  a  detectable  level  of  hemoglobin-nitric  oxide  complex  (Sancier  et  al., 
1962 ) .  The  electronic  spin  resonance  method  for  detecting  such  complexes  would 
detect  as  little  as  one  tenth  percent  of  the  complex  in  whole  blood. 

Today  there  is  a  trend  toward  higher  combust  ion -chamber  temperature  and 
more  efficient  combustion.  The  higher  temperature  results  in  a  further  increase 
ill  the  production  of  oxides  of  nitrogen.  esi)ecifilly  from  automobiles. 
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It  is  estimated  that  0.15  kilogram  of  nitrogen  oxides  is  produced  per  person 
per  day.  This  is  a  maximum  figure,  and  it  reflects  a  standard  of  material  well- 
being  directly  related  to  the  industrial  development  of  the  community,  the  num- 
ber of  automobiles  used,  and  the  population  density.  In  less  mechanized  socie- 
ties, the  figure  would  be  far  less. 

In  recent  years  Los  Angeles  County  recorded  its  first  instances  of  nitrogen 
oxide  concentrations  that  exceeded  the  first  alert  (3.00  ppm)  leyel:  3.17  ppm 
on  December  19,  1960  and  3.93  ppm  on  January  18, 1961.  Because  of  its  limited 
ventilation,  there  is  reason  for  concern  at  the  increase  of  oxides  of  nitrogen  in 
areas  such  as  Los  Angles.  If  no  steps  are  taken,  Los  Angeles  will  become  more 
crowded,  the  ventilation  will  become  worse  because  of  the  greater  number  of 
buildings,  and  the  direct  adverse  effect  may  become  an  important  factor  in  com- 
munity air  pollution. 

Nitrogen  dioxide  is  unique  among  the  common  pollutants  in  that  it  absorbs 
light  in  the  visible  region  of  the  spectrum,  mostly  in  the  blue  region.  It  is  thus 
a  yellow-brown  gas.  Because  it  is  visible,  substantial  concentrations  reduce 
visibility  even  without  the  presence  of  aerosol  particles.  A  concentration  of 
8  to  10  ppm  would  probably  reduce  visibility  to  about  1  mile. 

Effects 

The  hazards  associated  with  nitrogen  oxides  are  (i)  a  direct  noxious  effect 
on  the  health  and  well-being  of  people  and  (ii)  photochemical  oxidation  of 
organic  material,  which  is  an  indirect  effect  In  the  concentrations  normally 
found  in  community  air  pollution,  by  far  the  most  objectionable  consequences 
of  the  oxides  of  nitrogen  are  those  that  arise  from  photochemical  reactions. 

Of  the  oxides  of  nitrogen,  nitrogen  dioxide  is  considerably  more  toxic  than 
nitric  oxide,  acting  as  an  acutely  irritating  substances.  In  equal  concentrations, 
it  is  more  injurious  than  carbon  monoxide.  Chronic  lung  disease  has  been  pro- 
duced experimentally  by  subjecting  animals  to  nitrogen  dioxide,  and  there  is  some 
evidence  that  exposure  to  the  nitrogen  dioxide  released  during  the  filling  of  silos 
has  caused  a  chronic  pulmonary  condition.  The  Cleveland  Clinic  fire  of  May 
1929  illustrated  the  insidious  nature  of  nitrogen  dioxide  as  a  poison ;  a  large 
number  of  people  died  after  inhaling  nitrogen  dioxide  produced  by  burning 
x-ray  film.  However,  exposures  of  this  severity  are  rare.  Nitrogen  oxides,  at 
levels  found  in  air  pollution,  are  only  potentially  irritating  and  potentially 
related  to  chronic  pulmonary  fibrosis. 

Nitrogen  dioxide  has  received  considerable  attention  as  an  air  pollutant  be- 
cause it  is  a  hazard  in  numerous  industries.  The  threshold  limit  (established 
by  the  American  Conference  of  Governmental  Industrial  Hyglenlsts)  for  an 
8-hour  working  day  has  been  tentatively  set  at  5  ppm.  However,  a  report  that  a 
3-  to  5-year  exposure  of  Russian  workmen  to  concentrations  of  nitrogen  dioxide 
generally  below  2.8  ppm  resulted  in  chronic  changes  in  the  lung  has  contributed 
to  the  belief  that  5  ppm  of  nitrogen  dioxide  may  not  be  safe  for  daily  exposure. 

The  proven  effects  of  NO*  on  man  and  lower  animals  are  confined  almost 
entirely  to  the  respiratory,  tract.  With  increasing  dosage,  acute  effects  are 
expressed  as  odor  perception,  nasal  irritation,  discomfort  on  breathing,  acute 
respiratory  distress,  pulmonary  edema,  and  death.  Nitrogen  dioxide^s  relatively 
low  solubility,  however,  permits  penetration  into  the  lower  respiratory  tract. 
Delayed  or  chronic  pulmonary  changes  may  occur  from  high  but  sublethal  con- 
centrations and  repeated  or  continuous  exposures  of  sufficient  magnitude. 

Effects  Oft  man 

Effects  on  man  will  be  considered  first.  The  odor  of  nitrogen  dioxide  is  de- 
tectable at  levels  which  could  occur  in  atmospheric  pollution ;  1  to  3  ppm  (parts 
per  million)  has  been  demonstrated  to  be  the  threshold  for  this  effect.  Nasal 
irritation  and  eye  irritation,  however,  do  not  usually  occur  until  levels  are 
reached  well  above  those  expected  in  atmospheric  pollution.  In  one  study,  evon 
at  13  ppm,  only  three  out  of  eight  volunteers  complained  of  eye  irritation,  al- 
though seven  out  of  eight  had  nasal  irritation.  Concentrations  which  have 
caused  death  from  acute  pulmonary  edema  in  man  have  been  poorly  documentod. 
but  indirect  evidence  indicated  they  were  in  excess  of  1(X)  ppm.  The  concen- 
trations which  lead  to  delayed  effects,  such  as  bronchlolltlc  fibrosa  obliterans, 
are  also  far  too  high  for  relevance  to  standards  (Lowry  &  Schuman,  1056). 
There  is  little  in  the  literature  which  verifies  pulmonary  effects  in  man  other 
than  transient  discomfort  at  concentrations  below  50  ppm.  The  single  report 
suggesting  such  effects  (Vigdortschik  et  nl.,  1037)  cites  not  only  emphysema  but 
multiple  symptoms,  signs,  and  hematologic  and  biochemical  changes  in  workers 
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tithaling  mm  little  mm  2.6  ppm  for  several  ytMn;  howerer,  tlie  i 

tain  any  diagnostic  criteria  or  data  that  weald  peradt  eralnatioii. 

wliicli  indicate  an  aboenoe  of  effects  in  indiridiiala  jnhallng  up  to  20  ppm,  or 

90-85  ppm«  are  similarly  lacking  in  data  or  assurances  as  to  the  actnsl  ttm- 

centrations  of  NOk  encountered. 

BffeetM  <m  amimais 

It  is  obrioos  that  experimental  and  epidoniologic  data  on  man  are  extresMiy 
limited  in  tlie  low  coneentratioiis  likely  to  be  found  la  community  air.  At  tbe 
present  time,  therefore,  the  biological  basis  for  estimating  leTeis  at  which  effects 
may  occur  for  NOk  most  depend  on  animal  studies.  Since  the  irritant  qoslities 
of  the  gas  and  the  locos  oCaction  are  the  same,  caotioaa  applkatlon  of  these 
data  to  man  is  Jnstifled  despite  the  qnantitatiTe  diffoences  known  to  exist  in 
the  reqwnses  of  several  animal  species.  Concentrations  of  NQi  over  200  ppra 
are  fatal  to  most  species  even  after  single  brief  ezposnre^-for  example  5  to  15 
minutes.  Concentrations  of  NOk  between  100  and  200  ppm,  contlnaed  for  30  to 
60  minutes,  were  also  fiital  to  most  species,  as  were  coneentratioiis  of  50  ppra 
or  more  continued  up  to  8  hours.  Continuous  exposures  of  25  ppm  were  tttal  to 
rats,  but  intermittent  exposures  (6  hours/day)  were  not.  Even  concentrations 
below  5  ppm,  if  maintained  continuously,  hare  led  to  increased  mortality  in  rets 
and  mice;  while  intermittent  exposures  were  not  associated  with  deaths  until 
concentrations  reached  35  to  50  ppm.  Two  facts  are  obvious  in  reviewing  the 
data  on  lethal  effects.  One  is  that  high  concentrations  for  short  periods  of  time 
have  a  greater  relative  effect  in  terms  of  death  or  acute  pulmonary  damage  than 
do  lower  concentrations  over  longer  periods  of  time  (Gray,  1050;  Carson  et  aU 
1962;  Hine  et  al.,  1964).  The  second  is  that  intermittent  exposures  with  inter- 
vening recovery  periods  are  less  harmful  to  experimental  animals  than  con- 
tinuous exposures.  Of  course,  neither  continuous  nor  intermittent  exposures  are 
directly  comparable  to  the  cyclic  and  variable  exposures  encountered  In  com- 
munity air. 

Summarisation  of  the  animal  studies  aimed  at  demonstrating  subtle,  chronic, 
or  delayed  effects  resulting  from  continued  or  repeated  exposures  to  low  levels 
of  XOs  is  complicated  by  the  great  variety  of  species,  exposure  patterns,  and 
timing  of  observations.  In  general,  exjiosures  to  between  10  and  20  ppm  of  XOs 
produces  definite  and  persistent  pathologic  changes  in  the  longs.  Between  5 
and  10  ppm,  results  are  equivocal,  with  animals  continuously  exposed  sometimes 
exhibiting  changes  In  bronchial  epithelium ;  but  intermittent  exposures  yielded 
negative  findings.  Balchum  et  al.  have  shown  that  exposure  of  guinea  pigs 
to  as  little  as  5  ppm  produces  minor  pulmonary  changes  and  the  development 
of  circulating.^bstance8  capable  of  a^lutinatlng  normal  lung  proteins. 

Minor  changes  in  the  bronchial  epithelium  have  also  been  described  by  Free- 
man and  Haydon  In  rats  exposed  continuously  to  4  ppm  for  20  weeks.  Although 
Mitina  described  distinct  pathological  changes  in  rabbits  exposed  to  2.8  ppm 
and  1.4  ppm  intermittently  for  15  to  17  weeks,  other  competent  workers  have 
not  reported  mwA  changes  in  animals  exposed  to  similar  and  hi^er  c<mcen- 
trations.  A  toxic  potential  is  confirmed  by  the  demonstration  by  BueU  (1965) 
on  the  ability  of  NOs  to  denature  what  was  believed  to  be  collagen  and  elastin 
in  rabbit  exposures  in  vivo,  the  Increase  in  oxygen  consumption  of  spleen  and 
liver  homogenates  reported  by  Buckley  and  Balchum  (1965),  and  the  work  of 
Pace  showing  effects  on  tissue  cultures.  It  is  impossible  to  translate  these 
directly  into  standards  at  this  time. 

Since  NOt  is  one  of  many  toxicants  present  in  community  air,  it  is  important 
that  it  remain  at  or  below  the  lowest  level  at  which  one  would  predict  a  minimal 
effect  on  the  health  of  the  most  susceptible  individuals  in  the  community.  The 
most  sensitive  indicator  so  far  discovered  for  a  biologic  effect  Gt  XOs  is  the 
production  of  increased  susceptibility  to  infection  by  certain  aerosolized  bacteria. 
By  this  technique,  Ehrlich  and  Purvis  have  demonstrated  Increased  mortality 
in  mice  from  Klebsiella  pneumoniae  (at  approximately  LDse)  following  2  hours 
of  exposure  to  3.5  ppm  NOi.  and  following  3  months'  continuous  exposure  to  0..') 
ppm  NOk.  However,  this  was  not  found  for  all  strains  of  mice  and  hamsters. 
Some  required  over  2  hours  exposure  at  25  to  30  ppm  of  NOs.  Translation  of  this 
effect  to  man  and  other  infectious  agents  can  be  only  speculative  at  this  time. 
The  experiments  cited  were  deliberately  designed  to  create  the  most  sensitive 
possible  indication.  Care  was  taken  not  to  introduce  any  direct  effect  of  the 
gas  upon  the  microorganisms  which  might  reduce  the  effective  dosage.  Neverthe- 
less, the  work  appears  important  in  pointing  toward  possible  interrelationship^^ 
between  air  pollutants  and  altered  responses  to  infectious  disease.    A  changlnf 
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and  poorly  defined  group  of  susceptible  Individuals  would  be  present  in  any 
community,  respresenting  those  with  the  critical  point  of  dosage  and  immunity 
to  still  unspecified  infectious  diseases.  In  this  group  a  minor  alteration  in 
local  defensive  mechanisms  might  be  critical  in  determining  the  course  of  an 
infection.  The  presence  or  absence  of  appropriate  organisms  might  well  deter- 
mine the  consequences  in  terms  of  pneumonia  or  bronchiolitis  which  might 
follow  a  more  severe  exposure  to  an  irritant  gas  such  as  NO*.  Thus,  on  the 
basis  of  this  preliminary  exploration  and  though  the  evidence  is  scanty,  the  ex- 
posure of  large  populations  to  continued  concentrations  of  NOs  exceeding  0.5 
ppm  could  not  be  justified ;  nor  could  intermittent  exposures  above  3.5  ppm. 

The  above  evaluation  is  made  in  full  cognizance  of  the  fact  that  other  considera- 
tion, such  as  plant  damage,  visibility,  or  combined  effects  with  other  air  poUut- 
avtfi,  may  be  more  critical  than  the  health  effects  of  nitn^en  dioxide  alone. 

The  role  of  particulates  which  are  always  present  in  the  atmosphere  is  worthy 
of  special  consideration.  Boren  has  exposed  mice  to  NOs  absorbed  on  carbon 
particles  with  resultant  focal  destructive  lesions.  This  work,  like  the  still  unpub- 
lished work  of  l^ler  using  NOs  on  carbon  particulates  in  horses,  may  alter  present 
views  in  regard  to  acceptable  concentrations  of  pollutants  when  there  are  con- 
current particulates  which  may  concentrate  chemical  action  in  vulnerable  points 
of  the  lung. 
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HTDBOOABBONS 

Among  the  substances  responsible  for  photochemical  air  pollution  are  unsatu- 
rated hydrocarbons  (faster  reactors),  saturated  hydrocarbons  (slower  reactors), 
aromatics,  and  aldehydes.  These  are  emitted  during  the  incomplete  combustion 
of  all  fuels  (including  rubbish  and  agricultural  field  wastes),  but  automobile  ex- 
haust is  the  major  source.  Hydrocarbons  and  other  organic  gases  are  also  ex- 
pelled during  the  production,  refining,  and  handling  of  gasoline  and  from  such 
manufacturing  operations  as  industrial  dryers  and  ovens,  and  furnaces  used  for 
baking  paints,  enamels,  and  printing  ink. 

Hydrocarbons  are  a  group  of  substances  most  of  which,  normally,  are  toxic 
only  at  concentrations  in  the  order  of  several  liundred  parts  per  million.    How- 
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ever,  a  number  of  hydrocarbons  can  react  photochemlcallj  at  yery  low  concen- 
trations to  produce  Irritation  and  toxic  substances.  Becaoae  of  the  large  number 
of  hydrocarbons  involved,  the  complexity  of  the, photochemical  reactions  and 
the  reactivity  of  other  compounds  such  as  nitrogen  dioxide  and  ozone,  a  complete 
assessment  of  the  hazards  posed  by  atmospheric  pollution  by  hydrocarbons  is 
not  feasible  at  this  time. 

During  the  last  20  years  a  progressive  increase  in  death  rates  from  lung  cancer 
not  entirely  attributable  to  improved  diagnostic  methods  and  increased  lifespan 
has  been  reported  in  many  countries.  A  remarkable  feature  in  these  reports  is 
the  observation  that  the  death  rate  from  lung  cancer  in  urban  areas  is  consist- 
ently higher  than  in  rural  areas,  that  this  diiference  can  be  explained  only  in 
part  by  differences  in  smoking  habits,  and  that  benzpyrene  may  be  the  carcinogen 
common  to  both  cigarette  smoke  and  polluted  air. 

There  is  no  doubt  that  the  atmosphere  of  many  polluted  areas  contains  sub- 
stances which  are  experimentally  capable  of  producing  cancer  in  animals.  It 
has  been  stated  that  carcinogens  may  be  found  in  any  polluted  atmosphere  which 
is  analyzed  with  sufficiently  sensitive  methods.  What  is  not  known  is  whether 
these  substances  are  present  in  sufficient  amounts  to  produce  cancer  in  man 
through  inhalation. 

Lung  cancer  has  been  produced  experimentally  by  exposing  mice  simultane- 
ously to  ozonized  gasoline,  a  form  of  simulated  smog,  and  to  influenza  virus. 
This  work  by  Wlaley  and  co-workers  opens  up  a  new  approach  to  work  both  on 
the  role  of  viruses  and  of  air  pollutants. 

Two  classes  of  carcinogens  have  been  detected  in  polluted  atmospheres:  (1) 
The  organic  carcin<«eIu^  such  as  benzo  ( a )  pyrene,  dibenzanthraeene  and  related 
compounds.  (2)  Potentially  carcinogenic  metals  and  metal  compounds.  The 
magnitude  of  pollution  with  benzo(a)pyrene  is  substantially  greater  in  cities 
whose  iMllution  sources  are  primarily  the  combustion  of  coal  in  comparison 
with  those  whose  pollution  is  primarily  from  petroleum  combustion. 

Recent  evidence  suggests  that  benzpyrene  and  related  aromatic  hydrocarbons 
may  not  be  the  only  carcinogens  present  in  polluted  atmospheres. 

Their  discovery  that  the  concentration  of  3,  4-benzpyrene  and  related  aro- 
matic polycycUc  hydrocarbons  in  the  atmosphere  and  in  vehicular  exhaust  did 
not  account  for  the  yield  of  skin  tumors  in  mice  led  Kotin  and  the  University 
of  Southern  California  team  to  experiment  with  aliphatic  hydrocarbons.  Sam- 
ples of  ozonized  aliphatic  hydrocarbons  painted  on  the  interscapular  area  of 
mice  three  timea  w^kly  induced  papillomas  or  invaaive  epidermoid  carcinoma 
after  421  days.  Again,  in  strain  A  (tumor-susceptible)  and  in  C57BL  (tumor- 
resistant)  mice  exposed  to  an  atmosphere  of  unburned  ozonized  gasoline  in  an 
inhalation  chamber,  in  which  aromatic  polycycUc  hydrocarbons  were  believed  to 
be  absent  but  which  contained  a  variety  of  oxidants,  the  occurrence  of  pulmonary 
adenomas  or  alveoiogenic  carcinomas  (not  true  bronchogenic  carcinomas)  and 
the  incidence  of  multiple  tumors  wei*e  significantly  greater  than  in  control  mice 
breathing  washed  air. 

A  cooperative  study  was  recently  undertaken  by  the  National  Cancer  Institute 
and  the  University  of  Southern  California.  In  eight  cities  studied  intensively 
during  a  benzpyrene  survey,  for  which  morbidity  and  mortality  data  were  ade- 
quate, airborne  particulate  matter  collected  by  the  National  Air  SampUng  Net- 
work was  extracted  to  yield  four  organic  fractions:  crude  benzol,  aromatic 
hydrocarbon,  aliphatic  hydrocarbon,  and  oxygenated.  Although  benzpyrene  was 
present  in  only  the  crude  benzol  fraction  and  the  aromatic  suhfraction,  every 
fraction  proved  capable  of  producing  local  skin  tumors  in  CoTBL  mice  after  sub- 
cutaneous injection ;  but  the  fractions  differed  from  city  to  city  in  their  degree  of 
tumor-producing  ability.  Attempts  to  relate  human  mortality  in  these  cities  to 
3.  4-benzpyrene  levels  revealed  no  consistency  in  pattern  from  one  city  to  an- 
other— hardly  surprising,  in  view  of  the  numerous  other  variables  not  accounted 
for.  such  as  smoking  habits,  other  air  pollutants,  and  occupational  exposures. 
Of  great  potential  significance  when  levels  in  ambient  air  are  considered.  12 
monthly  doses  of  benzpyrene  appeared  to  be  more  effective  in  producing  tumors 
than  the  same  total  amount  given  as  a  single  dose;  thus,  chronic  low-level  ex- 
posure to  these  agents  may  be  more  injurious  than  brief  heavy  exposure.  Equal- 
ly significant  in  its  application  to  atmospheric  exposure  was  the  longer  interval 
that  elapsed  before  tumors  made  their  first  appearance  after  a  single  injection 
of  the  same  total  amount. 

Artificial  exposure  of  laboratory  animals  has  provided  some  evidence  of  the 
effects  caused  by  some  of  the  chemical  agents  present  in  this  type  of  smog.  The 
studies  of  the  carcinogenic  properties  of  ozonized  hydrocarbons  illustrate  this 
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informatioik  Both  dermal  and  pulmonary  cancers  have  been  produced  in  mice 
artificially  exposed  to  an  irradiated  mixture  of  ozone  and  unsaturated  hydro- 
carbons. Skin  painting  with  aromatic  hydrocarbons  produced  skin  tumors  in 
t>oth  057  black  and  strain^A  mice.  Skin  painting  with  aliphatic  hydrocarbons 
also  produced  skin  tumors  in  057  black  mice.  Of  more  interest  and  probably 
more  significance  is  the  finding  that  pulmonary  tumors  were  produced  in  strain-A 
mice  after  their  exposure  to  an  atmosphere  of  ozonized  gasoline.  In  these  mice 
tumors  developed  in  41  i)ercent  under  washed  air  conditions  and  in  80  percent 
in  polluted  air.  Results  on  the  057  black  mice  under  similar  exposure  are  re- 
ported by  Kotin  and  Falk.  The  control  animals  showed  a  very  low  percentage 
of  lung  tumors,  whereas  over  one-third  of  those  exposed  to  polluted  air  pro- 
duced tumors.  Additional  biological  effects  on  these  mice  will  be  reported  in 
detail.  At  the  moment  it  has  been  noted  that  the  mice  housed  in  a  polluted 
atmosphere  showed  a  consistent  weight  deficit  in  comparison  with  the  controls. 

In  the  animal  experiments  in  which  the  various  carcinogenic  chemicals  are 
used,  the  target  tissue  that  responds  with  a  malignant  cancer  growth  may  be  in 
the  respiratory  tract  or  it  may  be  at  another  site.  In  connection  with  the  fact 
that  respiratory  tract  cancer  has  been  experimentally  produced  by  these  ma- 
terials, and  the  strong  current  belief  that  these  materials  are  discharged  into  the 
air  in  larger  amounts  in  recent  years  as  a  result  of  urbanization  and  industriali- 
zation, it  is  noteworthy  that  recent  epidemiological  reports  have  shown  that 
human  lung  cancer  frequency  has  been  steadily  increasing  over  many  areas  of 
the  world,  especially  in  urbanized  industrialized  communities.  The  possible 
causal  relationship  of  tobacco  smoking  to  this  increase  is  receiving  world-wide 
attention,  as  the  voluminuous  literature  on  the  subject  attests.  The  subject  of 
tobacco  smoking  and  its  manifold  possible  health  effects,  although  involving 
a  problem  of  "personal"  air  pollution,  falls  outside  the  province  of  our  immediate 
consideration,  except  in  so  far  as  the  smoke  produced  adds  to  the  pollution  of 
the  air  breathed  by  bystanders.  Of  some  importance  in  connection  with  tobacco 
smoking  is  a  recent  report  suggesting  that  if  cigarette  smoking  does,  in  fact, 
contribute  to  the  increased  frequency  of  human  lung  cancer,  it  cannot  account 
for  all  of  that  Increase ;  urban  air  pollution,  it  is  argued,  also  contributes  to  the 
frequency  of  the  disease.  Thus  it  would  appear  that  in  human  cancer,  as  in 
other  disease,  we  often  deal  with  conditions  that  have  multiple  causation,  such 
as  multiplicity  being  operative  both  when  the  disease  is  considered  as  a  mass 
human  phenomenon  and  when  it  occurs  in  an  individual. 

The  contribution  that  coexistent  disease  may  play  in  the  development  of  lung 
cancer  is  uncertain.  On  the  one  hand,  particularly  for  still  active  or  acute 
l€*fllons,  the  host's  immunologic  defenses  may  be  weakened;  on  the  other,  the 
carcinogen  may  be  better  able  to  make  entry  into  scar  tissue.  In  the  case  of 
atmospheric  carcinogens,  the  numerous  respiratory  irritants  that  accompany 
them  in  community  air  may  promote  their  biologic  activity  through  both  these 
mechanisms. 

Animal  experimental  work  also  demonstrates  the  importance  of  such  biochemi- 
cal phenomena  as  synergism  and  antagonism  when  applied  to  the  activity  of 
carcinogens.  Substances  not  in  themselves  carcinogenic,  such  as  croton  oil,  long- 
chain  fatty  acids,  higher  molecular  weight  parafiBns,  various  aromatic  com- 
pounds and  phenolic  derivatives,  have  been  found  capable  of  promoting  or  rein- 
forcing the  action  of  carcinogens  and  are  classified  as  cocarcinogens. 

The  incidence  of  spontaneous  and  induced  pulmonary  tumors  in  mice  is  to 
an  unknown  degree  a  factor  of  their  genetic  strain,  rendering  interpretation  of 
results  and  comparisons  between  different  sets  of  experiments  hazardous. 
Further  complicating  extrapolation  to  human  terms,  the  tumors  induced  in  mice 
have  been  largely  adenomas,  occasionally  adenocarcinomas,  and  it  is  not  certain 
that  these  have  any  comparative  value  as  far  as  human  cancers  are  concerned,  par- 
ticularly since  it  is  the  epidermoid  lung  cancer  that  is  usually  indicated  as  bear- 
ing a  relationship  to  exogenous  influences.  The  few  reported  instances  of 
chemically  induced  epidermoid  cancers  in  mice  need  to  be  corroborated  by  addi- 
tional experiments,  and  this  will  require  time  and  diligence. 

Putting  their  findings  together,  Falk  and  his  associates  postulate  a  disturbing 
sequence  of  events :  ciliary  activity  is  inhibited  by  atmospheric  pollutants ;  soot 
particles  carrying  hydrocarbons  are  abnormally  deposited  and  retained  in  the 
lungs,  the  particles  are  engulfed  by  phagocytic  cells,  and  the  intracellular  pro- 
teins elute  the  adsorbed  hydrocarbons :  conceivably  a  high  local  concentration  of 
eluted  aromatic  hydrocarbons  results,  favoring  the  development  of  lung  cancer. 
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Mr.  Rogers  of  Florida.  Do  you  feel  we  are  doing  enough  in  pro- 
viding help  for  the  manpower  tnat  will  be  needed  in  this  area? 

Mr.  Mackenzie.  We  are  giving  emphasis  to  this  element  of  our 
program,  Mr.  Rogers.  In  the  past  several  years,  we  have  increased 
our  budget  proposals  for  training  of  personnel  by  about  threefold 
and  we  are  doing  this  in  several  ways.  We  are  making  training  grants 
to  a  number  of  universities  for  training  of  technical  people  in  this 
field. 

We  are  supporting  fellows  in  graduate  training  at  other  schools 
and  we  are  conductmg  short  courses  within  our  own  laboratory  at 
Cincinnati  and  from  there  elsewhere  in  the  field. 

Mr.  Rogers  of  Florida.  I  visited  Cincinnati  and  was  very  im- 
pressed with  what  you  are  doing.  As  I  understand  you  are  sending 
out  teams  to  areas  rather  than  bringing  people  to  Cincinnati  which 
I  would  think  could  be  more  economical  and  perhaps  reach  a  wider 
number  of  people. 

Mr.  Mackenzie.  Yes. 

Mr.  Rogers  of  Florida.  I  wanted  to  ask  one  more  question,  Mr. 
Chairman.  As  vou  know,  our  committee  is  not  inclined  to  go  along 
with  open-ended  authorizations.  I  would  think  we  would  want  some 
substantiation  of  the  figures  that  the  Senate  has  put  in  their  bill, 
$46  million,  $60  million,  $80  million,  as  to  how  these  funds  would  be 
used,  where  they  would  be  planned  for  and  if  you  could  submit  that 
for  the  record,  I  think  this  could  be  helpful. 

Mr.  Mackenzie.  Yes,  sir. 

(The  information  requested  follows:) 
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Backobound  Material  Relating  to  Pboposed  Annual  Affbopbiation  Liicita- 
TioNs  FOB  Fiscal  Yeabs  1967,  .1968,  and  1969,  as  Contained  in  S.  3112,  and 
AiB  Pollution  Program  Projections  Through  Period  Authorized  bt  H.R. 
13199,  1968-72 

The  Division  of  Air  Pollution  of  the  Public  Health  Service,  Department  of 
Health,  Education,  and  Welfare,  in  connection  with  its  responsibilities  under 
the  Clean  Air  Act.  and  in  conformance  with  Executive  Branch  requirements, 
prepares  long-range  plans,  generally  for  five  years  ahead,  on  the  basis  of  its  best 
professional  Judgments  as  to  what  is  required  to  fulfill  legal  requirements  in 
a  manner  which  will  most  effectively  deal  with  the  air  pollution  problem. 

Accordingly,  the  table  below  indicates  estimates  of  the  cost  of  the  Federal 
air  pollution  program  for  the  years  1967-72.  These  estimates  are  professional 
judgment  estimates  and  do  not  constitute  official  estimates  for  future  years  ap- 
proved by  the  Executive  Branch.  In  addition,  there  follows  an  explanation  of 
the  more  significant  goals  which  the  program  is  attempting  to  achieve  and  the 
major  program  activities  proposed  to  meet  these  goals. 

AIR  pollution   program,   FISCAL  YEARS    1067-72 

Grants 

(o)  Research. — Current  exjierlence  indicates  a  continuation  of  and  increase 
in  the  wide  and  actii'e  interest  by  universities  in  air  pollution  research.  The 
current  and  projected  existence  of  backlogs  of  approved  but  unfunded  grant 
a]H>licati(xi8  has  been  used  as  an  experience  factor  in  projecting  activity  levels 
through  1972.  This  program  will  c*onstitute  an  Important  resource  to  carry 
out  much  of  the  research  specifically  earmarked  for  attention  in  the  Clean  Air 
Act 

(b)  Fellow8hip8. — This  program  is  one  phase  toward  meeting  a  resource  goal 
of  4,000  additional  trained  personnel  to  curtail  the  current  shortage  of  trained 
liersonnel  nationally  and  to  meet  the  increasing  demands  of  expanding  State  and 
local  control  programs. 

(c)  Training, — Increased  emphasis  in  the  university  grant  program  will  be 
placed  on  curricula  to  develop  trained  manpower  for  expanding  State  and 
local  regulatory  control  programs.  This  activity,  as  in  the  case  of  Fellowships. 
is  aimed  at  assisting  in  the  development  of  a  university-based  training  structure 
which  will  be  instrumental  in  developing  the  additional  trained  manpower  needed. 

(d)  Control  programs. — The  goal  is  an  expansion  of  State  and  local  air  pollu- 
tion regulatory  efforts  to  about  50  percent  of  the  necessary  level  of  activity  by 
1970  with  100  percent  attainable  by  about  1975.  While  broadened  financial 
assistance  authority,  in  the  form  of  maintenance  or  support  grants  for  on-going 
programs,  will  be  required  to  meet  this  goal,  good  progress  has  already  been 
made  to  date  through  the  award  of  stimulatory  control  program  grants  and  this 
progress  is  expected  to  continue.  It  is  hoped  that  the  available  funds  will  permit 
funding  of  all  approved  projects.  Regional  control  organizations  will  be  given 
increased  emphasis  for  assistance. 

(c)  Survey  and  dcmonntration. — ^These  grants  are  directed  toward  the  dual 
purpose  of :  a)  permitting  a  State  or  locality  to  assess  its  problem  prior  to  em- 
barking on  a  specific  control  program,  or  assisting  in  the  design  of  a  control 
program;  and  b)  demonstrating,  in  a  practical  field  application,  new  techniques 
for  control  of  air  pollution.  Emphasis  is  currently  being  given  to  the  survey 
grant  as  a  preliminary  to  regulatory  control  activity,  in  line  with  current  build-up 
of  programs.  In  subse<iuent  years,  as  initial  surveys  have  been  completed,  the 
emphasis  will  shift  to  demonstration  of  control  techniques  which  will  be  of 
broad  significance  nationally. 

Direct  operations 

(1)  Research. — Major  emphasis  will  be  in  three  areas.  First,  by  1970  it  is 
planned  that  there  will  be  developed  air  quality  criteria  for  all  major  pollutants 
known  to  be  harmful  to  man,  plants,  and  materials.  This  activity  will  encom- 
pass a  review  and  evaluation  of  all  available  data  and  will  include  clinical, 
laboratory,  and  epidemiolojrical  research  aimed  at  developing  the  data  necessary 
for  the  air  quality  criteria.  This  schedule  for  criteria  is  geared  to  the  build-up 
of  State  and  local  regulatory  programs,  which  will  be  the  prime  users  of  the 
criteria. 
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The  second  area  of  research  emplinsis  is  txith  respect  to  air  pollution  caused 
by  automotive  vehicle  emissions.  As  a  result  of  authority  under  the  Clean  Air 
Act  Amendments,  it  is  estimated  that  b3'  1070  hydrocarl>on  and  carbon  monoxide 
emissions  from  about  2r>  iiereeut  of  all  motor  vehicles  will  meet  Federal  stand- 
ards. The  FY  1968  research  program  will  be  aimed  at  improvement  in  tech* 
niques.  tei^hnicnl  developments  to  iiermit  extension  of  controls  to  include  oxides 
of  nitrogen,  not  now  controlled,  and  further  efforts  to  .stimulate  the  derelopinent 
of  fundamentally  improved  means  of  vehicle  propulsion,  from  the  pollution  point 
of  view. 

The  third  area  of  research  emphasis  is  in  the  control  of  oxides  of  sulfur. 
Toward  the  end  of  meetinfi:  our  goal  of  having  economically  feasible  means  for 
control  of  oxides  of  sulfur  emissions  by  1070.  work  will  be  undertaken  to  test 
promising  control  te^'hniques  on  a  pilot  scale,  including  construction  costs^  as 
l*art  of  a  research  contract,  cooperatively  with  TV  A,  of  pilot-scale  control 
apparatus. 

These  latter  areas  of  research  have  been  specifically  singled  out  for  increased 
emphasis  under  the  1065  Amendments  to  the  Act. 

( 2)  Training, — ^The  direct,  rtiort-term  technical  training  offered  at  the  Sanitary 
Engineer  I  iiK  Center.  Cincinnati.  Ohio,  is  a  necessary  and  valuable  complement 
to  the  full-time  graduate  level  training  which  is  principally  the  type  of  training 
funded  under  the  Training  Grants  and  Fellowships  activities.  This  activity  is 
presently  under  severe  pressure  to  meet  demands  for  intensive  training  of  State 
and  l(K'al  personnel,  as  part  of  the  expanding  regulatory  effort  naticmally.  To 
maximize  the  training  effort,  increased  emphasis  will  be  traced  on  field  coorsefK, 
and  on  training  aids  which  have  a  **multiplier  effect,"  such  as  films  and  pro- 
grammed instruction. 

(Curriculum  emphasis  will  be  increasingly  on  those  aspects  of  air  pollution 
most  critically  needed  by  personnel  engaged  in  public  regulatory  control  programs. 

(3)  Technical  ncrrircH. — The  basic  goal  of  this  activity  is  to  provide  adequate 
technical  consultation  and  related  supporting  senices  to  State  and  local  control 
agencies.  A  major  eximnsion.  related  to  the  build-up  of  State  and  local  regu- 
latory control  programs,  is  contemplated.  A  major  objective  is  the  develoinnent 
of  industrial  guides  to  good  practice,  for  all  the  signficant  industrial  processes 
in  the  country.  This  will  be  of  value  to  Industry,  but  esi)ecially  as  control 
guides  to  State  and  local  agencies.  The  Air  Pollution  Technical  Information 
Center  will  be  oiierational  by  1968  and  will  be  a  national  source  of  technical 
information. 

(4)  Enforcement  and  regulations. — With  respect  to  the  Federal  automotiYe 
regulatory  control  programs,  a  25  T)ercent  reduction  in  pollutant  emissions  is 
planned  for  lOT.").  with  a  40  percent  reduction  by  1985.  These  are  difBcult  goals 
in  the  face  of  a  rising  automobile  population,  but  they  are  goals  which  may  be 
considered  as  "buying  time"  to  i)ermit  development  and  production  of  'Spoliation- 
free"  automobiles.  Tnder  the  provisions  of  the  Act,  the  automotive  manufac- 
turers will  request  Feileral  certification  for  nearly  all  models,  which  will  mean 
a  substantial  amount  of  direct  Federal  testing  of  vehicles  in  a  Federal  labora- 
tory. Such  a  facility  is  currently  planned  and  being  negotiated  for.  With  the 
model  year  1068  automobiles  to  l)e  the  first  ones  to  be  Federally  regulated,  opera- 
tions will  commence  in  1967.  1068  will  l>e  the  first  full  year  of  testing  under 
this  propram. 

With  respect  to  Federal  abatement  authority,  apart  from  motor  vehicles,  special 
emphasis  will  be  given  to  abatement  activity  in  interstate  areas  of  pollution 
at  the  Initiative  of  the  Secretary.  Over  100  areas  have  been  identified  as  poten- 
tial problems  areas  siibjiK't  to  Fe<ler}il  action  under  the  abatement  provisions  of 
the  Act.  By  106S  the  level  of  enforccMuent  activity  will  be  stepped  up  to  at  lea.st 
double  that  anticipated  for  1067.  1067  will  be  the  first  full  year  in  which  the 
international  and  preventive  abatement  authorities  of  the  Amendments  will  be 
implemented.  In  IIMW.  there  will  he  expanded  activity,  under  the  preventive 
nbatement  authority,  with  primary  emphasis  on  the  prevention  of  potential  pol- 
lutitm  from  ele<^tric  iK>wer  penerating  plants.  The  projected  build-up  of  power 
generating  plants,  with  their  high  pollution  potential,  will  be  a  major  target  for 
npplicatitm  of  the  new  preventive  abiUement  feature. 

This  activity  also  includes  the  program  of  pre  vent  i(m  and  abatement  of  pollu- 
tion from  Federal  facilities.  By  1070,  a  significantly  substantial  reduction  iu 
such  pollution  is  anticipate<l.  In  1068  major  activity  will  be  on  implementluiir 
recently  issued  Exeinitive  Order  designt-d  to  prevent  pollution  In  new  Federal  con- 
struction, and  to  abate  existing  i)ollution. 
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(5)  Intelligence  and  surveiUavce. — This  activity,  as  a  direct  Federal  opera- 
tion. Is  a  continuing  activity  def^ijmed  to  provide  basic  data  on  pollution  trends 
and  to  permit  detection  of  etnergring  problema  The  National  Air  Sampling 
Xetwork  and  the  Continuing  Air  Monitoring  Prc^ram  are  the  key  ingredients  of 
this  system  at  present.  By  1972,  the  intelligence  and  surveillance  program  will 
be  Increasingly  characterized  as  an  input  receiving  and  coordinating  mechanism 
for  many  State  and  local  monitoring  systems  which  will  be  funded  from  air 
pollution  control  program  grants-in-aid. 

(6)  Review  and  approval  of  grants. — This  activity  is  concerned  primarily  with 
tbe  legal,  administrative,  and  technical  requirements  associated  with  the  review, 
approval,  and  monitoring  of  the  research  grants,  the  training  grants,  the  fellow- 
sbipA,  the  control  program  grants,  and  the  survey  and  demonstration  grant  pro- 
grams. The  review  and  approval  program  through  1972  is  geared  to  the  antici- 
pated levels  of  the  related  grant  protprams  through  that  period. 

Air  pollution  estimates,  1967-72 
(In  thousands  of  dollars] 


1967 
Presi- 
dent's 
budget 

Proposed 

addi- 
tional 1 
1067, 

1068 

esU- 

mate' 

1060 
esti- 
mate' 

1070 
esU- 
mate' 

1071 

estl- 

mate' 

1072 
esti- 
mate' 

Activities: 
Orants: 

Rcsoorch       -  ---- 

6,058 

468 

2,000 

7,000 

2,000 

0,000 

1.000 

8,000 

21,000 

3.000 

10^000 
1,000 
3,000 

25,000 

3,000 

12,000 
1,000 
8,000 

28,000 

3,000 

14,000 
1.000 
3,000 

31,000 

3.000 

16,000 

Fellowships 

1.000 

Tminlng 

3,000 

Control  programs 

Survey  and  demonsta- 
tion 

7,000 

31,000 
3,000 

Total,  grants.- 

18,426 

7,000 

37,000 

42,000 

47,000 

52,000 

54,000 

Direct  operations: 

Research 

11.320 
1.652 

845 
2;  630 

005 

1,850 
750 

400 

18.300 
4.682 

1,445 
6,208 
1,600 

20.000 
5,700 

1,870 
6,000 
1.800 

23,000 
6,400 

1,000 
7,400 

2,100 

24,200 
6.000 

2,100 
7,000 
2,400 

25,000 

Abatement  activities.  .. 

Motor  vehicle  poUution 

control - 

7,400 
2.300 

8.400 

Training  . 

2,600 

Total,  direct  opera- 
tions 

17, 151 

3,000 

31,185 

36.070 

40.800 

43,500 

45,700 

Grand  tot^ 

35,677 

10,000 

68.185 

78,070 

87.800 

05,500 

00,700 

1  Estimated  on  the  basis  of  enactment  of  S.  3112,  to  include  funds  for  maintenance  grants  and  for  required 
enforcement  activities  which  cannot  be  funded  under  existing  statutory  limitations  for  1067. 
>  Professional  Judgment  estimates,  not  having  official  executive  branch  approval. 

Mr.  Rogers  of  Florida.  I  am  glad  to  see  some  emphasis  being  placed 
now  by  the  Department  and  we  are  going  to  look  to  you  for  increased 
leadership  in  tne  whole  area.  I  think  people  are  very  conscious  now 
of  the  need  for  pollution  control  and  certainly,  I  would  hope  we 
would  have  an  effort  to  get  greater  cooperation  from  the  industry, 
from  the  automobile  industry,  for  instance,  and  with  other  industry 
which  is  contributing  to  the  pollution  problem. 

Mr.  Mackenzie.  May  I  say  that  we  have  had  complete  and  excel- 
lent cooperation  from  the  automobile  industry  in  implementing  the 
regulations  under  title  II  of  the  Act. 

Mr.  Rogers  of  Florida.  That  has  been  my  impression  and  I  think  it 
is  commendable. 

Mr.  Mackenzie.  I  appreciate  personally,  Mr.  Rogers,  the  interest 
of  this  committee  and  hope  that  this  will  continue. 

Mr.  Rogers  of  Florida.  It  will. 

Mr.  Nelsen.  Will  the  gentleman  yield  ? 

Mr.  Rogers  of  Florida.  I  yield. 
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Mr.  Nelsen.  In  listening  to  the  discussion  relative  to  electric  en- 
gines, being  a  little  bit  of  a  mechanic  myself,  I  know  that  therp  are 
certainly  some  limitations  on  an  electric' automobile  because  of  fuel 
supply  but  certainly,  we  would  like  to  see  the  Department  exciting  the 
autoniobile  industry  into  action  and  I  think  for  us  to  assume  that  the 
experimental  process  would  be  developed  by  your  Department  would 
be  perhaps  a  T<Mid  wish  but  I  think  the  stimulation  would  come  from 
there.  In  the  areas  of  air  pollution  and  other  areas,  there  is  where 
the  real  effort  I  think  must  be  and  then  the  stimulation  of  the  auto- 
mobile industnr.  I  think  great  advances  have  been  made  in  the 
construction  of  automobiles  and  even  in  the  crankcase  ventilation 
that  now  goes  through  the  carburators  again. 

We  see  many  old  automobiles  on  the  street  that  are  emitting  a  blue 
smoke  behind.  This  is  something  that  is  a  womout  engine  of  course. 
I  must  want  to  make  the  point.  I  think  the  point  is  well  taken  but 
the  great  emphasis  must  be  in  the  automobile  industry  because  they 
have  the  facilities  of  research. 

The  stimulation  must  come  from  your  Department  and  from  the 
Congress. 

Mr.  Rogers  of  Florida.  I  might  say  too,  that  although  I  agree,  a 
great  a  deal  has  been  done  so  much  more  can  be  done.  You  get  be- 
hind one  of  these  buses,  even  new  ones,  and  I  don't  think  much  has 
been  done  there.  I  would  hope  that  you  would  give  a  great  deal  of 
attention  to  that  as  well.  It  is  my  understanding  that  there  have 
been  batteries  now  invented  which  have  long,  long  life  so  that  it  is 
not  a  question  of  a  battery  running  out  any  more. 

I  thmk  the  possibility  of  an  electric  motor  might  have  great  promise. 
So  I  would  hope  that  this  would  be  encouraged. 

Dr.  Prindle.  I  think  Mr.  Nelsen  has  made  the  very  good  point  and 
I  think  the  committee  has  made  the  very  good  point  that  obviously 
this  is  a  Federal-industrial  relationship  that  has  to  be  developed  and 
ofcviously,  this  is  one  that  does  take  time  and  effort  on  both  oar  sides. 

I  think  we  can  develop  this.  I  miffht  mention  that  one  of  the  tech- 
niques that  we  used  to  try  to  accomplish  the  stimulation  and  coopera- 
tion are  in  the  national  conferences.  We  will  be  holding  another  one 
this  year  in  December  which  we  hope  will  involve  all  the  segments 
of  the  public  and  the  industry  and  attempt  to  brin^  out  these  questions 
and  these  problems  so  that  we  can  brmg  them  into  discussion  and 
effect  this  approach. 

Mr.  Nelsen.  I  noted  that  in  your  testimonv  you  did  refer  to  the 
diesel  engine.    I  quite  agree.    It  is  very  uncomfortable. 

Mr.  Jarman.  We  have  had  the  first  bell  for  a  quorum  but  let  me 
ask  one  question.  Dr.  Prindle,  in  your  statement,  you  made  reference 
to  the  Federal  Government  having  initiated  several  interstate  abate- 
ment actions.    What  type?    What  examples? 

Dr.  Prindle.  These  are  under  the  terms  of  course  of  the  act.  Mr. 
MacKenzie  has  the  details  of  these. 

Mr.  Mackenzie.  The  abatement  actions  to  which  reference  is  made, 
Mr.  Chairman,  are  those  which  are  concerned  with  interstate  pollu- 
tion, pollution  which  arises  in  one  State  and  adversely  affects  health 
or  welfare  of  people  in  another. 

Nine  such  actions  have  been  initiated  under  the  terms  of  the  Clean 
Air  Act  since  the  authority  was  first  enacted.    Three  of  these  were  at 
requests  of  Governors  of  the  States  involved  and  the  other  six  were 
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initiated  by  the  Secretary  of  our  Department.    I  will  be  glad  to  put 
into  the  record  a  listing  of  these  if  you  would  like  to  have  them. 
(The  information  requested  follows:) 

Abatement  Aotiona  Initiated  Under  the  Clean  Air  Act  {as  of  September  29, 1966) 

Area  Initiated  hih— 

1.  ShelbyvUle.  Del.,  Bishop.  Md Governor. 

2.  Sboreham,  Vt,  Ticonderoga,  N.Y Do. 

3.  New  York-New  Jersey  metropoUtan  area Do. 

4.  SteubenvlUe,  Ohio,  Weirton  and  Wheeling,  W.  Va-  Secretary,  HEW. 

5.  Clarkston,  Wash.,  Lewiston,  Idaho Do. 

6.  Parkersburg,  W.  Va.,  Marietta,  Ohio Do. 

7.  Kansas  City,  Mo.,  Kans Do. 

8.  Ircmton,  Ohio,  Huntington,  W.  Va.,  Ashland,  Ky__  Do. 

9.  District   of  Columbia,   Virginia,   Maryland  met- 

ropolitan  area Do. 

Mr.  Rogers  of  Florida.  Is  it  not  true  that  the  Secretary  can  call  the 
conference  and  make  some  suggestion  and  then  if  they  are  not  carried 
out,  can  call  on  injunction  procedures? 

Mr.  Mackenzie.  It  is  a  fairly  involved  procedure. 

Mr.  KooERs  of  Florida.  But  anyhow,  we  have  enforcement  here.  As 
T  recall  it  was  put  in  the  act. 

Mr.  Mackenzie.  It  has  to  go  through  essentially  three  steps,  con- 
ference, public  hearing,  and  eventually  court  action  if  necessary. 

Mr.  Jaeman.  Thank  you  very  much,  gentlemen,  for  an  able  presen- 
tation. 

At  this  time,  without  objection,  I  wish  to  insert  in  the  record  a 
letter  frwn  the  Department  of  Health,  Education,  and  Welfare  to 
Mr.  Staggers,  chairman  of  the  full  committee,  outlining  programs 
underway  and  in  prospect  for  reducing  sulfur  oxide  emissions  from 
combustion  sources. 

(The  letter  referred  to  follows:) 

Depaatment  of  Health.  Education,  and  Wei«*abb, 

Washington,  D,C.,  July  27,  1966. 
Hon.  Hakley  O.  Staggers, 

Chairm^m,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.C, 

Dear  Mb.  Chaibman  :  This  is  in  further  response  to  your  letter  of  June  10, 
1906,  requesting  that  you  be  advised  aa  to  the  steps  this  Department  has  taken 
to  implement  Sections  lOS(a)  (4)  and  lOB(a)  (6)  (B)  of  the  Clean  Air  Act,  our 
plans  in  this  area,  and  other  pertinent  information. 

Our  response,  "Programs  Under  Way  and  in  Prospect  for  Reducing  Sulfur 
Oxide  Emissions  from  Comhustion  SourceSi"  is  included  herewith  as  Attach- 
ment A. 

We  trust  that  this  infarmatioo  will  assist  your  Committee  in  carrying  out 
its  responsibility  in  this  area,  which,  as  you  note,  is  of  such  vital  concern  to  the 
Nation. 

Sincerefty  yours, 

WiLBTTK  J.  Cohen, 

Under  Secretary, 
Attaohkent  a 

Depabtment  of  Health,  Education,  and  Welfabe  Pboobams  Undebwat  and 
IN  Prospect  fob  Reducing  Sulfur  Oxide  Emissions  Fbom  Combustion 

SOUBOES 

A.  INTBODUCTION 

The  problem  of  sulfur  oxide  emissions  from  the  combustion  of  fossil  fuels  is 
one  of  growing  international  significance,  with  which  more  and  more  industrial 
nations  are  demonstrating  serious  concern.  This  problem,  with  its  serious  Im- 
plications for  human  health,  is  today  a  matter  of  common  knowledge..   The^ 

68-400< 
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DnisrtiBctit  of  Bcmlth.  Edoeatkn.  ud  Wdfaiv  !•  uikiw  tto  la4  m  tumih 

I  'rjj««^  fftat#^.  «rj«be  rHiParr-h  i«  hnoz  mpportcd  br  the  fort.  ebemacaL  and  «i5TT 
stidn^trU^  a&4  tlM>  ^^flW^  'iT  r<«l  BcmmiHi  oC  tlv  DqMrtBCBt  «#  fi»  iBtcriar.  tkr 
fFiajr/r  effort  U  bHnur  prr/rided  bj  ovr  Iin*>tnirat  tkrovgh  the  PwMii  flf  Ifli 
l««m  k-^'ii  DiriMoa  of  Air  FoUotioiL  TfaU  iBTotm  In  fciwii  naMrck.  B0B-Fc4enl 
aiid  lijtffr6eimrtw4^tAl  cfjutrwit*   tDotablj  vith  Interior's  Bvreaii  of  Hmefi. 

Tb#*  iMnfmrtrofia  of  H#«ttli.  Edvntioii.  awl  Wcffiuv  w  keail;'  avarp  €f  Ike 
bmad  t^^mfmu':  iniplk'atkMui  of  thiii  poblie  health  iiiobfai  cad  ir  pattiag  top 
ffiuiihainji  OD  tbe  aesrdi  for  k/«r^io»<  teHuiiqiwv  for  dealing  vith  it.  The  DqMrt- 
oi^f^t'if  nnttirtrh  «4rorti>  to  cootroi  ralfiir  dioxide  emiaiKioiuc  are  printaiilr  demoted 
to  i'tiTTylnt;  OQt  two  dim?tirea  from  Consmv:  Bemoral  of  Snlfor  from  Yfm 
r,nn,  lCl3<aM5)(Bf  io  the  Cleui  Air  Act.  and  Benovml  of  Solfiir  froB  Fart^  KS 
imn4f  of  that  Art.  The«e  amborities  were  ftrpt  apeHlicanr  reflected  in  the 
FY  11165  program*  aod  the  additional  directiTes  in  the  1965  Amendments  wen 
ltrffKn.tiituf^  for  ib«*  tf^jvuinc  Flml  Year,  1967.  Proc^na  in  these  two  areas  is 
f-'/rered  lx;U/w.  in  fier'tioiw  B  and  C  reqiectiTely.  Howerer.  msr  total  program  is 
U'fi  limitHl  to  tbp«^  areas ;  other  facets  of  the  problem  which  are  heingr  actinlj 
explored  tj  the  Departownt  are  reported  in  brief  in  section  D.  Other  Effofts 
to  Attach  tlie  Sulfur  Problem.  Tentatire  Coat  Etatmarea  are  lilBriifd  In  aac- 
tion  E. 

B.   BEMOTAL  OT  SCXJTm  FBOM   PLCS  fiA8 


8eetionl08fa)(5>iB)  of  the  Oean  Air  Act  ia  directed  toward  the < 
(ft  ini|/rorf^  low-co^  tf^bniqnes  designed  to  rednce  endaaions  of  oxidea  of  aalfur 
prodnced  by  the  ^^rNnbtuition  of  snlfar-containini?  foelA  Considerable  effort  has 
been  deroted  to  this  objectlTe,  and  aome  proggrcas  has  been  made. 

There  la  arallable.  in  the  metallmnsical  and  chemical  indoatries,  a  cooaidefai^le 
tectinolosy  for  the  remoTal  of  reUtivelj  high  concentrations  of  solfar  oxides 
from  fltie  gases.  TIsb  applLration  of  this  teclinologT  to  the  relatively  low  con- 
centrations foand  in  powerplant  flue  gases  has  not  prored  feasible — hence  the 
I#reaent  worldwide  aeareh  tor  applicable  procesaes. 

The  pioneer  full-scale  inataUationa  of  plants  Cor  this  purpose  weve  in  Kngland. 
where  Thames  River  water  wajft  used  to  wash  the  sulfur  oxides  from  flue  gas. 
Based  upon  this  and  other  experience  with  wet  processes,  the  British  now  recom- 
mend against  flue  gas  wai«faing.  with  the  result  that  most  of  the  processes  now 
under  investigation  around  the  worid  are  6rj,  or.  If  wet^  involve  reversfbte  chem- 
ical reactions  and  do  not  leave  a  sulfnrous  discfaaiT«  to  a  stream. 

In  Germany,  the  emphasis  is  on  a  proce^w  that  uses  activated  cajrtwti  to  absotb 
tlie  sulfur  oxides  from  the  flue  gas.  In  Japan,  one  process  under  development 
Arst  catalytically  converts  sulfur  dioxide  to  sulfuric  acid  and  then  to  ammonium 
sulfate ;  another  process  chemically  reacts  the  sulfur  oxides  into  a  regenerable 
manganese  sulfate.  In  Czechoslovakia,  an  ammoniacal  washing  process, 
which  yields  ammonium  sulfate  as  the  end  product,  is  under  consideration.  In 
all  these  countries,  as  well  as  in  the  United  States,  there  Is  interest  in  ppocesacs 
that  blow  alkaline  materials  into  the  furnace,  because,  of  all  current  procccscM, 
this  ia  the  one  most  applicable  to  existing  Installations. 

In  the  United  States,  a  number  of  pitHniaing  processes  are  now  in  the  proposal 
stage.  There  are.  however,  only  two  American  processes  which  have  i^acfaed  the 
pilotrplant  stage :  the  catalytic  conversion  of  sulfur  dioxide  to  sulfuric  acWL  and 
the  reversible  absorption  of  sulfur  dioxide  by  alkalized  alumina.  The  former 
process  has  been  developed  by  private  industry,  the  latter  by  DHEW-funded 
research  in  the  Department  of  the  Interior. 

Th©  control  method  of  injecting  alkaline  materials  into  furnaces  to  react 
with  sulfur  oxides  to  produce  a  solid  which  subsequently  can  be  removed  by  elec- 
trostatic precipitation  or  filtration  is  of  immediate  application  in  existing  power- 
plants.  Consequently,  under  a  contBreet  with  Battelle  Memorial  Insdute,  a  fun- 
damenal  study  of  sulfur  fixation  by  lime  and  magnesia  is  under  way  to  elucidate 
the  thermodynamics  and  kinetics  of  the  reactions  Involved.  Past  efforts  to 
ppnwn'e  SO;  from  combustion  gases  by  reacting  the  SO*  with  alkaline  materials 
such  as  limestone  and  dolomite  have  been  handicapped  by  our  inability  to  inject 
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the&B  materials  into  power  boiler  sgrstems  with  aseuranoe  of  good  reactioii 
efllciency. 

As  mentioned  above^  tliis  Department  has  transferred  funds  to  the  Bureau  of 
Mines  of  the  Department  of  the  Interior  for  the  development  of  the  alkalized 
alumina  process  for  serubbdnir  sulfur  dioxide  from  stack  gases  and  recovering 
the  sulfur  in  elemental  or  acid  form.  Process  cost  estimates  have  been  developed 
for  the  alkalized  alumina,  catalytic  oxidation,  and  activated  carbon  proceses  for 
removing  sulfur  oxides  from  flue  gasea 

In-house  work  has  proceeded  Along  more  basic  lines.  Researchers  have  sought 
more  reactive  absorbents  for  scrubbing  stack  gases.  They  have  Initiated  pro- 
grams to  achieve  reduction  in  emissions  of  pollutants  through  the  use  of  fuel 
additives  and  combustion  process  modifications. 

Engineering  evaluations  of  many  removal  processes  have  been  made  to  select 
candidate  methods  for  early  process  development  and  prototype  demonstration. 

In  1967,  the  operation  of  a  larger,  continuous  alkalized  alumina  pilot  plant 
will  provide  more  reliable  data  on  the  performance  and  life  of  the  absorbent  and 
will  reveal  the  parameters  affecting  SOa  removal  over  a  prolonged,  continuous 
period.  Work  will  begin  on  the  preparation  of  absorbents  which  will  resist  attri- 
tion and  lead  to  longer  life  and  cheaper  operation.  New  and  more  efficient 
methods  of  regenerating  the  absorbent  will  be  investigated.  More  efficient  re- 
generation leads  to  smaller  equipment  designs  and  results  in  lower  capital  plant 
costs. 

Work  related  to  the  activated  carbon  process  will  be  tailored  to  improve  the 
reaction  rate  of  the  sulfur  oxides  with  the  carbon,  to  improve  the  combustion 
resistance  of  the  carbon,  and  to  develop  improved  nonthermal  regeneration 
methods  for  "spent"  carbon.  Success  in  any  of  these  areas  will  lower  operating 
costs  of  the  process. 

In  the  catalytic  oxidation  process,  the  key  to  economic  operation  lies  In  the 
recovery  of  the  acid  in  a  concentration  of  commercial  value  and  at  a  high  enough 
temperature  to  prevent  corrosion  of  process  equipment.  We  will,  therefore, 
investigate  the  feasibility  of  various  high-temperature  acid  recovery  systems  and 
also  perform  related  equipment-corrosion  testing. 

In  both  the  United  States  and  Japan,  processes  employing  manganese  oxide 
as  the  absorbent  are  being  considered  for  removing  sulfur  oxides  from  stack 
gases.  The  difference  in  the  processes  lies  in  the  method  of  regeneration  of  the 
at>sorbent.  In  the  Japanese  process,  the  absorbent  is  regenerated  chemically  to 
form  calcium  sulfate.  The  American  process  regenerates  the  absorbent  electro- 
lytically  and  yields  a  dilute  sulfuric  acid.  Both  of  these  products  are  of  lower 
commercial  value  in  this  country  than  other  possible  sulfurous  end  products. 
Therefore,  the  economics  of  these  processes  would  be  improved  if  regeneration 
systems  were  devised  to  yield  more  desirable  products  at  lower  costs.  A  project 
for  FY  1967  is  designed  to  find  such  means  of  regeneration. 

The  time-temperature-rate  relationship  of  various  types  of  alkaline  additives, 
and  the  effect  of  the  method  of  their  preparation  on  their  activity,  will  be  deter- 
mined. Field  trials  of  the  most  successful  activated  material  are  planned  in 
prototype  equipment 

The  present  needs  are  to  move  the  more  promising  processes  from  the  pro- 
posal to  the  pilot-plant  stage ;  and  to  move  the  more  promising  pilot-stage  proc- 
esses to  the  demonstration-plant  stage. 

In  addition  to  this  Federal  research  on  sulfur  removal  from  fine  gas,  there 
is  a  substantial  industrial  effort  which  includes  several  of  the  processes  noted 
above  as  being  in  the  proposal  stage  and  the  above-noted  pilot  plant  for  catalytic 
conversion  of  sulfur  dioxide  to  sulfuric  acid.  Also,  the  American  Petroleum 
Institute  is  supporting  a  literature  survey  of  flue  gas  desulfurization  processes, 
and  the  Electrical  Research  Council  and  National  Coal  Association  are  Jointly 
supporting  work  on  the  alkaline  injection  and  alkalized  alumina  processes  pre- 
viously described. 

C.   REMOVAL  OF   SULFUR   FROM    FUELS 

Section  103(a)  (4)  of  the  Clean  Air  Act  relates  to  the  initiation  and  conduct 
of  programs  of  research  directed  toward  the  development  of  improved,  low-cost 
techniques  for  extracting  sulfur  from  fuels. 
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B«^idiia]  foH  ^^1  and  ixAl  prr^Mvt  tbr  luajor  pwsibte—  m  tUs  i 
r#"1'^jfT  '/f  'b**  r»-iiK^raI  r#f  «mlfvr  frr^m  «il  and  iniJ«  i*  wHl  known  and  ttxi^mmvHj 
tkU.124^1  jfi  prodof-inc  the  almort-«uIfiir-frw  sa«.  puolinra.  Ivfancanns  <'Q^  •■^ 
hifbr  fw\  oUp^  that  /-tf^iuFtitiite  UMf  balk  «#f  the  prudotta  of  the  oil  and  gaa  linlnilii 
th*-  world  '/r«^- 

AUb^/oi^i  an  eqniralent  technolccT  exiau  for  dnolforizins  raaftdanl  fad  oiL 
itn  <:f/«»t,  ai>  a  f^rr^enta^e  of  the  wllizu^  price  of  the  product,  has  been  wo  high  as  to 
ilip^f^r^t^ff  Itn  emiAtfjrut^iit,  Xem-  Ajuerican  refineries  aroid  the  proMcin  tT^P^y- 
dw-ist^  no  mcidnal  foel  «fI!  :  they  produce  inatcad  liquid  and  saaeooa  prodntte 
in  the  almoat-Ktilf ar-free  i:^t;forT.  and  a  hii^b-salfar'Coiitent  solid  residne,  peao> 
Uttm  '^/ke.  However,  alnr-e  thU  option  ij«  not  attractiTe  to  refineries  in  eoontzies 
wbir-h  la/'k  oar  demand  for  i^xrHine  and  liidit  foel  oiL  and  wlu<^  export  hish- 
Nnifar  mfidaal  fuel  oil  to  the  UnKed  Statei^  and  since  older  domestic  refineries 
wtUl  imidm-e  tbiic  prrjdoct,  thei^  in  Ktill  need  for  research  to  dereloii  Umvr-cosL 
metbodn  of  d^ffofarizini^  heary  fuel  oiL 

A  Ktart  has  been  made  with  resfject  to  this  problem.  Under  a  cootiact.  the 
Kf^-htel  CViriM/ration  inresitiipited  the  cost  of  rpdncini;  the  solfor  conteDt  of 
certain  reKidoal  fuel  oili«  to  one  pen-em.  The  most  important  conclaaioo  from 
thJi(  stadr  waji  that  the  mannfactnre  **l  low-solfar  residnal  fuel  oil  from  hi^ 
milfnr  rrmdei*  requires  an  incentire  pricini;  of  40  to  65  cenu  per  barrel  above 
foel  oil  pr^Mlar-efi  without  mlfnr  restriction.  This  cost  is  incieajed  about  20  per- 
cent ff  aiifilied  to  an  exif«ini^  refinery.  Further  altematiTes  in  the  refining 
'if^ration  are  being  explored  to  lower,  an  cbeaplj  as  poasible,  the  solfor  conteot 
of  residual  oil  U*  OXt  percenL 

The  teohrnAf>Ky  fft  the  removal  of  snifor  from  coal  is  not  well  developed.  It  is 
knr/wn  that  crial-waj<hing  prfxt^aeH  which  lower  the  ash  content  of  coal  also 
lower  Its  sulfur  content  to  the  extent  tliat  sulfur  i«  associated  with  relative  large 
pler-M<  of  ash-Mubstance.  However,  the  bulk  of  the  sulfur  is  more  intimately  as- 
sort sted  with  the  coal  substance  and  is  released  only  by  grinding  and  extraction 
processes  wliJcfa  are  presently  relatively  expensive.  Research  is  needed  both  to 
Unrer  the  cofit  of  these  processes  and  to  seek  new  ones.  For  years  the  needs  for 
low-sill  fur-content  f^ial  have  been  met  from  naturally  occurring  low-sulfur-content 
seams.  Incentives  for  the  development  of  coal  deso'f'^rization  processes  are  of 
recent  origin,  too  recent  for  a  significant  research  *»frort  to  have  developed. 

ffftidles  of  the  forms  and  the  washablllty  of  sulfur  In  American  conl  used  In 
rx/werplants  have  been  undertaken  by  contract.  Analyses  of  the  ability  of  various 
commercial  processes  used  In  coal  preparation  to  remove  sulfur  are  being  ex- 
amined to  determine  feasibilities  and  costs  of  the  processes  for  particular  coals 
which  are  utiHsabte  In  powerplants.  Preliminary  studies  of  new  processes  have 
been  conducted  which  may  have  potential  value  for  use  in  sulfur  removal  from 
coal ;  these  processes  Include  air  elutriatlon.  thermomagnetic  or  electrostatic 
foripes,  and  corona  discharge. 

Besides  the  Federal  research  effort  In  this  area,  there  Is  also  an  industrial 
effort.  The  American  Petroleum  Institute  is  supporting  a  study  to  determine  the 
estimated  cost  of  desulfurizing  Caribbean  residual  fuel  oil  and  Is  ass^nbling  data 
on  petroleum  industry  expenditures  for  fuel  oil  desulfuriration.  and  the  Electric 
Research  Ooondl  and  the  Nationnl  Coal  Association  are  Jointly  sponsoring  re- 
search on  the  removal  of  pyritic  sulfur  from  coal. 

D.  OTHER  EFFORTS  TO  ATTACK  THE  8T7LFOR  PROBLEM 

Basic  and  necessary  though  it  is  to  carry  out  the  two  speei^c  directives  from 
C^ongress  which  are  aimed  at  eonrtoUinff  emissions  of  sulfur  compounds  to  the 
atmosphere  through  removsl  of  sulfur  from  fuels  and  stack  gases,  these  are  by 
no  means  the  only  responsibilities  of  the  Densrtment  of  Heelth.  Fdn-niHon.  and 
Welfare  in  connection  with  snlfurous  air  pollutants.  Other  related  ^orts  under 
way  or  planned  by  the  Def^artment  c?in  be  catalogued  in  four  groups:  (l')  deter- 
mining overall  re«eQrch  needs  and  priorities:  (2)  research  on  nltemativee  tode^ 
Kulfurization  of  fuel  and  flue  gas;  (3>  necessary  studies  of  factors  other  than 
control  •  and  ^4)  sunnlem entity  programs  which  can  sld  in  SOt  control. 

(1)  Determininn  Overall  Research  Needs  and  Priorities, — ^Thla  is  a  continuing 
study  for  which  the  need  is  obvious  if  we  are  to  avoid  premature  and  arbitrary 
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decisions.  It  involyes  learning  about  the  gaps  in  our  present  knowledge  and 
deciding  how  best  to  apply  available  resources  to  filling  these  gaps.  A  first  step 
was  a  comprehensive  survey  of  the  world's  literature ;  one  result  has  been  the 
publication  of  a  383-page  bibliography  of  sulfur  oxides  and  other  sulfur  com- 
pounds. Continuing  worldwide  liaison  is  maintained  on  this  matter  and  two 
representatives  of  the  Department  are  now  in  Europe  studying  sulfur-control 
methods  and  related  current  research  in  England  and  Germany.  We  are  also 
cooperating  with  the  Organization  for  Economic  Cooperation  and  Development 
in  setting  up  international  air  pollution  studies.  One  of  the  studies  recommended 
for  top  priority  is  the  sulfur  problem.  Representatives  of  this  Department  have 
been  involved  in  recent  official  exchange  missions  which,  among  other  things, 
investigated  these  matters — a  Presidential  Mission  to  Germany  and  a  Japanese 
Natural  Resources  Mission  to  the  United  States. 

(2)  Research  on  Alternatives  to  Desulfurization  of  Fuel  and  Flue  Qas. — ^This 
Department  attaches  utmost  importance  to  its  research  on  the  feasibility  of 
means  to  control  atmospheric  levels  of  sulfur  oxides  by  means  other  than 
desulfurization  of  fuels  and  fine  gas.  These  means  include:  the  use  of  taller 
stacks;  the  location  of  new  fuel-burning  sources  outside  of  urban  areas;  allo- 
cating fuel  among  pbwerplants  so  that  the  better  fuels  are  burned  in  the  plants 
that  are  poorly  sited  or  poorly  equipped  with  respect  to  air  pollution  and  vice 
versa ;  separating  fuel  into  better  and  poorer  fractions  at  the  point  of  production, 
to  permit  the  allocation  suggested  above ;  allocating  power  load  among  power- 
plants  so  that  Ibss  load  is  carried  by  those  that  are  poorly  sited  or  poorly  eQuiiq[»ed 
with  respect  to  air  pollution,  and  vice  versa  ;  allocating  power  load  among  power- 
plants  so  that  loading  reflects  the  relative  dispersive  capacity  of  the  atmosphere 
at  any  given  time  at  all  plants ;  and  shifting  from  more  to  less  pollution-producing 
fuels  at  individual  powerplants  when  the  dispersive  capacity  of  the  atmosphere 
decreases. 

(3)  Necessary  Studies  of  Factors  Other  Than  Control. — As  an  agency  pri- 
marily concerned  with  public  health  and  welfare,  the  Department  must  continue 
and  expand  its  studies  of  the  effects  of  sulfurous  pollutants ;  and  develop  Federal 
criteria  as  guides  to  the  setting  of  legal  standards — for  those  and  other  pol- 
lutants—for  emissions  and  for  ambient  air  quality.  Reactions  which  take  place 
after  sulfur  compounds  are  emitted  to  the  air  must  be  studied.  Surveys  must  be 
made  in  areas  of  high  i)ollution,  and  continuing  measurements  taken  throughout 
the  country  through  the  National  Air  Sampling  Network  and  the  Continuous 
Air  Monitoring  Program  which  are  operated  by  the  Department. 

(4)  Supplementary  Programs  Which  Can  Aid  in  80m  Control — Certain  basic 
studies  are  being  pursued  which  are  exi)ected  eventually  to  contribute  to  a 
reduction  in  SOx  emissions.  For  example,  a  study  is  being  conducted  at  Penn 
State  University  under  the  Department's  research  grant  program  at  a  cost  of 
$20,240  which  is  concerned  with  ^'Interaction  of  Sulfur  Dioxide  with  Carbon  Sur- 
faces.'' This  will  help  to  optimize  plant  design  for  minimum  operating  costs 
under  various  flue  gas  conditions  which  prevail  in  the  wide  variety  of  existing 
ix>werplants. 

A  major  Department  program  w^hich  will  importantly  affect  the  overall  effort 
to  reduce  sulfurous  effluents  is  the  Control  of  Air  Pollution  From  Federal  Instal- 
lations. On  May  26  of  this  year,  President  Johnson  signed  Executive  Order 
11282,  which  directs  the  heads  of  all  Federal  agencies  to  lead  in  the  administra- 
tion's efforts  to  improve  the  quality  of  the  Nation's  air.  In  signing  the  order,  the 
President  stated  that  the  most  difilcult  problem  encountered  in  writing  the  order 
was  the  lack  of  an  economically  feasible  technology  for  controlling  emissions 
of  sulfur.  This  Department  has  supplemented  the  order  by  issuing  standards 
which  set  precise  limitations  on  emissions  which  will  be  allowed  from  Federal 
buildings  and  facilities.  These  standards  implement  the  expressed  will  of  Con- 
gress  that,  the  Federal  Government  shall  be  an  exemplary  "good  neighbor"  in 
abating  community  air  pollution.  With  regard  to  sulfur  oxides,  they  require  that 
most  Federal  Installations  bum  the  lowest-sulfur-content  fuel  that  is  reasonably 
available.  Among  the  factors  to  be  considered  in  determining  "reasonable  avail- 
ability" are :  price,  reliability  of  supply,  and  the  magnitude  of  the  air  pollution 
problem. 
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The  Federal  Ooremmeot  has  proposed  Bpending  more  than  $3  million  in  1967 
on  research  to  contrt^  gulfar  emls8i<Mi8.  This  includes  $1  million  for  designing 
four  snlfnr-remoTal  plants,  the  construction  of  which  would  cost  a  total  of  S8 
million.  The  President  has  directed  the  Secretaries  of  the  Interior  and  Health, 
Education,  and  Welfare  to  explore  with  the  Bureau  of  the  Budget  the  feasibility 
of  increasing  tlie  Federal  effort  tx>  find  a  solution  to  the  sulfur  emissioii  pioblem. 

E.   TENTATIVB  OO0T  ESTIMATES 

The  Department's  program  for  research  and  development  on  the  cimtrol  of  air 
pollution  by  sulfur  compounds  has  been  and  may  continue  to  be  limited  by  appro- 
priation ceilings.  Although  the  maximum  ai^roprlation  authorized  under  the 
Clean  Air  Act  has  increased  each  year  these  cellibj^^  have  imposed  llmitatioos  on 
the  effort  which  could  be  expended  on  these  as  weU  as  other  areas  <^  our  total 
program.  We  have  endeavored  to  utilize  available  ftmds  most  efficioitly  and  to 
estimate  future  needs  on  the  basis  of  current  expectations.  However,  the  areas 
of  interest  under  consideration  here  are  so  relatively  new,  and  are  developing:  so 
rapidly,  that  even  medium  range  estimates  can  be  considered  only  as  tratativa 
If  maximum  progress  at  least  cost  is  to  be  achieved,  it  will  be  necessary  to  review 
at  frequent  intervals  the  authorities  and  resources  required.  For  example,  the 
above  programs  as  currently  envisaged  would  require  ai^voximately  $25  million. 

(The  following  information,  requested  by  Congressman  Ko^rs,  was 
subsequently  supplied  by  Mr.  Fred  Rehm,  deputy  director,  Milwaukee 
County  Department  of  Air  Pollution  Control :) 
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CHAPTER  89 
AIR  POLLUTION  CONTROL 


89.01  Crcfttion  of  department  of  air  poUution  coaczoL 

89.02  DefLoitions. 

89.03  Duties  of  the  defwitmcnt  of  mix  pollutioa  coatioL 
89-04  Establishment  of  rules  and  regulations. 

89.03  Installation  pennit,  operating  permit,  and  certificate  of  opeiation. 

89-06  Sale,  use,  or  consumption  of  certain  fuels. 

89.07  Fuel  shortage  emergency. 

89.08  Reporting  of  sales  and  purchases. 

89.09  Equipment. 

89.09S  Suitable  process  or  control  equipment  and  fuels. 

89.10  Fees. 

89.11  Limits  of  emission  and  standards  of  measurement. 

89.12  Entrance  to  premises. 

89.13  Persons  liable. 

89.14  Penalties  for  violations. 
89.13  Period  of  grace. 

89.16  Maintenance  of  records. 

89.17  Appeals  to  appeal  board. 

89.18  Co-ordination  of  municipal  and  county  regulations. 
89-19  Declaration  of  public  puipose  of  ordinance. 

(Created  December  21,  1961  J.  Proc,  p.  1996-2020;  published  md 
effective  Jan.  4,  1962.) 

TO  REPEAL  CHAPTER  88  OF  THE  GENERAL  ORDINANCES 
OF  THE  COUNTY  OF  MILWAUKEE,  AS  AMENDED  TO  AND  INCLUDING 
DECEMBER  20,  1961,  AND,  PURSUANT  TO  AUTHORITY  OF  SEC. 
39-07  (85)  STATS.  AS  CREATED  BY  CHAP.  508,  L.  1961,  TO  CREATE 
A  CHAPTER  89  OF  THE  GENERAL  ORDINANCES  OF  THE  COUNTY 
OF  MILWAUKEE,  CREATING  A  DEPARTMENT  OF  AIR  POLLUTION 
CONTROL,  REGULATING  THE  EMISSION  OF  SMOKE  AND  SOUDS, 
LIQUIDS,  GASES,  FUMES,  AQDS,  BURNING  EMBERS,  SPARKS,  PAR- 
TICULATE WASTES  OR  DUSTS,  INCLUDING  THEIR  RADIO-ACTIVE 
FRACTIONS  OR  COUNTERPARTS,  INTO  THE  OPEN  AIR  WITHIN  THE 
TERRITORIAL  UMITS  OF  MILWAUKEE  COUNTY;  REGULATING  THE 
CONSTRUCTION,  RECONSTRUCTION,  REPAIR,  USE  OF,  AND  ADDI- 
TIONS TO  PROCESSES,  CONTROL  EQUIPMENT  AND  DEVICES  AND 
THEAPPUCATION  OF  FUELS  AND  RAW  MATERIALS  TO  EQUIPMENT 
AND  PROCESSES;  REQUIRING  NOTICE  TO  THE  COUNTY  OF  MIL- 
WAUKEE OF  ALL  PURCHASES  AND  SALES  OF  SUCH  EQUIPMENT  TO 
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BE  INSTALLED  WITHIN  THE  COUNTY;  PROVIDING  FOR  THE 
ESTABLISHMENT  OF  FEES  FOR  EXAMINATION  OF  PLANS,  INSPEC- 
TimS,  TESTS,  ISSUANCE  OF  PERMITS  FOR  EQUIPMENT  AND 
CERTIFICATES  OF  OPERATION;  ESTABLISHING  PROCEDURES 
REGARDING  THE  TAKING  OF  APPEALS;  PROVIDING  FOR  THE 
DETERMINATION  OF  A  FUEL  SHORTAGE  EMERGENCY  AND  THE 
EFFECT  THEREOF;  PROVIDING  FOR  COMMENCEMENT  OF  ACTIONS 
TO  ENJOIN  ACTS,  THREATS  OF  ACTS  AND  THE  PROCURING  OR 
SUFFERING  OF  ACTS  TO  BE  DONE  IN  VIOLATI(»«  OF  THIS  ORDI- 
NANCE; AND  PROVIDING  PENALTIES  FOR  THE  VIOLATION  OF  ANY 
OF  THE  PROVISIONS  OF  THIS  ORDINANCE.  PURSUANT  TO  AUTHOR- 
ITY OF  SEC.  59.07  (85)  STATS.  1961,  CREATED  BY  CHAPTER  508, 
L.  1961,  NINETEEN  NEW  SECTIONS  OF  THE  GENERAL  ORDINANCES 
OF  THE  COUNTY  OF  MILWAUKEE  ARE  CREATED  TO  BE  NUMBERED 
89.01  TO  89.19,  INCLUSIVE,  WHICH  MAY  BE  REFERRED  TO  AS 
CHAPTER  89  OF  THE  GENERAL  ORDINANCES,  AND  TO  READ  AS 
FOLLOWS: 

89.01  CrMtion  of  DoiiortiiiMt  of  Air  Pol  lotion  Control.  There  is 
hereby  created  a  Deparcment  of  Air  Pollution  Cootrol  of  the  County  of 
Milwaukee,  which  shall  consist  of  the  following: 

(1)  A  Director  to  be  appointed  by  die  County  EzecutiTe  under 
ciTil  service  subject  to  confirmadoo  by  the  County  Board. 

(2)  A  Deputy  Director,  who  shall  be  appointed  under  civil  service 
by  the  Director,  and  who  shall  be  authorized  to  petfoim  all  powers  and 
doties  of  the  Director  in  his  absence  or  disability  and  under  his  direc- 
tion. 

(3)  Such  other  employees  as  may,  in  the  opinion  of  the  County 
Board  of  Supervisors,  be  necessary  lor  the  proper  performance  of  the 
work  of  said  department,  and  who  shall  be  paid  such  salaries  as  may 
be  fixed  by  the  County  Board,  and  who  shall  be  appointed  under  civil 
service  by  the  Director. 

(4Xa)  An  advisory  Board  of  five  persons  who  shall  be  graduate 
engineers  representing  a  cross  section  of  the  various  phases  of  air 
pollution  or  its  control  as  well  as  with  industrial  processes  and  equip- 
ment, and  whose  experience  and  training  qualifies  them  to  give  compe- 
tent technical  advice  to  the  Director  or  to  the  County  Board. 

(b)  Three  members  of  the  Advisory  Board  shall  constitute  a 
quorum  provided  that  each  recoomiendation  of  such  Board  shall  be 
adopted  by  the  affirmative  vote  of  at  least  three  members  of  the  board. 

(c)  The  members  first  appointed  shall  be  i^pointed  for  terms  of 
one,  two,  three,  four  and  five  years  respectively  and  thereafter  members 
shall  be  appointed  for  five  year  terms.  Appointments  to  the  Board  shall 
be  made  by  the  County  Executive  subject  to  confirmation  by  the  County 
Board.  The  County  Executive  shall  annually  appoint  one  of  the  members 
as  chairman.  The  Advisory  Board  shall  annually  elect  a  secretary  The 
members  of  the  board  shall  serve  without  pay.  The  terms  of  each  member 
shall  commence  on  January  1.  In  the  year  1961,  the  County  Executive 
may  appoint  an  interim  Advisory  Board  to  serve  until  January  1,  1962. 

(d)  The  Advisory  Board  shall  meet  at  least  bi-monthly  and  at  such 
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arfrtifiwwl  fimrn  as  aay  be  called  faf 
caU  a  aectia^  opoo  iht 
fhe  Adwimxf    Boaid*  Tbe  Adviaotj 
paoceediaga  vhidi  sliall  clcailf  ■how  Ae  official  i 
Boafd  9i»d  the  woie  ci  mmj  ■flirral  fhe  AJviaaay  ] 
Socb  aiancea  aball  be  aade  available  »  Ae  DEfcctaCp 
of  die  Cii— 1|   Boaai,  ife  rfcaifaa  of 
aad  ID  Ae  seBben  ci  ife  Adviaoiy  Boaal.  A 
4iall  be  oa  Gle  ia  die  dcpattaeac  office  available 
ia^wcti4Ni« 

(9Xa)  Aa  Appeal  Boaad  ftwaJariag  of  five  ■rahrffv  «ko  sbaU  be 
appoiated  by  die  Ohbc^  Execacive  aobf ect  to  coafiiBacioa  by  lae  Oouacy 
Boiud,  lor  a  lena  of  five  yeaca,  except  dttc  of  the  iaidally  appiiiated 
boaid,  oae  sesber  shall  serve  Ik  oae  year,  oae  ■^■hfr  Ik tvo  years, 
ooe  fliesber  tor  ouee  years,  oae  Mesher  bdc  **^f  vears  aad  oae  Besoer 
kn  five  years,  the  cenas  of  each  aesber  id  rn— rare  oa  Jaaaary  I. 

(b)  Such  aieabcrs  shall  be  perscais  of  good  rrpatarioa  who  have 
beea  acdveiy  idcndfied  widi  die  developaeec  aad  lapfoveHcac  of 
Milvaafcee  Cooo^  or  its  coastitDeat  ■naicipalities  aad  who  shall  not 
be  iacerested  in  die  sale  of  say  hiel,  pfocess  <ir  coaool  eyifcat  or 
cootrol  device.  Ooe  of  such  awabers  shall  be  a  piacticiag  attomey  aad 
oae  a  professional  engineer.  A  lawyer  araibrr  of  sach  board  shall  serve 
as  cfaaiimso  diereof.  The  Appeal  Board  shall  anaaally  elect  a  secietuy. 
Appeal  Board  neBbers  shall  serve  vidioac  cospcasatioa. 

(c)  Such  Appeal  Board  aay  ad^it,  aacad  or  lepeal  £bm  dae  to 
dflie  soch  of  its  procedncsl  mles  and  regniarioos  aa  it  aay  deeai  acces- 
sary to  carry  into  effect  its  dndes  as  prescdbed  by  diis  ordiaaace.  When 
adopted,  soch  mles  shall  be  published  once  in  the  official  couaty  aevs- 
paper. 

(d)  Meetiags  of  the  Appeal  Board  aball  be  held  at  the  call  of  the 
•chaifflHUi  wheaever  necesssfy  to  piocess  gianta  of  peiiods  of  grace  as 
provided  in  Section  89.15  of  this  ofdinaace  and  when  necessaiy  tt>  pro- 
cess appeals  as  provided  in  Section  89.17. 

(e)  The  chaiman,  or  the  acting  chainaan  ia  his  abaence,  aaiy 
ooa4>el  the  attendance  of  witaesses  and  aay  adoiiniater  oaths. 

(0  T^^  Appeal  Boaid  shall  keep  miaares  of  its  ptoceediags, 
including  recoids  of  its  hearings  or  of  appeala  aad  other  official  actions. 

(g)  Every  rule  and  regulation,  every  aaicodaient  or  repeal  thereof, 
and  every  order,  requiremeoty  decision  or  detenainadoo  of  the  Appeal 
Board  shall  be  filed  iaunediately  in  the  deparaaent's  office  and  with  the 
Chairman  of  the  County  Board  and  aball  be  open  for  public  inspecdon. 

(h)  The  presence  of  tliree  members  of  such  Appeal  Board  at  aay 
meeting  thereof  shall  consdtnte  a  quorum,  and  an  affirauidve  vote  of  a 
majority  of  a  quorum  or  of  the  membera  present  at  aay  meeting  in  excess 
of  a  quorum  shall  be  necessary  to  any  deteiminadoo  by  the  Appeal 
Board.  The  Appeal  Board  shall  keep  aunuces  of  its  proceedings  which 
shall  clearly  show  the  official  acdons  of  the  Appeal  Board  and  the  vote 
of  any  member  of  the  Appeal  Board  on  any  quesdon. 

(1)  The  County  Clerk  shall  be  ex*officio  secretary  of  the  A^>eal 
Board  in  all  appeals  brought  before  it. 


CLEAN   AIR   ACT   AMENDMENTS   OF    1966  87 

89.02  Dttlinifioiit.  For  the  poxpose  of  this  oidioance,  whenever 
aoy  of  che  following  words  or  terms  are  nsed  herein,  chey  shall  have 
the  meaning  ascribed  to  them  in  this  section. 

(1)  ADVISORY  BOARD-The  board  appointed  by  the  County 
Executive  to  act  as  adrisors  to  the  Director  of  the  Department  of  Air 
Pollution  Concxol  of  the  County  of  Milwaukee  and  to  the  County  Board. 

(2)  AIR  POLLUTANTS-Smoke,  solids,  liquids,  gases,  fumes, 
adds,  burning  embers,  sparks,  particulate  wastes  or  dusts,  including 
their  radioactiTe  tections  or  counterparts. 

(3)  APPROVED-Approved  by  the  Director. 

(4)  APPURTENANCE-Any  structure,  device,  mechanism  or 
accessory  part  having  any  effect  upon,  or  relationship  to  the  operation 
or  perfooaance  of  any  process  or  cooool  equipment. 

(5)  BTU-British  dieimal  unit. 

(6)  BOARD  OF  APPEALS-The  Board  of  Appeals  as  created  by 
Section  89.01  (S). 

(7)  BUILDING  FIRES-A  **new  fire  being  built"  shaU  be  held  to 
mean  the  period  during  which  a  fresh  fire  is  being  started  and  does  not 
mean  the  process  of  replenishing  an  exisring  fuel  bed  with  additional 
fuel. 

(8)  CERTIFICATION  NUMBER-A  number  assi^ed  to  a  parri- 
cniar  solid  iuel  certified  by  the  Director  to  distinguish  it  from  any  other 
certified  solid  fuel. 

(9)  CERTIFICATE  OF  OPERATION-A  certificate  issued  by  the 
Director  authorizing  the  use  of  any  process  or  control  equipment  for  the 
period  indicated  after  it  has  been  found  that  it  can  be  operated  in  com- 
pliance with  the  ordinance. 

(10)  CERTIFIED  SOLID  FUEL-SoUd  fuel  the  volatUe  content 
of  which  is  23%  or  less  on  a  moisture  and  ash  free  basis  and  which  has 
been  certified  for  use  as  a  certified  solid  fuel  by  the  Director.  Provided, 
however,  that  a  solid  fuel  which  contains  volatile  matter  in  excess  of 
23%  on  a  moisture  and  ash  fcee  basis,  shall  be  accepted  as  a  certified 
solid  fuel  upon  certification  by  the  Director  that  such  solid  fuel  meets 
die  same  standards  in  regard  to  smoke  production  as  that  of  a  solid  fuel 
containing  23%  or  less  of  volatile  matter  on  a  moisture  and  ash  free 
basis.  To  qualify  such  solid  fuel  for  cemfication,  the  solid  iuel  supplier 


(a)  Furnish  to  the  Director  complete  specifications,  data  and 
information  as  the  Director  may  require  concerning  the  solid  fuel  for 
which  certification  is  requested. 

(b)  Furnish  to  the  Director  a  supply  of  the  fuel  for  which  certi- 
fication is  requested,  adequate  to  conduct  whatever  tests  the  Director 
deems  necessary  to  establish  whether  it  meets  the  required  standards 
as  to  smoke  production. 

(c)  Pay  to  the  Director  in  advance  all  expenses  necessary  to  make 
the  required  tests, 

(11)  CLEANING  FIRES-The  term  "when  the  fire  box  is  being 
cleaned  out*'  shall  mean  the  period  during  which  the  fuel  bed,  including 
ash  and  clinker,  is  being  completely  removed  from  the  grate  surface. 


This  operauon  may  be  done  by  cleaoiag  poiuoas  of  the  g^ 
times.  This  does  ooc  mean  diat  che  act  of  shaking  the  g^ 
ash  or  individual  clinkers  from  the  fuel  bed  constitutes  an 
the  fires  as  interpreted  in  this  ordinance. 

(12)  COMBUSTION  EQUIPMENT-Any  equipmcot, 
device  having  a  chamber  or  space  wherein  the  combustit 
any  fuel  or  substance  is  burned,  consumed,  oxidized  or 
a  gaseous  state  accompanied  by  the  liberation  of  heat  4 
control,  and  for  which  a  flue,  vent,  chimney,  stack  or  e 
required  to  conduct  the  products  of  combustion  from  chi 
the  open  air  or  atmosphere. 

(13)  CONTROL  EQUIPMENT-Any  equipment  whos 
to  control  a  process  or  process  equipment  and  thus  reduc 
of,  or  the  emission  of  air  pollutants  to  the  atmosphere,  or  \ 

(14)  COUNTY-The  County  of  Milwaukee,  Wisconsin 

(15)  COUNTY  BOARD-The  County  Board  of  Super 
waukee  County. 

(16)  COUNTY  EXECUTIVE-The  County  Executive 
of  Milwaukee. 

(17)  DIRECTOR-The  Director  of  the  Department  ol 
Control  of  the  County  of  Milwaukee. 

(18)  DUST— Gas-bome  or  air^bome  particles  larger  cfc 
in  mean  diameter.  (Same  for  fly  ash.) 

(19)  DUST-SEPARATING  EQUIPMENT-Any  device 
dust  from  the  gas  medium  in  which  it  is  carried. 

(20)  EMISSION-Emission  into  the  open  air. 

(21)  FUEL    BURNING    EQUIPMENT-Any    furnace, 
re  fuse- burning    equipment,    dust- separating  equipment,  boil 
device,  mechanism,  stack,  chimney,  or  structure  used  in  t 
burning  fuel  or  other  combustible  material. 

(22)  FUMES-Gases,  vapors  or  particulates  that  are 
acter  as  to  create  an  unclean,  destructive,  offensive  c 
condition. 

(23)  HEAT  ABSORBINQ  EQUIPMENT-Mechanical 
component  parts  thereof,  such  as  the  radiant  or  convectio 
a  boiler,  waterwall,  water  heater,  supeiheater,  reheater, 
heater  installed  in  conjunction  with  fuel-burning  equipmen 
pose  of  receiving,  storing,  transmitting,  utilizing  or  convei 
energy  liberated  from  the  burning  of  fuels. 

(24)  INSPECTOR-Any  person  who  is  duly  audioi 
Department  of  Air  Pollution  Control,  County  of  Miiwaukc 
duties  of  inspection. 

(25)  INSTALLATION  PERMIT-A  permit  issued  by 
authorizing  the  construction,  installation,  alteration,  or  i 
process  or  control  equipment  in  accordance  with  plans  ai 
tions.  approved  by  the  Director. 

(26)  INTERNAL  COMBUSTION  ENGINE- Any  engine 
combustion  of  gaseous,  liquid  or  pulverized  solid  fuel  takes 
one  or  more  cylinders. 

(27)  MECHANICAL  FIRING-A  means  of  firing  dirouf 


device. 

(28)  OPACITY-State  of  a  substance  which  renders  it  partially 
or  wholly  imperyious  to  the  rays  of  light. 

(29)  OPEN  FIRE— Any  fire  wherein  the  products  of  combusdon 
are  emitted  into  the  open  air  and  are  not  directed  thereto  through  a  stack 
or  chimney. 

(30)  OPERATING  PERMIT-A  permit  issued  by  the  Director 
authorizing  the  use  of  any  process  or  control  equipment  for  test  purposes 
to  determine  whether  or  not  it  can  be  operated  in  compliance  with  this 
ordinance.  (See  Cerdficate  of  Operation.) 

(31)  ORDINANCE-The  whole  or  part  of  Chapter  89  of  the  General 
Ordinances  of  the  County  of  Milwaukee. 

(32)  PERSON-Any  owner,  tenant,  lessee,  individual,  partnership, 
association,  syndicate,  company,  firm,  trust,  corporation,  government 
corporation,  department,  bureau,  agency,  or  other  entity  recognized  by 
law  as  the  subject  of  rights  and  duties. 

(33)  PROCESS  EQUIPMENT-Any  equipment  which  causes, 
creates,  modifies,  handles,  conveys,  controls,  discharges  or  comes  in 
contact  with  air  pollutants  which  are  subsequently  discharged  to  the 
atmosphere.  Processes  and  process  equipment  including,  but  not  limited 
to,  are:  fuel  burning,  combustion,  heat  absorbing,  smelting,  roasting, 
grinding,  drying,  conveying,  baking,  batching,  melting,  sintering,  clean- 
ing, pickling,  galvanizing,  pulverizing,  painting,  calcining,  briquetdng 
and  sizing  equipment. 

(34)  RAILROAD  LOCOMOTIVE-Any  railroad  locomotive  or  rail- 
road vehicle  using  a  liquid,  solid,  or  pulverized  solid  fuel. 

(35)  RINGELMANN  CHART-The  standard  by  which  die  shade  or 
density  of  smoke  is  to  be  measured  is  the  Ringelmann  Chart  published 
by  the  United  States  Bureau  of  Mines.  This  chart  is  incorporated  in  this 
ordinance  as  Exhibit  1. 

(36)  SMOKE— All  gaseous  products  of  combustion,  together  with 
carbon,  dust,  fly  ash,  and  all  other  particulate  solids  in  combustion 
gases  in  sufficient  density  to  be  observable. 

(37)  SEAL  OR  SEALING  PROCESS  EQUIPMENT  OR  PREMISES 
—  A  device  installed  by  the  Director  so  as  to  prevent  use  of  the  process 
equipment  or  premises  causing  the  violation  or  from  which  violations 
originate. 

(38)  STACK  OR  CHIMNEY -Stack,  chimney,  flue,  conduit,  or  open- 
ing arranged  for  the  emission  into  the  open  air  of  air  pollutants. 

(39)  VOLATILE-The  gaseous  constituents  of  solid  fuels  as 
determined  by  the  Standard  American  Society  of  Testing  Materials  D  271 
Procedure  (1944). 

(40)  WASTE— The  waste  products  of  industrial  processes,  such 
as  mineral  wool,  lint,  peanut  hulls,  grain  chaff,  etc. 

(H9,02  ("i?)  AmenJeii  Scpr  12,  196^  ].  Proc,  ff.  !2H't2^^,  l^TJ^ 
published  and  effectii/e  Sefttemher  26,   J963J 

89,03  Duties  of  the  Deportment  of  Air  Pollution  Control.  (I)  The 
duties  of  the  Director,   who   shall   ae  responsible  for  the  administratloo 


k 
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of   air  pollution   control   in   the  County   of  Milwaukee,   include  without 
limitation  because  of  enumeration: 

(a)    The  investigation  of  complaints  and  the  making  of  inspections 
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and  observations  of  air  poiladon  conditions. 

(b)  The  issuance  of  peimits,  certificates  and  notices  under  this 
ordinance;  the  keeping  of  applications,  specifications,  plans,  permits, 
certificates,  yiolations,  complaints,  and  other  records  on  file  for  depart- 
ment puiposes  only. 

(c)  The  examination  of  so  much  of  the  plans  or  specifications  for 
all  new  buildings  and  for  the  alteration  of  all  existing  buildings  as  may 
be  necessary  to  assure  that  they  are  in  accordance  with  Section  89.03 
and  the  rules  and  regulations  established  by  diis  ordinance. 

(d)  The  examination  of  the  application  and  plans  or  specifications 
fbr  the  construction,  installation  or  alteration  of  any  process  or  control 
equipment  or  any  equipment  or  device  pertaining  diereto,  and,  if  found 
to  meet  die  requirements  of  die  rules  and  regulations,  the  issuance  of  an 
Installation  Permit. 

(e)  The  inspection  of  the  installation  of  all  equipment  for  which 
a  permit  has  been  issued,  and  when  found  that  the  work  is  completed  in 
accordance  with  the  rules  and  regulations,  the  issuance  of  an  Operating 
Permit,  and  thereafter  when  operation  is  demonstrated  to  comply  with 
the  provisions  of  this  ordinance,  the  issuance  of  a  Certificate  of  Oper- 
ation. 

(f)  The  publication  and  dissemination  of  information  on  methods 
of  air  pollution  reduction. 

(g)  The  enlistment  of  the  co-operation  of  civic,  technical,  scien- 
tific and  educational  societies. 

(h)  To  institute  necessary  proceedings  to  prosecute  violations 
of  this  ordinance  and  to  compel  the  prevention  and  abatement  of  the 
emission  of  air  pollutants  and  nuisances  arising  therefrom. 

(2)  The  duties  of  the  Advisory  Board  shall  include  the  following: 

(a)  To  act  as  advisor  to  the  Director. 

(b)  To  consider  and  make  recommendations  as  to  such  rules  and 
regulations  as  may  be  presented  by  the  Director. 

(c)  To  consider  and  make  lecommendations  to  the  County  Board 
of  Supervisors  on  any  matters  deemed  to  be  in  the  best  interest  of  effec- 
tive air  pollution  control  for  Milwaukee  County. 

(3)  The  duties  of  the  Board  of  Appeals  shall  be  as  set  forth  in 
Section  89.01  (5),  89.15  and  89.17  hereof. 

89.04  Estoblishnient  of  Rules  ond  Regulotiont.  (1)  The  Director 
is  hereby  authorized  and  directed  to  prepare,  with  or  without  the  advice 
of  the  Advisory  Board,  and  present  to  die  County  Board  of  Supervisors 
fbr  consideration,  rules  and  regulations  for  the  installauon  and  operation 
of  process  or  control  equipment  and  all  other  devices  susceptible  for 
use  in  such  a  manner  as  to  violate  the  provisions  of  the  ordinance;  as 
to  the  kind  of  fuel  to  be  used  for  various  types  of  equipment;  and  as  to 
necessary  auxiliary  devices  that  aid  in  meeting  the  requirements  of  this 
ordinance.  When  adopted  by  the  County  Board,  such  rules  and  regulations 
shall  have  the  force  and  effect  of  an  ordinance.  The  County  Board  of 
Supervisors,  with  or  without  the  recommendation  of  the  Director  or  the 
Advisory  Board,  may  from  time  to  time  alter,  amend,  or  rescind  such  rules 
and   regulations   and  promulgate   such  additional  rules   and  regulations 


92  CLEAX   AIR   ACT   AMENDMENTS  OF    1966 

ms  are  deened  adyisabie.  Such  mles  and  tcgalmdotks  as  aiay  be  pfcpaied* 
xerised,  aseaded  or  reacioded  shall  be  nade  effecctve  diiity  dajrs  after 
dieir  publicatioo  in  die  official  newspaper  of  die  Cooaty. 

(2)  Vhere  reference  is  made  in  diis  ordinance  lo  die  scandards 
or  recommended  practices  of  national  technical  societies  or  asaociatioQs, 
such  roles  or  regulations  shall  form  and  be  considered  an  integral  part 
of  die  ordinance  in  die  same  manner  and  extent  as  if  fully  repfoduced 
dieiein.  Not  less  dian  two  copies  of  sudi  standards  or  recommended 
practices  of  national  technical  societies  and  associations  shall  be  kept 
on  file  at  all  times  in  the  office  of  die  Department  of  Air  Pollution 
Control  and  shall  be  sTailable  for  consultation  by  die  public. 

89.05  Insfellotion  Pennit,  Operating  Pennit,  ond  Certificote.  of 
Operation.  (1)  No  person  shall  construct,  install,  reconstruct  or  alter 
any  process  or  control  equipment  pertaining  thereto,  for  which  a  fee  is 
required  under  Section  89.10,  for  use  within  die  county  until  an  applica- 
tion, including  not  less  than  two  sets  of  plans  or  specifications,  or  both, 
of  the  process  or  control  equipment  and  structures  or  buildings  used  in 
connection  dierewith,  has  been  filed  by  die  person  or  his  agent  in  the 
office  of,  and  has  been  approved  by,  the  Director  and  an  Installatioo 
Permit  issued  by  him  for  such  construction,  installation  or  alteratioo. 
All  Applications  for  Installation  Permits  shall  indicate  whether  any  work 
has  been  done  prior  to  securing  the  Installation  Permit. 

(2)  The  above  mentioned  plans  or  specifications  shall  show  the 
form  and  dimensions  of  the  process  or  control  equipment,  together  with 
the  description  and  dimensions  of  the  building  or  part  thereof  in  which 
such  process  or  control  equipment  is  to  be  located,  including  the  means 
provided  for  admitting  the  air  for  combustion  processes,  the  character 
df  the  fuel  to  be  used,  the  maximum  quantity  of  such  foel  to  be  burned 
per  hour,  the  kind  and  amount  of  raw  materials  processed,  the  expected 
air  pollutant  emission  rate,  the  operating  requirements,  and  the  use  to 
be  made  of  such  process  or  control  equipment  shall  be  stated. 

(3)  liaintenance  or  repair  which  does  not  change  the  capacity  of 
such  process  or  control  equipment  and  which  does  not  involve  any  change 
in  the  method  of  processing  or  affect  the  emission  of  air  pollutants 
theretom,  may  be  made  without  an  Installation  Permit. 

(4)  An  emergency  repair  other  than  as  specified  in  sub-section 
(3)  of  this  section  may  be  made  prior  to  the  application  for  an  Installa* 
tion  Permit  if  serious  consequences  may  result  if  the  repair  were  deferred. 
When  such  repair  is  made,  the  person  concerned  shall  notify  the  Director 
on  the  first  business  day  after  the  emergency  occurred  and  file  an 
application  for  an  Installation  Permit  if  directed  to  do  so  by  the  Director. 

(3)  Where  work  is  begun  in  violation  of  Installation  Pennit  require- 
ments, the  Director  may  grant  such  pennit,  conditional  upon  removal  of  all 
faulty  work.  The  Installation  Pennit  fee  shall  be  doubled  in  such  cases. 
(6)  An  application  shall  be  approved  or  rejected  within  ten  days 
after  it  is  filed  in  the  office  of  the  Director.  Upon  the  approval  of  the 
application  and  upon  the  payment  of  the  prescxibed  fees,  the  Director 
shall  issue  a  pennit  for  the  construction,  installation,  or  alteration  of 
such  process  or  control  equipment.  Failure  to  approve  the  application 
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within  ten  d^ys  shall  be  deemed  a  rejection. 

(7)  No  construction,  installation,  reconstruction,  or  alteration 
shall  be  made  which  is  not  in  accordance  with  the  plans,  specifications, 
and  other  pertinent  information  upon  which  the  Installation  Pennit  was 
issued  without  the  written  approval  of  the  Director. 

(8)  Violation  of  the  Installation  Permit  shall  be  sutficient  cause 
for  the  Director  to  stop  all  work,  and  he  is  hereby  authorized  to  seal 
the  installation.  No  further  work  shall  be  done  until  the  Director  is 
assured  that  the  condition  in  question  will  be  corrected  and  that  the 
work  will  proceed  in  accordance  with  the  Installation  Permit. 

(9)  No  person  shall  violate  the  seal  on  any  process  or  control 
equipment  that  has  been  sealed  at  the  direction  of  the  Director  unless 
authorized  by  the  Director  in  writing  to  do  so. 

(10)  If  construction,  installation,  reconstruction  or  alterations  is 
not  started  within  one  year  of  the  date  of  the  Installation  Permit,  the 
permit  shall  become  void  and  all  fees  shall  be  forfeited,  unless  an 
extension  of  time  is  warranted  and  granted  by  the  Director. 

(11)  No  person  shall  operate  or  cause  to  be  operated  any  new  or 
altered  process  or  control  equipment  or  any  equipment  pertaining  thereto 
for  which  an  Installation  Permit  was  required  or  was  issued  until  an 
inspection  has  been  made  by  the  Director  and  an  Operating  Permit  is 
issued.  The  person  responsible  for  the  installation,  construction  or 
alteration  of  any  process  or  control  equipment  for  which  Installation 
Permit  is  required,  shall  notify  the  Director  when  the  work  is  completed 
and  ready  for  final  inspection.  An  Operating  Permit  may  be  issued  in 
accordance  with  this  sub-section  upon  payment  of  fees,  as  required  in 
Section  89.10  for  existing  process  or  control  equipment  where  such 
equipment,  related  heat  absorbing  equipment,  appurtenances  or  class  of 
fiiel  used  or  to  be  used,  are  found  to  be  at  variance  with  the  require- 
ments of  Section  89.06  or  89.09.  The  Director  is  hereby  authorized  to 
seal  the  equipment  in  operation  for  which  an  Operating  Permit  was  not 
obtained  as  required  in  this  ordinance. 

(12)  After  the  Operating  Permit  has  been  issued  and  it  is  demon- 
strated to  the  satisfaction  of  .the  Director  that  the  process  or  control 
equipment  can  be  operated  in  compliance  with  this  ordinance,  a  Certi- 
ficate of  Operation  shall  be  issued  by  the  Director.  Said  Certificate  of 
Operation  shall  be  kept  posted  on  or  near  the  installation  for  which  it 
was  issued.  The  Certificate  of  Operation  shall  properly  Identify  the 
equipment  to  which  it  pertains  and  shall  specify  the  class  of  fuel,  type 
of  raw  materials  used,  if  any,  for  which  the  equipment  and  appurtenances 
have  been  designed  or  which  has  been  successfully  used  in  the  operating 
test.  Failure  to  operate  successfully  under  test  within  the  limitations 
and  requirements  of  the  Ordinance  under  an  Operating  Pennit  shall  con- 
stitute sufficient  grounds  for  ordering  changes  in  the  process  or  control 
equipment  or  appurtenances  before  a  Certificate  of  Operation  can  be 
granted.  Responsibility  for  proof,  and  all  expenses  incurred  in  running 
the  tests  under  the  Operating  Permit  shall  be  borne  by  the  person  owning, 
operating  or  in  charge  of  control  of  such  equipment,  or  their  agents. 
The  Directpr  may,  if  in  lils  opinion  the  nature  of  the  process  or  control 
equipment  and  its  appurtenances  in  consideration  of  the  use  to  which  it 
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is  CO  be  put  so  jasdfies,  waive  the  dtmotuamaoa  or  test  opamdoa 
noder  die  Opcxadng  Peimic,  bat  sadi  waiver  shall  in  no  Banner  piovide 
iflUBonirf  Iroa  pcosecudoo  for  violadons  of  die  reqniicBencs  of  Secdon 
89.11  of  die  ordinances.  When  a  Cetdficace  of  Opecadon  is  reliised,  die 
Director  is  aodiorized  to  seal  die  piocess  or  cooodI  eqaipaMnc  ondl 
die  person  ceqoiied  to  pcocnre  die  Cerdficace  of  Opendon  shall  have 
conplied  widi  die  pmiisions  of  dus  ocdinaace. 

(13)  The  issoance  by  die  Director  of  any  Ihstalladon  Penaic, 
Operadog  Penait,  or  Ceidficate  of  Operadon  shall  not  be  held  to  cxeaipt 
die  person  to  wfaon  the  penait  or  cerdficate  was  issued  or  who  is  in 
possession  of  the  same,  from  prosecudon  for  the  caussion  of  air  polbi- 
tants  prohibited  by  this  ordinance. 

(14)  The  provisions  of  this  section  shall  not  a|^ly  to  locomouves 
or  steamships. 

(89.05  (1)  repealed  &  recreated  July  21.    1964  /.   Pfoc,  p.   1132- 
1134.  1139:  published  &  effective  July  50.  1964. 

89.05  (former  section  (13))  repealed  July  21,  1964  /.  Proc.  p.  1132- 
1134.  1139:  published  &  effective  July  30.  i964 

89.05  (13).  (14)  renumbered  respectively  from  sections  (14).  (15) 
July  21.  1964  J.  Proc.  p.  1132-1134.  1139:  published  &  effective  July 
30.  1964) 

89.06  Sole,  Use,  or  Consumption  of  Csrtoin  Fuels.  (1)  Hie  sale, 
delivery  for  use,  or  use  within  the  County  of  solid  fuel  for  hand-fired 
equipment  which  is  not  a  certified  solid  fiiel  is  prohibited. 

(2)  Solid  fuel  which  is  not  a  cerdfied  solid  fuel  can  be  used  only 
in  approved  mechanical  fuel-burning  equipment. 

(3)  Each  person  selling  volatile  solid  fiiel  for  use  in  the  County 
shall  furnish  the  buyer  with  a  bill  of  sale  or  delivery  slip  on  which  is 
plainly  recorded  the  date  of  delivery,  the  name  of  the  seller,  die  name  of 
the  buyer,  the  quanuty  delivered,  and,  if  the  fuel  is  certified  solid  fuel, 
a  statement  to  that  effect. 

(4)  The  provisions  of  this  section  shall  not  apply  to  steamships. 

89.07  Fuel  Shortoge  Emergency.  Whenever  the  Director  shall 
recommend  to  the  County  Board  that  an  emergency  situation  exists  where- 
by, because  of  the  shortage  of  certified  solid  fuel  or  other  fuels,  there 
is  likelihood  that  the  provisions  of  Section  89«06  cannot  be  complied 
with  by  suppliers  of  and  vendors  of  such  fuel  in  the  County  during  a 
certain  period,  or  it  is  not  possible  to  operate  within  the  provisions  of 
Section  89*1 1>  the  County  Board  of  Supervisors,  upon  being  satisfied 
that  such  emergency  does  in  fact  exist,  may  declare  the  existence  of 
an  emergency  period  or  waive  the  limitations  of  Sections  89*06  and 
89*11  for  the  same  period. 

89.08  Reporting  of  Soles  and  Purchases.  (1)  It  shall  be  the  duty 
of  all  persons  engaged  in  the  business  of  selling  process  or  control 
equipment  to  report  to  the  Director  in  accordance  with  rules  and  regula- 
tions adopted  the  sale  of  such  equipment  to  be  installed  within  the 
County  of  Milwaukee;  and  it  shall  be  the  duty  of  every  person  purchasing 
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any  of  said  ecjuipment  to  give  to  the  seller  a  statemeoc  in  writing  signed 
by  such  purchaser  or  his  duly  authorized  agent  setting  forth  the  correct 
street  and  house  number  address  of  the  building  in  which  such  equipment 
is  to  be  installed.  The  report  herein  required  shall  be  in  writing  and 
shall  be  delivered  by  the  seller  to  the  Director  within  seven  days  after 
such  sale,  ahd  shall  contain  the  name  and  address  of  the  purchaser  and 
the  location  of  die  building  in  which  such  equipment  is  to  be  installed 
or  used. 

(2)  For  the  purpose  of  obtaining  facts  with  respect  to  the  com- 
pliance widi  this  section,  die  Director  is  hereby  authorized  to  demand  and 
shall  be  furnished  with  a  true  and  correct  report  at  any  time  showing  in 
detail  the  equipment  sold,  and  the  names  and  addresses  of  the  persons 
purchasing  said  equipment,  together  with  the  addresses  of  the  buildings 
in  which  such  equipment  is  to  be  installed. 

(3)  Any  person  violating  any  of  the  provisions  of  this  section  or 
making  any  false  statement  or  report  in  connection  with  the  sale  of  any 
equipment  mentioned  in  this  section  shall  be  subject  to  die  fines  and 
penalties  hereinafter  provided. 

(4)  The  provisions  of  this  section  shall  not  apply  to  wholesale 
transactions  made  for  the  puipose  of  resale. 

89.09  Equipment.  (1)  All  solid  fuel-burning  equipment  shall  be 
equipped  for  mechanical  firing  with  a  stoker,  pulverized  fiiel  burner,  or 
other  approved  device,  or  a  certified  solid  fuel  shall  be  used. 

(2)  All  installations,  excepting  stand-by  equipment  placed  in  use 
in  an  emergency  and  used  for  a  period  or  aggregate  of  periods  of  not  to 
exceed  lOX  of  any  one  year,  using  pulverized  fuel  burners,  spreader 
type  stokers,  or  other  similar  solid  fuel  suspension-burning  type  of 
equipment,  shall  be  provided  with  approved  dust-separating  equipment* 
The  Director  shall  be  notified  of  such  emergency  within  tv^elve  hours 
after  the  happening  thereof. 

(3)  The  provisions  of  this  section  shall  not  apply  to  steamships. 

(4)  Wheie  existing  process  or  control  equipment  covered  by  the 
provisions  of  the  ofdinance  are  found  by  tests  to  be  incapable  of  opera- 
tion within  the  limitations  and  requirements  specified  in  Section  89.11, 
changes  shall  be  made  in  such  equipment,  apparatus,  devices  or  struc- 
tures in  accordance  with  orders  issued  by  the  Director,  subject  to  appeal 
as  provided  for  in  Section  89.17. 

89.095  Suitable  Process  or  Control  Equipment  and  Fuels.  (1)  Ail 
process  or  control  equipment  related  heat-absorbing  equipment,  appur- 
tenances, fuels  or  raw  materials  used  or  to  be  used  shall  be  suitable 
under  operating  conditions  for  compliance  with  requirements  of  Section 

89.11. 

(2)  Where  process  or  control  equipment,  related  heat-absorbing 
equipment,  appurtenances,  fuel  or  raw  materials  are  found  to  be  unsuit- 
able for  lawful  operation  within  the  limitations  prescribed  in  Section 
89.11,  the  Director  may  order  changes  to  be  made  in  such  equipment, 
appurtenances,  fuel  or  raw  materials  as  may  be  necessary  to  secure, 
under  operating  conditions,  compliance  with  requirements  of  said  Section 
89.11  irrespective  of  compliance  with  die  requirements  of  Section  89<06 


96  CLEAX   AIR   ACT  AMENDMENTS  OF    1966 

and  89J09*  The  chmetwmaoa  of  duee  TiolacicMis  of  Scccioii  89.11  in  any 
coasecBlxTe  twelTe«oodi  penod  shall  be  decsed  snfficicnc  canse  for 
finding  such  eqaipoBcnc,  appoftenances,  iael  or  r«r  ancedals  onsiiicnble 
as  heieinaboTe  specified,  and  ior  die  sdcing  of  ancfa  older.  Any  pefsoo, 
upon  receipt  of  an  order  requiring  sncfa  chnages  id  be  lasHr,  shall  foick- 
viifa  nodfy  the  Diiector  what  period  of  tisK  is  needed  to  coaply  vich 
flodi  order  and  shall  snbait  pUuBS  and  specifications  indicating  the  vork 
to  be  done  or  ^>ecificatioas  of  die  hiel  and  mm  aauetials  id  be  used. 
Where  required,  an  Installation  Penait,  Opemdng  Peoait,  and  Certificate 
of  Operation  shall  be  secured  in  accordance  with  Section  fl9.05. 

(S9.095(3)A4)  repealed  July  21.19641  Proc.  p.  11321134.  1139; 
puUisbed&  effective  July  30.  1964) 

t9.10  Foos.  (1)  The  loUowing  fee  schedale  AmU  apply  to  aU 
new,  reconstmcted  or  altered  caabustion  piocess  eqaipment  insttlled  in 
llilwsafcee  County.  This  is  the  total  fee  id  be  charged  for  an  Installation 
Pemit,  Operating  PeiMit  and  Certificate  of  Operation  as  required  in 
Section  89«05. 

(  See  attached  air  pollution  fee  schedule) 

(2)  Upon  receipt  of  a  written  request  for  maif  persons  for  quantitm- 
tire  and  qnalirariye  tests  of  emissions  to  the  open  air  froni  any  aouice 
for  whidi  auch  person  is  cei|>onsible  under  ihepiDTisionsof  die  otdinance, 
the  Director  may  authorize  and  arrange  for  such  tests  to  be  condicted  at 
the  expense  of  such  petaon  by  qualified  employees  of  the  Department  of 
Air  Pollution  Contn>l.  An  estimate  of  cost  shall  first  be  submitted  to  the 
peisoo  making  the  request,  stating  the  charges  per  day  of  die  field  test 
party  and  for  other  labomtDiy  and  office  work  which  may  be  necessary. 
Upon  written  appooval  of  the  requesting  person  to  the  terns  and  amount 
of  the  estimated  costs,  the  tests  may  proceed,  pfoTided  safe  and  suit- 
able facilities  for  access  to  the  test  location  have  been  provided  by  the 
person  requesdng  such  test  woik.  Scaffoldings  shall  confom  to  the 
requirements  of  Chapter  33  -  Safety  in  Coostructioo**  of  the  Indnstiial 
Commission  Codes  of  the  State  of  Visconaio.  The  charge  shmii  be  coot- 
puted  on  the  basis  of  actual  coats  for  labor,  materials  and  suitable 
allowance  for  depceciation  to  equipment  and  apparatus. 

(3)  The  following  fee  schedule  shall  apply  to  all  new,  recon- 
structed or  altered  incinerator  equipment  installed  in  Milwaukee  County. 
The  total  fee  to  be  charged  for  an  Installation  Pennit,  Operating  Permit, 
and  Certificate  of  Operation  required  by  Section  89.03  shall  be  11.00  per 
sq.  ft.,  or  any  additional  fraction  thereof,  of  combined  grate  and  hearth 
area  with  a  minimum  fee  of  12.00  and  a  maximum  fee  of  1100.00. 
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89.11  Limits  of  Emission  ond  Stondords  of  Moosufomont.  (1)  IN 
GENERAL,  (a)  Ordinary  Operation.  No  persan  shall  cause,  suffer,  or 
allow  to  be  emitted  into  the  open  air  from  any  stack  or  chimney,  process 
or  control  equipment,  internal  combustion  engine,  premises,  open  fire, 
or  any  other  source,  smoke  the  shade  or  denaity  of  which  is  equal  to  or 
greater  than  No.  2  of  the  Ringelmann  Chart,  or  of  such  opacity  as  to 
obscure  an  observer's  view  to  a  degree  equal  to  or  greater  than  does 
smoke  of  No.  2  Ringelmann  density,  except  that  smoke  die  shade,  density 
or  opacity  of  which  is  equal  to  but  does  not  exceed  No.  2  of  the  Ringel- 
mann Chart  may  be  emitted  for  a  period  or  periods  of  not  to  exceed  two 
minutes  in  any  thirty-minute  period  and  except  when  the  fire-box  is  being 
cleaned  out  or  a  new  fire  is  being  built  therein,  or  when  a  break -down  of 
equipment  occurs  such  as  to  make  it  evident  that  the  emission  was  not 
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reasonably  preventable. 

(b)  Clean-Outs;  New  Fires.  When  the  fire-box  is  being  cleaned 
cleaned  oat  or  a  new  fire  is  being  built  therein,  smoke  the  shade  or 
density  of  which  is  equal  to  but  does  not  exceed  No.  2  of  the  Ringelmann 
Chart,  or  of  such  opacity  as  to  obscure  an  observer's  view  to  a  degree 
equal  to  but  does  not  exceed  smoke  of  No.  2  Ringelmann  density,  may 
be  emitted  into  the  open  air  for  a  period  or  aggregate  of  periods  not 
exceeding  nine  minutes  in  any  one  hour;  or  smoke  of  unlimited  shade, 
density  or  opacity  may  be  emitted  into  the  open  air  for  a  period  or 
aggregate  of  periods  not  exceeding  five  minutes  in  any  one  hour.  The 
emission  of  smoke  pennitted  in  this  paragraph  (b)  shall  be  in  the  alter- 
native and  not  cumulative.  No  person  shall  cause,  suffer,  or  allow  to  be 
emitted  into  the  open  air  during  the  cleaning  out  of  a  fire-box  or  the 
building  of  a  new  fire  therein,  smoke  the  shade,  density  or  opacity  of 
which  exceeds  the  limits  permitted  by  the  provisions  of  this  paragraph 
(b),  nor  for  a  longer  period  than  herein  permitted. 

(c)  Exceptions.  The  provisions  of  paragraphs  (a)  and  (b)  of  this 
subsection  (1)  shall  not  apply  to  railroad  locomotives  in  or  ready  for 
service  nor  to  steamships. 

(2)  LOCOMOTIVES,  (a)  In  or  Ready  for  Service.  Smoke  the  shade, 
density  or  opacity  of  which  is  unlimited  may  be  emitted  into  the  open 
air  from  any  railroad  locomotive  in  or  ready  for  service  for  a  period  or 
aggregate  of  periods  not  to  exceed  forty-five  seconds  in  any  three- 
minute  period.  During  the  remainder  of  such  three-minute  period,  smoke 
the  shade  or  density  of  which  is  equal  to  but  does  not  exceed  No.  2  of 
the  Ringelmann  Chart,  or  of  such  opacity  as  to  obscure  an  observer's 
view  to  a  degree  equal  to  but  does  not  exceed  smoke  of  No.  2  Ringelmann 
density,  may  be  emitted.  No  person  shall  cause,  suffer  or  allow  to  be 
emitted  into  the  open  air  from  any  railroad  locomotive  in  or  ready  for 
service,  smoke  the  shade,  density  or  opacity  of  which  exceeds  the  limits 
permitted  by  the  provisions  of  this  paragraph  (a),  nor  for  a  longer  period 
than  herein  permitted,  except  when  a  break-down  of  equipment  occurs 
such  as  to  make  it  evident  that  the  emission  was  not  reasonably  pre- 
ventable. 

(b)  Clean-Outs;  New  Fires;  Diesel  Startup.  When  a  fire-box  is 
being  cleaned  out  or  a  diesel  locomotive  is  first  started  up  or  a  diesel 
locomotive  which  has  been  idling  over  a  period  of  one  shift  is  put  back 
into  use  or  a  new  fire  is  being  built  in  a  railroad  locomotive,  smoke  the 
shade  or  density  of  which  is  equal  to  but  not  greater  than  No.  2  of  the 
Ringelmann  Chart,  or  of  such  opacity  as  to  obscure  an  observer's  view 
to  a  degree  equal  to  but  not  greater  than  smoke  of  No.  2  Ringelmann 
density,  may  be  emitted  into  the  open  air  for  a  period  or  aggregate  of 
periods  not  to  exceed  nine  minutes  in  any  one  hour;  or  smoke  the  shade, 
density  or  opacity  of  which  is  unlimited  may  be  emitted  into  the  open 
air  for  a  period  or  aggregate  of  periods  not  exceeding  five  minutes  in 
any  one  hour.  Emission  of  smoke  as  permitted  by  the  provisions  of  this 
paragraph  (b)  shall  be  in  the  altemadve  and  not  cumuladve.  No  person 
shall  cause,  suffer  or  allow  to  be  emitted  into  the  open  air  from  any 
railroad  locomotive  while  die  fire-box  thereof  is  being  cleaned  out  or 
a  diesel  locomodve  is  first  started  up  or  a  diesel  locomouve  which  has 
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been  idling  over  a  penod  of  one  shift  is  put  back  into  use  or  a  new  fiie 
is  being  built  therein,  smoke  the  shade,  density  or  opacity  of  which 
exceeds  die  limits  pecmitted  by  this  paragraph  (b),  nor  lor  longer  periods 
dian  herein  pennitted. 

(3)  STEAMSHIPS,  (a)  When  Navigating  or  Maneuvering.  A  steam- 
ship while  nayigating  or  maneuyering  in  the  County  inside  the  Milwaukee 
Bay  breakwater  may  emit  into  the  open  air  smoke  the  shade,  density  or 
opacity  of  which  is  unlimited  for  a  period  or  periods  aggregating  not 
more  than  three  minutes  in  any  fifteen-minute  period.  During  die  re- 
mainder of  such  fifteen-minute  period,  smoke  the  shade  or  density  of 
which  is  less  than  No.  2  of  die  Ringelmann  Chart,  or  of  such  opacity  as 
to  obscure  an  obsenrer's  yiew  to  a  degree  less  than  does  smoke  of  No.  2 
Ringelmann  density,  may  be  emitted.  No  steamship  shall  emit  and  no 
person  shall  cause,  suffer,  or  allow  to  be  emitted  into  the  open  air  ftom 
any  steamship  situated  as  hereinaboye  set  forth,  smoke  die  shade, 
density  or  opacity  of  which  exceeds  die  limits  permitted  by  diis  para- 
graph (a),  nor  for  longer  periods  dian  herein  pennitted. 

(b)  Steamships  Docked  When  any  steamship  is  docked  within  the 
County,  except  as  hereinafter  provided  in  paragraphs  (c),  (d),  and  (e) 
of  this  subsection  (3)»  it  may  emit  smoke  the  shade  or  density  of  which 
is  less  than  No.  2  of  the  Ringelmann  Chart,  or  of  such  opacity  as  to 
obscure  an  observer's  view  to  a  degiree  less  than  does  smoke  of  No.  2 
Ringelmann  density,  except  that  during  the  last  fifteen  minutes  before 
such  steamship  leaves  such  dock,  such  steamship  may  emit  smoke  die 
shade  or  density  of  which  does  not  exceed  No.  3  of  the  Ringelmann  Chart, 
or  of  such  opacity  as  to  obscure  an  observer's  view  to  a  degree  greater 
than  does  smoke  of  No.  3  Ringelmann  density,  for  a  period  or  aggregate 
of  periods  not  to  exceed  three  minutes;  but  provided,  further,  that  such 
permitted  emission  shall  not  be  cumulative  to  the  emission  permitted 
by  paragraph  (d)  of  this  subsection.  No  steamship  shall  emit,  and  no 
person  shall  cause,  suffer  or  allow  to  be  emitted  into  the  open  air  from 
any  steamship  situated  as  hereinabove  set  forth,  smoke  the  shade, 
density  or  opacity  of  which  exceeds  the  limits  permitted  by  this  para- 
graph (b),  nor  for  longer  periods  than  herein  pennitted. 

(c)  Self' Unloading  Steamships.  Steamships  equipped  with  self- 
uidoading  machinery  which  is  operated  by  power  from  the  main  power 
plaAt  of  such  steamship  may,  while  docked  in  the  County  and  while  such 
self-unloading  machinery  is  actually  and  necessarily  operating  in  die 
discharge  of  cargo*  emit  smoke  the  shade,  density  or  opacity  of  which 
is  unlimited  for  three  minutes  in  any  twelve-minute  period.  During  the 
remainder  of  such  twelve-minute  period,  such  steamship  so  equipped  and 
while  so  operated  may  emit  smoke  the  shade  or  density  of  which  is  less 
than  No.  2  of  the  Ringelmann  Chart,  or  of  such  opacity  as  to  obscure  ao 
observer's  view  to  a  degree  less  than  does  smoke  of  No.  2  Ringeimaao 
density.  No  steamship  so  equipped  and  while  so  operated  shall  emit 
and  no  person  shall  cause,  suffer  or  allow  to  be  emitted  into  the  open 
air  from  such  steamship  smoke  the  shade,  density  or  opacity  of  which 
exceeds  the  limits  permitted  by  the  provisions  of  this  paragraph. 

(d)  Clean-Outs;  New  Fires.  When  a  fire-box  is  being  cleaned  oat 
or  a  new  fire  is  being  built  therein  in  a  steamship  or  tug-boat,  or  such 
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steamship  or  tug-boat  is  undergoing  inspection  by  a  Marine  Inspector  in 
accordance  with  regulations  of  die  United  States  Coast  Guard,  such 
steamship  or  tug-boat  may  emit  into  the  open  air  smoke  die  shade  or 
density  of  which  is  equal  to  No.  2  of  the  Ringelmann  Chart  or  less,  or 
of  such  opacity  as  to  obscure  an  observer's  view  to  a  degree  equal  to 
or  less  than  does  smoke  of  No.  2  Ringelmann  density,  for  a  period  or 
aggregate  of  periods  of  not  to  exceed  nine  minutes  in  any  one  hour,  or 
smoke  the  shade,  density  or  opacity  of  which  is  unlimited  for  a  period 
or  aggregate  of  periods  of  not  to  exceed  five  minutes  in  any  one  hour. 
The  emission  of  smoke  permitted  in  this  paragraph  (d)  shall  be  in  the 
alternative  and  not  cumulative.  No  steamship  shall  emit  and  no  person 
shall  cause,  suffer  or  allow  to  be  emitted  into  the  open  air  from  any 
steamship  while  its  fire-box  is  being  cleaned  out  or  a  new  fire  is  being 
built  therein,  or  said  marine  inspector's  inspection  is  being  made,  smoke 
die  shade,  density  or  opacity  of  which  exceeds  the  limits  permitted  by 
the  provisions  of  this  paragraph,  nor  for  longer  periods  of  time  than  is 
herein  peimitted. 

(e)  Exemptions;  Distress  Operation;  First  Annual  Entry  Into 
Milwaukee  Harbor.  The  provisions  of  this  subsecdon  (3)  shall  not  apply 
to  a  steamship  which  is  navigated  or  maneuvered  in  the  County  for  die 
sole  purpose  of  finding  protection  from  unsafe  conditions  of  navigation, 
provided  that  when  such  unsafe  conditions  cease,  such  steamship  shall 
at  once  become  subject  to  the  provisions  of  said  subsection.  The  pro- 
visions of  this  subsection  (3)  shall  not  apply  to  a  steamship  making  its 
first  call  at  the  Port  of  Milwaukee  in  any  calendar  year. 

(4)  TUG- BOATS,  (a)  When  Navigating  or  Maneuvering  Under  Oum 
Power.  A  tug-boat,  while  navigating  or  maneuvering  under  its  own  power 
in  the  County  Inside  the  Milwaukee  Bay  breakwater  and  not  engaged  in 
towing  a  steamship  may  emit  into  the  open  air  smoke  the  shade,  density 
or  opacity  of  which  is  unlimited  for  a  period  or  periods  aggregating  not 
more  than  three  minutes  in  any  fifteen-minute  period.  During  the  remain- 
der of  such  fifteen-minute  period,  smoke  the  shade  or  density  of  which 
is  less  than  No.  2  of  the  Ringelmann  Chart,  or  of  such  opacity  as  to 
obscure  an  observer's  view  to  a  degree  less  than  does  smoke  of  No.  2 
Ringelmann  density,  may  be  emitted.  No  tug-boat  shall  emit  and  no 
persons  shall  cause,  suffer  or  allow  to  be  emitted  into  the  open  air  from 
any  tug-boat  situated  as  hereinabove  set  forth  smoke  the  shade,  density 
or  opacity  of  which  exceeds  the  limits  permitted  by  this  paragraph  (a), 
nor  for  longer  periods  than  herein  permitted. 

(b)  When  Towing  Steamships.  When  a  tug-boat  is  towing  a  steam- 
ship within  the  County  inside  the  Milwaukee  Bay  breakwater,  it  may 
emit  smoke  the  shade,  density  or  opacity  of  which  is  unlimited  for  a 
period  or  periods  not  exceeding  three  minutes  in  any  twelve-minute 
period,  and  during  the  remainder  of  such  twelve-minute  period  smoke 
the  shade  or  density  of  which  is  less  than  No.  2  of  the  Ringelmann  Chart, 
or  of  such  opacity  as  to  obscure  an  observer's  view  to  a  degree  less 
than  does  smoke  of  No.  2  Ringelmann  density,  may  be  emitted.  No  tug- 
boat shall  emit  and  no  person  shall  cause,  suffer  or  allow  to  be  emitted 
into    the   open   air  from   any   tug-boat  situated  as   hereinabove   set  forth 
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smoke  the  shade,  density  or  opacity  of  which  exceeds  the  limits  per- 
mitted by  this  paragraph  (b),  nor  for  longer  periods  than  herein  pennitted* 
(c)  While  Docked,  A  tug- boat  while  docked  in  the  County  of  Mil- 
waukee inside  the  Milwaukee  Bay  breakwater  may  emit  into  the  open  air 
smoke  the  shade,  density  or  opacity  of  which  is  unlimited  for  a  period 
or  periods  aggregating  not  more  than  three  minutes  in  any  fifteeD-minate 
period.  During  the  remainder  of  such  fifteen-minute  period  smoke  the 
shade  or  density  of  which  is  less  than  No.  2  of  the  Ringelmann  Chart, 
or  of  such  opacity  as  to  obscure  an  observer's  view  to  a  degree  less 
than  does  smoke  of  No.  2  Ringelmann  density,  may  be  emitted.  These 
permitted  emissions  shall  not  be  cumulative  to  the  emissions  permitted 
by  paragraph  (d)  of  subsection  (3)  of  this  ordinance.  No  tug-boat  shall 
emit  and  no  person  shall  cause,  suffer  or  allow  to  be  emitted  into  the 
open  air  from  any  tug-boat  situated  as  hereinabove  set  forth  smoke  the 
shade,  density  or  opacity  of  which  exceeds  the  limits  peimitted  by  this 
paragraph  (c),  nor  for  longer  periods  than  herein  permitted. 

(5)  LLMITATION  ON  DUST  EMISSION.  No  person  shall  cause  or 
allow  to  be  emitted  into  the  open  air  from  any  process  or  control  equip- 
ment or  to  pass  any  convenient  measuring  point  in  the  breeching  or  stack, 
dust  in  the  gases  to  exceed  0.85  lb.  per  1000  lb.  of  gases,  adjusted  to 
12%  C02  content  for  the  products  of  combustion. 

(6)  ASCERTAINMENT  OF  DUST  QUANTITY.  The  amount  of  dust 
or  solids  in  the  gases  shall  be  determined,  unless  otherwise  agreed  upon 
by  the  Director  and  the  person  concerned,  according  to  the  Test  Code 
for  Dust-Separating  Apparatus,  1941,  and  the  Test  Code  for  Determining 
the  Dust  Concentration  in  a  Gas  Stream  (1957)  of  the  American  Society 
of  Mechanical  Engineers,  which  are  hereby  made  a  part  of  this  ordinance 
by  reference. 

(7)  DISPOSAL  OF  DUST.  Dust  from  dust-separating  equipment 
and  from  other  sources  in  the  installation  which  is  not  to  be  reclaimed 
shall  be  moistened  and  hauled  in  an  approved  manner  to  a  county  dump 
or  other  approved  point  of  disposal.  If  the  dust  is  to  be  reclaimed,  it 
shall  be  handled  in  a  manner  satisfactory  to  the  Director. 

(8)  NUISANCES.  No  person  shall  cause  or  allow  to  be  emitted 
into  the  open  air  from  any  process  or  control  equipment,  internal  com- 
bustion engine,  premises,  or  open  fire,  any  air  pollutants  in  a  manner 
to  cause  injury,  detriment,  nuisance,  or  annoyance,  or  to  endanger  the 
health  or  safety  of  any  person,  or  to  cause  or  have  a  natural  tendency 
to  cause  injury  or  damage  to  business  or  property. 

(9)  SEALING  OF  PROCESS  EQUIPMENT  OR  PREMISES,  (a) 
Order  to  ^Show  Cause,  When  any  person  has  been  notified  of  three  or 
more  observed  and  recorded  violations  of  the  applicable  regulations  of 
this  section  in  respect  to  the  emission  of  air  pollutants  within  any  con- 
secutive twelve  month  period,  the  Director  shall  within  twenty  days 
thereafter  further  notify  such  person  to  show  cause  before  the  Director 
on  a  day  certain,  not  less  than  ten  nor  more  than  twenty  days  from  the 
day  of  the  notice,  why  the  process  equipment  or  premises  causing  such 
violation  shall  not  be  sealed. 

(b)  Notification.  In  case  the  person  so  notified  is  not  the  person 
liable  for  the  violation  in  connection  with  a  building,  process  equipment 
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or  premises,  then  such  notice  shall  also  be  given  to  other  persons  liable 
as  provided  in  Section  89.13.  The  notice  herein  provided  for  may  be  given 
by  registered  mail  directed  id  the  last  known  address  of  the  person  or 
or  persons  to  be  notified,  with  return  receipt  of  addressee  required,  or 
if  the  person  or  persons  or  their  whereabouts  are  unknown,  then  by  post- 
ing a  notice  on  or  near  the  premises  at  which  the  violations  shall  have 
occurred. 

(c)  Hearing;  Duty  to  Seal;  Appeal,  Upon  such  certain  day  the  per- 
son notified  may  appear  and  be  heard*  Upon  such  hearing,  if  the  Director 
finds  that  adequate  corrective  means  and  methods  have  not  been  employed 
to  correct  the  cause  of  such  condition,  then  it  shall  be  his  duty  to  seal 
the  process  equipment  or  premises  until  such  time  as  an  Installation  Per- 
mit and  Operating  Permit  as  provided  under  this  ordinance  have  been 
applied  for  and  issued  for  the  process  equipment  or  premises.  The  per- 
son may  within  ten  days  of  such  decision  appeal  the  finding  to  the  Appeal 
Board  and  the  appeal  shall  stay  the  sealing  pending  the  appeal.  No  pro- 
cess equipment  or  premises  shall  be  sealed  until  expiration  of  the  time 
for  appeal.    (See  Section  89.17). 

(10)  VIOLATION  OF  SEAL  PROHIBITED.  No  person  shall  vio- 
late the  seal  on  any  process  equipment  or  premises  that  has  been  sealed 
at  the  direction  of  the  Director,  unless  authorized  by  the  Director  in  wri- 
ting to  do  so. 

(89.11  (9)  &  (10)  Amended  Sept,  12.  1963  /.  Proc,  p,  1234-1255. 
1251;  published  and  effective  September  26.  1963) 

89.12  Entrance    to    Premises.    No    person    shall   in    any  manner 
hinder,  obstruct,  delay,  resist,  prevent,  or  in  any  way  interfere  or  attempt 
to  interfere  with  the  Director,   the  Deputy  Director,  or  department  em- 
ployees in  the  performance  of  their  duly  authorized  duties  by  refusing 
them  entrance  to  the  premises  at  reasonable  hours  upon  identification. 

89.13  Persons  LiobU.  All  persons  owning,  operating,  or  in  charge 
or  control  of  any  equipment  or  premises  who  shall  eause,  suffer,  allow, 
permit  or  participate  in  any  violation  of  this  ordinance  either  as  proprie- 
cors,  owners,  lessees,  tenants,  managers,  superintendents,  constructors, 
installers,  mechanics,  repairmen,  captains,  janitors,  engineers,  firemen, 
or  otherwise,  shall  be  individually  and  collectively  liable  for  any  penal- 
ties imposed  by  this  ordinance. 

(89,13  Amended  Sept,  12,  1963  ].  Proc,  p,  1254-1255,  1257;  pub- 
lished  and  effective  September  26,  1963) 

89.14  P«nolti«t  for  Yiolotiont.  (1)  Any  person  who  shall  violate 
any  of  the  provisions  of  this  ordinance  shall,  upon  conviction  thereof, 
be  sentenced  to  pay  a  fine  of  not  less  than  $25.00  nor  more  than  $30.00 
for  the  first  violation  thereof,  and  not  less  than  $30.00  nor  more  than 
1100.00  for  each  succeeding  violation,  together  with  the  cost  of  the 
action,  and  in  default  of  payment  of  said  fine^and  costs  of  prosecution, 
the  person  shall  be  imprisoned  in  the  county  jail  or  the  House  of  Cor- 
rection of  Milwaukee  County  for  a  period  not  to  exceed  thirty  days. 
Each  day's  violation  shall  constitute  a  separate  offense. 

(2)  The  unlawful  emission  of  air  pollutants  from  each  stack  or 
premise  shall  constitute  a  separate  offense. 

(3)  The  Director,  or  the  Inspectors,  upon  instructions  of  the 
Director,  shall  have  authority  to  institute  complaints  against  all  persons 
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viola dng  any  ptoTisioos  of  this  ordinance. 

(4)  Whenever  any  person  has  been  found  by  the  Director  or  his 
Inspectors  to  have  repeatedly  violated  die  piovisions  of  Chapter  89  of 
die  General  Ordinances  and  particularly  Section  S9.ll  (S)  diereof,  the 
corporation  counsel  is  authorized  and  directed,  upon  written  request  of 
die  Director  and  when  in  his  opinion  the  facts  wairant,  to  commence 
appropriate  civil  legal  acdon  in  the  name  of  Milwaukee  County  to  enjoin 
and  restrain  further  continuance  of  such  violarion. 

^hO./4  i2P  Amended  Sept.  12,  I9bl  J.  Froc,  p.  123^1255,  123'^; 
published  and  eiiecttrc  September  2b,   I9b}f 

89.15  Period  of  Gro€«.  (I)  When  a  person  violating  any  of  die 
piovisions  of  diis  ordinance  with  respect  to  die  emission  of  air  pollu- 
tants, produces  evidence  sarisfactory  to  the  Director  that  he  has  taken 
all  steps  possiDle  to  provide  for  compliance  with  the  piovisions  of  the 
ordinance,  but  that  the  acquisidon  of  the  pioper  equipment  or  device 
cannot  be  obtained  or  effected  immediately,  the  Director  shall  have  the 
discredon  in  such  cases  to  allow  a  period  not  exceeding  twelve  months 
from  ctie  date  of  applicadon  therefor,  within  which  the  necessary  equip- 
ment or  device  is  to  be  acquired  and  installed.  In  a  case  wheie  the 
Diiector  has  granted  a  grace  period  of  up  to  one  year,  and  notwithstanding 
that  the  person  has  given  a  bona  fide  order  for  the  equipment  required  to 
comply  with  the  ordinance,  it  appears  probable  that  such  equipment  will 
not  be  delivered  within  such  grace  period,  the  person  may  apply  to  the 
Board  of  Appeals  for  an  extension  of  the  grace  period,  serving  nodce 
of  such  applicadon  upon  the  Director.  The  Board  of  Appeals  shall 
consider  such  request  and  within  twenty  days  after  receipt  of  same,  if 
it  issadsfied  that  there  is  good  cause  for  further  extension  of  such  grace 
period,  by  written  order  may  extend  such  grace  period  for  any  dme  not 
to  exceed  one  year  from  the  end  of  the  grace  period  granted  by  the 
Director. 

(2)  During  said  period  of  grace  granted  by  the  Director  or  by  the 
Board  of  Appeals,  the  person  violating  the  ordinance  shall  not  be  sub- 
ject CD  the  fines  or  penaldes  herein  prescribed;  provided,  however,  that 
where  such  person  fails  in  the  dme  allowed  to  confonn  with  the  pio- 
visions of  this  oidinance,  he  shall  be  subject  to  all  the  fines  and  pen- 
aides  herein  prescribed  daring  from  the  date  of  the  beginning  of  the 
period  of  ^race  pennitted  him. 

89.16  Mointenonc«  of  Records.  The  Director  shall  keep  in  the 
office  of  the  Department  of  Air  Polludon  Control  all  applicadons  made, 
and  a  complete  record  thereof,  as  well  as  of  all  pennlts  and  cerdficaces 
issued.  He  shall  keep  a  record  of  all  air  polludon  observadons  on  all 
stacks  and  generally  of  the  work  done  by  the  department.  All  such  re- 
cords shall  be  open  for  inspecdon  by  the  public  at  all  reasonable  dmes. 

89.17  Appeals  to  Appeal  Board.  (1)  Any  person  taking  excepdon 
to  any  decision  or  order  of  the  Director  in  the  interpretadon  of  the  Rules 
and  Reguladons  act  forth  in  Sacnen  89i3Q  of  tho  Gencml  Oidinoaees— 
affecdng  such  person's  property  or  from  any  order  sealing  equipment, 
may  appeal  to  the  Appeal  Board.  Such  appeal  shall  be  taken  within  ten 
days  after  the  decision  or  order  complained  of,  by  filing  with  the  County 
Clerk   as  ex-of£icio   secretary  of  the  Appeal   Board,  a  nodce  of  appeal 

__.     specifying   the  decision  or  order  appealed  from,   the  reasons  for  such 
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appeal,  and  the  relief  sougjit.  At  die  time  of  filing  such  appeal,  the 
appellant  shall  deposit  |15  with  the  County  Cledc  to  cover  the  cost  of 
tbe  hearing.  A  copy  of  such  notice  of  appeal  shall  be  served  upon  the 
Director  and  upon  receipt  thereof  he  shall  promptly  furnish  to  the  Appeal 
Board  all  the  papers  relating  to  the  decision  or  order  appealed  from.  The 
diainnan  of  the  Appeal  Board  shall  set  a  dat  for  die  hearing  of  such 
appeal  not  less  than  five  nor  more  than  ten  days  after  the  date  on  which 
die  appeal  was  filed  with  the  secretary  of  the  Appeal  Board,  and  shall 
give  notice  thereof  by  mail  oz  by  service  by  the  Sheriff  to  the  Director 
and  the  party  taking  the  appeal.  Such  appeal  shall  operate  to  stay  the 
decision  or  order  appealed  fiom  undl  the  decision  of  the  Appeal  Board 
is  rendered.  The  appellant  may  prosecute  the  appeal  in  person  or  by  an 
agent  or  attorney.  The  Appeal  Board  shall  widiin  ten  days  after  the 
conclusion  of  the  hearing  by  written  decision  affinn,  modify  or  set  aside 
the  decision  or  order  appealed  from,  and  cause  a  copy  thereof  to  be 
promptly  delivered  to  the  appellant  and  the  Director.  Such  decision  shall 
be  binding  upon  the  appellant  and  the  Director  unless  reversed  by  the 
Circuit  Court  of  the  County  in  cerdoraii  proceedings.  If  the  decision  or 
order  of  the  Director  is  affirmed  by  the  Board  of  Appeals,  the  |15  deposit 
shall  be  forfeited  to  the  County.  If  the  decision  or  order  of  the  Director 
is  modified  or  reversed  by  the  Board  of  Appeals  and  the  Director  does 
not  within  ten  days  commence  cerdorari  proceedings  to  review  the 
Board's  decision,  the  costs  of  the  hearing  shall  be  borne  by  the  County, 
and  the  |13  deposit  shall  be  refunded  to  the  appellant.  If  the  Director 
commences  ceruoran  proceedings,  die  forfeiture  or  refunding  of  the 
deposit  shall  abide  the  result  of  the  court  decision. 

(2)  The  Board  of  Appeals  is  empowered  to  grant  an  extension  of 
the  grace  period,  as  provided  in  Secdon  89. 15.  No  deposit  shall  be 
required  in  case  of  application  for  such  extension. 

89.18  Co-ordination  of  Municipol  ond  County  Regulations.  After, 
and  subject  to  rules  and  reguladons  to  be  adopted,  unless  a  municipality 
within  Milwaukee  County  has  adopted  an  air  polludon  control  ordinance 
at  least  equally  restncdve,  no  permit  for  the  erecdon,  construcdon 
or  alteradon  of  any  building,  plant  or  structure  related  in  any  manner 
to  piocess  or  control  equipment  shall  be  issued  by  any  department  of 
any  of  the  several  municipalides  in  the  County  of  Milwaukee  undl  the 
Director  has  issued  a  permit  covering  the  property  under  his  jurisdicdon 
to  be  used  in  the  building,  plant  or  structure  as  provided  in  Secdon  89.05, 
or  has  indicated  that,  in  his  judgment,  the  plans  submitted  will  permit 
the  installadon  of  facilides  adequate  for  compliance  with  the  provisions 
of  this  ordinance. 

89.19  Dacloration  of  Public  Purpose  of  Ordinonce.  It  is  declared 
that  this  ordinance  is  enacted  in  the  interests  of  the  public  health  and 
welfare  of  the  residents  of  Milwaukee  County.  If  any  part  of  this  ordi- 
nance shall  be  declared  to  be  invalid,  such  invalidity  shall  not  affect 
the  remaining  pordons  of  this  ordinance,  the  County  board  of  Supervisors 
hereby  decladng  that  it  would  have  passed  such  remaining  pordons  of 
this  ordinance  notwithstanding  such  invalidity. 
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AIR  POLLUTIOM  CONTROL 
RULES  AND  REGULATIONS 

(Sapplcaeiicifiganpccr  89  of  the 
Gcoeiail  Onlinaoces  oi  die  Comcy  of  Milvsikce) 

REGLXATION  I  -  GENERAL  PROVISKmS 

RULE  1  —  Esissjoos  Pcnutted 

These  rales  shall  sapplesMnt  mad  iapleaenc  Chapter  89  of  the 
Milwaukee  Cooocy  Geneial  Qrdinaoces  and  apply  to  all  pcocess  e^n^ 
mutac  inscalladoDs  replaced  checeby. 

RULE  2  "  Reporting  of  Sales  and  Purchases 

All  pefsons  engaged  in  the  business  of  selling  pcocess  cqaipmtat 
covered  by  these  Rules  and  Regnladons  and  for  which  a  fee  is  pio- 
▼ided  in  Section  89*10  —  FEES  shall  report  the  sale  of  this  type 
equipnent,  upon  forms  provided  by  the  Director,  in  accordance  with 
Section  89.08   -    Reporting  of  Sales  and  Purchases. 

REGULATION  U  -  NEW,  ALTERED  AND  RECONSTRUCTED 
COMBUSTION  PROCESS  INSTALLATIONS 

RULE  1  -  Applicability 

All  new,  altered  and  reconstructed  combustion  process  installa- 
tions for  which  a  fee  is  provided  in  Section  89-10  shall  be  governed 
by  these  Rules  and  Regulations.  These  Rules  and  Regulations  shall 
be  effective  thirty  days  after  passage  and  publicadon  in  the  official 
newspaper  of  Milwaukee  County. 

RULE  2   —  Gas- Fired  Instailadons 

(a)  The  emission  perfonnance  of  all  gas- fired  burners  shall  con- 
form with  the  requirements  of  the  American  Gas  Association,  Inc., 
Underwriters'  Laboratories,  Inc.,  Factory  Mutual  Association  or  the 
Factory  Insurance  Association. 

(b)  Chimney  and  vent  sizes  for  ail  gas- fired  installations  shall 
conform  to  the  recoomiendadons  of  the  boiler,  furnace  or  burner  man- 
ufacturer. 

(c)  All  boiler  or  furnace  rooms  serving  gas-fired  installations  shall 
be  provided  with  an  outside  air  intake  for  combustion  that  conforms 
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with  Wisconsin  Administrative  Code  section  Ind  5^60. 

(d)  All  atmospheric  burner  equipped  gas- fired  installations  which 
are  required  by  Wisconsin  Administrative  Code  section  Ind  ^.67  to  be 
vented  to  a  chimney  or  flue  pipe,  shall  be  equipped  with  draft  hoods, 
barometric  dampers  or  motorized  dampers. 

(e)  The  products  of  combustion  from  all  gas-fired  installations 
shall  be  discharged  to  the  atmosphere  at  such  heights  and  in  such 
manner  as  to  prevent  nuisances  being  created  to  neighboring  occu- 
pancies. 

RULE  3  -  Oil-Fired  Installations 

(a)  The  emission  performance  of  all  oil-fired  burners  shall  con- 
form with  the  requirements  of  Underwriters'  Laboratories,  Inc.,  Fac- 
tory Mutual  Association  or  the  Factory  Insurance  Association. 

(b)  All  oil-fired  installations  shall  be  installed  in  accordance 
with  the  recommendations  of  the  manufacturer  of  the  oil-burning  equip- 
ment. 

(c)  All  oil-fired  installations  burning  heavy  No.  3  or  No.  6  grade 
fuel  oils  shall  be  equipped  with  suitable  provision  for  preheating  such 
oils  to  levels  sufficient  to  give  performance  within  the  smoke  emission 
limitations  of  this  ordinance.  Recommendations  of  the  burner  manu- 
facturer shall  be  followed  in  this  regard. 

X 

(d)  Chimneys  serving  oil-fired  installations  shall  conform  in  size 
and  height  to  the  recommendations  of  the  boiler,  furnace  or  burner 
manufacturer. 

(e)  Where  heavy  No.  5  or  No.  6  oil  is  used  in  a  boiler  having  a 
burner  capacity  greater  than  40  gph,  a  smoke  indicator  or  smoke  alarm 
shall  be  provided. 

(0  AH  boiler  or  furnace  rooiiis  serving  oil-fired  installations  shall 
be  provided  with  an  outside  air  intake  for  combustion  air  that  conforms 
with  Wisconsin  Administrative  Code  section  Ind.  59^60. 

(g)  The  products  of  combustion  from  all  oil-fired  installations 
shall  be  discharged  to  the  atmosphere  at  such  heights  and  in  such 
manner  as  to  prevent  nuisances  being  created  to  neighboring  oc- 
cupancies. 

(h)  The  owner  of  the  installation  may  be  required  to  provide  suit- 
able test  openings  at  such  locations  as  requested  by  the  Director. 
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RULE  4  -  Solid  Fuel-Fired  InsttUadoos 

(a)  All  suspension  solid  fnel-buniing  inscallacions  shall  be  equip- 
ped with  suitable  dust  collection  equipment  to  insure  performance 
within  the  emission  limitations  of  this  ordinance. 

(b)  All  stoker-fired  installations  shall  conform  to  recommendatioos 
on  setting  heights,  furnace  volumes,  heat  release,  firebox  dimensions, 
stoker  size  selection,  over-fire  draft  provided  by  die  stoker  mam- 
facturer. 

(c)  All  stoker- fired  installations  serving  steam  boilers  below 
15  lbs.  /in.'  or  hoc  water  boilers  below  30  lbs.  /in.'  8*^^^  boiler 
pressure  shall  include  provision  for  adequate  hold-fire  controls. 

(d)  On  all  stoker-fired  installations,  provision  shall  be  made  for 
over- fire,  secondary  air. 

(e)  All  stoker-fired  installations  having  a  feed  greater  than  400 
lbs /hour  shall  be  equipped  with  a  smoke  indicator  or  smoke  alarm. 

(0  All  stoker-fired  installations  having  a  feed  greater  than  400 
lb. /hour  shall  be  equipped  with  a  fuel-air  combustion  control  system. 

(g)  Where  a  pneumatic  ash-handling  system  is  installed,  provi- 
sion shall  be  made  to  vent  this  system  to  the  atmosphere  through 
adequate  collection  devices. 

(h)  Chimneys  serving  solid  fuel-fired  installations  shall  cdnform 
in  size  and  height  to  the  recommendations  of  die  boiler,  furnace  or 
burner  manufacturer. 

(i)  The  products  of  combustion  from  all  solid  lii el-fired  installa- 
tions shall  be  discharged  to  the  atmosphere  at  such  heights  and  in 
such  manner  as  to  prevent  nuisances  being  created  to  neighboring 
occupancies. 

(k)  All  boiler  or  furnace  rooms  serving  solid  fuel-fired  installations 
shall  be  provided  with  an  outside  air  intake  for  combustion  air  that 
conforms  with  Wisconsin  Administrative  Code  section  Ind  59.60. 

REGULATIONS  ffl  -  INTERNAL  COMBUSTION  ENGINES 
RULE  1  "  Immediate  Correction 

When  in  the  opinion  of  the  Director  an  air  pollution  control  or- 
dinance violation  caused  by  internal  combustion  engine  equipment 
requires  immediate  correction,  the  person  liable  for  -the  equipment 
shall  be  notified  promptly  to  expedite  the  appropriate  maintenance 
and  repair. 


CLEAN   AIR   ACT   AMENDMENTS   OF    1966  113 

RULE  2—  Public  Tmnsportatioa  Tenninus  Points 

Whenever  any  public  transportation  automotive  power  equipment 
lays  over  at  a  terminus  point  for  greater  than  five  (3)  minutes,  the 
engine  shall  be  turned  off.  This  rule  shall  apply  when  outside  air 
temperatures  do  not  fall  below  twenty  degrees  Fahrenheit  (20*F) 
above  zero  unless  the  equipment  is  disabled  and  it  is  necessary  to 
continue  operation. 

REGULATION  IV  -  SAMPLING  AND  TESTING 

RULE  1  "  Authorization 

The  Director  is  hereby  authorized  to  conduct,  or  cause  to  be  con- 
ducted, any  test  o;  tests  of  any  new  or  existing  process  equipment 
the  operation  of  which,  in  his  opinion,  can  be  expected  to  result  in 
emissions  in  excess  of  the  limitations  in  the  Milwaukee  County  Air 
Pollution  Control  Ordinance,  or  when,  in  his  -judgment,  there  is  ev- 
idence that  any  such  process  equipment  is  exceeding  any  emission 
limitation  prescribed  in  said  ordinance.  Upon  notification  by  the 
Director  that  performance  emission  tests  are  considered  necessary,  a 
person  may  elect  to  conduct  such  tests  himself.  In  this  event,  the 
person  shall  notify  the  Director  of  this  decision  and  of  the  time  and 
date  of  such  testing.  The  Director,  or  his  representative,  may  witness 
such  testing.  All  tests  so  conducted  shall  be  in  a  manner  acceptable 
to  the  Director  and  a  complete  detailed  test  report  of  such  tests  shall 
be  submitted  to  the  Director. 

RULE  2  —  Departmental  Tests 

Nothing  in  these  Rules  and  Regulations  concerning  tests  conducted 
by  and  paid  for  by  any  person  or  his  authorized  agent  shall  be  deem- 
ed to  abridge  the  rights  of  the  Director  or  his  representatives  to  con- 
duct separate  or  additional  tests  of  any  process  equipment  on  behalf 
of  Milwaukee  County  Department  of  Air  Pollution  Control  at  a  time 
which  is  mutually  agreeable  and  at  the  Department's  expense,  except 
as  in  Rule  3  of  this  Regulation  below. 

RULE  3  —  Test  Openings,  Scaffolding  and  Facilities 

When  tests  of  existing  process  equipment  a're  deemed  necessary 
by  the  Director  and  the  person  does  not  elect  to  conduct  such  tests 
himself,  he  shall  at  his  expense  provide  test  openings,  access  scaf- 
folding and  other  pertinent  facilities  as  requested  by  the  Director.  If 
he  refuses  to  supply  the  requested  test  openings,  access  scaffolding 
and  other  pertinent  facilities,  the  Director  shall  notify  such  person 
to  show  cause  before  the  Director  on  a  day  certain,  not  less  than  ten 
nor  more  than  twenty  days  from  the  day  of  notice,  why  the  equipment 
shall  not  be  sealed.  The  results  of  all  tests  conducted  by  the  Director 

69-400  O  -  66  -  9 


114  CLEAX   AIR   ACT   AMENDMENTS  OF    1966 

shall  be  furnished  to  the  owner  or  operator  of  cbe  process  eyifwnr. 
If  the  test  results  establish  that  the  effluents  from  the  process  e<|Dip- 
ment  meet  the  emission  limitations  of  the  Milwaukee  County  Air 
Pollution  Control  Ordinance,  the  Department  shall  assuT  the  costs 
for  the  installation  of  the  test  openings,  access  scaffolding  and  other 
pertinent  facilities. 

(Rules  and  Regulations  adopted  July  21,    1964  J.   Proc.  p.   7/35- 
II y>;    published   Aug.     13,    1964,    effective   30    days   after  publtcationi 
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REGULATION  V  -  NEW,  ALTERED  AND  RECONSTRUCTED 
INCINERATOR  INSTALLATIONS 

RULE  1  -  Applicability 

All  new,  altered  and  reconscxucted  incinerator  installations  for 
which  a  fee  is  provided  in  Section  89.10  shall  be  governed  by  these 
Rules  and  Regulations.  These  Rules  and  Regulations  with  regard  to 
incinerator  installations  shall  be  effective  thirty  days  after  passage 
and    publication    in    the    official    newspaper   of   Milwaukee  County. 

RULE  2  —  Definitions  and  Nomenclature 

The  definitions,  nomenclature,  classification  of  wastes  and 
classification  of  incinerators  as  proposed  and  adopted  by  the  Air 
Pollution  Control  Association  (APCA)  Incinerator  Committee  is  here- 
with adopted  and  made  part  of  these  Rules  and  Regulations.  The 
nomenclature,  definitions  and  classification  of  wastes  and  of  inciner- 
ators used  in  these  Rules  and  Regulations  and  in  all  communications 
with  the  Department  of  Air  Pollution  Control  relative  to  incinerators 
shall  conform  to  this  APCA  Incinerator  Committee's  recommended 
practices. 

RULE  3  —  Must  Meet  Performance  Emission  Requirements 

Nothing  Jn  these  Rules  and  Regulations  will  absolve  the  owner  or 
operator  of  any  incinerator  from  meeting  all  of  the  air  pollution  per- 
formance emission  requirements  contained  in  Section  89.11  of  the 
Milwaukee  County  Air  Pollution  Control  Ordinance.  The  granting  of 
an  Installation  Pemit,  Operating  Petmit  or  a  Cemficate  of  Operation 
shall  not  provide  immunity  from  compliance  with,  or  prosecution  for 
violations  of,  the  provisions  of  said  Ordinance  and  these  Rules  and 
Regulations. 

The  incinerator  supplier  shall  be  solely  responsible  for  the  design 
of  all  incinerators  to  insure  that  any  incinerator  installed  within 
Milwaukee  County  is  capable  of  complying  with  the  performance 
emission  requirements  of  Section  89.11  of  the  Milwaukee  County  Air 
Pollution  Control  Ordinance  when  operated  in  accordance  with  the 
manufocturer's  instructions  at  rated  burning  capacity  with  all  types  of 
wastes  which  are  normal  to  the  owner. 

RULE  4  —  Incinerator  Installations 

(a)  Air  for  combustion  and  ventilation  of  rooms  in  which  inciner- 
ators are  located  shall  be  adequate  to  provide  for  complete  combustion 
of  the  refose,  in  addition  to  all  other  air  requirements,  at  rated  burning 
capacity.  All  rooms  serving  incinerator  installations  shall  be  pro- 
vided with  an  outside  air  intake  for  combustion  %ir  that  confoims  with 
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loflBaoce  esiaaiott  teat  data  mmd  npons  by  ao  approved  labocasory  or 
testing  gfoup  be  submitted  by  die  siqiplier  to  sii^ipott  aoy  claim  that 
die  iocioerator  will  meet  die  liilwaokee  Cooaty  Air  Pollucioa  Gootiol 
Ordfoaoce  periofmaiirr  cmiaaioa  reqniremcota  poor  to  iaaaaace  of  ao 
Installation  Pennit.  Socfa  ai^porting  teata  and  report  ahall  be  in 
detail  and  ahall  describe  the  natnre  of  the  waatea  consumed,  the  rate 
of  incinerator  operation,  the  frequency  of  charges,  draft  mad  tcsqieca- 
ture  conditions,  a  description  of  the  test  piocednres  and  saaq>ling 
system,  and  detailed  qnantitative  and  qualitative  data  and  results  on 
the  irisual,  particulate  and  fume  emissions  of  the  unit,  plus  any  other 
infooiation  the  Director  nay  request.  A  listing  of  those  laboratories 
or  test  giDups  who  by  virtue  of  equipment,  skills  and  e^>erience  are 
acceptable  to  the  Director  ahaU  be  maintained  in  the  office  of  the 
Department  of  Air  Pollution  Control. 

When  the  supplier  is  unable  to  supply  such  data  aa  the  Director 
teqaitem^  an  Installation  Permit  and  an  Operating  Pecmit  will  be 
issued  only  on  an  experimental  basis  and  the  Department  shall  so 
f|otify  the  owner  or  operator  prior  to  issuance  of  the  Installation 
Pennit.  For  all  experimental  installations,  the  supplier  shall  be 
required  to  conduct,  or  have  conducted,  air  pollution  performance 
tests  concurrently  with  capacity  burning  tests  to  demonstrate  that  die 
incinerator  installation  is  capable  of  complying  with  the  emission 
limitations  of  the  Milwaukee  County  Air  Pollution  Control  Ordinance. 
The  Testing  organization  ahall  be  one  of  those  laboratones  or  test 
groups  that  have  established  their  qualifications  with  the  Director. 
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Or,  upon  written  request,  as  provided  by  Section  89.10  (2)  Fees,  the 
Director  is  authorized  to  conduct  quantitative  and  qualitative  emission 
tests  using  qualified  Departmental  personnel. 

When  the  emission  tests  conducted  under  the  Operating  Permit  fail 
to  show  diat  the  incinerator  is  capable  of  operation  within  the  emis- 
sion limitations  of  the  Milwaukee  County  Air  Pollution  Control 
Ordinance,  no  Certificate  of  Operation  will  be  1  ssued  for  this  installa- 
tion and  the  Director  shall  issue  an  order  to  seal  the  incinerator  from 
future  operation  until,  after  modifications,  it  can  be  demonstrated  to 
the  Director  that  the  modified  incinerator  has  the  capability  to  operate 
lawfully  under  the  Milwaukee  County  Air  Pollution  Control  Ordinance . 

(0  Flue-fed  incinerators  utilizing  combined  refuse  chute  and  flue 
shall  be  prohibited  unless  equipped  with  combustion  control  devices 
and  air  pollution  control  equipment  acceptable  to  the  Diriector.  In  all 
flue-fed  incinerator  installations,  performance  demonstration  tests 
conducted  at  the  expense  of  the  supplier  shall  be  required  under  the 
Operating  Pennit.  Where  such  tests  fail  to  demonstrate  compliance 
with  the  emission  requirements  of  the  Milwaukee  County  Air  Pollution 
Control  Ordinance,  a  Certificate  of  Operation  will  not  be  issued  and 
an  order  to  seal  this  installation  shall  be  issued  by  the  Director 
until,  after  modifications,  it  can  be  demonstrated  to  the  Director  that 
the  modified  incinerator  has  the  capability  to  operate  lawfully  under 
the  Milwaukee  County  Air  Pollution  Control  Ordinance. 

(g)  Refuse  burners  not  connected  to  a  chimney,  flue  or  stack  shall 
be  prohibited.  No  chimney  or  stack  base  shall  be  used  as  a  refuse 
burner.  .Refuse  burners  shall  be  considered  incinerators  for  purposes 
of  these  Rules  and  Regulations. 

(h)  Only  approved  domestic  incinerators  shall  be  installed.  An 
approved  domestic  incinerator  is  one  which  has  been  tested  by  an 
acceptable  and  recognized  national  laboratory  or  test  group  and 
certified  as  conforming  to  the  emission  limitations  of  the  latest 
Approval  Requirements  for  Domestic  Gas-Fired  Incinerators  of  the 
American  Standards  Association. 

(i)  Whenever  an  incinerator  is  found  to  be  in  a  state  of  disrepair 
such  that  it  cannot  be  operated  within  the  performance  emission 
requirements,  the  owner  or  operator  shall  be  so  notified.  If  after 
30  days  the  obvious  defects  in  the  incinerator  have  not  been  remedied, 
the  Director  shall  order  the  incinerator  to  be  sealed.  Any  person  who 
shall  break  a  seal  or  who  shall  use  an  incinerator  sealed  by  order  of 
the  Director  shall  be  in  violation  of  Section  89.11  (10),  and  upon 
conviction  thereof,  shall  be  subject  to  the  penalties  provided  in 
Section  89.14  of  the  Milwaukee  County  Air  Pollution  Control  Ordinance. 

(j)   An  order  of  the  Director  to  seal  an  incinerator  under  provisions 
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of  cfais  Rcgnladoo  is  sobiect  to  appeal  id  accoic^^ice  via; 
of    Sectioo   a9.17   ot  ^t   MilwaoJcce  C01MC7    Aix   Poil^ioB 
Ordioaoce. 

(Rules  and  Reptlaticms  iuhpted  Jtme  16,  196)  /.  Proc.,  p. 
ir6;  published  July  1,  1965.  effective  August  U  1965) 
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Mr.  Jarman.  The  committee  viH  accept  in  the  record  letters  from 
the  U.S.  Conference  of  Mayors  and  from  the  National  Coal  Associa- 
tion. 

(The  letters  referred  to  follow :) 

U.S.  CONiraUENCE  OP  MaYOBS, 

Washington,  D.C.,  September  27, 1966. 
Hon.  Hablet  O.  Staggebs 

Chairman,  Interstate  and  Foreign  Commerce  Committee, 
House  of  Representatives, 
Washington,  D,C. 

Deab  C0N0BE88MAN  Staooebs  I  The  United  States  Conference  of  Mayors  sup- 
ports the  provisions  of  H.R.  13190,  a  bill  to  amend  the  Clean  Air  Act. 

Air  pollution  In  our  urban  areas  continues  to  be  a  serious  threat  to  community 
health  and  welfare.  The  many  factors  contributing  to  the  air  pollution  problem 
are  increasing,  and  the  challenge  facing  our  control  agencies  is  becoming  more 
critical  each  day. 

The  United  States  Conference  of  Mayors  believes  that  the  provisions  of  the 
Clean  Air  Act  are  designed  to  assist  the  cities  of  this  nation  in  carrying  out  the 
front-line  responsibility  for  the  control  of  afr  pollution.  Since  the  passage  of  the 
net,  many  cities  have  received  financial  and  technical  assistance  under  the  pro- 
gram. Many  others  have  submitted  requests  for  financial  asistance  and  are  pre- 
sently awaiting  the  availability  of  additional  Federal  funds. 

This  assistance  has  provided  a  real  stimulus  to  the  initiation  and  improvement 
of  local  control  programs.  However,  the  short-term  financial  assistance  now 
provided  by  the  Clean  Air  Act  does  not  satisfy  the  need  for  the  continuing,  longer- 
range  effort  required  for  the  prevention  and  abatement  of  growing  air  pollution 
problems.  We  believe  that  the  provision  of  grant  support  for  the  maintenance 
of  effective  control  programs,  as  contained  in  H.R.  13199,  will  contribute  directly 
to  the  effort  needed  now  and  in  the  future. 

The  United  States  Conference  of  Mayors  believes,  however,  that  the  provision 
contained  in  the  third  sentence  of  subsection  (b)  of  Section  104  of  the  Clean 
Air  Act,  should  not  apply  to  maintenance  grants  authorized  by  H.R.  13199.  This 
provision,  a  narrow  maintenance  of  effort  concept,  while  logical  in  relation  to 
the  existing  short-term  stimulatory  grant  program,  should  not  be  applied  to 
grants  in  support  of  long-range  control  programs.  Over  a  period  of  years,  control 
program  costs  may  fluctuate,  due  to  non-recurring  costs,  without  substantially 
affecting  overall  program  effectiveness.  Within  the  matching  requirements 
prescribed  in  H.R.  13199,  we  believe  that  this  grant  authority  should  be  flexible 
enough  to  allow  Federal  supplementary  financial  assistance  for  the  maintenance 
of  the  level  of  effort  required  for  an  effective  control  program  regardless  of  the 
availability  of  local  matching  funds. 

We  strongly  support,  too,  the  provision  of  H.R.  13199  that  would  delete  that 
portion  of  Section  194(a)  of  the  Clean  Air  Act  which  limits  the  total  of  grants 
for  support  of  control  programs  to  20  percent  of  the  total  appropriation  for  any 
year.  In  order  to  control  air  pollution,  it  is  essential  that  greater  emphasis 
be  placed  upon  the  application  of  current  technology.  Larger  amounts  of  grant 
funds  will  be  needed  to  assist  control  agencies  in  this  regard,  and  the  removal 
of  the  20  percent  limitation  would  provide  budgetary  fiexibility  in  meeting  this 
need. 

Sincerely  yours, 

John  J.  Guntheb, 
Executive  Director, 


National  Coal  Association, 
Washington,  D.C,  September  27,  1966. 
Hon.  John  Jabman, 

Chairman,  Subcommittee  on  Public  Health  and  Welfare,  Committee  on  Interstate 
and  Foreign  Commerce,  U.S.  House  of  Representatives,  Washington.  D.C. 
Deab  Mb.  Chaibman  :  It  is  our  pleasure  to  comment  on  S.  3112  and  H.R.  13199, 
which  are  the  subject  of  a  public  hearing  today  by  the  Subcommittee  on  Public 
Health  and  Welfare. 

We  believe  that  this  legislation  would  be  strengthened  by  the  adoption  of  H.R. 
15481  which  would  amend  Section  107  of  the  Clean  Air  Act  to  allow  public  hear- 
ings on  any  changes  proposed  in  air  pollution  standards  for  Federal  installations. 
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As  jrm  are  awar^.  on  Jane  2.  pnrsiuuit  to  Section  5  of  Eietyiiie  Older  3Kq. 
112S2,  the  SeerHarr  of  HealUi*  Education  and  Wrilan  pnhtlahfd  in  tke  Fedenl 
B««^t<rr  performanrr^  standardji  for  the  prerention.  cootroi  and  abatcBcst  <jt 
air  pollQtlon  from  Federal  faHlitii^  and  boildinsx.  Thej  became  effectlTe  ::faixtT 
darn  Istter. 

Wbilff  Ezecntire  Order  112^  reqniren  publication  in  tbe  Federal  RegjgfT  «f 
any  modification  or  cliani^  in  tbe  standards  before  tbey  become  effeettre.  tbcre 
in  no  proriAion  made  for  a  jmblic  bearini?  on  sncb  changes.  H.IL  15i81  voold 
c//rrect  tbiM  «it nation  hy  allowing  any  person  affected  by  tbe  propoaed  fbangw  to 
make  a  request,  within  rjinety  days  of  tbeir  pobUcation.  for  a  pobUc  hearins- 

Tbin  would  be  a  conxtmrrtire  more.  Wbile  tbe  Secretary  will  malnraln  com- 
plete reMponxibility  for  the  prom  alga  t  ion  of  any  Federal  air  pc^ntion  standard, 
there  may  be  tim^^  when  the  fall  Impact  of  proposed  standards  may  not  be  onder- 
nifjoil  anlH<«f  there  in  an  opfiortnnlty  for  affected  parties  to  be  beard.  The  time  to 
resr^lre  the  problem^i  which  can  reixalt  from  this  lack  of  trndcrsfandlng  is  prior  to 
tbe  effective  date  of  the  fitandard.  not  after ! 

Indeed,  without  tbe  ben<>fit  of  a  public  fomm  at  wblch  all  facets  of  a  problem 
can  be  connidered,  there  in  real  danger  that  an  action  program  may  be  based  oo 
erroneoTiff  afl^amptions.  That  in  why  we  believe  it  of  utmost  importance  to  pro- 
ride  for  public  hearings  on  any  proposed  change  in  tbe  existing  standards  gor- 
emingair  pollution  from  Federal  facilities. 

We  would  a  Is//  like  to  see  the  sen.«e  of  H.R.  15481  applied  to  any  air  poUntion 
control  criteria  for  which  the  Secretary  of  HEW  is  responsible  imder  Section 
103fc;  i2)  of  the  Clean  Air  Act.  While  these  criteria  are  required  to  reflect  the 
"latest  scientific  knowledge"  the  iiresent  law  in  essence  says  that  tbey  require  only 
the  latest  scientific  knowledge  of  the  Secretary  of  HEW.  We  do  not  believe  that 
the  true  state  of  any  art.  or  that  any  scientific  knowledge,  can  be  comirfete  with- 
out the  full  and  frpe  ofiport unity  for  all  interested  parties  to  participate  in  a  dis- 
cussion of  what  Is  knowledge  and  what  may  be  false  assumption. 

While  it  may  be  argued  that  criteria  are  not  tbe  same  as  standards,  in  this 
case  they  come  very  chute  to  being  standards.  In  effect,  the  Secretary  of  HEW 
controls  the  purse  strings  of  many  air  iiollution  control  agencies  in  that  he  may 
make  grants  to  such  agencies  upon  bis  terms  and  conditions.  The  net  effect  must 
certainly  he  that  state  air  jiollution  control  agencies  will  consider  any  criteria 
advanced  by  the  Secretary  of  HEW  as  a  minimum  and  act  accordingly.  Nowhere 
along  the  line  Is  there  any  provision  at  present  that  calls  for  a  public  forum  at 
which  all  opinions  on  proposed  criteria,  or  a  change  in  criteria,  can  be  heard. 
We  do  not  believe  that  such  is  the  intent  of  Congress,  and  urge  that  any  legisla- 
tion to  amend  the  (Mean  Air  Act  include  language  to  correct  this  situation. 
Sincerely, 

Stephen  F.  Dunn, 

President. 

Mr.  Jabkan.  This  concludes  our  hearings  and  the  committee  stands 
adjourned. 

(The  following  material  was  submitted  for  the  record :) 

Htatkmk.vt  Hubmitted  by  Aijrx  Radin,  General  Manager.  American  Pubuc 

Power  Association 

The  motor  vehicle  commonly  is  descriiied  as  a  major  source  of  air  poUntloQ. 
A  report  l)y  the  Deimrtment  of  Health,  Mucation  and  Welfare,  published  last 
Novem!>er,  eHtlmated  that  about  half  of  the  total  air  pollution  problem  in  the 
r'nitefl  KtateH  Is  caused  !)y  cars,  trucks  and  buses.  A  report  published  in  June 
in  Ht  liouls,  Mo.,  indicated  that  63%  of  the  hydrocarbons  discharged  into  the 
ntmoHphore  In  that  city  (luring  a  1963  test  period  were  attributed  to  automobiles. 

Effort H  arc  bdni?  made  to  control  the  exhausting  of  hydrocarbons  and  carton 
monoxide  by  vehicles,  !)Ut  even  the  best  of  these  provide  something  less  than 
100%  i'ontrol.  For  example,  1066  auto  models  for  sale  in  California,  where  a 
MtrliiKcut  exhauHt  control  law  is  in  effect,  are  equipped  with  exhaust  control 
M.VHteniH  tliat  reduce  hydrocarlwn  emissions  by  about  &)%  and  carbon  monoxide 
(•nilsHlons  hy  niK>ut  r»0%,  according  to  the  HEW  report. 

A  PERMANENT  SOLUTION  POSSIBLE 

On  this  baslH.  even  the  adoption  of  California-type  legislation  by  all  of  the 

father  states  would  not  solve  the  vehicular  pollution  problem;  It  would  merely 

^ri^nnlt  n  doubling  of  tho  number  of  automotive  vehicles  without  any  increase  in 
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tbe  present  level  of  pollotion,  admittedly  too  high.  Population  projections 
indicate  that  a  doubling  of  the  number  of  vehicles  can  be  anticipated  within  a 
relatively  few  years,  and  automotive  pollution  will  rise  accordingly. 

Members  of  the  American  Public  Power  Association  are  deeply  interested  in 
what  appears  to  offer  a  solution  to  a  major  part  of  the  automotive  pollution 
problem — the  electric  battery-powered  vehicle.  Although  it  is  not  likely  that 
battery-powered  automobiles  would  completely  replace  combustion-powered  ve- 
hicles, the  air  pollution  problem  would  be  materially  alleviated  by  the  wide- 
spread use  of  battery-powered  automobiles  and  trucks. 

Development  of  new  types  of  batteries  which  are  lighter  in  weight  and  more 
long-lasting  than  earlier  types  has  stimulated  much  interest  in  the  battery- 
operated  vehicle.  Our  Association  has  established  a  new  committee  to  promote 
the  electric  auto.  Battery-powered  fork-lift  vehicles,  golf  carts,  delivery  trucks 
and  other  specialized  vehicles  are  beginning  to  catch  on,  particularly  in  Great 
Britain. 

The  early  development  of  the  automobile  proceeded  along  three  principal 
routes — the  gasoline-powered  engine,  the  steam  engine,  and  battery-driven  elec- 
tric vehicle.  Some  of  the  early  manufacturers  switched  from  one  tyj)e  to  the 
other ;  all  types  had  certain  advantages. 

siMPUcrrr  and  reliability  noted 

A  description  of  the  battery-powered  automobile  of  the  turn  of  the  century 
indicates  that  it  had  reached  an  enviable  position.  "Evolution  of  the  American 
Automobile"  by  Daniel  D.  Qage  and  Anne  C.  Garrison  in  Business  Topics,  pub- 
lished by  Michigan  State  University,  Autumn,  1965  notes  that : 

"It  was  the  ultimate  in  simplicity  and  reliability,  starting  immediately  with 
the  turn  of  a  switch,  moving  silently,  increasing  speed  with  utmost  smoothness. 
Anyone  could  learn  to  drive  it  with  finesse  in  five  minutes.  Consequently,  it 
became  identified  with  lady  drivers  and  older  people  who  were  not  concerned 
with  dash  and  dreams  of  glory.  Like  its  upholstery,  its  public  image  was  dove 
gray.  Its  top  speed  did  not  exceed  25  miles  an  hour,  and  its  range  was  limited 
by  the  need  for  recharging  the  storage  batteries  every  60  miles,  either  at  a  public 
garage  or  by  means  of  expensive  home  equipment.  As  a  passenger  car,  the 
electric  car  held  on  until  the  first  World  War,  but  the  electric  truck  for  street 
or  In-factory  use  was  revived  25  years  later." 

The  same  article  notes  that  after  the  gasoline  internal  combustion  power 
plant  won  out  over  steam  and  electricity,  "for  over  half  a  century  engineering 
ingenuity  has  been  devoted  to  improving  the  piston  engine,  which  is  basically 
an  over-elaborate  and  un-satlsfactory  source  of  power.  It  may  have  been  that 
the  challenge  of  perfecting  this  imperfect  machine  attracted  designing  talent  to 
it  rather  than  to  the  steam  or  electric  car." 

BE8EABCH  EFFORT  NEEDED 

Whatever  Its  merits  as  a  source  of  automotive  propulsion,  the  gasoline  engine 
ia  choking  our  civilization  with  its  fumes.  While  continuing  to  perfect  this 
"over-elaborate  and  unsatisfactory  source  of  i>ower"  to  diminish  its  contribu- 
tion to  our  air  pollution,  it  would  be  desirable,  also,  to  devote  engineering  talent 
to  the  battery-driven  vehicle,  wlilch  appears  to  have  many  uses  in  our  urbaniased 
society  today. 

A  study  by  the  Cornell  Aeronautical  Laboratory,  Inc.,  at  Buffalo,  N.Y.,  last 
year,  made  for  the  Commerce  Department,  suggested  the  desirability  of  two  dis- 
tinct types  of  vehicles,  one  for  urban  use  and  one  for  interurban  highway  travel. 
The  Cornell  group  predicted  that  a  major  market  for  electric  automobiles, 
primarily  for  urban  use,  will  appear  by  1980.  pointing  out  that  the  electrically 
powered  car  creates  no  air  pollution  and,  i)erhaps  more  persuasive  to  potential 
Irayers,  has  operating  costs  which  are  considerably  less  than  those  with  internal 
combustion  engines  for  stop-and-go  driving. 

Just  recently,  an  interesting  suggestion  was  made  by  columnist  Howard  K. 
Smith  in  the  June,  1966,  issue  of  Washingtonian  magazine.  Declaring  that  there 
are  dozens  of  things  which  we  can  do  about  city  traffic  "when  the  moment  of 
total  paralysis  and  the  incidence  of  lung  and  throat  ailments  finally  prove  that 
something  must  be  done." 

One  of  these  could  be  to  provide  inner  city  drivers  with  a  fleet  of  drive- 
yourself  electric,  two-seater  carts,  which  could  be  driven  for  a  mile,  at  a  speed 
of  20  miles  per  hour,  for  each  coin  put  in  a  slot.     "There  would  be  no  fumes. 
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DO  important  accideDts,  and  no  tralllc  Jama  caoaed  bj  a  mere  40  or  50  people 
scattered  one-apiece  in  UmouBines  bi^  enon^^  for  ei^t.** 

CADILLACS  VEBSC8  HOaSBS 

It  is  certainly  troe,  as  Mr.  Smith  says  in  the  same  colnmn,  that  there  ire 
few  inner  cities  today  where  distances  were  not  covered  faster  half  a  centmr 
ago  in  horse-drawn  vehicles  than  they  are  today  in  Cadillacs. 

So  one  arm  of  the  research  effort  into  the  electric  T^i<de  can  be  directed 
toward  designing,  specifically  for  urban  nse,  a  vehicle  whidi  can  transport 
people  from  place  to  place  at  relatively  low  speed,  with  ease  of  stopping  and 
starting  in  dense  traffic.  The  design  of  the  vehicle  itself  requires  an  inrest- 
ment  of  talent  and  imagination. 

Since  there  remain  a  good  number  of  one-car  families  In  America,  and  since 
the  automobile  r^resents  both  a  convenience  and  a  i^easure  vehide,  a  great 
deal  of  work  must  be  done  to  increase  the  speed  at  whidi  a  battery-driven  auto 
can  travel,  and  to  increase  the  distance  which  can  be  traveled  without  re- 
charging the  batteries. 

A  recent  article  by  Edmund  K.  Faltennayer,  appearing  in  the  Norembtf ,  1966 
issue  of  Fortune  magazine,  reported  that  Yardney  Electric  Corp.  of  New  Tort 
City  has  fitted  up  a  special  Renault  Daufrtiine  with  lightweight  batteries  that 
can  propel  it  at  speeds  up  to  55  miles  an  hour,  and  up  to  80  miles  on  a  diais^ 
'*The  catch  is  that  these  are  military-type  silver-zinc  batteries  costing  ISiOOO." 
Nevertheless,  Mr.  Faltermayer  added,  several  companies,  in<duding  Tardney  and 
General  Dynamics  Corp.  are  pushing  ahead  in  the  search  for  batteries  that  woold 
cost  only  a  fraction  of  this. 

Mr.  Faltermayer  concludes  that  while  a  battery-operated  car  suitable  for 
long  Journeys  is  a  long  way  off.  a  smaller  version  might  be  available  in  a  few 
years.  Perhaps  he  was  overly  pessimistic,  in  view  of  progress  whidi  could  be 
made  if  an  all-out  research  effort  were  launched  to  develop  smaller,  lifter,  and 
more  powerful  batteries.  The  fuel  cell  may  offer  an  even  more  promising  MA 
for  further  research. 

FUEL  CELLS    HOLD  PBOMISE 

William  T.  Reid,  of  Battelle  Memorial  Institute,  who  is  serving  as  coordinator 
of  a  broad  research  program  on  fuel  cells,  declared  in  a  recent  article  that  the 
greatest  promise  in  providing  electrical  power  for  an  automobile  comes  from 
the  fuel  cell.  Although  fuel  cells  are  not  being  used  commercially,  Mr.  Bdd 
reported  that  they  are  being  used  experimentally  for  powering  fork-lift  triu^ 
golf  carts,  and  the  like. 

From  the  standpoint  of  electric  utilities.  Mr.  Reid  noted  that  the  hydrogen- 
oxygen  fuel  cell,  which  presently  has  reached  the  highest  level  of  development 
of  any  type  of  fuel  cell,  would  run  on  the  products  of  electrolysed  water,  thus 
opening  up  the  possibility  of  an  eletrolyzer  in  each  home  garage,  or  in  serrice 
stations  in  residential  areas. 

Batteries  presently  available  cannot  be  used  effectively  in  automobiles  becanse 
they  are  too  heavy  and  too  costly,  Mr.  Reid  said  in  the  same  article.  But  be 
suggested  that  improvements  can  be  attained  In  lead-acid  batteries— improTe- 
meats  which  battery  manufacturers  have  not  been  forced  to  make  in  the  past 
because  their  present  product  meets  the  requirements  ol  the  presoit  mari[et 
'*Here  is  one  area  where  research  might  make  a  major  contribution,"  Mr.  Reid 
declared.  ''Another  would  be  research  and  development  leading  to  a  wholly  new 
secondary  battery  based  on  one  of  the  light  metals  such  as  lithium,  sodium,  mag- 
nesium, or  calcium  with  a  nonaqueous  electrolyte."  He  added  that  this  would 
be  no  easy  task  but,  if  successful,  It  would  pay  great  dividends  for  other  electrical 
storage  systems  as  well  as  for  electric  automobiles. 

Mr.  Reld's  article  concluded  that  regenerative  braking,  traction  motors  specially 
designed  for  automobiles,  controls,  and  auxiliaries  all  will  need  considerable 
development.  In  each  of  these  areas,  research  could  be  Justified  leading  to  t 
final,  practical  prototype  of  an  electric  automobile. 

NEW  BATTERIES  DEVELOPED 

Within  the  past  year,  two  new  types  of  electric  storage  batteries  have  been 
announced.  In  December.  1965.  the  Edison  Electric  Institute  and  G«ieral  Dy- 
namics announced  a  prototype  zinc-air  battery  expected  to  be  ready  for  testli 
soon.    In  February  of  this  year  Oulton  Industries,  Inc.,  announced  the  successful 
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demonstration  of  a  lithium  battery  that  will  be  subjected  to  further  development 
work.  During  the  past  decade,  the  traditional  lead-acid  battery  found  in  every 
automobile  and  the  industrial  nickel-iron  battery  developed  by  Edison  have  been 
Joined  by  the  nickel-cadmium,  nickel-silver,  silver-zinc,  silver-cadmium  and 
mercury  batteries.  Dtevelopmental  work  also  is  going  forward  on  sodium 
batteries. 

An  article  on  developments  in  electrochemical  energy-conversion  devices,  bat- 
teries and  fuel  cells,  by  Dr.  M.  Barak  of  Chloride  Technical  Services  Ltd., 
Swinton,  Manchester,  England,  summarized  recent  progress  in  England,  where 
battery  powered  deliv«ry  trucks  are  extensively  used,  and  where  passenger 
vehicles  are  being  designed  for  battery  operation. 

Dr.  Barak  concludes  that  development  work  must  continue  in  the  direction  of 
lightweight  fuel  cells  with  higher  outputs,  lightweight  traction  motors,  and 
possibly  high-speed  transmission  before  fuel-battery  electric  cars  can  become 
a  practical  reality. 

He  reported  that  over  100,000  electrically  propelled  vehicles  are  in  operation 
in  Great  Britain,  including  industrial  trucks  used  to  transport  materials  and 
products  in  factories,  commercial  vehicles,  mining  locomotives,  and  so  on. 

A  MILLION  ELECTRIC  CARS  PREDICTED 

The  Electricity  Council  in  Britain  more  recently  predicted  that  within  10 
years  a  million  battery-driven  automobiles  will  be  in  operation.  There  are  four 
small  electric  cars  being  tested  on  London  streets  as  a  result  of  the  Council's  cam- 
paign to  promote  the  electric  vehicle — two  British  Motor  Corporation  "Mini"  cars, 
with  the  gasoline  engine  replaced  by  batteries  and  an  electric  motor,  and  two 
which  are  specially  designed  for  electric  operation  by  Scottish  Aviation  and 
Peel  Engineering,  according  to  a  dispatch  from  London  which  appeared  recently 
in  the  Chicago  Trihune. 

The  Scottish  Aviation  model,  called  the  Scamp,  and  the  Peel  car,  called  the 
Trident,  are  expected  to  cost  less  than  $1,000  when  mass-produced.  They  can 
go  only  about  30  miles  between  recharging,  at  a  top  speed  of  about  40  miles  an 
hour.   Batteries  weigh  about  700  pounds  in  the  two-passenger  models. 

The  Electricity  Council  predicted  that  eventually  parking  meters  will  be  wired 
to  recharge  batteries,  although  recharging  would  be  done  in  garage  sockets  during 
night,  using  off-peak  electric  rates,  in  most  cases. 

It  seems  highly  important  to  pursue  the  design  of  vehicles  specifically  for  bat- 
tery operation,  as  the  British  are  doing.  This  approach  may  result  in  vehicles 
which  are  most  suitable  for  specific  uses,  e.g.,  commuter  travel  to  and  from  large 
cities,  as  well  as  in  vehicles  which  make  the  most  efficient  use  of  battery  power. 
Obviously  the  breakthrough  to  wide-scale  use  of  electric  vehicles  will  not  come 
as  a  result  only  of  fitting  up  standard  model  cars  for  battery  operation.  And  a 
real  breakthrough  in  terms  of  consumer  acceptance  must  come  if  the  battery- 
operate  vehicle  is  to  have  an  impact  on  the  air  pollution  problem. 

FEDERAL  FUNDS   FOR  BATTERY  RESEARCH 

There  are  about  15  Federal  agencies  funding  a  total  of  fi6  projects  in  battery 
research.  Of  these,  21  are  being  performed  in  government  laboratories,  14  are 
being  performed  by  10  universities,  and  51  by  24  industrial  companies.  Manu- 
facturing corporations  also  are  conducting  research. 

The  Tennessee  Valley  Authority  purchased  a  battery-operated  electric  car  in 
1061  for  study  and  evaluation  of  the  possible  electric  utility  load  buildup  that 
could  occur  from  public  acceptance  of  such  a  vehicle.  The  car  is  a  Renault 
Dauphlne,  with  electric  motor  and  batteries  substituted  for  the  gasoline  engine. 

After  a  series  of  tests  on  the  car,  which  is  called  the  Henney  Kilowatt,  it  was 
concluded  that  commercial  feasibility  of  the  electric  car  "must  await  a  substantial 
improvement  tn  performance  capability,  particularly  in  the  capacity  to  travel 
longer  distances."  A  need  for  "major  advances  in  storage  battery  technology" 
^as  noted  in  TVA*s  report  on  the  Henney  Kilowatt,  but  it  was  pointed  out  that 
research  being  carried  out  in  connection  with  the  national  space  program  could 
make  such  advances  possible. 

In  1961,  the  Lead  Industries  Association  of  New  York  launched  a  campaign 
tn  v''^*^^  the  use  of  storage  batteries  as  a  source  of  electric  power  for  industrial 
oi  *2'  P^*"*"^****^!  carriers  and  other  vehicles.  The  Association  estimated  that  the 
Piectricity  consumption  of  a  single  electric  industrial  truck  would  be  7,500  kilo- 
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watt  hours  per  year,  or  more  than  five  times  as  mnch  as  is  used  by  a  window  air- 
conditioner.  This  gives  an  indication  of  the  importance  of  the  electric  vehicle 
to  an  operating  utility,  particularly  when  we  consider  that  the  bulk  of  the  re- 
charging load  would  come  during  the  night,  when  other  loads  would  be  very  low. 
Several  electric  utilities  have  launched  sales  promotion  campaigns  to  sell  electric 
trucks,  according  to  an  article  in  the  Aug.  23,  1965  issue  of  Electrical  World 
magazine. 

R.    A    O.    SUPPORT    REQUIBED 

A  leading  proponent  of  electric  autos  to  combat  air  pollution  lias  been  the 
Electric  Storage  Battery  Company.  The  president  of  this  firm,  M.  G.  Smith,  has 
called  upon  the  President  to  "make  recommendations  for  research  and  develop- 
ment of  all  kinds  of  non-polluting  devices  and  spell  out  what  both  the  Federal 
government  and  private  industry  should  do  to  get  those  devices  built  and  used — 
universally  and  in  the  least  possible  time.*' 

Mr.  Smith  declared  that  non-polluting,  battery-powered  vehicles  for  low-speed, 
low-mileage  urban  transportation  are  feasible  right  now. 

This  brief  summary  of  developments  is  not  intended  to  be  comprehensive,  but 
merely  to  indicate  that  there  is  widespread  interest  in  the  electric  vehicle  and 
a  recognition  that  it  can  substantially  reduce  the  air  pollution  problem,  if  it  is 
used  as  an  alternative  to  the  gasoline-powered  car  in  urban  areas. 

Widespread  use  of  electric  vehicles  would  require  increased  generation  of 
electric  power  in  order  to  recharge  the  batteries  of  electric  vehicles.  In  this 
connection,  the  question  of  air  pollution  from  electric  generating  i^ants  will  be 
raised,  and  should  be  raised,  in  assessing  the  total  impact  of  the  use  of  electric 
vehicles  on  the  pollution  problem. 

Unlike  gasoline  burning  automobile  engines,  modem  electric  generating  station 
do  not  produce  carbon  monoxide,  and  the  gas  from  stations  is  discharged  into 
the  upper  atmosphere,  not  at  street  level  where  it  directly  contaminates  the  air 
people  breathe.  Furthermore,  utilities  now  have  very  sophisticated  equipment 
for  controlling  pollution. 

In  general,  it  would  seem  easier  to  regulate  the  discharge  from  a  few  hundred 
large  generating  plants  than  from  millions  of  automobiles.  The  trend  toward 
construction  of  larger  plants,  in  more  remote  locations,  will  facilitate  the  regula- 
tion of  generating  plant  pollution.  Increasing  use  of  nuclear  fuel  also  will  reduce 
the  ix)tential  pollution  from  generating  plants. 

The  members  of  our  Association  are  fully  aware  of  the  pollution  problem, 
as  it  is  affected  by  the  burning  of  fuels  to  produce  electricity,  and  I  am  confident 
that  they  will  cooperate  in  any  reasonable  plan  to  reduce  or  eliminate  such 
poUuticm. 

In  addition  to  establishing  a  special  committee  to  promote  greater  research 
which  will  lead  to  a  "breakthrough"  in  mass  markets  and  mass  production  of 
electric  automobiles,  our  Association,  at  its  annual  Conference  in  Boston  eariier 
this  year  adopted  the  following  resolution  by  unanimous  \x>te  on  May  12, 1966 : 

"electric  vehicles 

"Whereas  battery-powered  passenger  and  other  vehicles  offer  an  alternative 
to  vehicles  powered  by  combustion  engines,  which  create  severe  air  pollution 
problems;  and 

"Whereas  research  currently  under  way  indicates  that  economically  feasible 
battery-powered  vehicles  can  be  developed  within  the  near  future  if  the  electric 
industry  and  manufacturers  push  forward  with  an  aggressive  program  of  research 
and  development;  and 

"Whereas  the  electric  vehicle  promises  to  provide  an  excellent  off-peak  load 
for  electric  utilities :  Now,  therefore,  be  it 

'^Resolved,  That  the  American  Public  Power  Association  urges  a  large-scale 
research  and  development  effort  to  bring  the  electric  vehicle  to  the  market." 

APPA  hopes  that  your  Committee,  in  attacking  the  most  pervasive  source  of 
air  pollution,  will  recommend  the  kind  of  large-scale  research  and  development 
effort  necessary  to  make  available  a  pollution-free  means  of  transportation  for 
our  urban  areas. 

Our  Association  urges  the  committee's  support  for  a  two-pronged  research  and 
development  effort.  Such  an  effort  would  include  both  design  of  new  vehicles 
suited  for  battery  operation  and  development  of  lighter,  longer-lasting,  and  less 
expensive  batteries  which  can  power  the  vehicles  of  the  future. 
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i 
Commonwealth  op  Pennsylvania, 

Department  of  Health, 
Harrisbvrg,  Pa.,  August  18,  1966. 
Hon.  Harley  O.  Staooers, 

ChaifTnan,  House  Committee  on  Interstate  and  Foreign  Commerce,  Rayhurn 
House  Office  Building,  Wtishington,  D.C. 

Dear  Mr.  Staggers  :  I  have  been  informed  that  your  Committee  will  soon  hold 
hearings  on  H.R.  13199.  The  proposed  amendments  to  the  "Clean  Air  Act",  pro- 
vided for  in  this  bill,  can  have  a  significant  effect  on  governmental  air  pollution 
control  efforts  throughout  the  Nation.  At  a  recent  meeting  of  the  American 
Industrial  Hygiene  Association,  the  Director  of  the  Pennsylvania  Department 
of  Health's  Division  of  Air  Pollution  Control  made  the  following  comments  with 
respect  to  this  proposed  legislation. 

"A  bill  introduced  at  this  Session  of  Congress  (H.R.  13199,  introduced  by  Mr. 
Staggers  on  March  2,  1966)  would  permit  grants  to  state  and  municipal  agencies 
*up  to  one-half  of  the  cost  of  maintaining  programs  for  the  prevention  and  control 
of  air  pollution.'  The  enactment  of  this  bill  would  alleviate  some  of  the  inequities 
of  the  present  grant  program.  It  would  be  important,  though,  that  the  Public 
Health  Service  regulations,  developed  for  awarding  grants  for  maintaining  pro- 
grams, not  interfere  with  the  autonomy  of  these  programs.  'Maintenance  grants' 
should  not  be  awarded  on  a  'project'  basis.  The  individual  develoiHuent  of  state 
and  municipal  programs  should  not  be  inhibited  by  regulations  which  would 
have  the  Federal  Government  specify  how  these  programs  should  be  operated. 

"  'Maintenance  grants*  should  be  awarded  on  a  'formula'  basis.  The  amount 
of  Federal  support  to  be  given  to  a  state  or  municipal  program  should  be  based 
upon  the  judicious  application  of  criteria  which  are  related  to  the  extent  and 
nature  of  the  air  pollution  problems  under  the  jurisdiction  of  the  grantee  agency. 

"At  the  present  time  air  pollution  control  concepts,  both  technical  and  admin- 
istrative, are  rapidly  changing.  It  is  a  time  to  'let  a  hundred  flowers  bloom'. 
Xo  single  agency  has  sufficient  ability  or  knowledge  to  prescribe  the  administra- 
tive techniques  which  should  be  used  by  various  state  and  local  air  pollution 
agencies  in  controlling  the  many  and  varied  problems  they  face." 

The  Pennsylvania  Air  Pollution  Control  Act  of  1960  authorized  the  creation 
of  one  of  the  flrst  state  level  programs  in  the  Nation.  This  program  is  admin- 
istered by  the  Pennsylvania  Department  of  Health.  The  Department  flrst 
became  involved  in  air  pollution  control  in  1949  when  this  activity  was  established 
in  our  Division  of  Occupational  Health.  After  the  passage  of  the  1960  Act,  a 
Division  of  Air  Pollution  Control  was  created  in  the  Department.  During  our 
relatively  long  experience  in  this  activity  we  have  worked  closely  with  the  Federal 
program  and  other  state  and  local  programs.  It  has  been  our  experience  and 
it  is  our  flrm  belief  that,  to  be  effective,  governmental  air  pollution  control  pro- 
grams must  be  operated  by  an  agency  which  is  not  physically,  politically  or 
socially  distant  from  day-to-day  contacts  with  local  air  pollution  problems.  We 
believe  that  the  Federal  Government  should  develop  broad  National  goals  and 
a  program  of  technical  support.  It  is  also  important  that  Federal  activities 
insure  that — 

(1)  The  importance  and  effectiveness  of  local  control  programs  is 
recognized. 

(2)  Real  support  is  given  to  encourage  the  development  of  local  programs. 

(3)  The  ability  of  local  officials  to  operate  a  program  to  the  full  extent 
of  their  competence,  resources  and  local  needs  and  desires,  is  not  interfered 
with. 

The  program  grant  provisions  of  the  "Clean  Air  Act"  were  designed  to  provide 
real  support  to  local  and  state  agencies.  The  implementation  of  these  provisions 
has  had  a  signiflcant  effect  on  the  development  and  expansion  of  local  and  state 
efforts.  We  believe,  though,  that  the  regulations  developed  by  the  Public  Health 
Service  for  the  administration  of  this  program  were,  in  some  areas,  unfair  and 
to  a  degree  interfered  with  local  autonomy.  Specifically  we  object  to  the  provi- 
sions of  the  regulations  which  require  "new  money"  to  match  Federal  funds 
and  the  awarding  of  grants  on  a  "project  basis". 

As  indicated  in  the  above  statement,  the  "maintenance  grants"  provisions  of 
H.R.  13199  "would  alleviate  some  of  the  inequities  of  the  present  grant  program". 
To  insure  that  the  administration  of  the  maintenance  grant  program  is  carried 
out  on  an  equitable  basis,  we  believe  that  it  should  be  clearly  stated  that  the 
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FEDERAL  AIRPORT  ACT  EXTENSION 


WEDNISDAY,  SEFTEMBEB  28,   1966 

HoTJSE  OP  Kepresentatives, 
Committee  on  Interstate  and  Foreign  Commerce, 

WashingtoTL,  B.C. 

The  committee  met  at  10  a.m.,  pursuant  to  call,  in  room  2123,  Kay- 
bum  House  OflSce  Building,  Hon.  Harley  O.  Staggers  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order. 

Today  the  Committee  on  Interstate  and  Foreign  Commerce  meets 
to  hold  hearings  on  H.R.  13665.  This  is  a  bill  to  extend  the  Federal 
Airport  Act  for  3  years  under  a  total  authorization  of  $225  million. 
The  Federal  Airport  Act  dates  back  some  20  years  and  Federal 
grants-in-aid  have  been  very  important  in  the  establishment  and  de- 
velopment of  airports  throughout  the  country. 

I  introduced  H.R.  13665  to  renew  this  program  for  another  3  years 
at  the  request  of  the  administration.  A  similar  bill,  S.  3096,  has 
passed  the  Senate  and  is  also  before  this  committee. 

(H.R.  13665  and  S.  3096  and  agency  reports  follow :) 

[H.R.  136>05.  89th  Cong.,  2d  sees.] 

A  BILiIi  To  amend  the  Federal  Airport  Act  to  extend  the  time  for  making  grants  thereunder, 

and  for  other  purpones 

Be  it  enacted  "by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Con{fress  assembled^  That  section  5(d)  of  the  Federal 
Airport  Act  (49  U.S.C.  1104(d))  is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs : 

"  (7)  For  the  purpose  of  carrying  out  this  Act  in  the  several  States,  in  addition 
to  other  amounts  authorized  by  this  Act,  appropriations  amounting  in  the 
aggregate  to  $199,500,000  are  hereby  authorized  to  be  made  to  the  Administrator 
OTer  a  period  of  three  fiscal  years,  beginning  with  the  fiscal  year  ending  June  30, 
1968.  Of  amounts  appropriated  under  this  paragraph,  $06,500,000  shall  become 
available  for  obligation,  by  the  execution  of  grant  agreements  pursuant  to  sec- 
tion 12,  beginning  July  1  of  each  of  the  fiscal  years  ending  June  30,  1908, 
June  30,  1909,  and  June  30,  1970,  and  shall  continue  to  be  so  available  until 
expended. 

"(8)  For  the  purpose  of  carrying  out  this  Act  in  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands,  in  addition  to  other  amounts  authorized  by  this  Act,  appropria- 
tions amounting  in  the  aggregate  to  $4,500,000  are  hereby  authorized  to  be  made 
to  the  Administrator  over  a  period  of  three  fiscal  years,  beginning  with  the  fiscal 
year  ending  June  30,  1968.  Of  amounts  appropriated  under  this  paragraph, 
$1.500,0(X)  shall  become  available  for  obligation,  by  the  execution  of  grant  agree- 
ments pursuant  to  section  12,  beginning  July  1  of  each  of  the  fiscal  years  ending 
June  30,  1968,  June  30,  1969,  and  June  30, 1970,  and  shall  continue  to  be  so  avail- 
able until  expended.  Of  each  such  amount,  40  per  centum  shall  be  available  for 
Hawaii.  40  per  centum  shall  be  available  for  Puerto  Rico,  and  20  per  centum  shall 
be  available  for  the  Virgin  Islands. 

"  (9)  For  the  purpose  of  developing,  in  the  several  States,  airports  the  primary 
purpose  of  which  is  to  serve  general  aviation  and  to  relieve  congestion  at  air- 
ports having  high  density  of  traffic  serving  other  segments  of  aviation,  in  addition 
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♦LaII  •ha.:  t^!^ftL4r  aTa.ljfeOje  for  obujsuioci.  by  tlie  ei«-it; :«  o*  craxj  j;^«o*=3 
r«n^iarit  to  p^^-iioo  1:11  Iw^rjiiiy:  July  1  of  c^cli  of  tfce  A^tl  re«r»  i  iiillBr  ■''■^ 
Zff,  r^>.  Jnmt  3h.  IMlf.  aBd  Jve  a».  tma  aad  ftbaH  cocOBae  t»  be  w»  a^miiabtf 
tjiitii  «fXpnMl«d.*' 

j4ry.2L  -ai  .Sy-t;^  r.  *^*«  a «  ^  ^''yA  Art  « 49  r.S.C  ll<e  j  a  «  »  is  yaemted^y  *crit> 
\ti%  4,",x.  ~r/r  ^*df  *4f"  VL  the  fir«i  fvnteDcemd  imertiii^  in  liea  thereof  ~^  d  4>. 
«>r  5'd»  'Ti**. 

It**  ii*^^Um  6'bta»  or  rath  Art  f^UJP.C- 1105fb>  ai  •  i«  anended  by  «rri- 
iiMf  om  "ar-d  r,  ■  d » •  4 » *"  and  inxTtitjf  in  lien  thcrpof  **->>  d » •  4  • .  and  ^  d  •  ■  7 « '  rzA 
hj  rtnicin*  wit  "land  Stdi**!"  and  inamins  in  iien  tbereof  ~5«(1»  tet.  and  5«d» 

[S.  aOfPG.  89tk  Coa«.  2d  am.] 

A2f  ACT  To  aflHnKl  th<?  Fp*1#^^!  Aiir^rt  Art  to  «Kt««d  th^  da^  f.  r  makin:?  crs»» 
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Be  U  enacted  bp  the  Seumte  mmd  JlouJ^e  of  Mte^reMetUmfireM  of  the  UmUed  States 
of  America  in  CfmareMM  assembled.  That  section  5<  d)  of  the  Federal  Airport  Aei 
i4U  J\H.r.  licm  d  I  »  i*  aiueudf^  by  adding  at  the  end  thereof  the  following  new 
parai^rapha: 

**(7)  For  the  porpoae  of  cariTini?  ovk  tUa  Act  in  the  sereral  States  in  additMB 
to  other  amoonu  aothorized  by  tliiri  Act,  appropriationa  amonntini?  in  the  a09fe- 
l^ate  to  $19&^jO0JWf0  are  iiereby  aothorized  to  be  made  to  the  AdministraLor  orer 
a  period  of  tbre  efiHcal  year^.  be^ning  with  the  fiscal  year  ending  Jane  ZO^  196S. 
Of  amoantH  appropriated  under  this  pami^rai^  $<S6.500,000  shall  become  aTaO- 
able  for  obliicatioo*  by  the  exeeotion  of  isrant  ain^eementa  porKoant  to  s«eetioa  12. 
bcjginning  Joly  1  of  each  of  the  fii^cnX  jean  endingr  inne  30.  196&  June  30.  190^. 
and  June  30,  1970.  and  shall  continue  to  be  so  arailable  ontil  expended. 

"(8;  For  the  purpose  of  oarrying  out  this  Act  in  HawalL  Puerto  Rico,  and  die 
Virion  Islands,  in  addition  to  other  amountj*  anthorined  by  this  Act.  appro- 
priationa  amounting  in  tlie  agin'e^re  to  $4.nno.OOO  are  hereby  anthortaed  to  be 
made  to  the  Administrator  over  a  period  of  three  fiscal  years,  betpnninir  with  the 
fiaeal  year  ending  June  30. 1068.  Of  amounts  appropriated  onder  thi>$  panucraph. 
Sl^iiOO/XiO  shall  beffonie  available  for  obligation,  by  the  execution  of  grant  agree 
ments  pursuant  to  section  12,  l^eginnlng  July  1  of  each  of  the  fiscal  years  end- 
ing June  30,  19()S,  June  30.  I960,  and  June  30.  1970.  and  shall  continue  to  be  so 
available  nntil  expended.  Of  each  such  amount  40  per  centum  shall  be  avail- 
able for  Hawaii,  40  per  centum  shall  be  available  for  Puerto  Rico,  and  20  p» 
centum  shall  be  available  for  the  Virgin  Islands. 

"(9)  For  the  pun'<>'^  of  developing  In  the  several  States,  airports  the  primary 
purpose  of  whl<'h  is  to  serve  general  aviation  and  to  relieve  congestion  at  air- 
ports having  high  density  of  traflSc  serving  other  segments  of  aviation,  in  addi- 
tion to  other  amounts  authorized  by  this  Act  for  such  purpose.  appropriatioDs 
amounting  in  the  aggregate  to  121,000.000  are  hereby  authorized  to  be  made  to 
the  Administrator  over  a  i>eriod  of  three  fiscal  years,  beginning  with  the  fij^cal 
year  ending  June  30,  1008.  Of  amounts  appropriated  under  this  paragraf^. 
$7,000,000  shall  become  available  for  obligation,  by  the  execution  of  grant  agree- 
ments pursuant  to  section  12,  l)eginning  July  1  of  each  of  the  fiscal  years  ending 
June  30,  19r»S,  June  30,  llHJd,  and  June  30,  1970.  and  shall  continue  to  be  so 
available  until  expcnde<l." 

Sec  2.  (a)  Section  6(a)  of  such  Act  (49  U.S.C.  110.n(a) )  is  amended  by  strik- 
ing out  "or  5(d)  r4)"  in  the  first  sentence  and  inserting  "5(d)  (4)  or  5  (d)  (7)". 

(b)  Section  6(b)  (1 )  of  such  Act  ( 40  U.S.C.  1105  (b)  (1) )  is  amended  by  strik- 
ing out  "and  5(d)  (4)**  and  inserting  in  lieu  thereof  "5(d)  (4)  and  Sid)  (7)**  and 
by  striking  out  "and  5(d)  (6)"  and  inserting  in  lieu  thereof  ",  .5(d)  (6)  and  5 
(d)rO)'*. 

Passed  the  Senate  June  20, 1966. 

Attest : 

Emebt  L.  Frazier.  Secretarff. 
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EXECtJTlVE  OpPIOH  OP  THB  PBESBOEICT, 

BuKBAir  or  the  Budgit, 
Washington,  D.C.,  September  27, 1966. 
Hon.  Hablet  O.  Staooebs, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representati/ves, 
Washington,  B.C. 

Dbab  Mr.  Chaibmaw  :  This  Is  in  response  to  your  requests  for  the  views  of 
the  Bureau  of  the  Budget  on  H.B.  13605  and  S.  3096,  biUs  "To  amend  the  Federal 
Alrp<»i:  Act  to  extend  the  time  for  making  grants  thereunder,  and  for  other 
purposes." 

The  bills  would  extend  the  Federal  Airport  Act  to  permit  grants-in-aid  for 
airport  development  at  a  maximum  authorized  level  of  $75  million  for  each  of 
the  Fiscal  Years  1968, 1969  and  1970. 

Yon  are  advised  that  enactment  of  this  legislation  would  be  consistent  with 
the  Administration's  objectives. 
Sincerely  yours, 

Wilfbed  H.  Bommel, 
AssistainJt  Director  for  Legislative  Reference. 


Civil  ABBONAtmcs  Boabd, 
Washi/ngton,  B.C.,  May  2, 1966. 
Hon.  Hablet  O.  Staggebs, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerec, 
House  of  Representatives, 
Washington,  B.C. 

Deab  Mb.  Chairman  :  This  Ls  in  reply  to  yoiir  letter  of  March  21, 1966,  request- 
ing the  views  of  the  Board  with  respect  to  H.R.  13665,  a  bill  **To  amend  the  Fed- 
eral Airport  Act  to  extend  the  time  for  making  grants  thereunder,  and  for  other 
purposes.'* 

H.B.  13665,  which  was  introduced  at  the  request  of  the  Federal  Aviation 
Agency,  would  extend  the  appropriation  authority  under  the  Federal  Airport  Act. 
expiring  on  June  30,  1967,  for  an  additional  three  years  at  the  existing  level  of 
$75  million  per  annum.  Special  funds  of  $7  million  a  year  for  the  development  of 
general  aviation  airports  and  $1.5  million  a  year  for  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands  would  be  continued.  No  other  substantive  changes  would  be 
made  in  the  Act. 

The  Board's  interest  in  the  legislation  arises  out  of  its  general  advisory  function 
under  the  Federal  Airport  Act,  and  its  responsibility  for  the  promotion  of  air 
safety  under  the  Federal  Aviation  Act  of  1958. 

It  is  the  opinion  of  the  Board  that  there  is  a  continuing  need  for  the  improve- 
ment of  airport  facilities.  Piston  aircraft  are  being  replaced  by  jets  at  many 
airports.  In  many  instances,  runways  will  have  to  be  lengthened  and  other  im- 
provements and  repairs  will  be  required  in  order  to  accommodate  the  jets  on  a 
continuing  basis.  Expected  increases  in  traffic  and  in  air  carrier  fleets  suggest 
further  that  improvements  at  so-called  satellite  airports  may  be  required  to 
adequately  serve  major  metropolitan  centers.  Moreover,  increased  attention 
will  have  to  be  given  to  the  installation  of  certain  landing  aids,  such  as  In-rimway 
lighting  and  distance  markers  as  a  factor  in  airport  safety. 

The  Board  believes  that  there  is  a  need  for  continuation  of  the  special  fund  for 
the  development  of  general  aviation  airports.  The  greatest  percentage  increase 
in  air  traffic  activity  over  the  past  ten  years  has  occurred  in  the  field  of  general 
aviation.  This  increased  activity  has  diminished  the  ability  of  large  hub  airports 
to  accept  additional  air  carrier  traffic.  It  is  most  important,  therefore,  that 
greater  emphasis  be  placed  on  the  development  of  additional  airports  to  serve 
general  aviation,  and  on  the  improvement  of  existing  general  aviation  airports 
in  the  larger  metropolitan  areas.  These  airports  should  be  equipped  with  facili- 
ties adequaite  for  the  needs  of  general  aviation  to  the  extent  permitted  by  the 
Federal  Airport  Act  in  order  that  congestion  at  high-density  airports  may  be 
relieved  and  the  safety  and  efficiency  of  operation  of  these  latter  airports 
improved. 

For  these  reasons,  the  Board  recommends  the  enactment  of  H.R.  13665. 
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Wm^mwi^m,Jmme  S,  J966. 
Hod.  Haklct  O.  Staogos. 

Chairman,  Ctmunittee  on  Interttaie  and  Foreign  Commerce^ 
Hf*u$e  of  RepreteniativeM. 

Deab  Mb.  Chaibmax  :  B«fereiioe  U  made  to  your  request  to  the  SecreCsry  oC 
J}efent*e  for  the  views  of  the  Department  of  Defense  with  respeet  to  BLB.  IdOfiS* 
M9tb  Ofutprpi^,  a.  bill  to  amend  the  Federal  Airport  Act  to  extend  the  time  for 
makiiHp  KrantH  tberennder.  The  Department  of  the  Air  Force  has  heen  deiesatcd 
the  renix/nsibility  for  expressini?  the  riewff  of  the  Department  of  Defense. 

The  bill  would  authorize  extension  of  the  time  for  making  grants  until  Jnne 
30,  1970.  It  would  amend  the  Federal  Airport  Act  to  authorize  each  year  for 
three  yearn  federal  expenditures  of  $4y;;j00.000  to  the  neveral  States  and  $1J5MJW 
to  Hawaii,  Puerto  Bleo,  and  the  Virgin  Islands  for  the  develoimient  of  dril  air- 
ports, and  an  additional  $7,000,000  each  year  for  dcT^ofMnent  of  airports  to 
iferre  general  aviati^Hi. 

CiTll  airportM  play  an  imfirirtant  role  in  national  defense.  This  fact  was  dem- 
ouKtrated  during  World  War  II  when  some  429  civil  airports  were  tnmed  over 
to  the  Army  and  Navy.  Becaune  civil  airports  occupy  a  close  relationship  to  the 
defence  of  the  Naticm  and  could  play  an  important  role  in  the  reconstltution  of 
forces,  the  Department  of  Defense  Kupports  enactment  of  H.R.  13665. 

This  reix»rt  has  been  coordinated  within  the  Department  ot  Defease  in  accord- 
ance with  procedurew  prescribed  by  the  Secretary  of  Defense. 

The  Bureau  of  the  Budget  advises  that,  from  the  standpoint  c^  the  Admin- 
istration's program,  there  is  no  objection  to  the  presentation  of  this  report  for 
the  consideration  of  the  Committee. 
Sincerely, 

ROBEBT  H.  ChABLBS, 

Assistant  Secretary  of  the  Air  Force 

{Pnstallations  and  Loffisties). 

U.S.  Depastment  of  thk  Intebior, 

Office  of  the  Sbobetabt, 
Washington,  D.C.,  June  2,  J96S, 
non.  Habley  O.  Staogebs. 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives, 
Watthifigtrm,  D.C. 

I>BAR  Mr.  Staggers  :  This  is  in  response  to  your  request  for  the  views  of  this 
Department  on  H.B.  136(V5.  a  bill  "To  amend  the  Federal  Airport  Act  to  extrad 
the  time  for  making  granti?  thereunder,  and  for  other  purposes." 

We  rerommend  enactment  of  the  bill. 

The  bill  adds  three  new  paragraphs  to  section  5(d)  of  the  Federal  Airport 
Act  (41*  U.S.(*.  ll(H(d)).  Two  of  the  paragraphs  authorize  apropriations  for 
fiscal  years  1968, 1060,  and  1970  to  carry  out  the  provisions  of  the  Federal  Airport 
Act  In  the  various  States,  Puerto  Rico,  and  the  Virgin  Islands. 

ThiH  Department  has  a  special  interest  in  the  continuation  of  funds  under  sec- 
tion ri(d)  of  the  Federal  Airi)ort  Act  for  the  Virgin  Islands.  This  bill  would 
continue  the  availability  of  funds  for  grants  for  airport  development  for  the 
Virgin  Islands  through  fiscal  1070.  Airport  development  is  vitally  important 
to  the  development  of  the  tourist  economy  of  this  possession  of  the  United  States. 

We  are  also  interested  in  the  continuation  of  the  appropriation  of  funds  for 
the  discretionary  fund  of  the  Administrator  of  the  Federal  Aviation  Agency 
under  section  6  of  the  Federal  Airport  Act.  The  Administrator  may  use  these 
funds  for  approved  projects  sponsored  by  the  United  States  In  national  parks 
and  national  recreation  areas,  national  monuments,  national  forests,  and  special 
reservations  for  Government  purposes. 
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The  Bureau  of  the  Budget  has  advised  that  there  Is  no  objectioii  to  the  presen- 
tation of  this  report  from  the  standpoint  of  the  Administration's  program. 
Sincerely  yours, 

Habbt  R.  Anderson, 
Secretwry  of  the  Interior, 

Generax  Counsel  or  the  Department  of  Commerce, 

WaBhington,  D.C.,  June  7, 1966, 
Hon.  Haruet  O.  Stagoebs, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 
U.S.  House  of  Representatives, 
Washington,  D,C, 

I>EAB  Mr.  Chairman  :  This  is  in  further  repiy  to  your  request  for  the  views  of 
this  Department  with  respect  to  H.B.  13665,  a  WII,  "To  amend  the  Federal  Air- 
port Act  to  extend  tbue  time  for  malting  grants  thereunder,  and  for  other  pur- 
poses." 

H.R.  13665  would  extend  the  authorization  of  Federal  matching  grants  for 
airpoit  development  pursuant  to  section  12  of  the  Federal  Airport  Act  as 
amended  for  three  years,  expiring  on  June  30,  1970.  It  would  continue  the  pres- 
ent annual  authorization  of  appropriations,  available  for  obligation  under  grant 
agreements  at  the  beginning  of  each  of  the  fiscal  years  ending  June  30,  1068 ; 
June  30, 1969;  and  June  30,  1970.  as  follows :  1)  $66,500,000  covering  airports  in 
the  filKy  states  and  the  District  of  Columbia ;  2)  $1,500,000  covering  airports  in 
Hawaii  and  Puerto  Rico  (in  the  amount  of  $600,000  each)  and  in  the  Virgin 
Islands  (in  the  amount  of  $300,000)  ;  and  3)  $7,000,000  covering  general  aviation 
airports  in  the  fifty  states  and  the  District  of  Columbia.  The  effect  of  H.R. 
13665  would  be  to  continue  the  Federal  Airport  Act  grant  programs  at  the  same 
annual  funding  levels  as  have  existed  since  fiscal  year  1962. 

The  airport  development  program  which  has  resulted  from  the  Federal  Airport 
Act  has  been  highly  beneficial  to  the  commerce  of  the  United  States.  The 
dynamic  growth  of  aviation  technology  and  the  airtransportation  industry  make 
it  imperative  that  this  program  be  continued  in  order  to  insure  that  airport 
development  will  keep  pace  with  developments  in  aviation  generally  and  in  air 
safety  particularly.  The  Department  of  Ck>mmerre  believes  that  the  commerce 
of  the  United  States  will  be  greatly  enhanced  by  the  continuation  of  the  Federal 
airport  development  programs. 

The  Department  of  Ck>mmerce  favors  enactment  of  H.R.  13665. 

We  have  been  advised  by  the  Bureau  of  the  Budget  that  there  would  be  no 
objection  to  the  submission  of  our  report  from  the  standpoint  of  the  Admin- 
istratioii's  program. 

For  your  information,  we  are  attaching  a  copy  of  a  statement  of  Under  Secre- 
tary Boyd  concerning  the  desirability  of  enactment  of  legislation  extending  the 
Federal  Airport  Act.    This  statement  was  given  before  the  Aviation  Subcom- 
mittee of  the  Senate  Committee  on  Commerce  on  May  3, 1966. 
Sincerely, 

Robert  B,  Giles, 
General  Counsel, 

The  Chairmax.  As  I  understand  it,  the  entire  aviation  community 
is  in  favor  of  a  continuation  of  this  program,  and  the  bill  before  us  is 
relatively  simple.  I  do  not  think  that  it  should  be  necessary  to  receive 
lengthy  oral  statements. 

It  is  my  hope  that  those  of  you  who  have  prepared  detailed  state- 
ments will  submit  them  for  the  record  and  just  summarize  your  posi- 
tion on  the  legislation,  if  necessary,  in  very  brief  comments. 

The  reason  I  say  this  is  that  we  go  in  session  at  11  o'clock  this 
inorning.  The  clock  is  running  out  on  this  session  of  Congress  and 
if  it  is  held  up  we  may  not  be  able  to  get  this  done. 

If  there  are  any  opponents  of  the  bill  I  would  like  them  to  tell  me 
so  that  we  can  hear  tnem  and  they  would  be  heard  to  whatever  extent 
they  wish  to  be  heard. 

69-401- 
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Bnt  if  not,  and,  as  I  understand  it^  ev&ryoDB  is  in  favc^  of  the  bill, 
we  would  like  to  hear  from  General  McKee,  and  if  any  of  the  rest 
of  you  feel  in  the  interest  of  expedience  that  you  could  put  your  state- 
ments in  the  record  and  briefly  summarize  them  it  would  be  appre- 
ciated by  the  committee,  or  if  not,  as  you  see  fit. 

The  first  witness  this  morning  will  be  the  Administrator  of  the 
Federal  Aviation  Agency,  Gen.  William  F-  McKee, 

General,  welcome  to  the  committee  once  again  and  you  may  proceed. 

STATEMENT  OF  GEN.  WILLIAM  F.  McKEE,  ADMINISTKATOK,  TED- 
EKAL  AVIATION  AOENCT;  ACCOMPANIED  BT  DAVID  D.  THOMAS, 
DEPUTY  ADMINISTKATOB;  NATHANIEL  H.  OOODBICH,  OEHEBAL 
COUNSEL;  COLE  E.  MORROW,  DIRECTOR,  AIRPORTS  SERVICE; 
AND  CHESTER  0.  BOWERS,  DEPUTT  DIRECTOR,  AIBPORIS 
SERVICE 

General  MgKejl  Mr.  Chairman  and  members  of  the  committee,  first 
I  would  like  to  say  that  I  have  with  me  this  morning  Mr.  Thomas, 
the  Deputy  Administrator;  Mr.  Goodrich,  our  General  Counsel; 
Director  of  Airports  Service,  Mr.  Morrow^,  and  his  Deputy,  Mr. 
Bowers. 

I  think  to  put  this  bill  in  perspective,  Mr.  Chairman,  I  would  like 
to  read  my  statement,  which  is  quite  brief,  which  I  believe  will  lay  the 
basis  for  action  by  your  committee. 

The  Chairman.  All  ri^ht. 

General  McKke.  I  appreciate  this  opportunity  to  testify  in  support 
of  H.R.  136(55,  ft  bill  to  amend  the  Federal  Airport  Act  in  order  to 
extend,  for  another  »3  years,  the  authorization  for  appropriation  of 
fimds  for  the  making  of  grants-in-aid  for  airport  development. 

The  prop^ram  of  Fedenil  aid  for  airports  began  in  1947.  Through 
it,  over  2,000  airports  throughout  the  Nation  have  received  Federal 
matching  funds  for  airport  developments.  Each  of  these  assis^ted  air- 
ports is  a  part  of  a  national  system  of  airports  linking  the  Nation's 
population  centers. 

The  development  of  this  national  system  has  resulted  in  safer,  more 
convenient,  faster  movement  of  goods  and  people  throughout  the 
Nation.  By  providing  an  airport  system  as  a  part  of  the  national 
airspace  system  we  are  fostering  the  growth  of  air  commerce  to  provide 
a  valuable  support  to  the  national  economy. 

As  the  Congress  fore^^aw  when  it  fii'st  authorized  the  Federal-aid 
airport  program,  air  commerce  has  grown  rapidly.  The  indicators 
promise  continued  growth. 

The  number  of  domestic  passengers  carried  on  scheduled  U.S.  air 
cari'iers  is  expected  to  increase  from  about  $118  million  in  fiscal  year 
1967  to  $150  to  $160  million  in  fiscal  year  1970,  a  one-third  increase  of 
today's  traffic. 

It  is  interesting  to  note  that  in  1947  only  12,822,000  passengers  were 
carried  by  domestic  U.S.  air  carriers. 

The  composition  of  the  civil  air  fleet  will  continue  to  trend  more 
to  jet  aircraft.  On  May  1, 1966,  turbojet  service  was  being  provided 
to  112  civil  airports.  We  estimate  that  by  1970  another  250  airports 
will  be  served  by  the  civil  scheduled  jet  fleet.   The  greatest  immediate 
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increase  will  be  in  the  two-  and  three^ngine  short  and  medium-range 
jets  many  of  which  are  now  being  introduced  into  local  carrier  service. 

The  conversion  to  jets  in  the  entire  airline  system  will  require 
expanded  airport  facilities,  and  tliis  in  turn  will  create  a  particular 
demand  for  airport  development  dollars.  This  demand  is  reflected  in 
the  number  and  amount  of  the  requests  we  now  have  for  aid  under  our 
prc^^m  for  fiscal  year  1967.  We  have  735  requests  for  a  total  of 
$274.5  million  in  contrast  to  603  in  1966  and  570  in  1965. 

The  general  aviation  aircraft  fleet  is  continuing  to  grow.  By  1970 
active  general  aviation  aircraft  are  expected  to  number  about  118,000, 
an  increase  of  roughly  22  percent  over  today.  Most  of  this  increase 
will  be  in  the  multiwigine  and  large  single  engine  categories.  And 
a  significant  share  of  tne  increase  will  be  jet  aircraft. 

By  1970,  landing  and  takeofts  at  the  300  airports  with  FAA  con- 
trol towers  are  estimated  to  reach  53  million.  This  is  an  increase  of 
50  percent  over  operations  during  fiscal  year  1965.  This  is  exclusive 
of  the  approximately  9,000  airports  that  do  not  have  FAA  control 
towers. 

Tliere  has  been  considerable  discussion  in  the  press  over  the  summer 
of  the  problem  of  airport  congestion.  Basically,  it  has  two  facets: 
First,  tnere  is  congestion  in  the  airspace  surrounding  many  of  our 
airports,  then  there  is  congestion  on  the  airport  itself,  on  the  taxi  strips 
and  ramps,  in  tlie  terminal  buildings,  and  on  the  parking  lots  and 
access  roacls. 

Ten  of  our  largest  airports  originate  one-half  of  the  passengers  in 
the  system.  Many  travelers  other  than  those  who  originate  also  use 
these  airports.  These  being  the  larger  airports  and  larger  traffic  liubs, 
they  serve  (connecting  and  through  passengers  in  addition  to  originat- 
insr  and  terminating  passengers. 

The  causes  of  airport  congestion  are  many.  It  stems  from  inade- 
quate runways  and  taxiways,  insufficient  loading  gates,  inadequate 
space  inside  and  outside  the  terminal  building  for  receiving  the  pas- 
senger in  his  automobile  and  processing  him  through  the  ticket  counter, 
and  inadexjuate  ground  transportation  to  and  from  the  terminal. 

T  think  it  is  fair  to  say  that  congestion  has  become  increasingly 
noticeable  because  of  unanticipated  increases  in  air  travel  in  excess  of 
travel  projections  and  the  greater  productivity  of  airline  fleet  changes 
associated  with  the  transition  from  piston  to  jet  aircraft,  particu- 
larity the  more  available  two-  and  three-engine  jets. 

Air  traffic  increases  were  anticipated  to  be  projected  at  the  rate  of 
ai)proximately  10  percent  annually,  whereas  the  increase  this  year 
will  be  over  20  percent. 

We  are  fortunate  to  have  a  vital  and  growing  industry ;  the  imme- 
diate price  is  some  inconvenience  to  passenger  plans  and  schedule  de- 
lays. Tlie  peaking  of  scheduled  departures  is  part  of  the  problem, 
bnt  the  major  cause  of  today's  congestion  is  the  very  large  increase  in 
air  travel.  We  are  doing  what  we  can  to  encourage  adjustments  in 
routes  and  scheduling.  We  hope  they  will  be  undertaken  voluntarily 
by  the  carriers. 

"in  some  circumstances,  cong^estion  could  be  relieved  through  the  use 
of  other  available  airport  facilities,  particularly  for  connecting  and 
through  passengers  whose  travel  does  not  terminate  in  cities  where 
congestion  occurs  and  therefore  do  not  require  routing  through  them. 


This  »  a  pnpblan  that  mwt  be  Mtt^^Bed  hw  < 
indnstrj,  and  local  and  Federal  |_ 

Two  jTcua  Sfo  in  Kareli  1M4.  the  Con^re»  eitendwi  the  Federal 
aid  to  airpr^tB  program  for  a  S-vear  penod,  from  fiscal  v^ear  ISC 
throng^  15«7, 

TTie  Federal  Ariation  Agencr  has  med  this  authority  and  the  fondi 
irruited  to  improve  forther  the  Nation's  airport  srstem.  In  the  faet 
:^  year?  tyf  our  operation  under  the  extension  antbonsed  in  ISU.  the 
FA  A  has  allocated  funds  totaling  more  than  ^72  miDioQ  to  asEist  com- 
mrjnities  in  all  areas  of  oar  ooontry  to  derelop  airports  benefiting 
thepfjblic. 

Tlie  alkjcations  made  in  the  1MS5  program  are  aaasting  the  con- 
f^ ruction  and  imprrnement  of  nearly  400  public  airports.  The  19^ 
allrications  nroride  aid  in  the  derelopment  and  improTement  of  more 
t  han  llXl  public  airports. 

Tlie  A|2r«>ncy  hsL-i  ased  the  additional  authority  and  respoiisibility 
/riven  to  it  under  the  1064  amendments  to  strengthen  the  program  and 
iriMjrp  rhe  effective  use  of  public  funds.  Of  ^>ecial  importance  has 
been  tl.'e  rer|ii!rement  added  in  1964  that  airport  projects  not  be  incon- 
Hi^tent  w  ith  area  plans. 

r^fKlff  that  provision,  FAA  has  made  substantial  progress  in  mak- 
]i:|i:  tlie  airfK>ri  a  part  of  comprehensive  metropolitan  planning  by 
working  ck>sely  with  the  Department  of  Housing  and  Urban  Devel- 
opment and  in  cor>|:jenition  with  State  agencies  and  local  sponsors. 

Airfvfirt  owners  are  lieing  required  to  recognize  their  responsibility 
for  c^ini|iaf  ible  land  uses  near  the  airport  and  the  need  for  zoning  and 
control.  The  FAA  and  the  Department  of  Housing  and  Urban  De- 
velopment have  developed  procedures  under  several  urban  assistance 
programs  to  more  effectively  relate  the  airport  to  the  conmiunity  it 
sen-es. 

Under  the  De|>flrtment  of  Housing  and  Urban  Developing  urban 
planning  assistance  program,  financial  aid  is  given  to  State,  metropoli- 
tan and  other  planning  agencies  to  assist  their  comprehensive  planning 
programs.  Under  tliaf  program,  all  planning  applications  are  re- 
viewed by  FAA  field  offices  to  insure  that  airport  needs,  airport  access 
and  compatible  land  u.ses  are  considered  in  comprehensive  planning 
programs. 

Under  the  Department  of  Housing  and  Urban  Development  open 
space  program,  grants  are  available  to  local  governments  for  open 
space  land  acquisition,  l.^se  of  this  program  to  insure  compatible 
land  nse  has  been  actively  encouraged  by  FAA. 

Procedures  have  been  established  by  FAA  with  the  Department 
of  Housing  and  T'rban  Development  to  assure  that  airport  protec- 
tion needs  are  properly  considered  in  all  open  space  land  acquisiti(»i 
programs.  Interagency  coordination  procedures  have  been  estab- 
lished for  review  of  all  comprehensive  renewal  and  urban  redevelop- 
ment plans  to  insure  that  airport  needs  are  considered. 

The  FAA  actively  encourages  communities  to  participate  in  the 
urban  mass  transportation  program  administered  by  the  Department 
of  Housing  and  Urban  Development.  Guidance  to  airport  sponsors 
and  loc^l  governments  on  this  important  subject  has  been  issued  by  the 
FAA. 
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We  are  also  looking  ahead.  We  recognize  that  what  has  sufficed 
until  now  will  not  necessarily  be  a  satisfactory  pattern  for  the  future. 
Airports  can  no  longer  be  looked  at  solely  by  themselves  in  evaluating 
community  need.  They  must  be  viewed  as  part  of  the  overall  trans- 
portation system  in  conjunction  with  other  elements  of  the  system 
and  other  aspects  of  community  activities  to  which  they  relate.  We 
must  introduce  a  systems  approach  to  future  airport  development. 

Coincidentally  with  the  marked  increase  in  air  travel,  the  Nation  has 
seen  a  rapid  expansion  of  urban  and  built-up  areas.  The  President's 
message  on  transportation  to  the  Congress  this  year  emphasized  the 
importance  of  airports  in  the  national  transportation  picture  and  the 
need  to  improve  the  means  and  time  of  travel  between  airports  and 
urban  centers. 

The  near  and  long-range  future  poses  requirements,  also,  to  accolii- 
modate  the  smaller,  shorter  jet  airline  aircraft,  to  provide  a  proper^ 
opportunity  for  the  rapidly  developing  transportation  role  of  privatnH^ 
owned  general  aviation  aircraft  and  to  anticipate  the  need  associated 
with  the  development  of  stretched  jets  and  jumbo  jets,  the  future  role 
of  the  supersonic  aircraft,  and  STOL  or  short  takeoff  and  landing 
aircraft. 

Associated  with  these  needs  are  the  problems  arising  from  noise  and 
the  impact  of  the  increasing  volume  of  aircraft  operations  on  the  daily 
lives  of  travelers  and  the  people  who  live  in  areas  adjacent  to  airports. 

Thus,  we  believe  the  time  has  come  to  take  a  long  look  ahead  and 
think  of  future  airport  programs  in  terms  of  a  systems  approach  that 
will  relate  the  airport  to  all  other  facets  of  community  and  transporta- 
tion requirements. 

I  have  initiated  such  studies  within  the  Agency.  These  studies  will 
utilize  our  facilities  and  the  facilities  of  all  other  Government  agencies 
whose  resources  can  contribute  to  improved  future  programs.  Our 
systems  approach  will  also  insure  that  program  development  will  be 
carried  out  in  conjunction  with  the  planning  of  the  air  carriers,  devel- 
opments in  the  manufacturing  industry,  international  aviation  devel- 
opments, the  rapidly  developing  surface  transportation  technology, 
and  with  complete  awareness  of  urbanization  trends. 

The  bill  before  you  would  authorize  maximum  annual  appropriations 
of  $75  million  for  each  of  the  fiscal  years  1968, 1969,  and  1970;  a  total  of 
$225  million  for  the  3-year  period. 

This  is  the  same  level  of  authorization  provided  for  the  fiscal  years 
1965,  1966,  and  1967  when  the  authorization  was  last  extended.  We 
believe  that  this  authorization  level  should  be  continued  for  the  pro- 
gram for  the  next  3  fiscal  years. 

We  ai*e,  of  course,  aware  that  many  of  our  aviation  friends  con- 
cerned with  airport  development  at  the  State  and  local  level  believe 
that  an  annual  authorization  of  $75  million  is  insufficient.  And  it  is 
true  that  this  level  of  Federal  participation  does  not  provide  matching 
funds  for  every  local  dollar  that  is  available  for  all  eligible  airport 
development.  This  is  a  situation  which  is  common  to  all  Federal 
grant-m-aid  programs. 

What  is  intended  is  that  through  this  program  the  Federal  Govern- 
ment will  make  a  significant  contribution  toward  meeting  the  airport 
needs  of  the  Nation^s  air  commerce  while  continuing  to  recognize  flie 

Srimary  responsibility  for  constructing,  improving  and  operating  the 
ration  s  airports  rests  with  State  and  local  authorities. 
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The  aim  is  to  praride  an  mc^ntire  to  local  commanities  throu^ioat 
the  Nation  to  support  needed  airport  deTelopment.  We  believe  die 
mmoimts  proposed  will  accomplish  this  jmrpose  as  they  have  in  the 
past. 

The  proposed  proerram  represents  m  onr  judgment  and  that  of  the 
President  a  reasonable  allocation  of  Federal  funds  to  airport  develop- 
ment in  light  of  our  defense  requirements  and  other  budgetarr  needs^ 
includi  ngr  other  transportation  requirements. 

We  therefore*  Mr.  Chairman,  urge  the  enactment  of  this  le^fisIatifiB. 

Thank  you. 

The  ("hairicax.  Thank  you,  General  McKee. 

Mr.  Friedel,  anv  questions? 

Mr.  Friedkl.  'Sir.  Chairman,  I  just  want  to  compliment  General 
McKee  for  the  very  fine  statement.  I  think  it  is  Tery  good,  and  I  am 
glad  he  testified  about  zoning,  about  noise,  and  also  about  guidance 
to  the  airports  for  good  transportation. 

I  want  to  complinient  you  for  your  very  fine  statanent. 

General  McKee.  Thank  you,  Mr.  Friedel. 

The  Chairmak.  Mr.  Youngerf 

Mr.  YorvGER.  Thank  you,  Mr.  Chairman. 

General,  I  am  wondering  if  the  time  hasn't  come  when  we  ooght  to 
change  the  percentage  of  participation  required  by  the  local  airports 
in  connection  with  their  financing;  in  other  words,  if  this  money  smndd 
not  be  spread  out  a  little  thinner  and  we  might  accomplish  a  little  more. 

Many  of  these  airports  are  in  pretty  good  financial  shape  and  if  they 
would  make  their  landing  costs  a  little  higher  the  airlines  I  think  can 
stand  a  little  more  of  the  expense,  and  it  seems  to  me  tliat  we  have 
reached  the  time  when  it  would  be  well  to  try  and  change  the  per- 
centage that  we  have  in  connection  with  the  allocations. 

General  McKee.  Mr.  Younger,  you  make  a  very  good  jxiint  and 
one  that  I  think  is  important  at  this  particular  juncture.  I  think 
that  the  committee  shoiild  recognize  that  the  way  the  law  reads  now, 
and  I  think  this  is  a  general  misunderstanding  in  the  country,  the 
Federal  Government  is  not  required  to  match  the  funds  at  a  50-peroent 
level.  Everybody  thinks  that  if  the  community  raises  50  percent  the 
Federal  Government  is  committed  to  raise  the  other  50  percent,  but 
the  law  says  the  F  AA  may  contribute  up  to  50  percent.  So  we  have  the 
authority  now  to  sav,  if  we  think  a  community  is  getting  enough  busi- 
ness, that  they  don't  need  all  the  50  percent,  we  could  then  go  in  for 
40  percent  or  30  percent  and  take  these  fimds  to  help  out  other  com- 
munities that  do  not  have  that  kind  of  business.  So  your  point  is  weD 
taken  and  I  think  in  the  FAA  we  have  to  take  a  slightly  different  tack 
than  we  have  taken  in  the  past. 

Mr.  Younger.  How  many  cases  have  you  had  where  yon  have  gone 
less  than  50  percent? 

General  McKee.  I  will  have  to  ask  Mr.  Morrow  for  that.  His- 
torically, Mr.  Morrow,  who  has  been  in  this  business  for  years,  and 
Mr.  Thomas,  tell  me  that  we  have  participated  to  the  50-percent  levd, 
but  your  point  is  well  taken. 

Mr.  Younger.  My  point  is  that  as  long  as  it  is  in  the  law  you  wiD 
have  everybody  on  your  neck  for  that  participation. 

General  McKja:.  That  is  exactly  what  I  have. 

Mr.  Younger.  And  I  am  wondering  if  the  time  hasnt  come  when 
we  ought  to  properly  protect  you  and  the  FAA  by  inserting  a  diffeieot 
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percentage  in  the  law  or  making  it  in  some  way  more  mandatory  that 
a  shift  be  made. 

General  McKeb.  Mr.  Thomas,  would  you  like  to  address  yourself  to 
that  question  ? 

Mr.  Thomas.  Yes,  sir;  if  I  may. 

Mr.  Younger,  we  do  contribute  50  percent  on  individual  projects, 
but  in  the  total  airport  construction  cost  to  the  community  we  may 
have  less  than  10  percent  participation. 

Mr.  Younger.  I  appreciate  that. 

Mr.  Thomas.  And  the  law  is  now  clear  by  saying  that  it  shall  not 
exceed  60  percent,  so  I  think  the  law  is  all  right.  It  is  the  question  of 
the  determination  of  how  much  funds  would  go  into  each  individual 
conMnunitv.  The  larger  the  community,  usually  the  smaller  the  per- 
centage of  the  funds  the  Federal  Government  contributes  to  it. 

Mr.  Yoitnger.  I  think  it  is  something  that  our  committee,  when  we 
mark  up  the  bill,  ought  to  give  some  consideration  to.  Another  idea 
that  I  have  is  that  the  demand,  at  least  in  our  area,  seems  to  be  on  aid 
to  the  general  aviation  fields  to  relieve  the  international  airport,  and 
take  care  of  the  small  planes.  There  are  so  many  of  them  now  that 
there  is  really  demand  for  aid  in  the  general  aviation  field. 

General  McKee.  As  you  know,  the  committee  in  the  past  and  also 
in  this  bill  has  wisely  stipulated  that  $7  million  of  this  amount  will  be 
used  exactly  for  the  purpose  that  you  speak  of  and  we  are  very  careful 
to  see  that  it  is  done. 

Mr.  Younger.  I  am  not  so  sure  with  the  growth  of  the  private  air- 
planes, the  executive  planes,  that  that  is  a  sufficient  amount  to  assist 
in  the  construction  and  enlarge  the  existing  airports  for  that  purpose. 

General  McKee.  I  would  agree,  looking  at  some  of  our  major  termi- 
nals, as  they  should  reach  a  point  of  being  self-sufficient,  that  less 
should  go  into  some  of  the.se  and  more  into  other  areas  where  they  do 
not  have  the  capability  of  providing  the  improvements  that  are  neces- 
sary for  overall  improvement  of  our  air  transportation  system. 

Mr.  Younger.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Jarman? 

Mr.  Jarman.  Thank  you,  Mr.  Chairman.  I  have  no  questions  but 
I  would  just  like  to  join  in  welcoming  the  general  and  his  associates 
to  our  committee  and  also  to  pay  tribute  to  the  fine  job  that  the  FAA 
is  doing. 

General  MoKee.  I  appreciate  that,  Mr.  Jarman. 

The  Chairman.  Mr.  Curtin  ? 

Mr.  Curtin.  No  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Williams  ? 

Mr.  Williams.  I  have  no  questions,  Mr.  Chairman.  I  would  just 
like  to  join  our  colleague,  Mr.  Jarman,  in  expressing  appreciation  to 
the  general  and  hjs  associates  for  having  done  what  I  think  is  a  very 
splendid  job  and  having  made  a  splendid  presentation  to  tiis 
committee. 

General  MoKee.  Thank  you.     I  appreciate  that. 

The  Chairman.  Does  the  gentleman  from  Texas  have  any  questions? 

Mr.  Pickle.  Mr.  Chairman,  I  just  want  to  welcome  to  the  committee 
General  McKee  and  representatives  of  bis  fine  organization.  I 
haven't  been  able  to  hear  all  his  testimony,  but  I  will  certainly  read 
it  now,  and  I  appreciate  you  gentlemen  coming  up.    This,  I  think, 


12  FEDERAL   AIRPORT   ACT   EXTENSION 

is  a  straw  in  the  wind  of  some  big  air  industry  problems  we  haye  in 
the  country  and  though  tJiis  bill  may  be  the  base,  it  is  not  the  answer. 
I  know  that  the  general  and  these  other  men  here  will  be  working  with 
us  to  help  find  a  solution  to  these  airport  problems. 

General  McKee.  Apropos  of  what  Mr.  Pickle  says,  Mr.  Chairman, 
I  would  like  to  make  one  other  statement  that  is  not  clear  in  my  pre- 
pared statement  and  one  that  I  know  Mr.  Pickle  and  other  members 
of  the  committee  are  very  much  concerned  about.  I  think  the  time 
has  come  when  we  have  to  back  off  and  look  at  the  total  national  air 
transportation  s^^stem  in  the  1970's  and  1980's,  and  as  best  we  can 
estimate  what  that  air  transportation  system  is  going  to  look  like, 
not  only  as  to  types  of  aircraft,  number  of  passengers,  and  all  the 
other  facets  that  go  with  it.  Then  the  FAA,  other  Government  agen- 
cies involved,  the  airlines,  the  States,  and  the  local  communities,  esti- 
mate what  has  to  be  done  to  be  able  to  meet  the  problem  that  is  clearly 
in  front  of  us.  This  includes  not  only  airports,  but  air  traffic  control; 
it  includes  a  very — to  me,  a  vitally — important  item  of  transportation : 
of  getting  i)eople  from  downtown  in  our  major  metropolitan  areas  to 
the  airports,  rapid  transit,  if  you  want  to  call  it  that.  We  can  handle 
this  problem  and  I  believe  by  concerted  elffort  and  exerting  scmie 
leadership  here  we  can  get  this  job  done. 

I  know  all  the  airlines  are  intensely  interested.  I  have  talked  to  the 
presidents  of  many  of  the  airlines.  I  have  talked  to  the  people  of 
ATA.  They  are  very  much  interested  and  I  know  that  ATA  will  work 
closely  with  us  on  tins  pi'oblem.  I  am  sure  all  the  individual  airlines 
will  and  I  think  we  can  .'ret  the  cooperation  of  conmiunities  around  the 
country,  including  Baltimore,  Mr.  Friedel. 

Mr.  Friedel.  Friendship. 

Mr.  PicKi.E.  Mr.  Chairman,  may  I  add  further  that  what  the  general 
is  saying  strikes  at  tlie  verv  heart  of  the  problem  that  we  have  facing 
us  in  the  next  20  yeiii"s  and  in  the  general  transportation  field,  I  am 
hopeful,  in  line  with  con vei'sat ions  and  letters  I  have  had  with  you,  Mr. 
Chainnnn,  that,  tliis  committee-  might  have  the  privilege  of  visiting 
with  General  McKee,  and  Mr.  Thomas,  and  representatives  of  the  CAB 
and  FAA  in  a  session  that  will  explore  this  m  some  detail  because  it 
it  a  clear  and  present  pmblem  that  we  have.  We  must  approach  it 
with  all  dispatch. 

General  M(^Kee.  Couldn't  agree  more  with  you,  Mr.  Pickle. 

The  Chair.aian.  Does  the  gentleman  from  Virginia  have  any  ques- 
tions? 

Mr.  Satitcrfield.  Xo  ouestions,  Mr,  Chairman. 

The  Chairman.  Thank  you. 

Genera]  McKee,  we  commend  you,  too,  and  the  rest  of  your  associates, 
and  thank  you  for  coming  up  and  presenting  your  views.  I  think,  too, 
you  liave  been  doina  a  fine  job  and  the  fact  that  you  say  we  must  look 
ahead  I  think  is  the  answer  to  all  of  our  problems  in  this  country,  just 
not  for  today,  on  any  issue,  and  communication  and  transportation  I 
have  said  many  times  are  tlie  basic  factors  that  have  made  us  a  great 
country,  and  certainly  air  travel  has  been  outstripping  all  other  modes 
of  transportation;  that  is,  it  leaps  ahe^id  and  it  looks  like  it  is  going  to 
more  so  in  tlie  years  ahead.  And  that  is  one  of  our  great  problems,  as 
you  say,  looking  ahead  and  planning  for  those  years. 

We  thank  all  of  you  \^ry  kindly  for  coming  up. 
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General  MgKeb.  Mr.  Ohairman^  I  appreciate  this  opportunity  to 
appear  before  this  committee  and  in  conclusion  I  would  like  to  saj 
that  I  deei)ly  appreciate  the  understanding  of  all  the  members  of  this 
committee  in  the  air  transportation  problem. 

I  have  never  had  better  support  in  my  life  in  all  the  years  I  have  been 
appearing  before  the  Congress. 

The  Chairman,  Thank  you. 

General  McEjbe.  Thank  you^  gentlemen. 

The  Chairman.  The  next  witness  will  be  Mr.  E.  Thomas  Bumard, 
executive  vice  president  of  the  Airport  Operators  Council  Intema- 
tionaL 

STATEHEirr  07  E.  THOMAS  BTJBJrABD,  EX£CTTTIVE  VICE  PBESI- 
BEHT,  AIBFO&T  OPEEATOBS  OOUHGIL  INTEKRATIONAI^  WASH- 
HKKTON,  B.C. 

Mr.  BuRNARD.  Thank  you,  Mr.  Chairman. 

The  Chairman.  I  wonder  now  how  lon^  your  statement  is  and  if 
you  could  put  it  in  the  record  and  summarize  it  for  us. 

Mr.  BuRNARD.  Sir,  I  would  be  pleased  if  jrou  would  put  the  whole 
statement  in  the  record  and  I  womd  like  to  highlight  just  a  couple  of 
points,  if  I  may. 

The  Chairmaj^ .  All  right 

Mr.  BuRNARD,  I  will  identify  myself  first.  I  am  E.  Thomas  Bum- 
ardj  executive  vice  president  or  the  Airport  Operators  Council  Inter- 
national, a  nonprofit  association  of  the  organizations  and  public  agen- 
cies which  own  or  operate  the  principal  airports  of  the  50  States  and 
Puerto  Kico,  as  well  as  some  abroad. 

We  believe  that  among  the  most  compelling  and  urgent  reasons  for 
the  continuation  of  the  Federal  airport  {)rogram  are : 

First,  the  air  traffic  growth  in  the  United  States  continues  unabated. 

•Second,  airport  capacitv  must  be  kept  in  balance  with  the  airway 
capacity,  the  technological  developments  in  fteronautics,  and  the  ever- 
increasmg  air  transportation  neeos  of  the  Nation. 

Third,  the  capital  investment  needed  to  bring  the  airport  facilities 
op  to  the  present  and  future  requirements  of  the  national  aviation 
system  is  far  beyond  the  capabilities  of  the  local  communities  to  pro- 
cluce  unless  the  Federal  Government  continues  to  contribute  its  fair 
share. 

Fourth,  stability  in  civil  airport  development  and  in  the  orderly 
•development  of  aviation  will  be  lost  unless  the  pending  legislation 
becomes  law  in  this  session. 

I  would  just  like  to  mention  briefly  one  point  in  connection  with 
increasing  airport  capacity  which  was  touched  on  by  General  McKee. 
We  believe  that  the  increase  of  airport  capacity  means  the  ability  to 
handle  more  aircraft  on  the  landing  area  and  ramps,  and  more  people 
«nd  goods  in  the  terminal  area. 

Increased  airport  capacity  means  just  that:  the  ability  to  handle 
more  aircraft  on  the  landing^  area  and  ramps  and  more  people  and 
goods  in  the  terminal  area.  This  task  alone  will  tax  the  the  resources 
of  most  communities  to  the  utmost.  Increasing  airport  capacity  will 
involve  the  expenditure  of  billions  of  dollars  for  additional  runways, 
taxiways,  ramps,  new  and  expanded  passenger  terminals  and  cargo 
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terminals,  as  well  as  whole  new  airports.    Land  aoquifiition  in  laigft 
quantities  will  be  needed  for  these  additional  facilities. 

Increased  capacity,  as  we  use  it,  does  not  imply,  however,  that  higher 
volumes  of  aircraft,  generating  higher  levels  of  power  and  thrust,  can 
be  permitted  to  render  intolerabk  and  habitation  and  use  of  land 
near  airports  or  enroute. 

Airport  operators  have  been  greatly  aicouraged  bv  President 
Johnson's  official  recognition  of  the  aircraft  noise  problem  as  cme 
which  requires  a  Federal  solution,  and  by  the  work  of  I>r.  Donald 
Homing  m  the  White  House  Office  of  Science  and  Technology  as 
well  as  by  General  McEee,  the  Administrator  of  the  Federal  Aviation 
Agency. 

F^resently  pending  before  this  committee  is  a  bill  sponsored  by  the 
administration  which,  if  ^lacted.  will  be  the  first  maior  step  toward 
an  overall,  rational  solution  to  the  aircraft  noise  problem  at  the  na- 
tional level. 

A  great  many  of  the  public  agencies  and  organizaticoiB  which  own 
or  operate  airports  in  the  United  States  sincerely  wish  that  these 
airports  could  he  entirely  self-supporting — ^that  no  subsidy  would  be 
needed  from  local  communities,  States,  or  the  Federal  Govemment; 
and  that  the  regulations  of  the  FAA  applicable  to  Federal  aid  to 
airports  programs  could  be  dispensed  with,  and  that  revenues  from 
airport  users  would  be  sufficient  for  airport  operation  and  normal 
expansion.  But  that  time  has  not  yet  come  and,  unfortunately,  we 
do  not  see  it  coming  in  the  near  future. 

The  capital  expenditures  which  will  be  required  to  produce  the 
airport  capacitv  needed  during  the  next  5-year  period  are  greatly  in 
excess  of  the  State  and  local  funds  which  will  be  available.  Until 
such  time  as  airports  reach  a  period  of  stability  in  capital  investment 
requirements — we  see  no  natural  end  to  the  need  for  State  and  Federal 
programs  to  assist  local  airport  development. 

In  1966  a  national  airport  survey  was  conducted  by  our  organisaticm^ 
in  conjunction  with  the  American  Association  of  Airport  £xecutive6, 
and  the  National  Association  of  State  Aviation  Officials,  which  another 
witness  will  describe  in  detail. 

This  survey  shows  a  need  for  a  $2  billion  airport  development  pro- 
gram by  1970.  After  local  and  State  funds  are  taken  into  account, 
over  $150  million  in  Federal  funds  will  be  needed  in  each  of  the  next 
4  years  just  to  maintain  airport  capacity  to  meet  growth  needs. 

Noise  and  technological  changes  could  add  substantially  more. 

Unless  the  Federal  Govemment  contributes  its  fair  sha,re,  the 
national  airport  system  will  become  the  bottleneck  of  future  air  trans- 
portation in  this  country. 

The  members  of  this  committee  know  well  the  critical  period  our 
national  system  of  airports  has  gone  through  since  1946  because  Federal 
assistance  has  been  too  little  andtoo  late. 

It  has  been  an  uphill  battle  to  £:et  the  present  $75  million  per  ^ear, 
which  is  proposed  to  be  continued  for  the  next  3  years  by  the  legisla- 
tion pending  before  this  committee.  I  believe  we  all  know  that  this 
should  be  doubled  to  meet  the  demonstrated  need.  As  previously 
noted,  the  1965  national  airport  survey  conservatively  indicates  a  need 
for  Federal  assistance  in  airport  construction  approximating  $157 
million  per  year.    FAA's  own  19^6  national  airport  plan  lists  eligible 
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projects  for  airport  cojistruction  and  improvement  totaling  $1.28  billion 
over  the  next  5  years. 

However,  for  fiscal  year  1967,  tiie  year  we  are  now  in,  total  about 
$275  million  from  over  700  airport  sponsors,  far  above  any  previous 
level  of  sponsor  request. 

Incidentally,  on  that  point,  although  these  allocations  under  the  law 
should  have  l)een  made  last  January,  they  still  haven't  been  made  and 
we  understand  there  has  been  another  delay  that  has  been  wicountered 
within  the  FAA,  so  that  it  will  probably  be  at  least  another  month 
before  they  are  announced. 

This  means  that  there  has  been  a  great  deal  of  construction  time  lost 
during  this  past  construction  season.  In  the  face  of  this  need,  Mr. 
Chairman,  we  have  been  distresed  in  recent  months  to  note  attempts  to 
cut  back  this  program  in  some  parts  of  the  executive  branch.  We 
presently  are  ccmcemed  that  the  administration  might  not  heed  the 
wishes  of  the  Congress  in  retaining  these  funds.  The  entire  air  trans- 
portation svstem  will  suffer,  Mr.  Chairman,  by  any  such  action. 

Our  U.S.  members  believe  that  the  national  system  of  airports 
should  be  second  to  none  in  the  world  in  terms  of  landing  facilities,  and 
passenger  and  cargo  terminals,  and  that  the  Federal  investment  in  air- 
ports snould  be  consistent  with  the  Federal  financial  investment  in 
highways,  and  other  mass  tranq)ortation  programs. 

Mr.  Chairman,  with  the  continuation  of  the  Federal  Airport  Act 
at  a  high  level  of  annual  appropriations,  the  public  airports  of  the 
United  States  will  more  closely  approach  tne  statutory  goal  of 
"adequacy" — for  today  and  for  tomorrow — ^and  we  request  that  this 
important  committee  give  its  support  to  achieve  this  goal. 

Thank  you,  sir. 

(Mr.  Bumard's  prepared  statement  follows :) 

8TA1S1ISIVT  OF  B.  Thomas  Bxtbnabd,  Exboutttb  Viob  Pbbsidbnt,  Aibpo&t 

OvSBATOkB    OOUKCIL    INTEBNATIOKAL 

Mr.  Chairman  and  Members  of  the  Committee:  I  am  B3.  Thomas  Bumard, 
Bxecutive  Vice  President  of  tibe  Airport  Operators  Council  International  (AOCI)  r 
a  non-profit  association  of  the  organizations  and  pubUc  agencies  which  own  or 
operate  the  principal  airports  of  the  fifty  States  and  Puerto  Rico,  as  well  as  some 
abroad.  In  1965,  U.S.  Member  airjwrts  enplaned  90%  of  the  domestic  and  all 
of  the  international  scheduled  airline  passengers.  In  addition,  our  Members 
operate  many  general  aviation  airports  which  supplement  the  larger  airports 
in  their  communities  and  regions. 

The  local.  State  and  county  United  States  Members  of  the  Council,  whose 
views  this  statement  represents,  are  grateful  for  this  opportunity  to  support 
legislation  to  extend  the  Federal  Airport  Act.  The  Act,  which  has  authorized 
£nrant-in-«id  appropriations  for  the  construction  and  improvement  of  U.S.  public 
airports  since  its  enactment  in  1946,  must  be  extended  once  again  if  the  airport — 
the  essential  ground  element  of  the  National  Aviation  System — ^is  to  keep  in  step 
-with  the  growth  and  technologieal  developments  of  aviation. 

Mr.  Chairman,  our  statement  will  be  brief.  We  know  of,  and  greatly  appreci* 
ate,  this  Committee's  past  support  for  the  Federal  Aid  To  Airports  Programs 
(FAAP)  and  its  awareness  of  the  present  necessity  for  continuing  it. 

We  believe  that  among  the  most  compelling  and  urgent  reasons  for  the  con- 
tinuation of  the  Federal  Airport  Program  are  the  following : 

First — The  air  trafilc  growth  in  the  United  States  continues  unabated. 
Aircraft  operations  at  airports  with  FAA  control  towers  havo  increased 
70%  in  the  last  decade  and  are  forecast  to  increase  00%  in  the  next  6  years. 
Second — ^Airport  capacity  must  be  kept  in  balance  with  (a)  airway  ca- 
pacity, (b)  the  technological  developments  in  aeronautics,  and  (c)  the  ever- 
Increasing  air  transportation  needs  of  the  Nation. 

Third — The  capital  investment  needed  to  bring  the  airport  facilities  up  to 
the  present  and  future  requirements  of  the  National  Aviation  System  is  far 
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beyond  the  capabilHiefl  of  the  loctil  eommQiiities  to  produce  unleBB  llie  Weir 

eral  Government  continues  to  CMitribute  its  fair  share. 

Fourth — Stability  in  civil  airport  development  and  in  the  orderly  develop- 
ment of  aviation  will  be  lost  nnless  the  pending  legislation  becomes  law  in 
this  Session. 

Grotcth 

Withf>ut  quoting  the  usual  percentage  figures  on  past  growth  and  forecast 
growth,  let  me  merely  point  oat  for  the  record  that 

the  airlines  have  had  a  14%  average  growth  per  year  during  the  last  15 
years  making  air  transpcHitation  the  fastest  growing  industry  in  the  country. 
Runner-up  was  public  utilities  with  8.4%  and  the  U.S.  gross  national  product 
has  been  3.7%. 

cargo  was  up  25%  in  1965  over  1964  and  382%  over  1955. 

$13.7  billion  dollars  worth  of  airline  airplanes  will  be  bought  by  UJS. 
carriers  during  the  next  10  years. 

general  aviation  aircraft — ^the  fastest  growing  element  of  aviation — will 
go  from  97.300  in  1965  to  at  least  125,000  by  1975. 

for  every  1,000  passengers  now  using  U.S.  airports,  there  will  be  1,700  in 
1971  and  over  2,000  in  1975. 

for  every  1,000  aircraft  operations  at  U.S.  airports  today,  there  will  be 
1,600  in  1971  and  more  than  2,000  in  1975. 

general  aviation  will  represent  77%  of  total  U.S.  aircraft  operations  by 
1971. 

Capacittf 

This  growth  means  that  airport  capacity  must  drastically  expand.  This  wfll 
take  the  form  of  more  runways,  taxiways,  ramps  and  bigger  terminal  facilities 
at  existing  airports ;  additional  airports  to  serve  the  larger  metropolitan  areas 
where  one,  two,  three,  or  more  airports  now  exist ;  and  new  and  expanded  air- 
ports to  bupplement  and  replace  airports  at  the  medium  and  smaller  size  com- 
munities, which  will  be  receiving  the  small  Jet  in  the  near  future. 

It  means  that  an  additional  capacity  and  reliability  must  be  built  into  the  sys- 
tem of  air  navigation,  traffic  control,  approach  and  landing  aids  and  procedures 
to  assure  that  the  air  space  capacity  and  the  airport  capacity  grow  and  expand 
together  in  an  orderly  fashion. 

Increased  airport  capacity  means  just  that : — ^the  ability  to  handle  more  air- 
craft on  the  landing  area  and  ramps,  and  more  people  and  goods  in  the  terminal 
area.  This  task  alone  will  tax  the  resources  of  most  communities  to  the  utmost. 
Increasing  airport  capacity  will  involve  the  expenditure  of  billions  of  dollars  for 
additional  runways,  taxiways.  ramps,  new  and  expanded  passenger  terminals 
and  cargo  terminals,  as  well  as  whole  new  airports.  Land  acquisition  in  large 
quantities  will  be  needed  for  these  additional  facilities. 

Increased  capacity,  as  we  use  it,  does  not  imply,  however,  that  higher  volumes 
of  aircraft,  generating  higher  levels  of  power  and  thrust,  can  be  permitted  to 
render  intolerable  the  habitation  and  use  of  laud  near  airports  or  enroute. 

The  Senate  Aviation  Subcommittee  wisely  stated  in  its  1959  report  on  the  Fed- 
eral Airport  Act  that 

'*.  .  .  it  is  time  that  aircraft  be  designed  to  fit  the  airport  system  and  not  vice 
versa." 

Unfortunately,  the  Committee's  recommendations  to  the  Executive  Branch 
have  not  yet  jbeen  carried  out,  although  some  progress  is  in  sight. 

The  subsonic  jet  of  1958-59  brought  not  only  a  jump  of  50%  in  the  speed  and 
pay  load  of  the  aircraft,  but  it  also  brought  runway  extensions  of  25%  to  40%. 
plus  a  need  for  larger  clear  zones  and  expanded  approaches  at  the  ends  of  thefce 
runways.  The  airport  had  once  again  been  modified  to  fit  the  airplane.  The 
stretched  subsonic  aircraft  which  has  Just  been  certificated  may  cause  runway 
stress  and  noise  problems  of  a  degree  never  before  experienced. 

And  unless  prompt  steps  are  taken  by  the  Federal  government  to  contxol  the 
aircraft  characteristics  relating  to  runway  length,  pavement  stress  and  aircraft 
noise,  then  airport  capacity  can  never  be  intelligently  planned  or  reasonably 
financed. 

Airport  operators  have  been  greatly  encouraged  by  President  Johnson's  offl- 
•cial  recognition  of  the  aircraft  noise  problem  as  one  which  requires  a  Federal 
solution,  and  by  the  work  of  Dr.  Donald  Homing  in  the  White  House  Oflke 
of  Science  and  Technology  as  well  as  by  Administrator  Wm.  F.  McKee  of  the 
Federal  Aviation  Agency. 
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Presently  pending  before  tbis  Committee  is  H.  R.  1G171,  an  Administration- 
FAA  endorsed  bill,  whicb,  if  enacted,  will  be  the  first  major  step  toward  an 
overall,  rational  solution  to  the  aircraft  noise  problem  at  the  national  level. 
Passage  of  this  legislation  will  give  the  FAA  authority  to  contn^  the  amount 
of  noise  which  aircraft  can  make.  The  effective  control  of  aircraft  noise  by 
the  FAA  will,  in  turn,  limit  Federal  and  local  expenditures  necessary  for  alri>ort 
dear  zones,  buffer  zones,  and  air  easements. 

A  great  many  of  the  public  agencies  and  organizations  which  own  or  operate 
airports  of  the  U.S.  sincerely  wish  that  these  airports  could  be  entir^y  self- 
smpporting — ^that  no  subsidy  would  be  needed  from  local  communities,  states  or 
the  Federal  Government;  that  the  burdensome  regulations  of  the  Federal  Avia- 
tion Agency  applicable  to  Federal  Aid  to  Airports  Program  grants  could  be 
dispensed  with,  and  that  revenues  from  airport  users  would  be  sufficient  for 
airport  operation  and  normal  expansion.  But  that  time  has  not  yet  cmne  and, 
unfortunately,  we  do  not  see  it  coming  in  the  near  future. 

The  capital  expenditures  which  will  be  required  to  produce  the  airport  capacity 
needed  during  the  next  five-year  period  are  greatly  in  excess  of  the  State  and 
local  funds  which  will  be  available.  Capital  expenditures  have  been  so  great 
in  the  past  and  will  continue  at  a  rate  so  high  into  the  future  that  tiie  U.S. 
eomm  unities  whidi  operate  public  airports  generally  are  not  able  to  produce 
suflicient  revenues  from  airports  users  and  tenants  to  operate  and  maintain 
their  airports;  to  retire  past  debts;  and  to  finance  new  deveiopmenta  Until 
such  time  as  airports  reach  a  period  of  stability  in  capital  investment  require- 
ments— ^we  see  no  natural  end  to  the  need  for  State  and  Federal  programs  to 
assist  local  airport  development 

The  1966  National  Airport  Survey,  conducted  by  the  Airport  Operators  Coun- 
cil International  in  conjunction  with  the  American  Association  of  Airport  Ex- 
ecutives and  the  National  Association  of  State  Aviation  Officials,  which  another 
witness  will  describe  in  detail,  shows  a  need  for  a  $2  billion  airiwrt  development 
program  by  1970.  After  local  and  State  funds  are  taken  into  account,  over 
$150  million  in  Federal  funds  will  be  needed  in  ea^  of  the  next  four  years  just 
to  maintain  airport  capacity  to  meet  growth  needs. 

Noise  and  technological  changes  could  add  substantially  more. 

Unless  the  Federal  Government  contributes  its  fair  share,  the  National  Airport 
System  will  become  the  bottleneck  of  future  air  transportation  in  this  country. 

StaUUty 

The  Members  of  this  Committee  know  well  the  critical  period  our  National  Sys- 
tem of  Airports  has  gone  through  since  1946  because  Federal  assistance  has 
been  too  little  and  too  late. 

The  airport  system  suffered  almost  disastrously  in  the  early  50*s  from  widely 
vascillating  Federal  financial  support  from  year  to  year.  Then,  when  a  modest 
4-year  program  was  instituted  in  the  middle  SO's,  the  Jet  Age  imposed  huge 
new  requirements  on  the  system. 

It  has  been  an  uphill  battle  to  get  the  present  $75  million  per  year,  whicb  is 
proposed  to  be  continued  for  the  next  three  years  by  the  legislation  pending 
before  this  Committee.  I  believe  we  all  know  that  this  should  be  doubled  to 
meet  the  demonstrated  need.  As  previously  noted,  the  1965  National  Airport 
Survey  conservatively  indicates  a  need  for  Federal  assistance  in  airport  con- 
struction approximately  $157  million  per  year.  FAA's  own  1966  National  Air- 
port Plan  lists  eligible  projects  for  airport  construction  and  improvement 
totaling  $1.28  billion  over  the  next  five  years.  Pending  requests  for  funds  for 
the  FY  '67  program  total  about  $275  million  dollars  from  over  700  airport 
sponsors — far  above  any  previous  level  of  sponsor  requests. 

In  the  f^ce  of  this  need,  Mr.  Chairman,  we  have  been  distressed  in  recent  months 
to  note  attempts  to  cut  back  this  program  in  some  parts  of  the  Executive  Branch. 
A  rescission  of  $21  million  of  the  $71  million  appropriated  in  1966  for  the 
FAAP  Program  was  attempted  unsuccessfully  in  the  recent  appropriation 
process.  We  presently  are  concerned  that  the  Administration  might  not  heed 
the  wishes  of  the  Congress  in  retaining  these  funds  and  might  administratively 
impound  part  of  these  funds  so  badly  needed  by  the  nation's  public  airports. 
The  entire  air  transportation  system  would  suffer,  Mr.  Chairman,  by  any  such 
action. 

We  are  realistic  enough  to  recognize  that  the  Congress  is  faced  with  the  de- 
mands for  defense  funds  and  broad  new  social  programs.  We  believe,  however, 
that  the  National  Aviation  System — ^the  fastest  growing  and  one  of  the  most 
important  parts  of  the  national  transportation  system  being  developed  under 
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tbe  leadership  of  Prealdeiit  Johnson— oan  be  seriouflly  Jeopardised  by  failure  to 
ensure  that  airport  deyel(H;)ment  keeps  pace  with  the  technological  developments, 
the  growth,  and  the  other  federally-financed  developments  in  aviation  and 
air  safety. 

Our  U.S.  Members  belieye  that  the  National  System  of  Airports  should  be 
second  to  none  in  the  worid  in  terms  of  landing  facilities,  and  pass^ig^r  and 
cargo  terminals,  and  that  the  Federal  inyestment  in  airports  sbould  be  con- 
sistent with  the  Federal  financial  investment  in  highways,  and  other  mass 
transportation  programs. 

Bven  $150  million  per  year  won't  begin  to  do  the  Job  if  the  characteristics  of 
the  aircraft  require  that  extensive  runway  extensions  and  property  interest  ac^ 
quisitions  be  made  beyond  the  boundary  of  the  present  airports  for  safety  snd 
noise  abatement  purposes.  Further,  we  are  not  able  to  estimate  either  locally 
or  on  a  Federal  level  Just  how  much  it  would  cost  to  acquire  the  property  interests 
which  would  have  to  be  acquired  to  protect  airport  neighbors  from  the  noise  of 
future  aircraft  on  which  no  noise  limits  have  yet  been  imposed. 

Mr.  Chairman,  with  a  continuation  of  the  Federal  Airport  Act  at  a  high 
level  of  annual  appropriations,  the  public  airports  of  the  U.S.  will  more  doeely 
approach  the  statutory  goal  of  "adequacy" — ^for  today  and  for  tomorrow — and 
we  request  that  this  important  Committee  give  its  support  to  achieve  this  goaL 

Thank  you. 

The  Chairman.  Thank  you,  Mr.  Bumard. 

Any  questions  of  Mr.  Burnard,  Mr.  Adams  i 

Mr.  Adams.  I  have  one  question,  Mr.  Chairman. 

Is  it  your  position  that  the  Federal  Government  should  also  do 
something  about  the  ending  its  authorization  for  payments  for  the  air 
easements  for  cleared  space  that  are  now  becommg,  I  guess  some  of 
them  are  in  litigation  and  some  of  them  have  already  been  decided — ^I 
know  they  have  in  our  State— for  noise  abatement  easements  at  the 
extensions  and  in  adjacent  areas  to  the  airports  ? 

Mr.  Burnard.  Congressman,  we  havenx  proposed  it  in  precisely  the 
form  that  you  have  just  outlined  it.  However,  we  feel  strongly' that 
there  is  a  need  for  Federal  financial  assistance  in  the  noise  field  m  addi- 
tion to  the  pending  legislation  relating  to  regulatorv  ix>wer  bv  the 
FAA. 

Mr.  Adams.  Have  you  proposed  anything  in  terms  of  the  eligibility 
for  Federal  participation  with  the  local  airports  in  the  extension  of  the 
buffer  zone  area? 

Mr.  BxTHNARD.  Yes,  sir.  Under  the  present  act  the  law  provides  that 
"airport  development"  is  eligible.  The  FAA  has  in  a  few  instances 
interpreted  that  phrase  to  mean  participation  in  acquisition  of  land  or 
land  interests  in  the  buffer  zone  area.  The  real  problem  is  that  there 
has  historically  been  insufficient  money  in  this  program  to  build  nin- 
ways,  taxiways,  and  landing  area  capacity  rctiuirements,  tho<?e  needed 
for  safety  and  those  needed  for  simply  expediting  traffic,  so  that  there 
is  simply  no  money  in  the  program  for  the  tyi)e  of  project  that  you 
are  talking  about,  Congressman,  the  off-airport  tj\)e  of  land  acquisi- 
tion. Ths  is  why  we  are  quite  hopeful  under  the  current  White  Ilouse 
aircraft  noise  abatx^ment  activities  of  the  Office  of  Science  and  Tech- 
nology that  an  executive  branch  program  will  be  developed  that  will 
do  two  things :  First,  clearly  assure  the  Federal  Aviation  Agency  Ad- 
ministrator that  he  has  the  authority  to  regulate  the  noise  at  the  source 
and  other  places;  and  second,  that  a  financial  program  be  provided 
Avhich  could  be  in  any  of  several  forms  that  will  take  care  of  the  prob- 
lem that  you  raise. 

Mr.  Adams.  Thank  you.   Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Cunningham,  any  questions? 
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Mr.  Cunningham.  No,  sir. 

The  Chairman.  Mr.  Mackay  ? 

Mr.  Magkat.  No  questions. 

The  Chairman.  Thank  you  very  kindly,  Mr.  Burnard. 

Mr.  Burnard.  Thank  you,  Mr.  Chairman.   It  is  a  pleasure  to  appear , 
before  this  committee. 

The  Chairman.  Mr.  Russell  Hoyt,  executive  director  of  the  Amer- 
ican Association  of  Airport  Executives. 

Mr.  Hoyt,  will  you  submit  your  statement  in  the  record  and  sum- 
marize it  for  us? 

STATEMEBPT  OF  F.  KUSSELL  HOTT,  EXECUTIVE  DIBECTOK, 
AMEEICAir  ASSOCIATIOH  OF  AIBPOET  EZECTTTIVES 

Mr.  HoTT.  Yes,  Mr.  Chairman.  I  have  just  four  pages  which 
T  will  submit  for  the  record  and,  if  I  may,  I  will  just  speak  for  2 
minutes  on  this  national  airport  survey  which  we  conducted  last  year 
with  the  two  associations,  the  one  that  Mr.  Burnard  represents  and 
ulso  the  National  Association  of  State  Aviation  Officials. 

I  will  just  say  for  the  record  that  I  am  executive  director  of  the 
American  Association  of  Airport  Executives  and  this  association  is  a 
professional  group  of  airport  executives  which  include  in  their  group 
the  men  who  have  the  respcHisibility  of  operating,  maintaining,  and 
-developing  some  400  public-use  airports. 

I  will  go  right  to  this  survey,  if  I  may.  Other  witnesses  have  cited 
and  will  cite  figures  and  forecasts  on  the  rapid  increase  in  both  the 
number  and  capacity  of  aircraft.  To  determine  just  what  airports 
would  be  required  to  do  to  cope  with  aviation's  tremendous  growth, 
AAAE,  together  with  the  Airport  Operators  Council  and  the  National 
Association  of  State  Aviation  Officials  last  year  conducted  a  survev 
of  needed  airport  development  for  the  4-year  period,  1966  through 
%969.  Questionnaires  were  sent  to  most  of  the  3,600  publicly  owned 
airports  in  the  United  States,  and  returns  were  received  from  1,799 
of  these  airports,  or  50  percent/--certainly  a  very  adequate  sample. 
The  survey  indicated  that  the  airports  must  make  improvements  dur- 
ing the  next  4  years  totaling  $2  billion. 

it  is  this  survey  that  I  ask  be  put  in  the  record.  It  is  about  a  nine- 
page  summary.  I  have  a  few  extra  copies  here  if  anyone  wants  to 
see  it  before  the  record  is  released.  This  is  the  fourth  such  survey 
■conducted  since  1955. 

We  are  satisfied  that  the  survey  figures  are  reasonably  accurate 
and  on  the  conservative  side.  For  example,  since  1956  a  year-by-year 
review  of  the  estimated  cost  of  planned  development,  as  found  by  the 
surveys,  compared  with  the  total  of  requests  for  aid  under  the  Fed- 
eral-aid-to-airports  program  shows  that  the  survey  figures  have  been 
consistently  understated.  The  next  4  years  will  6e  no  exception,  we 
"believe. 

This  estimated  need  for  $2  billion  for  airport  development  during 
the  period  1966-69  is  what  only  half  of  all  the  publicly  owned  airports 
say  is  needed;  it  would  not  be  statistically  sound  to  double  the  need 
indicated  by  50  percent  of  the  airports  in  order  to  arrive  at  a  100-per- 
-cent  figure.  Nevertheless  it  is  safe  to  assume  that  many  of  the  airports 
not  reporting  in  the  survey  will  initiate  airport  improvements  thereby 
making  the  $2  billion  estimates  very  conservative. 
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The  benefits  of  an  adequate  national  svstem  of  airports  are  both  local 
and  national.  Therefore  the  costs  of  development  should  be  shared. 
The  local  goYemments  assisted  in  many  cases  by  the  States  stand  ready 
to  do  their  part.    They  will  hare  $1.3' billion  arailable  for  needed  im- 

?»roYements  during  the  next  4  years:  $760  million  of  this  must  be  spent 
or  urgently  needed  improvements  which  are  not  eligible  for  Federal 
aid.  About  §570  million  will  be  available  on  a  matchinjr  basis  for 
such  eligible  Federal  aid  projects  as  runway  extensions,  land  acquisi- 
tion, ana  lighting.  This  leaves  a  deficit  of* some  $627  million  during 
the  next  4  years,  or  approximately  $157  million  annually.  More  re- 
cent experience  has  shown  this  $157  million  need  is  substantially  undtf* 
stated.  For  the  Federal-aid-to-airports  program  for  fiscal  year  1967^ 
the  FAA  has  already  received  requests  for  aid  totaling  $270  million. 
This  clearly  indicates  the  urgent  need  to  put  under  grant  the  entire 
$71  million  already  appropriated  bv  Congress.  It  also  makes  a  very 
strong  case  for  raising  the  level  of  future  funding  to  at  least  $150  mil- 
lion annually. 

Benefits  local  and  national  are  not  derived  solely  from  airports  hav- 
ing scheduled  air  service.  The  so-called  general  aviation  airports 
play  a  vital  role  in  serving  the  needs  of  business  flying,  air  taxi  service^ 
aenal  applicators,  the  carriage  of  the  mails,  forest  fire  protection,  and 
so  forth. 

The  dollar  needs  of  such  airports  are  relatively  small  compared  with 
those  of  the  large  air  carrier  airports  but  the  needs  are  nonetheless 
urgent.  To  provide  for  a  truly  adequate  national  svstem  of  airports^ 
the  general  aviation  airport  must  be  given  full  recognition  in  the  estab- 
lishment of  priorities  and  allocation  of  funds  in  the  Federal-aid-to> 
airports  program. 

I  would  be  glad  to  answer  any  questions  about  this  survey,  but  in 
the  meantime  thank  you  very  much,  Mr.  Chairman  and  gentlemen. 

The  Chairman.  Thank  you,  Mr.  Hoyt. 

Mr.  Pickle.  Mr.  Chairman,  did  I  understand  the  gentleman  that  the 
results  of  the  survey  wiU  be  included  with  his  statement? 

Mr.  HoTT.  With  the  permission  of  the  chairman. 

The  Chairman.  Yes,  that  is  right. 

Any  questions? 

Mr.FioEDEL.  No  questions. 

The  Chairman.  Mr.  Younger? 

Mr.  Younger.  No  questions. 

The  Chairman.  Any  questions  over  here  on  this  side?  Any  ques- 
tions over  here  ? 

If  not,  Mr.  Hoyt,  we  thank  you  very  kindly,  and  we  will  be  interested 
in  looking  at  the  results  of  your  survey. 

Mr.  Hoyt.  Thank  you,  gentlemen. 

The  Chairman.  You  say  you  have  some  extra  copies ? 

Mr.HoTT.  Yes,  I  do. 

(Material  furnished  by  Mr.  Hoyt  follows :) 

Statement  or  F.  Rubsbll  Hoyt,  Executive  Dieect(»  of  American  Association 

OF  Aikpobt  EbcEcunvES 

Gentlemen :  Aly  name  Is  Russell  Hoyt,  I  am  Execntive  Director  of  the  Am»i- 
can  Association  of  Airport  Executives.  This  Association,  commonly  referred  Uy 
as  AAAE.  is  a  professional  grroup  of  airport  executives.  Included  in  this  group 
are  the  men  who  have  the  responsibility  of  operating,  maintaining  and  dev^op- 
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ing  some  500  public-use  airports.  The  airport  administrators  in  our  member- 
ship represent  an  excellent  cross-section  of  airports  throughout  the  United 
States — ^from  the  large  air  terminals  down  through  the  medium  sized  airports 
to  the  small  general  aviation  fields.  It  is  for  this  reason  that  I  believe  that  we 
can  comment  rather  authoritatively  with  respect  to  airport  needs  and  develop- 
ment. 

Gentlemen,  there  Is  an  urgent  need  for  an  expansion  of  the  Federal  Airport 
Act.  Airports  in  the  next  five  years  will  be  required  to  handle :  55%  more  passen- 
gers ;  double  the  number  of  jet  transports ;  and  64%  more  General  Aviation  air- 
craft. These  are  impressive  forecasted  increases — ^however  they  are  undoubtedly 
on  the  low  side — ^to  date,  aviation's  actual  growth  has  consistently  exceeded  fore- 
casts by  significant  margins. 

Much  has  been  written  lately  on  the  so  called  airport  crisis.  Perhaps  crisis  is 
not  the  proper  term  but  it  is  true  that  airports  are  experiencing  extreme  dlflSculty 
in  keeping  pace  with  the  very  rapid  increase  both  in  size  and  number  of  aircraft. 
New  short  haul  jets  will  soon  be  bringing  service  to  communities,  many  of  them 
now  served  by  airports  adequate  only  for  DC3s.  The  stretch  DCS,  announced 
only  last  year,  will  be  delivered  to  the  airlines  next  month.  Smaller  jet  aircraft 
in  air  taxi  service  or  transporting  businesss  men  and  shipments,  will  in  increas- 
ing numbers  be  operating  into  airports  that  only  recently  had  to  accommodate 
small  prop  aircraft,  much  less  demanding  In  runway  lengUi.  The  jumbo  jets  can 
be  expected  service  by  1970. 

To  determine  just  what  airports  would  be  required  to  do  to  cope  with  aviation's 
tremendous  grovTth.  AAAE,  together  with  the  Airport  Operators  Council  and  the 
National  Association  of  State  Aviation  OfDcials  late  last  year  conducted  a  sur» 
Tey  of  needed  airport  development  for  the  four-year  period,  1966  through  1969. 
Questicmnaires  were  sent  to  most  of  the  3,600  publicly  owned  airports  in  the 
United  States,  and  returns  were  received  from  1799  of  these  airports,  or  50% — 
certainly  a  very  adequate  sample.  The  survey  indicated  that  the  airports  must 
make  improvements  during  the  next  four  years  totaling  two  billion  dollars.  The 
survey  findings  are  contained  in  a  report  which  we  ask  be  included  in  the  record. 
I  have  extra  copies  in  the  event  anyone  would  like  to  read  it  before  the  record 
is  released.  This  is  the  fourth  such  survey  conducted  since  1955.  We  are  satis- 
fied that  the  survey  figures  are' reasonably  accurate  and  on  the  conservative  side. 
For  example,  since  1956  a  year-by-year  review  of  the  estimated  cost  of  planned 
development,  as  found  by  the  surveys,  compared  with  the  total  of  requests  for 
aid  under  the  Federal-aid-to- Airports  Program,  shows  that  the  survey  figures 
have  been  consistently  understated.  The  next  four  years  will  be  no  exception, 
we  believe.  This  estimated  need  for  two  billion  dollars  for  airport  development 
during  the  period  1966-1969  is  what  only  half  of  all  the  publicly-owned  airports 
say  is  needed ;  it  would  not  be  statistically  sound  to  double  the  need  indicated 
l>y  50%  of  the  airports  in  order  to  arrive  at  a  100%  figure.  Nevertheless  it  is 
safe  to  assume  that  many  of  the  airports  not  reporting  in  the  survey  will  initiate 
airport  improvements  thereby  making  the  two  billion  estimates  very  conservative. 

The  benefits  of  an  adequate  national  system  of  airports  are  both  local  and 
national — therefore  the  costs  of  development  should  be  shared.  The  local  gov- 
ernments assisted  in  many  cases  by  the  states  stand  ready  to  do  their  part.  They 
will  have  1.3  billion  dollars  available  for  needed  improvements  during  the  next 
^our  years.  $760  million  of  this  must  be  spent  for  urgently  needed  improvements 
w^hich  are  not  eligible  for  federal  aid.  About  $570  million  will  be  available  on  a 
matching  basis  for  such  elegible  federal  aid  projects  as  runway  extensions,  land 
acquisition  and  lighting.  This  leaves  a  deficit  of  some  $627  million  during  the 
next  four  years,  or  approximately  $157  million  annually.  More  recent  experience 
lias  shown  this  $157  million  need  is  substantially  understated.  For  the  Federal- 
aid-to- Airports  Program  for  FY  1967,  the  FAA  has  already  received  requests  for 
aid  totaling  270  million  dollars.  This  clearly  Indicates  the  urgent  need  to  put 
-under  grant  the  entire  $71  million  already  appropriated  by  Congress.  It  also 
makes  a  very  strong  case  for  raising  the  level  of  future  funding  to  at  least  150  mil- 
lion dollars  annually. 

Benefits  local  and  national  are  not  derived  solely  from  airports  having  scheduled 
air  service.  The  so-called  general  aviation  airports  play  a  vital  role  in  serving 
the  needs  of  business  flying,  air  taxi  service,  aerial  applicators,  the  carriage  of 
the  mails,  forest  fire  protection  and  so  forth.  The  dollar  needs  of  such  airports 
are  relatively  small  compared  with  those  of  the  large  air  carrier  airports  but 
the  needs  are  nonetheless  urgent  To  provide  for  a  truly  adequate  national 
system  of  airports,  the  general  aviation  airports  must  be  given  full  recognition 
69-401— «tt 1 
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in  the  caUbUsfajBmt  of  priocitJcs  and  •lloqifioB  <rf  fDwls  in  tke  FedRal-AM-<«- 

Two  statem«iit»from  the  Report  of  President  Kcnnedj^'s  Task  Foree  oo  XirinaaT 
ATUitioii  Goals  "Project  Horizon"  are  paninilarlj  applicable  in  a  consideraiion  «r 
H.R.  l^fKfp,  With  respect  to  the  wed  for  adrance  fondfng.  tlie  report  vrsed 
**tliat  Coo^reas  cxmunit  fimda  for  aa  lon^  a  period  of  time  as  |w—ililf — wiA  Cre 
yearK  beini^  the  abaoiute  practicai  minlninia  The  mharantial  anaia  «f  mnfy 
required  for  major  airport  improvement  or  eonauuetion  impoai'H  g^^eat  and  tuc^ 
CMunwiing  bnrdena  on  oommnmUes.  JLikewiae  tiie  leeid  and  poiitieal  < 
tlon»  inlierent  in  iMTf^  emeral  obligation  bond  imnes  or  rercnoe  bcmd 
do  not  permit  a  precise  time  scbednle  and  in  many  caaea  take  yean  to  i 
The  ability  therefore  for  commnnitiea  to  ooont  on  the  aTaf lability  of  fimda  which 
may  not  pbyfiically  be  drawn  down  for  a  period  of  time  in  the  fotnre  ia  a  i 
in^pedient  of  Bonnd  ikianrial  planning  with  the  political  and  fiscal  i 
which  many  commimltiea  moat  plan  and  woric" 

Regarding  federal  airport  aid,  the  report  statea:  **One  of  the 
contribotiona  to  the  progreas  at  the  Nation's  air  transportatioB  aerriee  J 
the  enlightened  attitude  of  Congress  in  proriding  funds  for  airport  < 
and  improTement  nnder  the  Federal  Airport  Aid  Program.  In  our  opinion,  tUa 
program  is  soimd  in  concept  and  with  the  increasing  reqnIreBMnt  for  additional 
landing  areas  thronghont  the  ooimtry  on  the  one  hand,  the  need  to  attain  M^wit 
safety  and  operationa  standards  at  existing  ti*rminahi  on  the  other,  the  cmhIms- 
tion  of  enabling  legislation  for  the  period  of  time  embraced  in  thia  report  (throni^ 
1970)  is  imperative  in  national  interest.'* 

Gentlemen,  thank  j<m  tor  the  opportunity  to  i^pear  beAse  yo«  i 


SUMMARY,  XATIOXAl.  AIRPORT  SURVBX 
Puar:f  ED  Aupobt  DBrnjornxsn  Dvacvo  1966,  lj967, 196a  1969 


Report  of  a  Sorrcy  of  the  Nation's  Pnhlic  Airporti  Oondaetod  JidaOj  W 
Airport  Operators  Conneil,  American  AaM»eiatloii  of  Airport  '^■M'^Ofi^ 
National  Association  of  State  Aviation  Offidala^  r 


(This  surrey  is  the  fonrth  surrey  of  airport  der^opaeat  needs  condnctod  Iv 
the  three  associations  since  1965.) 

I>-TlM>DLCTIOX 

Both  government  and  private  enterprise  forecast  tremendous  growth  in  tibs 
ntunber  and  capacity  of  airt^raft  The  demands  on  airports  to  pioiide  tfte  neces- 
sary improvements  to  keep  pace  with  this  growth  will  be  great. 

At  tbe  beginning  of  1965  there  were  9,500  airports  in  the  United  States.  Ap- 
proximately 5,900  of  these,  or  62^,  are  privately  owned.  The  remaining  MOO 
afrports  are  publicly  owned  primarily  by  xmlts  of  local  government. 

The  local  governments,  considering  the  many  other  demands  for  their  fonds 
and  tbe  many  national  benefits  derived  from  an  adequate  system  of  airports* 
cannot  b**  exi>er:tc»d  to  finance  entirely  the  needed  airport  improvements.  Al- 
though the  local  governments  in  some  cases  are  receiving  considerable  assistance 
from  their  state  governments,  funds  from  other  sources  will  be  required- 

Both  to  determine  the  need  for  continuance  of  the  Federal  Air  to  Airports 
Program  (FAAP),  and  to  demonstrate  the  significant  role  the  local  governments 
are  playinpf  in  the  development  of  a  national  system  of  airports,  a  national  air- 
jKjrt  survey  was  conducted  during  the  last  three  months  of  1965. 

The  information  sought  by  the  survey  was  primarily: 

^a)  The  total  estimated  coftt  of  airport  development  required  during  the  four- 
year  period  1W50  throujfh  IJ^fjn.  with  the  costs  separated  between  those  items  of 
development  which  are  elicrible  for  funds  on  a  matching  basis  under  tbe  Federal 
Airport  Act,  and  those  not  eligible ; 

(h)  The  estimated  amount  of  state  and  local  funds  that  will  be  available  to 
meet  the  costs  of  this  future  airport  development ; 

(c)  The  actual  cost  of  public  airport  development  projects,  both  eli^ble  and 
ineliffible  for  federal  matching  funds,  completed  during  the  five  year  period  19S0 
through  lf>64. 
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O^hls  National  Airport  Survey  was  conducted  jointly  by  the 
Airport  Operators  Council 
American  Association  of  Airport  Executives 
National  Association  of  State  Aviation  OflBclals 
and  is  the  fourth  such  survey  to  be  conducted  by  these  three  associations  since 
1955. 

Following  the  procedure  used  in  past  airport  surveys,  Coordinators  in  each 
State  sent  questionnaires  to  all  known  airport  operating  agencies  or  local  govern- 
mental units  which  owned  a  public  airport,  or  proposed  the  development  of  a 
new  airport  within  the  n^xt  four  years.  Questionnaires  once  completed  were 
returned  to  the  State  Coordinators  who  were  responsible  for  tabulating  the  re- 
turns and  compiling  state  summaries.  These  summaries  were  forwarded  to  the 
American  Association  of  Airport  Executives  at  Wilmington,  Delaware,  National 
Survey  Headquarters,  where  a  national  tabulation  was  completed. 

The  condensed  tabulation  below  shows  the  estimated  costs  of  planned  airport 
development  (1966-1969)  as  indicated  by  the  survey. 

Esiimated  Costs  of  Planned  Airport  Development  for  J^-Year  Period  1966 

Through  1969 

Items  of  development  eligible  for  Federal  matching  funds : 

Land  acquisition $255, 379, 000 

Landing  atea 810, 817,000 

Lighting 85, 385, 000 

Service  buildings 45, 109, 000 

Subtotal 1,196,640,000 

Other  airport  development  planned    (passenger  and  cargo  ter* 
minals,  hangars,  other  service  buildings) 759,169,000 

Total  costs  of  airport  development  (1966-69) 1,956,809,000 

Sponsor  funds  expected  to  be  available  (1966-69) 1, 328,  750, 000 

Needed  Federal  assistance  for  airi)ort  development *  627, 059, 000 

^  A9PT«admat»ly  $107  sllUon  aiuiually. 

ESTIMATED  COST  OP  PLANNED  AIRPOBT  DEVELOPMENT 

The  1965  National  Airport  Survey  indicated  that  the  eost  of  Beaded  airpdrf  Im- 
provements will  continue  quite  uniformly  during  tibe  next  four  years. 

Tcor  Cost  of  Planned  Improvements 

1966 $473, 023, 000 

1967 503,  390,  000 

1968 493,  571, 000 

1969 485,  825, 000 

Four   years 1, 955, 809.000 

Airports  reporte<l  future  development  under  five  broad  categories  and  the 
national  tabulation  shows  the  following  distribution : 


1,  Lami  acqMisition.    . 

2.  Landing  area ... 

8.  Lijfhtinjf 

4.  Service  bnilrline*; 

5.  Other  dovelopment. 


Anioinit 


$225.  379,  000 

810, 817. 000 

85.  335, 000 

45.  lOO,  000 

759. 169.  000 


Perrent 


13.1 
41.4 
4.4 
2.8 
38.8 


1.  Costs  to  acquire  land  needed  for:  airport  expansion,  landing  aids,  approach 
protection,  noise  buffer  zones:  also,  costs  of  air  right*;  or  eai^ements. 

2.  Costs  of  site  preparation  (including  clearing,  draininr:.  fl^Mr.^,  r.nd  grad- 
ing), sodding,  paving,  resurfacing  to  build  or  improve  landing  strips,  runways, 
taxiways,  loading  and  parking  aprons. 

3.  Costs  of  materials  and  installation  of  lighting  for  runways,  taxiways,  and 
aprons. 


24 


FEDERAL   AIRPOBT  ACT  EXTESSiQQ? 


aid,e«. 


4.  Oi^Mct 

5.  CffHiM  of  an  IniprqwmiMMiU  i»gjmUj  aot  disfUe  for  : 
ttU  boildiiigx,  au9>  fftdUtiei,  huisanL  snto  pukia^  am 

IteoM  1  throogh  4  aie  eli^fble  for  fiedenl  larrttfug 
of  socii  itaiis  mn^nmtB  to  $t.l98jMO;0OO,  with  land  acquisitkNi 
UudJns  am  97.^^.  tisbtiiig  7-19^.  uid  serrice  baOdiiisi  3..S^. 

A»  noted  <«  Pa49K  3.  airports  will  apoid  9759  miliioD  for 
bnfldiDjpi,  car>^  facilities,  parkiiig  anas  and  eertain  oclwr  f 
elJ«fl>ie  for  federal  aid  under  the  FAAP. 

Tbis  relatlTelj  large  inrestmeiit  In  passmser  and  caisD  liaiWIIfng  facOitMS 
is  nnderstandaMe  wlicn  riewed  in  rriation  to  the  rapidir  increaszn^  cMrryfa^ 
etLpMitj  of  air  carrier  aimmft.  This  increased  capacity  per  aircraft  may.  Mt 
tOMDj  airports,  resolt  in  a  reqaireDient  for  increased  aceommodatioiis  for 
pasBCDjgcr  and  cargo  witboot  necesBarilj  significant  improrements  in  the  land- 
ing area. 

Tlie  local  gorermnents.  assiicted  by  the  ftatea.  win  be  leqniivd  to  proiide 
100%  of  tbe  fonds  needed  to  boild  or  improre  passenger  and  ear^go  facilities 
and  related  Itemsi  Hence,  S7S9  million  of  tbe  total  S1.32S.i50jOOO  of  local  and 
state  funds  animated  to  be  aTaliable  most  be  used  exdnsirely  for  these  im- 
prorements. This  wni  mean  that  ^70  minion  wffl  be  arallable  as  sponsor's 
funds  for  pn^Jects  eligible  for  federal  matching  funds. 

As  $12  union  (Federal  and  sponsor)  win  be  required  to  meet  all  FAAP 
eligible  airport  der^opment  projects  during  the  1900-1900  period,  there  is  an 
indicated  need  during  the  next  Cour  years  of  |027  milUon  FAAP  funds,  or  aboot 
$197  million  annually.  TIUs  contrasts  sharply  with  the  lerel  of  $50  millioa  for 
the  Fedenl  Aid  to  Airports  Program  proposed  by  the  Administration  Cor  fiscal 
year  1907,  and  $75  millioa  per  year  for  1908, 1909,  and  1970. 


THE  U.S.  STfllKlC  OT  AUtfOMS—SITKrrr  PAXXfCIFAXlOH 

Of  tbe  3000  pubUdy  owned  airports  in  the  United  States  and  Puerto  Bko, 
1799,  or  50%,  responded  to  the  surrey.  It  would  not  be  statisticaUy  sound  to 
double  tbe  $2  billlflm  need  indicated  br  50%  of  the  airports  in  order  to  arrire 
at  a  100%  figure.  Nerertheless,  it  is  safe  to  assume  that  many  at  the  alrpofta 
not  participating  in  the  surrey  wfll  initiate  airport  impror^nents  dnrimt  the 
period  1900  throu^  1909,  thereby  making  the  $2  biUion  figure  of  idanned  air- 
port derelopment  very  consenratiYe. 

Tbe  quastionnalrBi  returned  show  the  f  (lowing  participation  Ixy  Hub  Airports : 


Hab 

1 
1 

Number  in 
surrsy 

Pereent 

X4MWi    ,_„ .      

21 
38 

83  , 

373  1 

16 
38 
69 
270 

77 

Meatam - - 

96 

fiTIMll 

S3 

Nod 

72 

Total. 


391 


AIRPOBT   USAGE 


Each  airport  participating  in  the  survey  was  requested  to  provide  actual  or 
estimated  number  of  aircraft  movements  during  1964,  divided  into  three  broad 
categories) :  air  carrier,  military,  and  general  aviation.  The  national  tabulation 
shows  that  at  the  1799  airjwrts  reporting  there  were : 


Air  carrier  opwatlong 

Military  aircraft  operations. 
General  aviation  operations. 

Total  operations 


Number 


6,299,000 
2,791,000 
27,414,000 


36,501,000 


Percent 


17.3 

7.S 

711 


100.9 
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Because  "general  aviation"  is  such  a  broad  segment  of  aviation,  including  as 
it  iloes  everything  that  is  not  air  carrier  or  military,  the  airports  were  requested 
to  subdivide  gmeral  aviatl<m  aircraft  movements  into  air  taxi,  business  aircraft, 
and  "other."  Not  all  airports  provided  this  breakdown  and  of  those  that  did, 
most  stated  the  figures  were  estimates. 

Using  these  estimates,  it  was  found  that  general  aviation  movements  were 
comprised  of : 


Number 

Percent 

AlrtAsi  ..             _       _     ..„     

6.036.000 

1,782,000 

19,997,000 

22.0 
6.5 

71.6 

Total  gm&m  avUtion. ...... 

27,414,000 

loao 

It  is  interesting  to  note  how  closely  these  figures  correspond  with  the  FAA  esti- 
mates of  general  aviation  flying  throughout  the  nation.  The  FAA  Statistical 
Handbook  of  Aviation-1965  Edition,  under  "General  Aviation  Aircraft  by  Type 
of  Flying,  1964"  lists: 

Percent 

Business 24 

Air  Taxi e 

All  Other TO 


C0MPABI80N    WrrH    PREVIOUS    SUBVETB 

The  results  of  the  1066  National  Airport  Survey  indicated  that  the  survey  con- 
ducted in  1960  was  accurate  as  to  estimated  1961-1965  development  costs  and 
thus  gives  validity  to  the  accuracy  of  the  recent  survey's  estimate  of  future 
needs  during  the  period  1966  through  1969. 

The  1960  survey  estimated  that  $1,126  million  was  needed  for  planned  airport 
improvements  during  the  four-year  period  July  1961  through  June  1966,  or  an 
average  of  approximately  $280  million  per  year.  The  survey  Just  completed 
indicated  that  during  the  five-year  period  1960  through  1964,  the  airports  in  fact 
improved  facilities  in  the  total  amount  of  $1,251  million,  or  an  average  of  ap- 
proximately $260  million  per  year. 

An  explanation  of  the  difference,  approximately  $30  million  per  year,  between 
the  estimated  amounts  to  be  si)ent  on  improvements,  and  the  amounts  actually 
spent,  can  be  found  in  the  tabulation  appearing  on  Page  7,  which  indicates  the 
consistently  low  level  of  FAAP  allocations  compared  with  the  level  of  sponsors* 
requests.  During  the  11-year  period  1966-1966,  sponsor  requests  exceeded  actual 
J>ederal  allocations  by  an  average  of  $86  million  a  year. 
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U?rH  ^>f  KM^^ral  aM  in  rMatk^  t/>  the  fiMiieated  need. 

Wicii  ctMf  crxtiffficif/n  0l  lUT^  the  milnwuim  project 
tmnUf  grcstcT  thaa  tlie  forvcfr  rtiimff  of  pUiawi 
flfTiM  tlMr  fiiAnUm  tJbat  the  e^ioutod  dereioiMMBt  coat^  of  8mrcj  Xol  4«  mm^  m 
1M»  Cor  U»«  f4Mir  r««x«  IIP^  Uironglft  lSf»,  are  enatfvmtive 

raHEftAJ>«TATZrUX;Al.    FliVABrCLAl.   FABTICIPATIO*    IX    AJBMMa    IBlHiirMXST 

WfUi  rewpect  to  fnodinir*  the  1965  Xatfonal  Airport  Sorrej  showed  that  tte 
Fedtfrral  Oovtfmmtmt  pro%'ldM  S301.1  mfUion,  or  atxnit  245^,  of  the  total  eoBt 
€itt  all  pubH/!  airport  deTeiofunent  reported  daring  the  fire-year  period,  1969 

'       Amoont  Perccnc 

|yy»I  ffjn^^ -I      tBSl,7«8.«0  i  • 

re/l«r»l  lufi'Js I       3W,I14,000J n 

ToUl I    1,251,102,000  '  lai 

I j 

TbU  inrlicaten  that  during  the  period  1960  through  1964,  for  every  dollar  of 
ffHleral  money,  there  were  three  dollars  from  local  and  state  soorces  nsed  to 
Improve  the  nation's  airport  systeoL 

Th<^  $1.25  billion  for  airport  develojiment  incloded  $360  million  for  terminal 
htiildlng  coniitmotlon  or  improvement  The  latter  were  not  eligible  for  federal 
financial  auMlstance  and  were  paid  for  100%  by  local  govemments,  aasisted  in 
m}me  cases  by  states.  To  arrive  at  the  cost  of  airport  improvement  projects  that 
were  eligible  for  federal  funds  on  a  matching  basis,  the  total  spent  on  terminal 
buildings  was  deducted : 

Total  completed  airport  development $1,251,102,000 

jAmn  cost  of  terminal  building  construction 359, 822,000 

Total  eligible  under  Federal  aid  airport  program 891, 280. 000 
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Tbe  survey  coordinators  reoognlze  that  there  were  other  projects  in  addition 
to  terminal  buildings  which  were  not  eligible  for  financial  assistance  under  the 
Federal  Airports  Act ;  for  example,  cargo  buildings,  anto  parking  lots,  etc.  How- 
ever, the  cost  of  these  other  projects  on  a  natioiial  basis  represented  sncb  a  small 
portion  of  the  non-FAAP  eligible  airport  improTement  that  it  was  judged  rea- 
aonably  accurate  to  consider  all  airport  projects  except  those  involying  terminals 
and  related  items  as  projects  for  which  federal  aid  could  be  requested. 

On  the  basis  of  $891.8  million  total  airport  development  as  eligible  to  be 
funded  50/50%  by  federal  and  local  govemntemts^  the  survey  fmmd  that  in  actual 
performance  it  was  a  67/33%  split : 

Fmancinff  of  FAAP-eligihle  airport  development 
(In  mflUoiis] 


Amount 

Percent 

TiOfflil  fiandii, , , 

$402 
901 

66 

State  ftinds. 

11 

Federal  tands.^ , 

88 

The  above  percentages  are  derived  from  the  nati<»ial  tabulation.  On  a  case-to- 
case  study,  at  some  airports  Federal  assistance  amounted  to  approximately  50% 
of  the  total  cost  of  eligibld  project  development;  at  others,  the  Federal  contribu- 
tions do  not  exceed  5%. 

Inquiries  regarding  the  survey  or  the  national  summary  may  be  directed  to 
tlie  National  Survey  Coordinator  which,  for  this  particular  survey,  was:  Mr. 
F.  R.  Hoyt,  Executive  Direct<»,  American  Asso<^tion  of  Airport  Executives, 
P.O.  Box  767,  Wilmington,  Delaware  19809. 


National  Aibpobt  Survey,  1966-09 

Appkndix 

Survey  Questionnaire. 

State  Summary  Form — ^Past  Airport  Development 

State  Summary  Form — ^Future  Airport  Development. 

Number  of  Aiiports  Completing  Questionnaires. 

Cost  of  Planned  Airport  Development,  1966  through  1969,  by  States,  related  to 

the  Federal-Aid-to-Aiji>ort  Program. 
Cost  of  Past  Airport  Development,  1960  through  1964 ;  Cost  of  Planned  Airport 

Development,  I960  through  1969;  Sponsors  Funds  Available;  and  Additional 

Funds  Needed. 
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Total  number  of  airvorta,  and  akvorts  vartici»ating  in  survey 

Publicly  owned  airports 

Total  number 

perFAA 
figures  as  of 
January  1966 

Number  of 
airports 
receiving 
question- 
naires I 

Number  of 
airports 

completing 
question- 
naires 

(Bteto* 

AMJtmh 

AteokA 

78 

400 
78 
56 

263 
61 
14 
2 

116 
77 
21 

118 
66 
49 
72 

107 
42 
67 
46 
17 
87 

114 

111 
63 
70 

111 
86 
36 
13 
19 
62 
69 
46 
66 
54 
92 
78 
64 
7 
43 
68 
63 

212 
60 
12 
39 

no 

15 
84 
42 
14 

64 

«37 

87 

«14 

196 

60 

10 

2 

97 

96 

»8 

30 

«64 

76 

100 

«6 

166 

•10 

60 

«13 

MO 

>71 

«141 

>31 

91 

«78 

80 

>5 

»12 

>3 

60 

69 

»27 

>60 

67 

126 

36 

66 

>6 

128 

«61 

«81 

266 

>68 

«22 

80 

M2 

«24 

»62 

>27 

«14 

^ 

Arlx4)nA  .         .  «  .   ......  ..,    .  ..-..,..- 

13 

ArkftnffM  .      ....      ,    .. 

14 

ridlfnmift    .      . 

77 

Colorado . . . -.— 

19 

Connecticat _ 

Delaware ,— . . - 

9 
2 

Florida 

42 

Oeorsia. 

44 

Hawaii 

8 

Trl^hn 

6 

Tlllnniii                                                       

64 

Indiana    .  .  . 

43 

Iowa — ,— — -- - . 

46 

Kansas            ..    -  ...,-- .. .. 

6 

Kentacky 

66 

Lmifflana  . —  „ , 

10 

Maine 

23 

Miuylftod.        .. ...          ..      ,    , 

13 

Maamfiharatta  .                             ... 

40 

MIcblsan         

71 

Mlpnfflota    .  .  .  ,.  , 

141 

MA^i^ppf..               ,  .  .  „ 

31 

mSSSP''^ 

12 

M^ntim^ 

78 

Nebraska. 

49 

Mfiyn^a 

0 

New  Hampshire ...  ..  .. ..  ..... 

13 

New  Jersey 

3 

New  Mexico 

28 

New  York 

44 

North  Candina. _ 

27 

North  Dakota            ...      . 

60 

Ohio - 

23 

Oklahoma . .         

26 

Oregon 

26 

PennwliTftnift - . 

67 

Rhodel5land. 

6 

South  Carolina _ 

26 

Booth  Dakou 

61 

Tennessee 

81 

Tex*w ..  ..........    ... 

76 

Utah 

68 

Vermont 

22 

Vi^nlE 

64 

Wft^hlngton      .-  .                                  ..    .    .. 

12 

W^Vfi^nf^. 

24 

Wisconsin     ..... . 

62 

Wyoming ^ 

Puerto  Rlco^^-. -.- . . 

27 
14 

Total 

3,636 

2,774 

1,799 

>  Includes  271  new  (proposed)  alrjxirts. 

*  Number  of  questionnaires  sent  to  airports  was  not  reported  or  questionnaires  were  not  dlstrlbated  to 
mir ports  but  completed  by  State  or  National  survey  coordinator. 
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009t  of  lOanned  airport  develomnent,  19S6,  1967,  1968,  1969 
[All  dollar  iSsiiras  are  in  thocuands  of  dollars] 


Statea 


PabUcly 
owned 
alrpoita 


a) 


Airports 
reporting 
tni 


(?) 


Total  oo9t 

of  planned 

airport 

develop- 

ment 


(3) 


Federal-aid  to  airports  prosram 


Total  coat 

ofFAAP 

eUsible 


W 


available 
(5) 


Addltianal 
fdnds 


(«) 


Alabama 


Arizona. 

Arkansas 

Califomia. 

Colorado 

Connecticut 

Delaware 

Plorida 

QeorRia 

Hawaii 

Idaho 

Illinois 

Indiana. 

Iowa 

Kansas , 

Kentucky 

Ti4ffi<<<imft 

Maine 

Maryland 

Massachusetts... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada. 

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina.., 
North  Dakota... 

Ohio 

Oklahoma.. 

Oregon.. - 

Pennsylvania 

Rhode  Island 

South  Carolina. . 
South  Dakota... 

Tennessee 

Texas 

Utah 

Vermont , 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


Total,  States. 
Puerto  Rico 


73 

400 
78 
56 

253 
61 
14 
2 

116 
77 
21 

118 
68 
40 
72 

107 
42 
57 
46 
17 
87 

114 

111 
63 
70 

111 
85 
36 
13 
19 
52 
50 
46 
66 
54 
02 
78 
64 
7 
43 
68 
53 

212 
50 
12 
39 

110 
15 
84 
42 


3,622 
14 


16 
37 
13 
14 
77 
10 

9 

2 
42 
44 

8 

6 
64 
43 
45 

6 
56 
10 
23 
13 
40 
71 
141 
31 
12 
78 
49 

5 
12 

3 

28 
44 
27 
60 
23 
25 
25 
67 

5 
26 
51 
81 
76 
58 
22 
64 
12 
24 
62 
27 


$13,621 
43,660 
19,810 

9,000 
141,441 
23,566 
36,389 

2,986 
82,847 
82,198 
25,664 

6,803 

252,067 

28,986 

18,003 

6.656 
38,991 
29,750 

6,429 
26,378 
78.423 
62,076 
27,009 
13,744 
58,069 
10,974 
16,107 
12,032 

3,842 
117, 019 

5.671 
149.637 
20,291 

6,002 
27.166 

7,319 
11,421 
102,122 

4,678 

2,446 

9.246 
62.316 
140,180 

6.361 
12,210 
28.262 
27.843 
30.892 
25.128 

4,360 


$10,782 
99,674 
16,118 

7,188 
96,137 

5,875 
22,866 

2,710 
40,832 
17,565 
16,446 

5,093 

148,495 

20,320 

18,377 

6,030 
27,931 
26»361 

6,416 
16,336 
47.629 
60,404 
12,141 
12,407 
29,648 

6,936 
12,207 
10,662 

3,087 
18,819 

3.887 
68.775 
16,182 

3,662 
17,806 

6,241 

8,604 
62.095 

4,130 

2,445 

7,208 
41,620 
83,139 

5,052 
10,484 
22.460 
15,823 
38.504 
21,296 

4.057 


$4,2» 

15.014 
5,847 
2,651 

75,812 
2.530 

10, 115 
815 

16,302 
5,772 

10^116 
1.384 

70.782 
9.881 
4,835 
2,500 
7,192 

14.034 
2,904 
4,731 

86,014 

26,305 
4.566 
6,411 

13.187 
1,987 
4.224 
8,577 
1,160 

10,600 
1.616 

11,670 
4,623 
1,993 
8.475 
2,743 
8.926 

23.295 
1.452 
1.302 
3.606 

23,612 

47,461 
1.841 
3,211 

10.367 
7,892 

17.991 
8,473 
1.668 


1,785 
14 


1,032.918 
22,891 


1,178.920 
17,720 


560,252 
10,329 


16^513 

24.560 

10.271 

4.587 

20^325 

3.845 

12,741 

1.89$ 

94,440 

11,788 

6,338 

3.700 

77,713 

10.439 

8,542 

2,431 

2Ql7» 

IU3I7 

2,422 

10,805 

12,615 

25.098 

7.575 

«,986 

16,461 

4,948 

7,983 

7.085 

1,027 

8,310 

2^2n 

57.10S 

11,850 

1,729 

9.3a» 

2,488 

4,768 

2Sw800 

Z678 

1.143 

3. 60S 

17.908 

35.678 

3,211 

7,273 

12,008 

8.131 

20,898 

12.S22 

2,309 


619^6 


.391 


TotaL. 


3,636 


1.799 


1.955.809 


1.196,640 


569,581 


1627.059 


NOTES 

Column  (D^Federal  Aviation  Agency  figures  for  U.S.  publicly  owned  landing  facilities  (in<dndinf  sea- 
plane bases  and  heliports)  as  of  January  1, 1965. 

Column  (2)— Publicly  owned  airports  reporting  in  this  survey  either  directly,  or  indirectly  through  State 
aviation  departments.  Included  271  proposed  airports  which  accounts  for  the  lact  that  for  some  States  the 
number  of  airports  reporting  exceeded  number  of  airports  as  shown  in  column  (1) . 

Column  (3) —Cost  oi  planned  development  including  eligibleFederal-aid-to-airport  projects,  and  ineUgibie 
proiects  such  as  terminal  buildings,  cargo  facilities,  hangars,  etc. 

Column  (4)— Cost  of  planned  airiMrt  improvements  that  are  eligible  for  Federal  airport  aid  on  a  match- 
ing basis. 

Column  (5)— Total  of  State  and  local  funds  that  are  anticipated  to  be  available  to  meet  the  costs  of  devd- 
opment  per  column  (4). 

Column  (6)— Additional  funds  needed  to  meet  the  cost  of  development  per  column  (4). 

1  $627,050,000  in  additional  funds  needed  is  for  the  4-year  period,  or  approximately  $157  mflUon  annually. 
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The  Chahcuan.  If  you  would  leave  them  up  here,  perhaps  some  of 
the  members  might  want  to  look  at  them. 

Mr,  H.  C.  Heldenf  els,  Associated  General  Contractors. 

Mr.  PiGKLB.  Mr.  Chairman,  if  I  may  be  permitted,  I  didn't  know 
that  Mr.  Heldenfels  was  going  to  appear  this  morning.  He  is  a  very 
good  friend  of  mine,  he  and  nis  brother.  They  are  one  of  the  out- 
standing contracting  firms  in  Texas.  They  not  only  have  State  but  a 
nationat  recogniticm  in  this  field.  The  members  of  his  organization 
are  leaders  in  tlie  Texas  A6C  organization  and  tliey  are  wonderful 
citizens  of  our  State,  I  perscxialfy  weloc^ne  Mr.  Heldenf  els  to  our 
committee. 

STATEHERT  OF  H.  C.  HXUXEHFELS,  BSLIXENFEU  BBO&,  ASSO- 
CIATED GENERAL  OOHTKACIOBS,  OOBFUS  CHBISTI,  TEX. 

Mr.  Heu>enfcl8.  Thank  you,  sir. 

The  CHAiitMAK.  With  that  fine  introduction,  I  am  sure  we  will  be 
interested  in  your  comments.  If  you  have  a  statement  and  can  put 
it  in  the  record  and  summarize  it,  we  would  appreciate  it. 

Mr.  Heldekfels.  Yes.  It  is  a  very  brief  statement.  It  will  be 
entered  in. 

Mr.  Chairman  and  members  of  the  committee,  my  name  is  H.  C. 
Heldenf  els.  I  am  a  partner  of  Heldenf  els  Bros.,  Corpus  Christi,  Tex. 
Our  firm  engages  in  airport,  highway,  and  heavy  construction.  I  am 
appearing  tefore  you  today  in  oehalf  of  the  Associated  General  Con- 
tractors of  America. 

Sepresenting  more  than  8,000  general  contractors  in  all  50  States 
and  Puerto  Rico,  the  Associated  wneral  Contractors  is  happy  to  have 
the  opportunity  to  make  a  statement  concerning  this  legislation  now 
before  the  House  Interstate  and  Foreign  Commerce  Committee. 

Many  of  our  contractor  members  perform  airport  construction  under 
the  Feaeral  Airport  Act  and  know  firsthand  t  he  need  for  a  continuing 
and  progressive  program  for  airport  improvement  and  new  con- 
struction. 

We  know  of  this  ccMnmittee's  past  support  of  the  Federal  aid  to 
airports  program  (FAAP)  and  its  understanding  of  the  needs  and 
benefits  to  be  derived  from  its  continuation.  You  are  aware  of  the 
recently  conducted  survey  carried  out  by  the  Airport  Operators  Coun- 
cil International,  the  American  Association  of  Airport  Executives,  the 
National  Association  of  State  Aviation  Officials,  and  other  associations. 

This  survey  attests  to  the  need  for  an  expenditure  of  $2  billion  for 
airport  facilities  by  1969.  Consequently,  for  the  sake  of  brevity,  we 
have  limited  our  comments  to  what  we  know  best — construction  and 
its  costs. 

To  the  extent  H.R.  13666  goes,  we  support  the  legislation  before  you. 
But  we  feel  as  do  other  groups  which  have  testified  on  this  legislation, 
that  it  is  deficient  in  three  respects.    These  are  (a)  $75  million  per 

JresLT  is  inadequate;  (b)  this  program  should  be  continued  for  a  period 
onger  than  3  years;  and  (c)  more  emphasis  should  be  placed  on  the 
development  of  general  aviation  airports. 

Recognizing  uie  need  for  more  and  better  airport  facilities.  AGC 
supports  at  least  a  5-year  extension  of  the  Federal  aid  to  airports  pro- 
gram (FAAP)  authorizing  an  appropriation  of  no  less  than  $125 
million  annually. 
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Mr  //>'//  ;^r,,  l>o yr,  r.;%Y^  anj  .vj^^^i^f  ion  %9  to wh^t  new  tAxes  ^iwwil-i 
f/^  *^,;>/:t^^j  //f,  f  f,#j  Xu*f,r.^'jin  j^jfAf,  TO  raLse  thli?  ei*ra  S^  millk^  ? 

%ir.  Slf,*iyjjK  Wtt  \jivh  \j(^Ji  nt'frZfii^.'.Ti^  to  get  a  national  Pp'  T 
0^.9tW,>.r0ut  on  rjvT  'harg^^-  whr  :h  I  think  is  the  point  of  roar  dirwt. 

Mr.  lyr/¥t%r..  Ah  I  p^y^yon  are  probttblj  not  the  proper  person  to  be 
«i>.k<'yi  idiH  f\ut^x\tffi^  >/iit  it  i.(^  of  increoLmni^  concern  to  me  when  people 
/'//r/i^  ift^for^,  ilic.  C  V/fi^m?-*  of  the  United  States,  and  I  am  going'  to  sop- 
IHpn  thin  bilL  make  no  rriifftake  about  it;  trat,  for  instance,  the  mavDr 
of  Miif  cify  of  N<',w  Vork,  who  Jjelongs  to  my  party^  cune  down  before 
Hfffwihptly  h<erR  in  Wanhington  and  suggested  that  it  is  the  doty  of  the 
Fi'Aitrtil  Government  Up  i>rovide  the  city  of  Kew  York  with  $56  billion 
for  f l»«^  riwxt  lOyt^r  fjerir^d  because  they  could  not  raise  it <m  a  local 

W<^ll,  wlii^re  in  tlie  world  do  they  think  the  Federal  monev  conies 
from  i     It  rrniMt  flrKt  l)e  extracted  from  the  taxpayer.    On  tViis  pro- 

(^vtim  I  he  pn^vioiiM  wUm^m^  I  believe,  testified  that  this  could  not  be 
iiirKll<»^l   by   the  hx'al   communities,  so,  therefore,  it  is  a  Federal 

rvpi\KmHih\i\iy. 

Sv.w  York  it wOf  h«H  f  lie  hi^yhcM^t,  income  per  capita  of  any  State  in  the 
I  'iiion  find  yi»l  ihvy  are  coming  and  saying  they  can't  raise  the  money: 
il  hiiH  ((I  come  from  the  Foderal  Government.  Where  are  you  going  to 
ght<  it.'/  From  MiHHJHHippi  or  Alabama?  We  have  to  ans^rer  these 
qiii'nj  iotiK.     Do  you  huveany  Hngji^eHtions? 

Mr.  MoNMoM.*  1  am  afraid  I  don't  have  a  suggestion  directly.  The 
only  tiling  I  can  nay  Ih  that  we  look  upon  airports  as  a  sort  of  a  madiine 
tor>l.  It.  Ih  Hon)(Mnin^  like  a  drill.  Nobody  wants  to  buy  a  drill. 
\V\\\\l  hi<  wants  Ih  a  hole.  Nobody  wants  an  airport.  What  he  wants 
in  wind  an  airjK>it  will  do. 

A  nd  cHWMit  lally  tJiis  is  what  it  gets  to  and  we  think  that  the  airport  is 
i\  Imihi no8H  and  economic  )i:tMierator.    It  creates  business  by  its  establish- 
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inent.  It  enhances  commerce,  and  business,  and  industry,  and  all  of 
these  things,  draws  these  into  communities  and  enhances  their  tax  base 
from  which  you  draw  the  money  to  turn  around  and  retire  airport 
bonding  or  something  of  this  sort. 

Mr.  Sevinb.  On  a  local  level  ? 

Mr.  Monroe.  On  a  local  level.  Actually,  as  a  matter  of  fact,  so  far 
as  to  produce  an  operating  airport  the  Federal  Government  only  con- 
tributes at  the  maximum  someplace  in  the  neighborhood  of  about 
30, 31  percent,  most  often  generally  less. 

Mr.  Devinb.  But  you  nave  no  reconunendations  on  where  we  will 
raise  the  additional  xunds  you  suggest  be  included  ? 

Mr.  Monroe.  I  think  I  have  to  agree  with  you  that  this  is  essentially 
a  local  preposition,  that  is,  the  major  part  of  it.  Now,  what  you  are 
doing  when  you  advanced  Federal  money  on  this  is  to  provide  seed 
money  to  encourage  a  local  community  to  come  in  and  match  it  with 
3,  4,  or  5  to  1  to  produce  an  operating  enterprise,  and  this  generates 
more  business. 

Mr.DEviNE.  Thank  you. 

The  Chairman.  Any  questions  over  here  ? 

Mr.  WnxiAMS.  No,  Mr.  Chairman. 

I  woidd  simply  like  to  say  to  Mr.  Monroe  that  I  fully  a^ree  with  the 
general  position  taken  by  the  AOPA,  not  necessarily  with  respect  to 
the  amount  of  money  involved  in  this,  but  with  respect  to  the  general 
policies  under  which  the  airport  program  is  being  administered. 

It  is  my  feeling  that  greater  emphasis  should  be  placed  on  the  de- 
velopment of  so-called  general  aviation  airports  which  serve  the  major 
airports.  General  aviation  is  growing  by  leaps  and  bounds  in  this 
country  and  the  more  airports  that  we  put  in  the  hinterlands  to  take 
care  or  this  general  aviation,  the  less  congestion  there  will  be  around 
the  major  terminals. 

That  is  all  I  have,  Mr.  Chairman. 

'Rie  Chairman.  Any  further  questicHis  I 

Mr.  Mackay.  Mr.  Chairman,  I  thank  the  witness  for  what  he  had 
to  say.  We  have  the  fourth  busiest  airport  for  private  owners  in  the 
country,  the  Peachtree-De  Kalb  Airport,  in  my  district  in  Atlanta.  I 
have  certainly  heard  from  aircraft  owners  in  support  of  this  bUl.  1 
am  sure  the  grassroots  support  what  you  had  to  say  here  today. 

Thank  you. 

Mr.  Monroe.  Thank  you  and  thank  Mr.  Williams. 

(The  statement  follows :) 

Statement  of  Robert  £.  Monroe,  Aircraft  Owners  and  Pilots  Association 

Mr.  Chairman,  my  name  is  Robert  £.  Monroe.  I  am  Assistant  Director, 
Ofllce  of  Policy  Coordination,  Aircraft  Owners  and  Pilots  Association,  com- 
monly referred  to  as  AOPA.  AOPA  is  a  service  association  composed  of  over 
132,000  members  who  own  or  ily  aircraft  for  personal,  business  or  pleasure 
purposes.  A  summary  of  the  nature  of  our  organization  is  contained  in  Annex  A 
to  this  statement. 

We  appreciate  the  opportunity  to  present  our  views  on  S.  3096. 

Our  type  of  flying  encompasses  all  civil  flying  other  than  that  dcme  by  the 
airlines  and  is  known  as  "general  aviation".  It  is  the  fastest  growing  seg- 
ment of  the  aviation  community.  The  active  fleet  of  general  aviation  aircraft 
now  numbers  approximately  100,000  planes  and  our  airplane  manufacturers 
are  turning  out  new  planes  at  a  rate  of  more  than  15,000  a  year.  These  aircraft 
are  flown  by  more  than  400,000  pilots  for  personal  transportation  and  a  large 
variety  of  business  reasons.    By  comparison,  the  total  airline  fleet  numbers 
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Ail  ru^utufnsvfi  ^irlier.  f  ?i€  contractor  knowi^  first  hand  ti»  need  5:r 
a  ^r^/fir;. rj^r.tr  and  urrr^r^^'we  pro^nun  for  airport  iiD|MT>raDeu  and 
nf.w  rz/r.-rnK^tiofu  It  i**  our  opinicn  that  an  orderiy,  oootinuizii;  pro- 
in^rn  d^v^lofjs  fully  the  eroncAnies  inherait  in  the  consrriKtioa  in- 
dii^ry.  i'>i]r  fjyuf^m  that  the  most  be  attained  for  the  coQ9tnKti.<Mi 
rlolhtr  i^j  fon?mr/«  in  mind. 

Thfj  i/ij->ii*ei^  wliK'fi  miwt  **gear  up**  its  operations  for  a  specine 
proj^^  only  to  disband  these  forces  npon  its  comi^etioa  is  ut  aa 
economical  one. 

To  obtain  effective  planning  and  economical  eonstraction  both  the 
Ux^al  governing  UkIv — the  sponsor — and  the  contractor  mnst  be  able 
U}  make  lon^j-ran^e  plans.  The  further  in  advance  a  contractor  can 
afiee««B  his  volume  of  work,  dLstributicm  of  equipment,  and  utilization 
of  personnel,  the  more  economically  he  can  operate,  with  resnlting 
lr>vf*r  cji^^  4  Uy  Iiim.s^lf  and  lower  prices  for  the  owner. 

We  rc**^fiw:t fully  point  out,  however,  that  those  airports  which  are 
now  capable  of  nandling  commercial  jets,  or  for  which  sach  serv- 
ice 19  contemplated,  come  much  closer  to  being  self-sufficient  than  the 
mjiny  small  ^'ivil  airports  throughout  the  country,  and  we  sincerely 
ho|>e  that  this  committee  will  consider  this  situation  most  seriously. 

Thpfft  is  no  doubt  that  more  funds  are  needed,  and  will  be  expended 
for  airp<^)rt  improvement  and  new  construction,  now  and  in  the  future. 
Every  day  we  put  off  the  expenditure  of  funds  for  facilities  which 
we  need  today  we  find  their  cost  has  increased. 

(*onsrni(rtion  costs  continue  to  rise.  Inflationary  increases  in  hourly 
wage  rates,  in  almost  all  cases  far  alx>ve  the  President's  guidelines, 
are  making  it  impossible  for  the  contractors  to  continue  to  hold  the 
line  on  their  bid  prices  as  they  have  in  the  past. 

Snch  wage  increanes  have  brought  us  to  the  point  in  our  industry 
where,  by  1969,  operating  engineers  in  Chicago  will  receive  $6  an 
hour  compared  to  the  $4.60  an  hour  they  received  in  1965 ;  equipment 
operators  in  New  Jersey  will  get  $8.55  an  hour,  and  the  same  is  true 
from  coast  to  coast,  so  that  the  avcrasre  wages  in  the  building  trades 
will  be  between  $5  and  $7  an  hour  by  1969. 

Tliis  has  a  very  direct  affect  on  the  cost  of  airport  construc- 
tion. 

In  summation,  the  AGO  recommends  the  approval  of  H.R.  13665, 
with  amendments:  (a)  increasing  the  annual  authorization  of  funds 
to  no  loss  than  $125  million;  {b)  extending  the  Federal  Airport  Act 
for  5  v^ars  rather  than  3  years;  and  {e)  emphasizing  the  needed 
facilities  for  general  aviation. 

We  would  like  also  to  point  out  to  the  committee  the  proved  ad- 
vantage of  the  contract  method  of  construction.  Economy,  central- 
i/AHl  responsibility,  adequate  advance  planning,  and  adherence  to  our 
free  enterprise  system  are  some  of  tlie  important  reasons  why  the 
cont  ract  method  is  superior  to  other  methods  of  construoticMi. 

Today's  high  degree  of  competition  among  contractors,  and  the  more 
than  adequate  capacity  of  the  contractinjs:  industry  to  perform  all  pro- 
positi construction  work,  assure  the  public  and  the  Con^jess  of  a  sound 
investment  in  the  proposed  extension  of  the  Federal  Airport  Act, 

I  thank  you  for  being  able  to  appear  before  you. 

Tlie  ( 'II AIRMAN.  Thank  you  very  Idndly,  Mr.  ^eldenfels.  Mr.  Frie- 
del,  any  questions? 
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Mr.  Friedel.  No  questions. 

The  Chairman.  Any  questions,  Mr.  Younger  ? 

Mr.  Younger.  No,  sir. 

The  Chairman.  Any  questions,  Mr.  Pickle  ? 

Mr.  Pickub.  Mr.  Chairman,  I  would  just  like  to  say  to  Mr.  Helden- 
f  els  in  connection  with  the  three  recommendations  he  makes  that  I 
imagine  the  committee  agrees  in  general  with  these  particular  points. 
We  are  faced  with  a  national  and  international  problem  of  high  costs 
at  every  level  and  the  $75  million  may  be  all  that  could  be  anticipated, 
but  the  point  I  want  to  make  to  you  in  line  with  the  three  recommenda- 
tions you  make  is  that  this  ties  in  together  with  the  overall  approach 
that  we  must  have  for  the  solution  of  congestion,  and  that,  of  course, 
includes  construction  of  the  airfield. 

Though  the  bill  may  not  be  as  comprehensive  as  you  would  want 
at  this  particular  immediate  time,  this  committee  is  cognizant  of  the 
overall  problem  and  will  be  working  toward  that  solution. 

The  Chairman.  Any  questions?  Any  further  questions?  If  not, 
I  wish  to  tliank  you,  Mr.  Heldenfels,  for  appearing  before  the  com- 
mittee and  givii^  us  the  benefit  of  your  views  and  they  will  be  iii 
the  record.  I  might  say  to  you  I  don't  know  whether  Mr.  Pickle  is 
your  Congressman  or  not,  but  he  is  always  on  the  job,  particularly 
when  he  sees  a  fellow  Texan  around,  and  he  is  doing  a  good  job. 

Mr.  Heldenfels.  You  are  fortunate  to  have  him. 

The  Chairman.  Yes,  sir.  Our  next  witness  will  be  Mr.  Robert 
Monroe,  assistant  director  of  the  oflSice  of  policy  coordination.  Aircraft 
Ow-ners  &  Pilots  Association.  Mr.  Monroe,  I  notice  your  statement 
is  rather  long.    Would  you  put  this  in  the  record  and  summarize  it? 

STATEMENT  OF  ROBEST  MONEOE,  ASSISTANT  DIBECTOR,  OFFICE 
OF  POLICY  COOBDOTATION,  AIECRAFT  OWITCBS  &  PILOTS 
ASSOCIATION 

Mr.  MoNHOE.  Thank  you,  Mr.  Chairman.  I  will  be  happy  to  sum- 
marize it. 

To  identify  myself,  I  am  Robert  E.  Monroe  of  the  Aircraft  Owners 
&  Pilots  Association.    The  nub  of  our  position  is  contained  on  page  5. 

In  summary,  we  favor  the  legislation  as  written.  We  would  urge, 
if  possible,  that  it  be  increased  to  $100  million.  Second,  we  urge  that 
the  report  on  the  bill  contain  a  directive  to  the  administrator  that  he 
complete  the  national  system  of  airports  before  granting  additional 
projects  for  improvements  to  airports  which  have  already  received  aid. 

And  three,  we  urge  that  the  report  on  the  bill  contain  a  directive  to 
the  administrator  that  he  shall  not  withhold  from  grants  any  funds 
which  may  have  been  appropriated  except  as  may  bi  required  by  the 
allocation  provisions  of  the  law. 

^ow,  the  basis  for  that  is  contained  in  a  few  paragraphs  on  page  4. 
These  review  the  history  of  the  Airport  Aid  Act  and  I  would  like  to 
point  these  to  you  because  we  have  had  this  program  for  20  years. 

The  iirst  national  airport  plan  in  1947  listed  4,401  airports,  2,550  of 
which  were  proposed  new  ones,  and  the  estimated  cost  of  development 
was  S085.8  million.  Twenty  years  later  the  national  airport  plan  still 
has  4,106  locations,  887  of  which  are  new  airports,  and  tne  cost  of  de- 
velopment is  estimated  at  $13  billion. 


40  FEDERAL  AIBPOBT  ACT  EXTEKHW!^ 

flii^btlr  oTPr  2.000  aimrafr.     Geoerml  arimtioB  is  playlpi?  aa  inmann^lsr  ub- 

pr^rtant  role  in  ^/or  nBiltm^l  efo&oinj  thruiu^h  the  llexibihty  and  atilitj  that  it 
(Affr9  in  a  va^t  uam^jer  of  imia^triaL  a^^  oitaral  and  tther  basintrss  a|>;>lica- 
tiofui.  It  U  a  modem  day  tool  that  serves  farmers,  foresters,  ^^iesmen.  en^ 
Deem,  execntire^,  «cieDti><i9,  doctors  and  a  bott  of  otber  oeeopatMns  in  addifina 
to  its  lefiiier  use  for  personal  transportatioii  f<v  pleasure  and  RerentKm. 

All  fliKbLs  oonnallj  begin  and  end  at  an  airport.  Thua.  an  adequate  sfr^<CB  ^ 
alrjiorts  is  the  nf^ce^-sary  ingredient  for  oontinaed  growth  and  health  of  ciril  ari- 
ation,  wliirh.  in  turn,  forms  an  important  part  of  oar  economy  and  oar  natioaal 
transports ticn  capability.  In  time  of  emergency,  these  airports  also  aeiic 
restene.  military  and  other  vital  government  operations. 

The  mr^st  desirable  airport  sites  are  those  l<xnted  in  dose  proximity  to  the 
community  tluit  they  serve.  Unfortanately.  snch  Land  also  is  very  denrable  for 
real  estate  development,  !>hopping  centers  and  the  like,  making  it  very  soseeptiMe 
to  conversion  to  tliese  uses  unless  it  is  publicly  owned.  The  sad  fact  is  that  of  tlie 
yjjfifi  civil  airports  ttiat  serve  the  50  states,  5.906  of  them  are  privately  ovmed 
and  only  3.570  are  owned  by  cities,  counties,  states  or  other  government  bodfes. 
It  ha5i  been  recognized  by  the  FAA  that  many  privately  owned  airports  are  pfx>- 
viding  required  facilities  for  a  cooununity  in  tlie  absence  of  a  pabUcly  owned 
airport. 

Under  the  terms  of  the  Federal  Airport  Act  recipients  of  Federal  aid  execute 
a  8i>onsor's  As.<m ranee  Agreement  which  provides  for  continuation  of  the  airport 
for  20  years.  This  assurance  is  entirely  lacking  with  re^)ect  to  private  airports 
and  they  may  be  converted  to  other  use  at  any  time,  thus  leaving  the  community 
without  air  transportation. 

Since  inception  of  Federal  aid  to  airports  in  1M7.  approximately  2.000  airports 
have  received  Federal  assistance.  The  current  National  Airport  Plan  lists  XS55 
airportfv,  of  which  801  are  categorized  as  air  carrier  and  3.054  as  general  avla* 
tion.  In  addition,  119  air  carrier  and  38  general  aviation  heliports  are  listed, 
plus  11  general  aviation  seaplane  facilities  and  83  such  facilities  for  air  carri^ 
use  in  Alaska.  A  question  logically  niay  l>e  asked  as  to  why  the  lar^e  number 
of  general  aviation  airports  in  relation  to  those  in  the  air  carrier  category. 
ThiH.  of  counse,  is  due  to  the  economics  of  air  carrier  operation  whereby  they  di- 
rectly nerve  only  a  small  portion  of  the  more  than  18.000  incorporated  conunimi- 
ties  that  make  up  the  United  State&  General  aviation  serves  any  and  all  loca- 
tions and  often  provides  the  missing  link  between  the  airtine  airpmt  and  the 
sifialler  community  some  distance  away.  Thus,  we  find  that  in  many  communi- 
ties, the  only  air  link  to  our  national  transportation  system  Is  that  provided 
by  general  aviation. 

There  is  a  great  need  to  preserve  and  bring  into  the  publicly  owned  airport 
HyHtem  many  of  the  airports  now  privately  owned.  SuitaMe  airport  sites  are 
becoming  increasingly  hard  to  obtain  and  land  values  are  making  acquisition 
of  new  sites  economically  Impracticable. 

The  level  of  Federal  aid  to  airports  has  remained  ftir  below  the  requiranent 
since  Inception,  despite  repeated  recommendations  from  the  users  and  state  and 
local  public  officials  that  it  be  increased.  Also,  the  Administration  has  made 
determined  efforts  on  several  occasions  to  reduce  the  funds  available  for  Federal 
aid  to  airporis.  We  feel  these  efforis  were  based  on  inadequate  information 
regarding  the  importance  of  this  program  to  the  nation's  economy. 

It  is  quite  obvious  that  $75,000,000  today  will  not  buy  what  it  would  last  year 
or  five  years  ago.  The  cost  of  materials,  labor  and  engineering  services  have  all 
increased  materially  since  the  starting  of  this  program.  Further,  the  expansion 
of  urban  areas  has  increased  land  values  many  times  over  the  costs  encountered 
Home  years  ago.  Thus,  we  conclude  that  the  authorization  of  a  $75,000,000  annual 
If  vel  should  be  increased  to  compensate  for  increased  costs  and  to  meet  the 
demands  of  our  rapidly  expanding  aviation  industry.  (Likewise,  the  funds  ap- 
propriated should  equal  the  authorization — ^not  be  less,  as  recommended  by  the 
Administration.)  In  particular,  greater  attention  and  more  money  needs  to 
!>'»  focnseil  on  the  noed.s  of  general  aviation,  which  is  expanding  so  much  faster 
than  any  other  form  of  transiwrtation.  We  recommend  that  the  total  annual 
authorization  in  S.  3000  be  increased  to  $100,000,000.  The  increase  should  be 
used  primarily  for  development  of  general  aviation  airports. 

In  connection  with  our  recommended  increase  of  funds  for  general  aviation 
airi>«rts,  we  feel  that  a  statement  of  policy  is  needed  whereby  the  Committee 
clearly  indicates  to  the  FAA  Administrator  that  in  administration  of  the  Act, 
he  should  not  emphasize  the  development  of  air  carrier  airports  in  preference 
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to  general  aviation  airports.  We  think  that  this  is  ctear  in  the  Act,  but  we  have 
had  some  difficulty  with  the  FAJl  with  respect  to  allocation  of  these  funds 
wherein  preference  has  been  given  to  airports  serving  '"air  commerce",  which 
has  been  interpreted  by  the  Administrator  to  mean  airports  serving  air  carriers. 

The  Federal  Airport  Aid  Program  has  existed  for  20  years.  The  first  NAP 
(National  Airport  Plan)  in  1947  listed  4,431  airports,  2,560  of  which  were  pro- 
posed new  ones,  and  the  estimated  cost  of  development  was  $985.8  million. 
Twenty  years  later  the  NAP  fiPtill  lists  4,106  locations,  887  of  which  are  new  air- 
ports, and  the  cost  of  dev^opment  is  estimated  at  $1.3  billion.  In  the  intervening 
period  6,199  projects  went  into  only  2,000  airports  for  a  total  Federal  grant 
expenditure  of  |890.1  million. 

Out  of  those  2,006  airports  716  or  35.7%  took  $744  million  or  86.3%  of  the 
money,  an  average  of  $1,039,000  per  airport  to  serve  air  carriers  primarily  and 
general  aviation  secondarily.  liven  worse,  $607  million  or  70.4%  of  that  money 
went  into  only  240  trunk  airline  airports  or  an  average  of  $2,530,000  per  airport 
That  money  was  spent  to  meet  airline  needs — ^not  general  aviation  ones. 

General  aviation  got  the  short  end.  $116  million  or  13.7%  of  the  money  was 
distributed  among  the  1,290  or  64.3%  of  the  airports  that  got  into  the  program  at 
all.    This  averages  out  to  $91,473  per  airport. 

In  short,  the  FAA  has  spent  90%  of  the  money  originally  envisioned  and  given 
aid  to  only  45%  of  the  airports  originally  envisioned.  It  has  given  a  lot  of 
projects  costing  a  lot  of  money  to  a  few  airports  and  neglected  the  development  of 
a  "national  system  of  airports"  which  requires  something  more  than  a  few  big 
terminal  airports  at  major  metropolitan  hubs. 

We  feel  that  the  FAA  again  needs  to  be  reminded,  as  was  done  in  Report  654, 
87th  Congress,  First  Session,  with  regard  to  the  feelings  of  the  Congress  with 
respect  to  the  Administrator  giving  due  consideration  to  the  needs  of  general 
aviation  when  allocating  funds  made  available  under  this  bill. 

AOPA's  position  respecting  FAAP  priorities  is  set  forth  in  detail  in  Annex  B. 

In  summary,  AOPA 

1.  Favors  enactment  of  S.  3096  as  written  but  urges  that  the  annual  authori^a- 
Uon  be  $100,000,000  instead  of  $75,000,000. 

2.  Urges  that  the  report  on  the  bill  contain  a  directive  to  the  Administrator 
that  he  complete  the  national  system  of  airports  before  granting  additional 
projects  for  improvements  to  airports  which  have  already  received  aid. 

3.  Urges  that  the  report  on  the  bill  contain  a  directive  to  the  Administrator 
that  he  shall  not  withhold  from  grant  any  funds  which  have  been  appropriated 
except  as  may  be  required  by  -the  allocation  iMcovisions  of  the  law. 

AOPA  appreciates  the  opportunity  to  present  these  views. 

Anstbx  a 
albckaft  ownebs  and  pilots  association 

The  Aircraft  Owners  and  Pilots  Association  is  an  organization  which  pro- 
vides services  to  more  than  132,000  members  located  in  every  state  in  the  Union. 
It  is  a  non-profit  association  incorporated  under  the  laws  of  New  Jersey. 

■  Purpose:  It  was  formed  28  years  ago  to  promote,  protect  and  represent  the 
interest  of  its  members  in  aeronautics  and  the  pursuit  of  flying ;  to  promote 
economy,  safety,  popularity  and  use  of  aircraft  by  members.  To  accomplish  these 
purposes,  we  seek  several  specific  objectives :  maximum  freedom  of  the  airspace 
for  all  users  consistent  with  safety,  improved  aviation  safety,  an  adequate  air- 
port system,  an  adequate  system  of  air  navigation  aids,  production  of  improved 
aircraft,  reduction  of  frustrations  In  aircraft  ownership  and  use,  facilitation 
of  international  travel  by  private  aircraft  and  wider  jrublic  support  of  general 
aTiation  requirements. 

Memhorship:  Half  of  the  active  general  aviation  aircraft  in  the  United  States 
are  owned  and  operated  by  our  members.  Our  132,000  members  comprise  about 
30%  of  all  the  active  civil  pilots  in  the  entire  country.  Sixty-three  percent 
(63%)  of  our  members  hold  private  certificates,  24%  hold  commercial  certif- 
icates, 2%  hold  airline  transport  ratings,  8%  hold  student  certificates  and  the 
balance  are  pilots  In  military  service.  AOPA  Is  not  a  professional  or  trade 
association  in  the  common  sense  of  these  terms.  The  majority  of  our  members 
are  non-professional  pilots  and  therefore  do  not  join  for  the  usual  professional 
or  commercial  reasons  characteristic  of  unions  or  business  trade  associations. 
AOPA  Is  a  service  organization  more  analogous  to  the  American  Automobile 
Association  or  the  National  Rifle  Association. 
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My  statement  has  cited  several  examples  of  the  smaller  cities  which 
have  benefited  from  general  aviation  airports.  In  fact  many  times 
their  sagging  economies  have  been  revitalized  by  the  building  of 
an  airport. 

Mr.  Hoyt's  survey  which  he  mentioned  of  late  1965  is  additional 
evidence  of  the  fact  that  the  funds  privided  by  the  Federal  aid  to  air- 
ports program  are  sincerely  needed.  We  feel  that  the  <mly  way  to  pre- 
serve and  extend  our  air  transportation  system  is  to  establish  a  long- 
term  program  such  as  the  Federal  aid  to  airports  program  and  we 
sincerely  request  that  this  bill  be  enacted  into  law. 

I  thank  you  for  the  opportunity  to  appear  here  today. 

The  Chairman.  Thank  you  very  kindly. 

Mr.  Younger,  any  questions? 

Mr.  Younger.  Is  o  questions. 

The  Chairman.  Any  questions  on  this  side?    Mr.  Pickle? 

Mr.  Pickle.  I  don't  have  any  questions  now,  Mr.  Chainnan. 

The  Chairman.  Any  other  questions  ? 

If  not,  we  wish  to  thank  you  for  coming  and  giving  us  the  benefit  of 
your  views.    Your  statement  in  full  willappear  in  the  record. 

Mr.  Kelly.  Thank  you  for  the  opportunity,  sir. 

(Mr.  Kelly's  prepared  statement  follows:) 

It  is  a  pleasure  to  appear  before  your  distinguished  group.  I  am  Kent  Rogers 
Kelly,  associate  executive  director  of  the  National  Aviation  Trades  Association, 
national  representative  of  general  aviation  buaineases — sales,  service,  and  sap- 
porting  organizaticms. 

Onet  of  the  greatest  fnurtratioDS  of  our  huge  general  aviation  indostry  is  the 
almost  total  ignorance  of  the  general  public  and  of  most  authorities  of  its  im- 
portance in  the  nation's  economy.  The  catch-aU  term  general  aviation  embraces 
all  civilian  users  of  the  airspace  who  are  not  scheduled  air  lines  or  scheduled  air 
carriers.  Its  contribution  to  the  general  transportation  complex  is  s^dcMn 
recognized  or  understood  by  anyone  not  actively  engaged  in  it 

The  issue  is  whether  Federal  Ai4  to  Airports  funding  should  be  continued, 
the  direction  it  should  take,  and  its  value  to  the  national  communis.  The 
Federal  Aid  to  Airports  program  permits  inclusion  of  communities  in  the  airways 
transportation  system  even  though  they  are  not  served  by  scheduled  air  carriers. 

The  latest  Federal  Aviation  Agency  figures  show  9,940  airports  in  the  U.S.  on 
record  with  FAA  at  the  end  of  1965.^  Of  these,  709  are  used  by  both  scheduled 
air  carriers  and  general  aviation.  In  addition,  8,7S1  airports  are  used  exclusively 
by  general  aviation.'  From  1947  to  1965,  FAAP  funds  were  allocated  to  a  grand 
total  of  2,020  airports  as  follows : 

Air  carrier  airports  (92%  of  those  existing) 658 

General  aviation  airports  (15%  of  those  existing)  * 1, 362 

1  FAA  8tati$tioal  Handbook  of  Aviation,  1966  edition,  p.  11. 

At  the  end  of  1965,  there  were  284  control  towers  in  the  U.S.,  of  which  28 
were  located  at  mUitary  establishments.' 

In  his  budget  message,  the  President  remarked  that  FAAP  funds  should  be 
restricted  to  air  carrier  airports.  With  all  due  respect  to  his  position,  we  feel 
that  the  President  has  made  a  mistake  in  his  appraisal  of  the  impact  of  non-air 
carrier  airports  on  communities  served  only  by  general  aviation.  FAA's  Eastern 
Region  recognizes  the  importance  of  general  aviation  and  its  relationship  to 
industry  and  to  the  community,  and  has  cited  many  instances  of  industries  having 
located  and  communities  having  prospered  because  of  general  aviation  fadUties/ 

A  similar  report  by  Cessna  Aircraft  Co.  has  cited  specific  instances  in  which 
communities  have  revived  their  sagging  economy  by  recognizing  the  importance 


^  FAA  Statiatieal  Handbook  of  Aviation,  1966  edition,  p.  7. 
*Jbid.,  p.  11. 

»  FAA  Air  Traffic  Activities  Report^  Aug.,  1965.  p.  19. 

«  General  Aviation  and  Its  Relationship  to  Industry  and  to  the  Community,  FAA,  Eastern 
Region,  Airport  Div.,  rev.  ed.,  Apr.,  1964. 
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of  non-air  carrier  transportation,'  and  constructing  facilities  linking  them  into 
the  great  aviation  system  of  the  U.S. 

Ev^yone  has  recognized  the  great  change  in  airt  transportation  over  the  last 
25  years  as  aircraft  of  various  categories  have  evolved.  The  old-time  trunk 
carriers  such  as  American  Airlines^  Trans  World  Airlines,  United,  Eastern, 
and  Delta  have  moved  from  175  mph  DC-3  equipment  to  550  mph  Jets.  It  is  no 
longer  economical  for  these  operators  to  have  short  route  segments ;  more  and 
more  they  are  traveling  more  than  500  miles  and  their  turbine  equipment  operates 
most  often  from  coast  to  coast. 

As  these  major  trunk  carriers  dropped  intermediate  stops,  the  transportation 
void  20  years  ago  was  filled  by  smaller  air  line  operations  using  hand-me-down 
equipment — ^feeder  lines  who  would  supply  passengers  from  outlying  airports  to 
the  trunk  terminals.  Because  of  the  necessity  for  such  operations,  the  federal 
government  defined  them  as  local  service  airlines,  and  brought  them  under  the 
jurisdiction  of  the  Ci^il  Aeronautics  Board  with  its  route  protection  and  tariff 
regulations.  These  feeder  lines  were  also  aided  by  federal  subsidies.  Now  these 
subsidized  airlines  are  evolving  into  r^onal  trunk  carriers  and  have  invested 
heavily  in  new  equipment,  and  they,  too,  are  dropping  uneconomic  way  station 
stops.  Congressmen  from  the  New  England  states,  the  greater  Northwest,  indeed 
all  parts  of  the  country,  are  aware  that  many  of  the  communities  they  represent 
are  losing  their  connections  with  the  air  transportation  system. 

In  tiie  U.S.  211  metropolitan  areas  contain  50,000  ov  more  people.  Of  these,  14 
are  not  now  certified  for  air  carrier  service,  and  most  of  them  are  more  than  30 
miles  from  an  airport  used  by  scheduled  air  lines.  Only  10  metropolitan  areas 
generate  45%  of  all  airline  trafiic  Jet  aircraft  serve  75%  of  all  airline  miles, 
yet  only  60  airports  receive  jet  service.  At  only  90  hub  areas,  90%  of  all  air 
carrier  passengers  emplane,  with  10%  boarding  at  the  remaining  airports. 
And  95  airports  average  fewer  than  two  flighta  a  day." 

Although  most  people  believe  that  the  skies  are  black  with  jet  aircraft,  the 
fact  is  that  fewer  than  2,000  air  carrier  aircraft  are  licensed  in  the  U.S.  The 
figures  are: 

Air  carrier  fixed  wing* 1, 870 

Genera!  aviation  ■ 88,  742 

Military : 19,455 

I  Air  Transport  Assn.  "1966  Facts  &  Figures"  (Jet,  712;  turboprop,  288;  piston,  870). 
«  PAJL  Handbook,  op.  cit.,  p.  77,  Table  5Jl. 

Statistics  as  to  the  relative  importance  of  air  carrier  and  non  air  carrier  trans- 
portation can  be  misleading  unless  scrutinized  closely,  but  in  190S  the  air  lines 
flew  4,170,000  hours  as  opposed  to  general  aviation's  13,900,000  hours.' 

In  the  last  10  years,  the  character  of  the  general  aviation  fleet  has  changed  as 
dramatically.  The  modern  light  plane  used  for  business  and  pleasure  with  the 
same  flexibility  as  an  automobile  carries  four  to  six  people  at  speeds  of  150 
to  200  mph.  Super  charged  single  engine  and  light  twin  engine  aircraft  fly  high 
and  far — they  operate  best  at  30,000  feet,  and  many  of  them  have  ranges  of 
1,000  miles  and  more.  Their  equipment  is  better  than  that  of  the  scheduled 
airliners  of  the  1950's,  and  their  pilots  are  better  trained  so  that  they  can  cope 
with  all  weather  conditions.  Contrary  to  the  distorted  ideas  that  general  aviation 
aircraft  are  flimsy  toys,  the  fact  is  that  they  are  expensive,  sophisticated,  utili- 
tarian tools — the  best  form  of  transportation  available  to  cover  the  vastness  of 
this  country. 

The  impact  of  air  taxi  operations  in  .the  commerce  transportation  picture  has 
been  enormous,  showing  a  growth  rate  far  above  any  other  segment  of  the 
industry,  both  demand  and  scheduled  operations.  They  use  light  aircraft  (less 
than  6^  tons),  are  not  subsidized,  and  do  not  have  route  protection  by  CAB. 
As  of  Nov.,  1965,  air  taxi  activities  as  modem  feeder  lines  are  operating  more 
than  6^000  airplanes — ^three  times  as  many  as  the  total  air  carrier  fleet,  and  78 
scheduled  air  taxi  lines  are  operating.* 

Everyone  in  the  air  transportation  business  acknowledges  that  the  trend  is  for 
national  and  regional  trunk  carriers  to  drop  additional  locations  which  are  no 
longer  economic.    The  brunt  of  fllllng  this  void  of  getting  more  aircraft  as 


•  Airport  Stady,  Dr.  L.  L.  Thomason,  Gessna  Aircraft  Co.,  Jan.  10,  1864.     (See  also 

•  Utility  Airplane  Council  Conference  Briefing  on  General  Aviation  Beport  pp.  84-861. 
»  Utlll^"  Airplane  ConncU,  op.  cit^  pp.  4-0. 

•  Schednled  Air  Taxi  Operations,  Nov.,  1906,  FAA. 
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nomuil  trnnapoTtMUm  into  our  skies  rests  on  crtrntbtg  ficflttles  fross  wluck  Act 
csa  operste  leggtoriy  sad  dngjng  sH  wiMthsr  coeditteps>  TMs  asccsBicy  bbbk  te 
recognized  If  s  Umg  range  ftnsnrlng  plan  is  to  to  iihlsfsd.  Tlie  umtr  ««7  is 
preserre  and  to  extend  our  gTistlott  trsnsportattfln  tv^bem  mmd  to  cstnUiiii  n  l«g 
term  program  is  to  continne  tlie  FAAP  program,  snd  to  reoogaiae  that  thtt  fttads 
so  spent  an,  indeed,  for  die  pnUic  9006,  bsncfttiv  the  eeonomgr  sT  tke  enttae 
nation. 

We  sineerriy  request  tihat  tte  time  tor  making  giania  nadsr  flia  FAAP  Act  ke 
extended  and  tbat  tUa  Mli  be  enacted  into  law. 

Tliank  yen  again  for  tlie  opportunity  to  present  onr  position. 

The  Chaiucak.  Sir.  Patrick  Healy. 

STATEKSR  OP  FATUCK  HEALT,  XZECDTITS  DDOCna, 
■AHOXAL  LEA0UE  07  CITIES 

Mr.  IIealt.  Mr.  Chairman  and  members  of  the  comauttee,  I  am 
Patrick  Healy,  executive  director  of  the  NaticMial  League  of  Cities, 
and  I  appear  here  today  to  express  regrets  of  Mr.  Sam  UfasseU,  Jr., 
president  of  the  city  council  and  vice  mayor  of  Atlanta,  Ga.  Mr. 
Massell,  who  is  chairman  of  the  National  League  of  Cities  Committee 
on  Airports,  was  scheduled  to  appear  in  behalf  of  both  the  National 
League  of  Cities  and  the  U.S.  Conference  of  Mayors  to  testify  befcxe 
you  today  on  the  legislation  which  would  extend  the  Federal  aid  to 
airports  program,  but  his  schedule  prevented  him  from  coming  to 
Washington  and  he  requested  that  I  ask  you  to  have  his  statanent  in- 
serted  in  the  record  on  H.R.  13665  and  S.  3096. 

The  Chairman.  It  will  be  done. 

Mr.  Hkaly.  And  he  asked  that  I  briefly  summarize  it  for  you. 

The  National  League  of  Cities  strongly  favors  enactment  of  this 
legislation  and  hopes  that  such  action  will  take  place  pri<»*  to  the 
adjournment  of  the  d9th  Congress.   We  do  suggest  three  am^ulmaiits. 

One  would  be  a  purpose  section  to  dramatize  the  needs  of  local  ^v- 
emnient  for  continued  airport  construction  assistance.  In  addition, 
the  National  League  of  Cities  hopes  that  this  committee  and  the  Coai- 
greas  will  expand  the  program  to  the  level  recommended  by  our 
national  municipal  policy,  $150  million  a  year  for  the  next  5  years. 

And,  third,  we  would  also  hope  that  this  legislation  would  be 
amended  to  permit  the  Federal  Aviation  Agency  to  acquire  lands  sur- 
rounding airports  for  future  use  by  the  municipality  or  order  airport 
sp<msor8  as  a  part  of  the  airport  facility.  This  amendment  is  more 
fully  explained  in  Mr.  Masselrs  statement. 

We  believe  that  such  a  program  would  be  of  definite  value  as  we 
attempt  to  undertake  somid  airport  development  on  an  economical 
basis  and  it  would  also  contribute  to  the  solution  of  the  aircraft  noise 
problem  near  airports. 

In  his  statement  for  the  committee,  Mr.  Massell  requests  that  two 
brief  documents  be  included  in  the  record  on  this  le^slation  as  part 
of  our  testimony.  One  is  an  article  from  the  April  issue  of  Nation's 
Cities  and  the  other  is  a  statement  of  our  national  mimicipal  policy, 
which  is  the  official  declaration  of  representatives  of  some  13,500  mu- 
nicipal governments  of  the  National  League  of  Cities. 

Mr.  Chairman,  I  want  to  thank  you  for  permitting  me  to  testify  in 
place  of  Mr*  Massell,  and  we  hop^  that  you  Will  find  our  suggestions 
for  amendments  helpful  and  we  trust  that  Congress  will  act  quickly 
on  this  legislation. 
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The  Chairman.  That  is  what  we  are  tryinff  to  do,  sir.  I  might  say 
that  you  have  very  able  representation  of  the  city  of  Atlanta,  Mr. 
JMackay,  whom  I  am  sure  is  doing  a  giieat  job  on  the  conunittee  and  is 
very  much  interested  in  your  testimony. 

Any  questions? 

If  not,  we  thank  you  for  your  statement'. 

Mr.HjBALY.  Thajokyou. 

( Mr.  Massell's  prepared  statement  follows : ) 

Statement  or  Sam  Masbell,  Jh.,  FuBammn  of  the  Boasd  or  Axdebmen  and 
Vice  Mayob  op  Atlanta,  Ga.,  on  Behalf  op  tHE  Oty  of  Atlanta,  National 
League  op  Cities,  and  the  Unfted  States  Ck>NPEBENCE  of  Matobs 

Mr.  Oliairman  and  niembevs  ol  the  Hoase  Interatate  and  For^sn  Commerce 
Committee,  I  am  Sam  MasseU,  Jr.,  President  oC  tbe  Boaxd  of  Aldermen  and  Vice 
Mayor  of  the  City  of  Atlanta,  Georgia,  and  Chairman  of  the  Committee  am  Ait^ 
ports  of  the  National  League  of  Oitiea.  I  appear  be£ojpe  yon  today  in  support 
of  H.R.  13665  and  S.  30d6,  on  behalf  of  the  City  of  Atlanta,  the  National  League 
of  Cities  (formerly  known  as  the  American  Municipal  Association),  and  the 
United  States  Conference  of  Mayors.  Atlanta  is  the  capital  city  of  the  Southeast 
with  over  1,200,000  in  metropolitan  population  and  the  fourth  busiest  airport  in 
tbe  natlcm.  The  Natioaal  League  of  Cities  represents  14,000  citiea  and  towns  of 
all  sizes  throughout  the  United  States,  and  the  Conference  of  Mayors  consists 
of  cities  of  over  80,000  population. 

The  legislation  whi<ii  is  the  subject  of  these  hearings  this  momipg  would  ex-* 
tend  the  Federal  Aid  to  Airports  Program  tot  another  three  years.  S.  3096  has 
already  passed  the  United  States  Senate,  suhetaBtially  in  the  form  in  which  it 
was  introduced  by  Senator  Monroney.  During  the  Senate  Subcommittee  hear-i 
ings  on  S.  3096  we  made  several  suggestions  f6r  amendments,  all  dealing  with 
the  fact  that  this  vital  program  has  not  been  given  a  high  enough  priority  by 
the  Congress  and  the  Administration.  We  will  continue  to  make  these  sugges- 
tions  for  improving  this  legisdation,  but  we  certainly  hope  that  this  Committee 
will  adopt  them  prior  to  reporting  this  importiont  bUl  to  the  floor  of  the  House 
of  Representatives  this  year. 

The  failure  of  Congress  to  make  this  a  continuing  long-range  program  and  the 
Administration's  efforts  to  cut  it  back  from  its  present  inadequate  level  is  of  in- 
creasing concern  to  me  and  those  I  reiM^sent.  True,  your  Committee  and  avia- 
tion spokesmen  in  the  U.S.  House  of  Representatives  have  been  the  mainstays  of 
solid  support  for  the  program,  but  the  lac^  of  interest  in  it  is  strongly  evident 
elsewhere  in  the  Federal  government.  We  wish  to  go.  on  record,  therefore,  as 
!  fully  supporting  the  legislation  before  you  today,  as  far  as  it  goes  toward  meeting 
the  pressing  problems  facing  our  nation's  system  of  public  airports. 

I  would,  however,  criticize  its  proposed  funding  level  which  fails  to  recognize 
the  wide  scope  of  airport  problems  communities  face  as  they  find  themselves 
I       more  deeply  immersed  in  the  jet  age  and  the  oncoming  supersonic  era.    Gentle^ 
men,  you  are  undoubtedly  aware  of  the  fact  that  small,  medium  and  large  air- 
ports in  all  parts  of  the  country  are  faced  with  the  necessity  of  undertaking 
major  capital  Improvement  programs  if  they  are  to  provide  safe  and  adequate 
facilities  for  the  new  types  of  aircraft  that  wish  to  utilize  them.    According  to 
f       a  recent  article  which  appeared  in  Nation's  Cities,  the  official  publication  of  the 
I       National  League  of  Cities,  the  airlines  had  on  order,  at  the  beginning  of  1966 — 
less  than  20  months  ago— over  290  jet  aircraft  valued  at  more  than  1.5  billion 
dollars.    Only  a  few  months  later — ^these  figures  had  tncreassd  to  more  than  480 
t       aircraft  valued  at  2.4  billion  dollars  I    In  addition,  millions  of  dollars  are  being 
i       spent  for  general  aviation  aircraft  which  are  almost  too  numerous  to  count 
i       Increased  landing  area  facilities — ^with  safe  and  modem  construction — will  be= 
needed  to  service  this  fantastic  increase  in  the  number  of  aircraft    It  must  also 
he  noted  that  more  and  more  people  are  turning  to  aviation  as  the  most  con* 
^       venient  and  expedient  mode  otf  transportation  In  our  rapAd  utban  age,  and  will, 
to  a  hitherto  unprecedented  deg^ree,  fill  up  the  «ctra  seats  being  provided. 

The  importance  of  aviation  safety  is  increasing  .in  direct  proportion  to  the' 

\      overgrowing  increase  in  aircraft  seating  capacity,  increase  in  number  of  patrone, 

f       increase  in  ndmber  of  aircraft  increase  in  number  of  flights,  and  Increase  in  air- 

f       borne  hours — and  every  prediction  Is  that  these  figures 'Wili  constantly  swell— 

yet  the  Federal  Aid  to  Airports  Program  has  not  kept  pace  and,  in  faot,  strugglea 

for  existence  at.  the  same  funding  found  Inadequate  isix  yehiai  ago. 
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These  facte  clearly  indicate  to  us  that  a  greater  and  higher  priority  mas«t  be 
given  to  this  Program. 

The  financial  plight  of  local  government  is  well  documented.  In  the  areas 
of  housing,  education,  poverty  and  a  score  of  others,  we  are  pressed  for  ade- 
quate funds  to  complete  the  tasks  that  lie  before  us.  We  value  federal  assi^- 
ance  and  these  programs  too,  but — as  important  as  these  fields  are — the  bene- 
flte  are  primarily  local  whereas  airports  are  of  coast-of-coast  service.  The  need 
for  expanded  airport  development  in  any  given  city  is  directly  determined  by  eco- 
nomic considerations  affecting  one  cht  more  additional  city,  and  it  is  important  to 
the  economy  of  any  active  community  that  airporte  and  other  centers  of  com- 
merce be  adequately  developed.  The  cities  and  towns  of  this  country  cannot 
be  expected,  in  light  of  the  d^nands  that  have  been  placed  upon  them  by  their 
citizens  for  local  governmental  services,  to  finance  all  of  the  needed  improve- 
ments in  the  field  of  aviation  ground  facilities  from  whi(A  the  whole  nation 
benefits.  Tlius,  it  is  imperative  that  yon,  as  members  of  this  Committee  review 
this  legislation  to  realistically  indicate  the  soious  problems  which  the  communi- 
ties face  in  this  vital  area. 

I  would  suggest  that  an  amendment  be  included  in  H.R.  13665  or  S.  3006  by  way 
of  a  purpose  section  to  dramatise  the  needs  of  local  government  for  continue  alr^ 
port  construction  assistance.  The  statement  of  purpose  we  suggest  for  this  ex- 
tension of  a  Federal  Aid  to  Airports  Program  should  be  worded  in  bim^  termB 
that  it  will  Justify  our  next  suggested  amendment  to  the  bilL 

A  recent  survey  of  public  U.S.  airports,  which  was  nndertak^i  by  the  Airport 
Operators  Council  International,  the  Ajnerican  Associati<Mi  of  Airport  Bxecntives, 
and  the  National  Association  of  State  Aviation  Officials  in  cooperation  with  a 
number  of  other  associations  which  represent  local  governments,  clearty  indicates 
that  $2  billion  will  be  needed  by  ld70  to  improve  existing  airports  and 
to  build  new  ones  to  insure  that  our  nation  will  be  able  to  withstand  the  full 
impact  of  the  jet  age  The  survey  also  indicated  that  local  govemm^its  are  or 
will  be  able  to  shoulder  $1.3  billi<Hi  of  this  total,  largely  through  revenne  bonds. 
However,  a  minimum  of  $150  million  per  year  by  way  of  federal  contribotions  to 
these  local  efforts  will  be  necessary  to  make  up  the  difference.  Thus,  we  strong- 
ly urge  you  to  amend  the  legislation  before  you  today  to  increase  the  aatiiorisa- 
tion  for  this  program  to  $150  million  per  year  for  a  period  of  5  years.  This 
longer  extension  period  would  benefit  airport  sponsors  by  providing  a  basis  for 
longer  term  planning  than  is  possible  at  present. 

A  third  amendment  of  which  we  would  urge  their  consideration  is  contained  in 
the  following  statement  unanimously  adopted  by  the  National  League  of  Cities' 
Committee  on  Airports  at  its  National  Legislative  Conference  on  March  29.  1966t 

''Comprehensive  airport  plans  including  the  need  for  area  expansion  frequently 
project  a  long-range  need  for  land  not  scheduled  for  use  until  several  years  in  the 
future  as  predicted  service  increases.  Municipalities  and  other  aiiport  spon- 
sors find  it  economically  impossible  to  purchase  land  to  hold,  yet  the  history  has 
been  that  such  properties  in  the  interim  are  being  developed  and  thus  oost  tttr 
in  excess  of  their  original  values  when  the  purchase  is  delayed  until  actual 
use  in  intended.  In  the  interest  of  minimizing  final  expansion  costs,  the  Con- 
gress is  urged  to  provide  the  authority  and  funds  to  the  FAA  for  the  purpose 
of  direct  Federal  acquisition  of  such  lands  Incorporated  in  approved  comprehen- 
sive plans  for  subsequent  sale  to  the  municipality  or  other  airport  sponsor  under 
the  then  prevailing  participation  formula." 

By  amending  this  legislation  in  these  three  respects,  we  believe  that  those  mem- 
bers of  Congress  and  the  Administration  who  fail  to  recognise  the  value  of  the 
program  and  to  understand  its  important  impact  cm  the  economic  growth  of  our 
nation  will  become  more  vividly  aware  and  will  be  more  easily  convinced  of  the 
desire  of  the  Congress  in  these  respects. 

Mr.  Chairman,  to  further  illustrate  our  strong  feelings  about  this  legislation 
before  your  Subcommittee  today,  we  would  like  to  request  that  two  brief  docu- 
ments be  included  in  the  record  on  this  legislation  as  part  of  our  testimony. 
These  are: 

1.  "Airports  And  The  New  Jets,"  an  article  which  appeared  in  the  April 
1966  issue  of  Nation's  Cities,  tlie  ofllcial  monthly  publication  of  the  National 
League  of  Cities,  which  you  will  recall  I  referred  to  earlier  in  the  coum  of 
my  testimony,  and 

2.  Sections  2-1  through  2-7  of  National  Municipal  Policy,  the  official  declara- 
tion of  the  13,500  monber  municipalities  of  the  National  League  of  Cities,  which 
seven  sections  of  policy  were  unanimously  adopted  by  the  membership  of  NLC  at 
its  most  recent  annual  meeting,  held  in  Detroit,  Michigan,  in  July  of  1965.    I 
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believe  that  these  two  documents  will  clearly  indicate  the  attitude  of  the  nation's 
municipalities  towards  the  vital  and  important  legislation  before  you  today. 

Again,  and  in  light  of  the  somewhat  clouded  history  of  this  program  in  recent 
years,  we  want  to  thank  you,  as  members  of  the  House  Interstate  and  Foreign 
Commerce  Committee  for  your  special  and  continuing  interest  in  the  problems 
of  the  nation's  airports.  We  hope  tha^  you  will  find  our  suggested  amendments 
acceptable  as  improvements  in  the  legislation  which  will  bring  this  vitally 
needed  federal  aid  program  into  the  proper  perspective  which  it  so  Justly  de- 
serves in  light  of  the  overwhelming  local  needs  in  this  field. 

Thank  you  for  giving  us  thi^  opportunity  to  testify  before  you. 


[NaUon'B  Cities,  April  1966] 

AlSPOBTS  AND  THE  NeW   JeTS 

6H0BT  HAUL  CRAFT  OPEN  UP  NEW   MABKETS  BUT  LBJ'S  BUDGET  CUTS   HUBT 

G0N6TBUCTI0N 

A  number  of  America's  medium-sized  cities  now  have  Joined  the  Jet  age ;  and 
many  more  will  be  flying  into  the  600-mile-per-hour  era  in  the  next  three  or  four 
years. 

The  reason  is  simple :  a  technological  breakthrough  with  development  of  the 
smaller  Jet»— the  British  BAC-111,  the  Boeing  727  and  737,  and  the  Douglas 
DC-0.  They  can  land  and  take  oflf  on  shorter  runways  and,  more  importantly, 
they  can  operate  economically  over  runs  of  100  to  300  miles. 

But  mixed  into  th£s  reality  and  possibility  of  improved  air  service  for  smaller 
cities  is  a  major  paradox.  Even  as  it  is  proved  that  it  can  be  done,  the  ugly  fact 
ari5«s  that  it  may  not  be  done. 

The  Federal  Government  is  cutting  back  on  financial  aid  for  construction  and 
improvement  of  small  and  medium-sized  city  airports  at  a  time  when  scheduled 
and  general  aviation  is  laying  out  millions  of  dollars  for  new  equipment. 

A  recent  survey  sponsored  by  three  knowledgeable  organizations — ^the  Airport 
Operators  Council^  the  American  Association  of  Airport  Executives,  and  the 
National  Association  of  State  Aviation  Officials— finds  that  $2  billion  will  be 
needed  by  1970  to  improve  existing  airports  and  build  new  ones  so  that  the 
nation's  medium-sized  cities  will  be  ready  for  the  Jet  age. 

And  good  airport  facilities — to  handle  both  commercial  traffic  and  buadnese 
executive  aircraft — have  been  found  to  be  vital  to  the  economic  development  of  a 
community  or  a  group  of  communities. 

Granted,  $2  billion  is  a  lot  of  money,  but  the  survey  minimizes  the  fiinancial 
problem  by  finding  that  the  states  and  communities  will  be  able  to  raise  about 
$1.3  billion  (largely  by  increasing  their  bond  debt),  leaving  some  $150  million  a 
year  to  federal  allocations. 

Therein  lies  the  rub.  The  current  aid-to-airport  program  of  $75  million  a  year 
is  reduced  to  $50  million  in  President  Johnson's  budget  for  fiscal  1967,  chiefiy  of 
<:ourse  because  of  huge  increases  in  military  expenditures.  And  Oongrress  has 
said  it  wants  the  present  three-year  program  to  end  without  being  renewed. 

It  has  been  estimated  that  every  dollar  in  federal  money  provides  incentive 
for  three  dollars  in  state  and  local  contributions.  With  the  federal  well  drying 
lip,  state  and  local  funds  will  be  put  to  other  uses. 

The  Air  Transportation  Association  (ATA)  puts  the  problem  in  a  differ^it 
way :  "Our  natioiml  air  transportation  system  is  unbalanced ;  schedule  reliability 
at  smaller  city  airports  has  not  kept  pace  with  continuing  improvements  in 
schedule  reliability  at  larger  airports." 

This  is  chiefly  because  the  smaller  airports  do  not  generate  the  required  passen- 
ger traffic  to  become  eligible  for  federal  funds  through  the  Federal  Aviation 
Agency,  for  installation  of  electronic  and  visual  aids  needed  to  promote  all- 
weather  flying  and  improved  schedule  performance. 

ATA  recently  surveyed  the  so-called  local  service  airlines,  which  generally 
.serve  smaller  cities,  and  came  up  with  a  '^priority  listing  of  airx)orts  in  worst 
need  of  aids."    On  this  list  are  93  cities  served  by  12  airlines. 

Included  are  such  representative  cities  as  Bridgeport,  Conn. ;  Johnstown,  Pa. ; 
Santa  Ana,  Calif. ;  Reno,  Nev. ;  Palm  Springs,  CJalif. ;  Scotts  Bluff,  Neb. ;  Flag- 
.stalF,  Ariz.;  North  Platte,  Neb.;  Morgantown,  W.  Va. ;  Bloomington,  Ind. ; 
Kokomo,  Ind. ;  Muncie,  Ind. ;  Ithaca,  N.Y. ;  Watertown,  N.Y. ;  Plattsburgh,  N.Y. ; 
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Benton  Harbor,  Mich.;  Traverse  Caty,  Mich.;  Decatur,  lit;  I>tibiique,  Iowa; 
Padueah,  Ky. ;  Burlington,  Iowa;  Charlottesville,  Va. ;  Florence,  S.C. ;  Rocky 
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Mount,  N.C. ;  Annlston,  Ala. ;  Albany,  Ga. ;  Columbus,  Miss. ;  Brownwood,  Tex. ; 
Roswell,  N.  Mex. ;  Pine  Bluff,  Ark. ;  Hot  Springs,  Ark. ;  Lewiston,  Idaho ;  Seattle, 
Wash. ;  and  Olympia,  Wash. 

The  trouble  basically  is  that  these  and  other  cities,  will  not  become  eligible 
for  airport  aids  imder  FAA  rules  unless  they  generate  more  passengen)  and 
more  flights ;  and  without  the  airport  aids  their  chances  of  generatiiig  this  extra 
traffic  are  pretty  slim.  It's  a  problem  almost  without  apparent  solution, 
particularly  with  the  cutback  in  federal  funds. 

ATA,  which  si^eaks  for  the  airlines  rather  than  airport  operators,  does 
purport  to  see  a  happier  side  of  this  picture,  however.  President  Stuart  G. 
Tiptun  notes  that  at  the  beginning  of  1965  the  airlines  had  on  order  297  airplanes 
valued  at  $1.5  billion. 

"Only  six  months  later,"  he  adds,  **the  airlines  had  on  order  480  aircraft  valued 
at  $12.4  billion.  More  orders  are  expected,  but  so  far  the  outstanding  com- 
mitments exceed  anything  in  airline  history.  Of  the  aircraft  on  order.  342  are 
Boeing  7278,  7378,  Douglas  DC-9s  and  BAC-llls,  all  designed  specifically  for 
the  short-  and  medium-range  intermediate  markets." 

Tipton  says  the  simple  answer  to  most  of  the  complaints  from  the  Intermediate 
markets  is  the  new  planes  which  are  coming  on  the  flight  line.    He  adds : 

"Early  reports  on  their  e<onomic  characteristics  are  most  encouraging.  We 
are  highly  optimistic  about  the  iujipact  of  the  smaller  jets  in  markets  where  the 
stage  length  is  200  miles  and  up.  The  small  twin-jet  will  have  direct  operating 
costs  of  half  that  of  the  big  jets  at  these  stage  lengths.  With  such  favorable 
eoouomics.  obviously  the  airlines  will  have  much  greater  flexibility  in  scheduling 
than  they  have  had  In  the  past." 

Seu.  A.  S.  (Mike)  Monroney  (D-Okla.),  chairman  of  the  Senate  Aviation 
Subc(»mmittee,  is  at  one  and  the  same  time  aviation's  best  friend  in  Congress 
and  its  severest  critic.  lie  says  "the  adequacy  of  service  (to  small-  and  medium- 
sized  cities)  seemed  to  come  to  an  abrupt  end  with  the  inauguration  of  the 
loug-leggeil  jets  which  overflew  us." 

But  even  Mourouey  sfcs  hoiie  in  the  advent  uf  the  smaller  jets.  -In  all 
fairness  to  Uie  trunklines,"  he  says,  "I  should  like  to  add  that  this  situation 
nmy  be  on  the  way  to  correction  with  the  deliver?'  of  intermediate  jet  air  rafi." 

Monroney  is  convinced,  however,  that  the  trunklines — the  major  comuierria! 
carriers — particularly  are  "not  giving  adequate  service  to  Intermediate  :-itie>"' 
because  they  do  not  generate  enough  fare-paying  passengers.     He  held  a  series 
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at  hefi rings  on  tbe  subject  last  year,  designed  quite  frankly  to  light  a  fuse  under 
tbe  trunks  to  get  them  to  improTe  service; 

Sen.  Albert  Gore  (D-Tenn.)  is  not  as  hopeful  as  is  M<mroney  that  the  airlines, 
either  trunk  or  local  service,  will  im|»roye  their  service  to  smaller  and  medium- 
sized  cities  without  further  prodding  from  Congress  or  the  Civil  Aeronautics 
Board. 

•The  taxpayers  have  invested  much  money  in  the  development  of  airline 
jservice,"  says  Gore,  and  **we  ought  to  be  stire  that  the  result  will  be  more,  as 
well  as  faster,  service  to  the  American  people. 

"Policies  must  be  adopted  and,  if  necessary,  legislation  enacted  to  ensure  that 
foil  recognition  is  given  by  the  airlines  and  our  regulatory  agencies  to  the  needs 
of  the  intermediate-size  cities,"  Gore  says. 

Sen.  Daniel  Brewster  (D-Md.) ,  a  member  of  the  Senate  Aviation  Subcommittee, 
has  introduced  a  bill  that  would  amend  CAB  procedure  on  adequacy  of  service 
by  both  the  trunk  and  local  service  airlines.  Generally,  it  would  require  periodic 
CAB  investigations  and  an  annual  review  of  service  adequacy. 

Barring  something  unexpected,  the  Brewster  bill  is  not  expected  to  get  very 
far  in  Congress  at  this  time.  There  also  is  some  sentiment  in  Congress  toward 
improving  local  carriers'  service  to  smaller  cities  by  (1)  requiring  CAB  to  grant 
them  offsetting  richer  markets  and  (2)  improving  subsidies. 

CAB  policy  in  the  last  couple  of  years  or  so  actually  has  been  along  the  lines 
of  giving  local  service  carriers  a  crack  at  some  of  the  better  markets.  Although 
this  Is  considered  a  liberal  Congress,  chances  are  almost  nil  that  it  would  vote 
any  Increase  \n  subsidies;  its  most  recent  action  along  these  lines  was  to  go  along 
with  an  Administration  plan  to  eliminate  helicopter  service  subsidies. 

Sen.  Ross  Bass  (D-Tenn.),  noting  that  no  major  new  airlines  have  been  created 
since  World  War  II,  believes  that  much  of  the  problem  is  because  of  a  lack  of 
competition.  Once  the  airlines  got  on  their  feet  through  federal  subsidies,  he 
says,  "they  thumbed  their  nose  at  us." 

CAB  Chairman  Robert  T.  Murphy  is  not  so  pessimistic  as  some  of  the  members 
of  Congress.  He  says  that,  on  the  whole,  intermediate  cities  have  received 
substantial  service  improvements  in  recent  years  "and  even  more  can  be  antici- 
pated in  the  immediate  future." 

Murphy  says  the  board  is  aware  that  "despite  the  significant  and  impressive 
improvements  in  our  national  air  transportation  system  over  the  past  several 
years,  there  remain  communities  which  do  not  now  receive  a  wholly  satisfactory 
pattern  of  service." 

But  he  adds  that  a  great  deal  has  been  accomplished  through  informal  confer- 
ences conducted  by  the  Office  of  Community  Relations,  created  In  1961  to  assist 
communities  in  obtaining  the  air  service  they  need  and  desire.  He  says  this 
oflSce  "has  worked  closely  with  more  than  150  communities  in  solving  their 
problems  with  the  carriers." 

It  does  seem  apparent  that  generally  better  air  service  for  intermediate  cities 
is  en  route  because  of  the  introduction  of  the  new  smaller  jets  and  because  of 
continuous  pressure  on  the  airlines  at  the  federal,  state,  and  local  levels.  It  also 
Be<mis  obvious  that  more  federal  money  will  have  to  be  made  available  if  the 
improvements  are  to  continue,  if  the  intermediate  cities  are  to  have  really  ade- 
quate air  service. 

This  type  of  federal  aid  probably  will  have  to  await  some  settlement  of  the 
war  in  Vietnam  and,  obviously,  some  more  progress  in  the  domestic  Great  Society 
programs  to  which  President  Johnson  has  attached  a  higher  priority  label.  But, 
for  many  smaller  communities,  the  need  is  already  seen  as  having  high  local 
priority. 

Sectiox  of  Municipal  Policy  of  National  League  of  Cities 

2.   AIRPORTS 

2-1.  The  social,  cultural,  and  economic  benefits  inherent  in  our  national 
air  transportation  system  can  only  be  realized  to  their  fullest  through  a  system 
of  public  airports  and  airport  facilities  adequate  to  serve  the  nation  and  its 
municipalities.  Municipal  airi)orts  link  our  communities  and  their  interests 
with  the  national  air  transportation  system  and  serve  the  private  commercial 
interests  of  the  scheduled  and  supplemental  airlines,  corix>rate  and  i>rivate  air- 
craft owners,  and  other  general  aviation  users.  Many  municipal  airports, 
although  provided,  operated,  and  maintained  at  the  sole  expense  of  a  single 
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goremment,  serre  as  resloiml  airports  and  proTide  foU  senrloes  and  benefits 
to  the  residents  and  business  economies  of  neighboring  conunnnitiea,  coumtiei^ 
and  adjacent  states.  Some  municipal  airports  are  currently  used  by  the  mili- 
tary ;  the  balance  represent  a  reservoir  of  facilities  Tital  to  the  nation's  defense 
in  time  of  emergency,  llierefore^  the  need  for  adequacy  in  our  system  of 
public  airports  must  be  recognised  as  a  matter  of  national  ccmoem  and  Interest 
2-2.  The  assistance  of  state  governments  in  developing  a  coordinated  syvum 
of  airports  is  welcomed.  However,  the  extent  of  state  regulation,  c«Mitrol  or 
participation  in  airport  matters  should  be  confined  to  those  areas  in  which 
they  are  willing  and  prepared  to  assume  financial  responsibiliO',  in  wIm^  or  in 
part 

Federal  Aid  for  Airports 

2-^  The  problems  of  planning,  developing  and  providing  adequate  airports 
have  increased  in  both  intensity  and  number  by  the  requirements  of  existing 
jet  aircraft  Problems  can  be  expected  to  swell  even  further  with  the  introduc- 
tion of  supersonic  transports.  These  problems  far  exceed  the  financial  ability 
oi  local  governments,  hard  pressed  to  meet  the  growing  fiscal  reqoireoients  of 
basic  municipal  services,  to  surmount  them  alone.  Although  we  are  gratified 
by  the  three  year  extension  of  the  Federal  Aid  Airport  Program  in  1964,  we  are 
increasingly  concerned  by  the  failure  of  Congress  to  make  tbls  a  ccmtinuing 
long-range  program.  We  are  particularly  concerned  by  the  disposition  ex- 
pressed by  some  members  of  Ciongress  to  regard  this  program  as  one  which 
should  be  reduced  at  once  and  ultimately  abandoned,  leaving  local  govern- 
ments to  shoulder  the  ever  increasing  financial  burden  of  providing  facilities 
which  are  clearly  of  national  significance.  We,  therefore,  reafiirm  endorsemmt 
of  the  concept  of  a  permanent  long-term  authorization  program  of  federal  aid 
for  airports.  This  is  required  to  assure  the  realization  of  a  national  system  of 
civil  airports  that  is  essential  to  the  economy  and  commerce  of  the  United 
States. 

2-4.  Congress  is  urged  to  provide  funds  to  allow  FAA  to  make  grants  to 
municipalities  and  eligible  airport  sponsors  for  the  preparation  of  comprehai- 
sive  metropolitan  area  airport  plans.  Such  plans  should  be  coordinated  with 
comprehensive  development  plans  for  the  area  involved. 

2-5.  Congress  has  created  a  public  right  of  transit  through  the  navigable 
airspace  including  the  right  to  take  off  and  land,  and  any  property  taken  <x 
damaged  by  such  transit  should  be  compensated  by  the  United  States  Govern- 
ment, not  the  airport  operator.  We,  therefore,  strongly  urge  enactment  of  legis- 
lation aflSiming  the  intent  of  Congress  with  regard  to  this  right  of  transit  and 
specifically  declaring  that  any  claims  for  taking  or  damage  to  property  by  the 
fiight  of  aircraft  are  the  sole  responsibility  of  the  federal  government  and  that 
it  has  a  duty  to  pay  compensation  under  such  circumstances. 

2-6.  Present  estimates  of  the  effect  of  the  introduction  of  the  supersonic 
transport  indicate  that  off-airport  costs  for  acquisition  of  land  and  aviation 
easements,  primarily  for  alleviation  of  noise  ixt>blems,  will  be  substantiaL  The 
federal  government  should  bear  the  full  financial  responsibility  for  the  acquisi- 
tion of  land  easements  or  other  property  interest  outside  airport  boundaries  and 
for  the  removal  of  obstructions  outside  airport  boundaries,  if  such  action  is 
deemed  necessary  by  federal  authorities  for  aviation  safety  or  because  of 
aircraft  noise. 

2-7.  The  federal  government  should  also  recognize  Its  exclusive  financial  re- 
sponsibility for  the  provision,  operation  and  maintenance,  and  relocation,  when 
necessary,  of  all  safety  devices  and  facilities  related  to  the  approach,  landing, 
and  roll  out  of  aircraft,  including  the  provision  of  aircraft  fire  and  rescue 
protection. 

Tlie  Chairman.  Our  next  witness  is  Mr.  A.  B.  McMullen,  executive 
vie©  president,  National  Association  of  State  Aviation  officials. 

I  would  ask  you  to  put  your  statement  in  the  record  and  summarize 
it,  if  you  will. 

STATEMENT  OF  A.  B.  McMTTLLEN,  EZECXinVE  VICE  PBESTDEHT, 
NATIONAL  ASSOCIATION  OF  STATE  AVIATION  OFFIdAIS 

Mr.  McMt'LLEX.  I  am  prepared  to  do  that,  Mr.  Chairman.  I  have  a 
statement  which  I  am  suumitting  and  also  a  summary  of  that  state- 


FEDERAL   AIRPORT   ACT   EXTENSION  53 

ment  which  I  had  typed  up  yesterday,  and  I  am  now  prepared  to  sum- 
marize it  so  it  will  only  take  a  few  minutes. 

The  Chairman.  We  appreciate  that. 

Mr.  MoMuLLEN.  I  will  identify  myself.  I  am  A.  B.  McMuUen, 
executive  vice  president  of  the  National  Association  of  State  Aviation 
Officials.  The  statement  which  I  am  submitting  for  the  record  strongly 
supports  the  continuation  of  the  Federal  aid  airport  program  and 
recommends  early  adoption  of  the  legislation  to  extend  me  life  of  the 
Federal  Airport  Act,  and  it  also  outlmes  certain  administrative  prob- 
lems which  I  would  like  to  briefly  invite  your  attention  to  today. 

These  problems  included  the  rather  haphazard  manner  in  which  ap- 
propriations have  been  made  over  the  period  of  the  program  since  1946 
and  the  need  for  a  long  range  well  planned  and  well  administered 
program. 

Congress  has  recognized  this  need  and  I  am  including  in  my  state- 
ment reference  to  several  congressional  reports  which  point  this  out 
and  the  subsequent  action  that  Congress  took  in  the  hopes  to  alleviate 
the  situation,  but  it  has  not  been  successful  and  in  my  summary  I  point 
out  why.  And  I  invite  attention  to  the  criteria  whicn  the  FAA  utilizes 
now  in  allocating  the  funds  under  tfie  program  and  I  would  like  to 
read  very  briefly  the  five  priorities  which  now  govern  the  allocation 
of  funds. 

Priority  A  is  all-weather  operations  at  major  air  carrier  airports. 
Priority  B  is  the  development  of  improved  service  by  the  scheduled 
airlines.  Priority  C  is  to  provide  additional  airport  capacity  rec[uired 
by  scheduled  airlines.  Priority  D  is  development  to  divert  aircraft 
operations  from  airports  serving  scheduled  airlines.  And  the  last  and 
final  priority,  the  last  of  the  list,  is  development  for  general  aviation  at 
airports  in  medium  and  small  communities. 

iNow,  if  the  FAA  followed  that  priority,  of  course,  it  is  reasonable 
to  assume  with  only  $71  million  available  for  requests,  and  General 
McKee  has  already  stated  they  have  requests  or  applications  for  $274 
million,  general  aviation  will  reecive  very  little  assistance  which  is 
badly  needed. 

Now,  NAS AO  members  recognize  the  importance  of  improving  the 
airports  in  approximately  525  cities  served  by  the  scheduled  air  car- 
riers. However,  they  believe  it  is  equally  important  that  consideration 
also  be  given  to  the  several  thousand  cities  and  towns  that  have  not  yet 
been  fortunate  enough  to  receive  scheduled  air  service,  but  which  can 
be  integrated  into  the  air  transportation  system  through  the  nonsubsi- 
dized  commuter  or  air  taxi  services,  which  are  the  fastest  growing  seg- 
ments of  the  aviation  industry. 

This  is  of  particular  importance  to  the  smaller  towns  that  have  lost 
all  rail  passenger  service,  and  which  are  looking  toward  air  service  and 
airports  as  a  means  of  competing  for  new  industry  to  improve  their 
economic  well-being. 

The  third  problem  which  we  have  considerable  concern  about  is  the 
delay  in  announcing  the  proCTam  each  year.  Congress  has  in  previous 
legislation  directed  that  the  FAA  release  the  program  on  January  1  of 
each  year  for  a  subsequent  fiscal  year;  in  other  words,  a  program  be- 
ginning July  1,  Well,  the  appropriations  have  been  available  since 
August  of  1965.  The  FAA  did  not  even  rec^uest  applications  for  this 
program  for  this  fiscal  year  1967  until,  I  think  it  was  in  May,  when  it 
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should  have  told  the  cities  irhether  or  not  there  would  be  any  program 
on  January  1. 

It  was  not  until  May  that  they  asked  for  applications.  They  have 
not  yet  released  a  program  for  this  fiscal  year,  which  means  T^e  have 
lost  all  tlie  fall  and  summer  construction  season,  and  the  cities  and 
many  of  the  towns,  of  course,  are  paying  interest  on  funds  that  have 
been  raised  to  process  or  develop  airports  during  this  period.  That  is 
something  we  think  the  Congress  should  investigate  and  look  into. 

In  summai]}',  in  order  to  assure  that  the  development  of  airports 
keeps  pace  with  the  ever-expanding  requirements  of  the  industry,  we 
recommend  early  approval  of  the  bill  H.R.  13665  or  S.  3096/with 
amendments,  which  would,  one,  extend  the  Federal  Airport  Act  for  a 
minimum  of  5  years,  and  increase  tixe  annual  authorization  of  funds  to 
$150  million,  and  it  is  further  recommended  that  the  committee  deter* 
mine  whether  all  classes  and  types  of  airports  are  being  given  a  reas(Mi- 
able  opportunity  to  participate  in  the  program  and  why  the  annual 
FAAr  programs  are  not  released  in  January  of  each  year  as  required 
by  law. 

Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Thank  you,  Mr.  McMullen. 

Any  questions? 

Mr.  Mackay.  Mr.  Chairman,  I  want  to  make  a  comment  on  urban 
mass  transportation  and  on  aviation.  It  seems  to  roe  that  these  bills 
tremendously  understate  the  actual  need,  the  immediate  urgent  need. 
We  talk  about  guidelines  and  looking  at  our  economy,  if  there  are 
m\y  two  things  that  I  think  every bo<^  understated  in  this  Congress 
it  u  urban  mass  transportation,  and  this  authorization.  It's  not  much 
when  you  spread  this  money  across  the  United  States  of  America. 

Mr.  Mcmullen.  That  is  right.  I  couldn^  agree  with  you  more. 

The  Chairman.  Thank  you  very  much,  xour  full  statement  ivill 
appear  in  the  record. 

Mr.  McMullen.  Thank  you. 

(Mr.  McMuUen's  prepared  statement  follows :) 

Statement  or  A.  B.  McMullen,  Executive  Vice  Pbesident,  Natioj^ al 
Association  or  State  Aviation  OFnciAxs 

Mr.  Chairman  and  members  of  the  committee,  my  name  is  A.  B.  McMuUen.  I 
am  Bxecntive  Vice  President  of  the  National  Association  of  State  Aviaticm 
Officials,  whose  membership  Is  composed  of  the  Aeronautics  Commissions  and 
Departments  of  the  various  States.  These  agencies  provide  technical  advice  and 
assistance  to  communities  in  the  State,  they  administer  State  funds  expended  for 
airport  development,  and  many,  In  compliance  with  State  law,  approve  projects 
and  administer  the  Federal  Aid  Airport  Program  within  their  respective  States. 
Therefore,  they  have  a  day-to-Klay  working  knowledge  of  the  administration  of 
the  Program  and  how  it  benefits  the  communities  and  citizens  of  the  United 
States. 

NASAO  strongly  supports  a  continuation  of  the  Federal  Aid  Airport  Program 
and  recommends  early  adoption  of  legislation  to  extend  the  life  of  the  Federal 
Airport  Act.  However,  we  nn^ommend  certain  amendments  to  H.R.  13065  which 
it  is  beUe\ed  would  increase  the  effectiveness  of  the  Program,  and  which  we  hope 
will  receive  your  favorable  consideration. 

Brierty,  this  statement  will  express  NASAO*s  views  with  respect  to — (a)  the 
need  for  a  continuing  long  range  airport  development  program ;  (b)  the  estimated 
amount  of  funds  that  will  be  reiiuired  to  provide  the  airport  facilities  necessary 
to  UKVt  the  mushrooming  requirements  of  aviation  during  the  next  four  years; 
(c)  who  should  pay  the  costs;  and  who  would  benefit  from  the  planned  develop- 
ment.   First,  I  would  like  to  discuss  the  question  of 
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WHO  BENEFITS? 

Every  citizen  benefits  from  aviation  and  air  transportation,  although  they  may 
never  own,  or  even  fly  in  an  air  vehicle.  At  one  time  the  thought  prevailed  that 
an  airport  served  only  those  who  utilized  scheduled  air  service  and  the  owners 
of  aircraft,  and  while  some  may  still  be  of  this  opinion,  there  is  now  ample  proof 
that  AIRPORTS  SERVE  THE  ENTIRE  COMMUNITY,  and  are  an  absolute 
necessity  to  the  economy  of  the  Nation. 

Attached  to  this  statement  is  an  appendix  containing  excerpts  taken  from 
various  publications  during  a  ten-day  period  in  April  1966,  which  Illustrate  the 
almost  unbelievable  growth  that  is  currently  taking  place  in  aviation. 

During  recent  years,  the  airport  has  become  a  most  essential  element  in  the 
expansion  of  local  Industry.  Often  the  airport  is  the  industrial  heart  of  the 
community,  particularly  in  distressed  areas  seeking  to  expand  their  local  payrolls 
and  income  producing  sources. 

U.S.  industry  has  not  only  accepted  the  airplane  as  a  business  tool,  that  is 
ntilized  by  executive,  sales  and  service  personnel  traveling  to  every  type  and  size 
community,  but  in  fact,  most  companies  now  require  that  the  community  be  able 
to  provide  airport  facilities  and  accommodations  for  their  aircraft  before  a 
branch  ofiSce,  factory,  or  warehouse  is  located  or  enlarged  in  that  community. 

Following  are  excerpts  from  statements  made  by  representatives  of  small  and 
medium  6ize  towns  during  the  past  six  months,  which  Indicate  the  importance  of 
an  airport  to  the  industrial  and  economic  health  of  their  community.  These 
statements  are  typical  of  several  hundred  recently  received  from  communities 
throughout  the  entire  United  States. 

Sullivan,  Indiana — ^Two  industries  are  waiting  for  our  airport  completion  be- 
fore they  will  come  to  our  community — one  would  start  employing  approximately 
75,  and  the  other  175  men  and  women.  (The  population  of  this  town  has  been 
decreasing  for  several  years.) 

Yankton,  South  Dakota — Dale  Electronics  Ck)mpany  located  here  six  years  ago 
because  the  airport  was  available  for  rapid  transit  of  their  officials  and  air 
freight  shipment  of  their  products.  They  employ  from  100  to  300.  Without 
airport  facilities,  Yankton  would  soon  deteriorate  to  a  depressed  area  situation. 

Oreentoood,  Mississippi — has  obtained  several  industries  liecause  of  existing 
airport.    One  employs  over  900  people. 

Bridgeport,  West  Fir^into^— {jOckfaeed-Oeorgla,  GoBsoiidated  Gas  Supply  Com- 
I>any,  and  others  have  large  plants  here  only  because  of  our  airport  facilities. 

Ruidoso,  Ifew  Afea?ico.— Our  basic  industry  is  tourism.  Aviation  has  increased 
our  tourists  by  12%.    Three  industries  have  located  here  due  to  alriwrt  facilities. 

A  recent  article  in  thte  Montana  Aeronautics  Oommission  monthly  newsletter 
stated:  "Montana  Airports  certainly  played  a  vital  role  in  the  survival  of 
Northern  Montana  during  the  recent  flood  and  continue  to  be  of  the  utmost  im- 
XK>rtance  in  the  post-flood  suppfly  line.  In  many  areas  that  were  completely 
Isolated,  the  airport  remained  high  and  dry  to  serve  as  a  transportation  center 
for  the  evacuation  of  the  flood  victims  and  the  center  for  food,  medical  supplies 
and  clothing." 

For  these  reasons,  NASAO  members  are  deeply  disturbed  by  recent  statements 
that  the  continued  Federal  Aid  Airport  Program  would  give  priority  to  airport 
development  which  primarily  serves  interstate  air  transportation  or  which  pro- 
vides essential  Improvements  to  national  air  commerce.  We  interpret  this  to 
mean  that  Federal  aid  would  be  limited  primarily  to  certificated  air  carrier  air- 
ports and  possibly  secondary  airports  in  metropolitan  areas  which  relieve  traffic 
congestion  at  terminal  airports.  We  vigorously  oppose  this  philosophy  becanse 
all  types  of  airports  are  required. 

For  the  iwst  40  years  we  have  vrltnessed  a  continuously  expanding  utiliza- 
tion of  air  vehicles  for  transportation  to  and  from  small  communities,  and  a 
wide  variety  of  uses  including  agriculture.  Are  fighting,  search  and  rescue,  con- 
struction, ix)wer  and  pipeline  patrol,  advertising,  etc. 

The  ambulance  plane  may  make  it  possible  to  reach  a  hospital  in  time  for  a 
successful  oi)eration,  serum  or  blood  may  be  transported  by  air  in  time  to  save 
a  life.  Traveling  by  air,  or  the  use  of  airmail  may  make  it  possible  to  close  a 
contract  or  make  a  profit  that  would  have  been  lost  without  the  benefit  of  air 
transportation. 

Our  highway  traffic  in  many  places  is  now  being  monitored  by  h'elicopters, 
which  is  eonh-ibuting  to  highway  safety,  and  police  departments  are  utilizing 
small  aircraft  in  tracing  escaped  convicts. 
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It  is  recugnized  that  a  considerable  amount  of  costly  expansion  faces  the  air 
carrier  airports  of  the  Nation.  However,  it  should  be  remembered  that  the 
trunk  and  regional  carriers  ccHnbined  serve  only  about  525  of  the  total  9500 
airports  in  the  United  States. 

To  meet  increased  public  demand  for  the  speed  and  comfort  air  travel  ofTers, 
the  trunk  carriers  have  purchased,  and  will  continue  to  invest  in  larger,  faster 
and  heavier  aircraft.  They  are  looking  forward  to  adding  supersonic  transports 
to  their  present  fleets  within  the  next  five  to  ten  years.  In  one  way  or  another, 
these  new  trunk  aircraft  require  the  expansion,  redesign,  or  improyement  of 
many  of  the  Nation's  larger  airports. 

The  regional  carriers  are  now  replacing  their  piston  engine  fleet  with  larger, 
faster  turbo-prop  and  jet  powered  aircraft  which  are  unable  to  operate  safely 
from  many  of  the  airports  in  the  communities  the  carriers  are  now  serving. 
The  conmiunities  confronted  with  this  problem  are  faced  with  expanding  and 
improving  their  airports  or  losing  airline  service.  For  example,  in  Illinois 
only  six  of  twenty  airports  now  receiving  scheduled  airline  service  can  acc<Mn- 
modate  the  IX>-9  aircraft  recently  purchased  by  a  regional  carrier  serving 
that  state. 

To  provide  air  transportation  to  several  thousand  communities — some  of  whi^h 
have  already  lost  trunk  or  regional  air  carrier  service,  and  to  many  others 
which  have  never  received  such  i^rvice — ^the  charter  and  air  taxi  <^>erators  are 
increasing  the  number  of  their  aircraft  and  schedules. 

By  cooperative  ticketing,  scheduling,  and  reservations,  trunk,  regional,  and 
air  taxi  companies  are  gradually  and  Jointly  developing  a  nationwide  metro- 
politan-county seat  air  transportation  system ;  however,  a  comparable  national 
airport  system,  with  all-weather,  lighted  airports  in  small  communities  will  be 
n'ecessary  before  this  non-subsidy,  c(Hnmater  type  air  service  can  attain  its  full 
potential,  and  passengers  can  ''fly  all  the  way"  regardless  of  the  sixe  of  the 
community,  time  of  day,  or  type  of  weather. 

The  Federal  Airport  Act  clearly  expresses  the  intent  of  Congress  that  Federal 
aid  airport  funds  are  made  available  for  all  types  and  classes  of  airports.  We 
consider  it  desirable  that  this  be  reemphasised  either  within  the  language  of 
the  new  Act  or  in  the  Committee's  report. 

XX>RO  BAKGB  FBOQlLUC  SBQUIBBD 

Mr.  Chairman,  NASAO  officials  have  appeared  before  this  Committee  many 
times  during  the  past  20  years  to  recommend  that  Congress  establish  federal 
aid  to  airports  as  a  long  range  program,  with  advance  appropriations  or  con- 
tract authorization  extending  over  a  period  of  several  years,  which  would  reduce 
the  time  consuming  frustrations  and  the  administrative,  financing,  and  construc- 
tion costs  that  result  from  the  stop  and  go,  slow  and  rush  situations  State  and 
local  partners  in  the  FAAP  program  have  experienced  over  the  years. 

Congressional  opinion  regarding  the  need  for  advance  funding  of  the  program 
has  been  clearly  documented  in  previous  House  and  Senate  Commerce  Committee 
reports.  In  Senate  Report  No.  654,  dated  August  1,  1961,  the  Committee  on 
Commerce  stated : 

''Clearly  the  inadequacy  of  the  airport  program  between  1947  and  1955  is 
ample  demonstration  that  the  annual  appropriation  system  is  not  adequate. 
During  the  first  seven  years  under  the  annual  appropriation  system  when  the 
local  communities  were  confronted  with  uncertainty  from  year  to  year  as  to 
whether  funds  would  be  made  available  they  were  only  able  to  match  $212,628.- 
000.  ($30,375,000  annually)  This  is  in  contrast  to  the  first  four  years  under 
the  advance  contract  authority  system  when  they  were  able  to  match  Federal 
funds  in  the  amount  of  $204,558,000  ($51,139,000  annually— a  60%  increase). 

"Because  of  the  extreme  fluctuations  in  the  Federal  funds  made  available 
from  year  to  year,  public  agencies  were  understandably  reluctant  to  make  the 
financial,  engineering,  site  selections,  and  other  necessary  plans  for  the  develop- 
ment of  an  airport  project.  In  a  number  of  cases  they  had  issued  general  obliga- 
tion bonds  for  purposes  of  matching  Federal  funds,  but  were  unable  to  secure 
Federal  aid  as  a  result  of  inadequate  appropriations.  The  appropriations  sys- 
tem contributed  in  substantial  degree  to  the  failure  to  accomplish  more  than  a 
small  portion  of  the  projects  contemplated  by  the  original  act." 

The  House  Committee  on  Interstate  and  Foreign  Commerce  stated  in  House 
Report  No.  728,  dated  July  18, 1961,  that : 

"The  Committee  feels  that  a  system  of  advance  appropriations,  giving  sponsors 
definite  assurances  as  to  Federal  aid  available  far  enough  in  advance  to  permit 
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local  planning,  will  meet  the  objections  sponsors  found  with  the  annual  appro- 
priation method  provided  in  the  original  act" 

In  1961,  Congress  extended  and  also  amended  the  Federal  Airport  Act  by 
adding  Section  4(b)  which  reads :  "It  shall  be  the  duty  of  the  Administrator  to 
make  public  by  January  1  of  each  year  the  i)roposed  program  of  airport  deTeloj)- 
iiieut  intended  to  be  undertaken  during  the  fiscal  year  next  ensuing,  .  .  ." 

Tills  Congressional  interest  in  advance  funding  of  the  program  and  early 
aimouueemeut  of  the  Program  was  indeed  gratifying  and  sincerely  appreciated. 
However,  the  advantages  that  should  have  resulted  from  this  Congressional 
action  have  not  materialized. 

As  an  example,  on  August  16,  1065,  Congress  approved  an  amount  of  $71 
million  for  federal  aid  to  airports  for  the  fiscal  year  beginning  July  1,  1966. 
However,  it  was  as  late  as  May  9  that  FA  A  announced  that  the  Agency  would 
accept  applications  for  funds  under  the  1967  FAAP  program,  and  agency  oflBcials 
have  estimated  it  will  be  October  before  the  1967  Program  is  released — ^ten 
months  later  than  the  law  requires.  As  a  result,  little  or  no  construction  to  be 
paid  for  with  funds  available  on  July  1,  1966  will  be  started  until  sometime  in 
1967. 

In  the  interim.  Congress  has  been  requested  to  "deappropriate**  $21  million 
from  the  $71  million  previously  approved,  leaving  only  $50  million  for  fiscal  year 
1967. 

Insofar  as  State  and  local  sponsors  are  concerned,  actions  such  as  these  place 
the  FAAP  program  in  the  same  costly  and  confusing  position  it  was  in  during  the 
years  1947-1955  when  appropriations  ranged  from  a  high  of  $45  million  in  1947 
to  zero  in  1954,  when  no  funds  were  requested  by  the  Department  of  Commerce. 

It  has  also  been  reported  that  consideration  is  being  given  to  future  reduction 
and  ultimate  termination  of  the  program.  In  our  opinion,  it  is  time  all  branches 
of  the  government  recognize  the  fact  that  the  airplane  is  here  to  stay,  and  that 
the  aviation  industry  and  air  transportation  are  among  the  most  vigorous  and 
fastest  growing  elements  of  the  Nation's  economy.  Instead  of  thinking  and 
talking  about  when  and  how  the  Federal  Aid  Airport  Program  can  be  reduced 
and  terminated,  the  need  for  long  range  airport  development  plans  and  programs 
should  be  emphasized,  in  order  that  the  lack  of  adequate  airport  facilities  will 
not  retard  the  growth  and  tha  ever  increasing  benefits  we  are  now  receiving 
from  travel  and  transportation  by  air. 

We  firmly  believe  the  Federal  Aid  Airport  Program  should  be  extended  now  for 
a  ntijiinium  of  fir>€  years,  and  preferably  ten  years,  rather  than  three — and  that 
necessary  action  should  be  taken  to  assure  that  sponsors  will  have  a  knowledge  of 
the  amounts  of  Federal  airport  aid  that  will  be  available  to  them  well  In  ad- 
vance of  the  start  of  the  fiscal  years  concerned. 

ESTIMATED   COST  OF  PLANITED  DEVELOPMENT — ^WHO  PAYS? 

During  the  last  three  (3)  months  of  1965,  NA§AO,  the  Airport  Operators 
Coancil,  t|nd  the  American  Association  of  Airport  Executives  jointly  conducted 
a  National  Airport  Survey  to  determine — 

(a)  the  amount  and  type  of  public  airport  development  the  States,  counties 
and  cities  have  planned  for  the  four  years  1966-1967-1968-1969 ; 

( b)  the  estimated  cost  of  this  development ; 

(c)  the  amount  of  state  and  local  funds  that  are,  or  can  reasonably  be  ex- 
pected to  be,  avalLal^e  f<ur  airport  development  during  the  4-year  period  (1966- 
1969)  ;  and 

(d)  the  amount  of  Federal,  State,  and  local  funds  spent  for  civil  airport  de- 
velopment during  the  five  year  period  1960-1964. 

Detailed  summaries  of  this  survey  are  being  submitted  for  the  record. 

Briefiy,  it  was  found  from  the  survey  that  for  the  immediate  future,  1966 
through  1969,  the  estimated  cost  of  needed  and  planned  airport  development  is 
$1,955,809,000.  Of  this  amount,  sponsors  (States,  counties  and  municipalities) 
expect  to  have  available  $1,328,750,000,  leaving  a  deficit  of  $627.059,000— or  ap- 
proximately $157  million  annually.  This  deficit  will  have  to  be  made  up  entirely, 
or  at  least  substantially,  by  funds  made  available  under  the  Federal  Aid  Airport 
Program,  if  the  needed  facilities  are  to  be  provided. 

The  survey  returns  also  indicate  that  Federal,  State  and  local  funds  expended 
for  public  airport  development  during  the  5-year  period  1960-1964  totaled: 
$1,251,102,000,  of  which  the  Federal  Government  provided  $301,114,000-or  24%. 
However,  included  in  the  $1,251  million  total  expenditure  was  $360  million  of  air- 
port development  projects  such  as  administration  buildings,  passenger  and  freight 
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tenninalB,  hangars,  parkins  lots,  roada»  etc^  whicb  were  paid  for  oitirelj  witb 
Bute  and  local  fnndiL  Of  the  resnaininr  coat  (^i|We  FAAP  Itans}  tlie  Fedenl 
contiibntioii  amounted  to  len  than  SI5b  (not  fSOib,  as  many  persons  beliere). 

Airports  are  the  rerj  foundation  of  air  transportation,  and  in  oar  opinioa. 
for  tlie  dollars  spent,  the  Fedenl  Aid  Airport  Progpram  has  been  the  gieatsit 
indostry/transportatlon/eocMiomy  stimulation  program  in  which  the  Federal  Gov- 
ernment has  participated.  We  recommend  tlie  program  be  accelerated  sobstaa* 
tially  beycmd  the  rate  pn^NMed  in  UJL 13065. 

My  first  appearance  iMfore  a  Oongreealonal  Committee*  Int^^sted  in  airpoit 
deTelopment  oci-nrred  28  years  aga  ftnoe  that  time,  I  hare  been  doeely  asMh 
dated  with^  and  hare  witnessed  the  dev^opmttit  of  thousands  of  airports,  maaj 
of  which  now  for  exceed  in  sise  and  traffic-handling  capacity  anything  oiTisfoned 
by  other  than  the  most  adranced  thinking  airport  iriannen  and  eni^lneers  of  25 
years  ago. 

HoweTer,  the  airport  system  of  tbls  cootry,  and  the  faculties  at  most  of  our 
airports,  are  still  trailing  the  development  of  the  airplane  and  the  art  of  flying. 
This  sitnatlon  does  not  permit  the  citisens  of  this  Nation  to  enjoy  the  maximam 
benefits  air  transportation  has  to  offer.  Therrfore,  in  order  to  assure  tiiat  tlie 
development  of  airports  keeps  pace  with  the  ever  expanding  reqnlrem^itB  of  the 
industry,  NASAO  recommends  early  approval  of  H.R.  13065,  with  iunendmeiUB 
which  would — 

(a)  extendtheFederal  Airport  Act  for  a  minimmn  of  five  years;  and 

(b)  increase  the  annual  aathoriaation  of  fonds  to  $150,000,000. 

It  is  farther  recommended  that  the  Committee  determine  whether  all  dtsses 
and  types  of  ainwrts  are  being  given  a  reasonable  opportunity  to  participate  ia 
the  program,  and  why  ttke  annoal  i»x>grams  are  not  released  on  January  1  each 
year,  as  required  by  law. 

The  opportunity  afforded  me  to  present  NASAO^s  current  viewv  and  recom- 
mendations with  respect  to  the  Federal  Aid  Airport  Program  and  H.R.  18665  is 
sincerely  appreciated. 

Appendix  No.  1 

ExcEsrrs  raou  Aviation  PimtioAnoNs,  Apbil  I960,  Iilustbatino  AvtATioir*s 
ClTUnBNT  Phcnoicenal  QaOWTH 
ApHl  10, 1966 

Cessna  ups  production  (civil)  7000  to  8000  units — *06  sales  expected  to  top  "65 
by  20% — export  sales  increased  40%  during  first  six  months  of  current  year — 
increasing  factory  floor  space  17%. 

Ozark  Airlines — January-February  passenger  traffic  up  82.3%. 

General  Aviation  aircraft  deliveries  up  42%  in  first  quarter  to  3855  units. 

April  12, 1966 

United  Airlines  claims  40%  of  all  adults  have  now  flown  commercially — 50% 
Will  have  by  1970— predicts  air  travel  will  Increase  57%  over  1966. 

Jerrie  Mock  establishes  4550  ttOtt-9top  8oK>,  single  engine  record  tost  womeit— 
Honolulu  to  Oolumbus,  C^o. 

North  American  XB-tO  reached  speed  of  Mach  3.05  (approx.  2000  MPH)  and 
altitude  of  72,000  feet 

ApHl  14,  1966 

TWA  sets  record  for  March — sets  all-time  record  for  cargo,  ton  mHsa  up  20l8% 
over  March  1905 — ^passenger  miles  np  26.8%. 

Frontier  posts  45%  profit  increase  in  Ist  quarter  1966— as  a  result  of  43% 
increase  in  passenger  miles  flown.    All  of  1966  increase  was  only  15%. 

National  Airlines  cargo  up  32%  in  Mar(&  Mail  tonnage  up  35%,  express 
23%.    Net  income  up  42%. 

April  15,  1966 

A'<  'r  student  starts  totaled  94,635  during  1965 — ^up  56%  over  previous  year. 

Alttckey  Airlines  reports  best  quarter  of  passenger  traffic  In  its  history — ^March 
total  of  32,479  passengers— a  25.6%  Increase  over  March  1966. 

ISan  Francisco  and  Oakland  HeUoopter  AirUnes  carried  51,000  passengers  dui^ 
Ing  first  quarter  1960— a  76%  Increase  over  same  quarter  in  1965. 


>^ Committee  on  Public  Bntldlngs  and  Oronnds,  Hooie  of  Itepffeseiitativea,  T^ftth  Codgrees. 
1988.  on  H.R.  90116  and  9484.  to  establish  a  eooimercial  aIiiK>rt  hi  tlM  Tidnity  of  tlie 

National  Capitol. 
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JLnrU  to,  196$ 

Mohawk  AirUne^  pacMErenger  totate  liaTe  l>eeii  IncFeecdng  so  mpidly  that  IMG 
forecasts  hare  been  raised  ^%, 

PasseD«er  total  Increases  27%  in  Ist  quarter,  Southern  Airways  reports. 

The  Chaibman.  Maj.  Gen.  Louis  W.  Prentiss. 

Mr.  WiixiAMs.  Mr.  Chairman,  may  I  make  an  observation?  The 
bell  has  rung  for  a  rollcall.  I  am  not  going  to  make  a  point  of  order 
but  the  bells  have  rung  for  a  rolloall  and  as  I  look  over  the  list  of 
livitnesees  remaining  I  get  the  imprassion  that  all  of  the  witnesses  are 
definitely  in  favor  of  the  legislation.  As  a  supporter  of  the  legislation 
and  realizing  as  a  practical  matter  that  the  committee  will  not  be  able 
at  this  late  date  in  the  session  to  go  into  revisions  of  the  Airport  Act, 
but  can  consider  onlv  a  simple  extension,  I  would  hope  that  the  wit- 
nesses who  appear  before  the  committee  will  be  willing  simply  to 
extend  their  statements  and  permit  the  committee  to  read  their  state- 
ments because  the  issue  doesn't  hin^  at  this  point,  I  don't  think,  on 
revising  or  modifying  the  Airport  Act^  but  simply  on  a  simple  exten- 
sion. I  would  suggcit  that  woile  we  don't  want  to  out  anybody  off, 
obviously,  that  any  witnesses  who  desire  to  take  additi(mal  time,  the 
more  time  they  take  the  longer  we  are  going  to  be  getting  this  legisla- 
tion considered  in  the  executive  session. 

Mr.  Pickle.  Will  the  gentl^nan  yield? 

Mr.  WiiiLiAKs.  Yes.  The  committee  will  have  to  break  up  in  a 
moment. 

Mr.  PiGKUs.  I  understand.  Of  the  remaining;  witnesses,  in  follow- 
ing through  with  what  the  gentleman  from  Mississippi  saia,  is  anyone 
opposed  to  the  legislation  f 

The  Chaxhmak.  The  chairman  asked  that  at  the  start.  Your  state- 
ment will  appear  in  the  record  if  you  wish  to  summarize  it  briefly. 

STATEMENT  OF  HAJ.  GEN.  LOUIS  W.  PEENTI8S,  EXECUTIVE  YICE 
PRESIDENT,  AHESICAN  BOAD  BUILDEBS  ASSOCIATION,  WASH- 
INOTON,  B.C. 

General  Prentiss.  My  name  is  Louis  W.  Prentiss.  I  am  executive 
vice  president  of  the  American  Road  Builders  Association  and  with 
your  permission  I  wish  to  file  this  statement  and  have  it  appear  as 
thougn  it  had  been  read. 

The  Chairman.  Yes,  sir. 

General  Prentiss.  Our  association  has  long  recomized  the  need 
for  a  balanced  transportation  proCTam  which  jprovides  for  both  air 
and  surface  travel  and  we  particmarly  appreciate  the  need  for  ade- 
quate highways  to  serve  our  existing  ana  to-be-built  airfields.  We 
have  for  years  therefore  maintained  a  municipal  and  airport  division 
within  our  organization  and  annually  have  advocated  an  adequate 
Federal-air  airport  prc^am. 

Our  membership  mcludes  300  municipal  and  airport  officials  and 
engineers,  plus  1,200  county  officials,  manv  of  whom  are  directly  in- 
volved in  airport  construction  as  well  as  the  local  highway  programs 
serving  the  airfields. 

We  oelieve  that  the  level  of  authorizations  provided  for  in  S.  3096 
and  H.R.  13665  is  the  bare  minimum  necessary  for  a  Federal-aid  airport 
program  and  we  wholeheartedly  support  this  legislation,  but  with  the 
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hope  that  the  Congress  will  find  a  way,  within  the  very  near  future,  to 
further  amend  the  Federal-aid  Airport  Act  to  provide  for  a  sound 
long-range  adequately  funded  prc^ram. 

The  comprehensive  transportation  planning  processes  which  are  now 
being  carried  out  in  our  urban  centers  must  take  account  of  the  pro- 
jected increase  in  air  traffic  by  the  inclusion  of  plans  for  adequate  air- 
ports and  access  roads.  But  plans  are  of  little  use  unless  there  are 
wi^s  and  means  for  carrying  them  out. 

In  conclusion,  Mr.  Chairman,  I  wish  to  thank  you  for  this  chuice  to 
appear  before  you. 

(General  Prentiss'  prepared  statement  follows :) 

Statement  of  Maj.  Gen.  Loins  W.  Pbentiss,  USA  (Ret.),  Executive  Vice 
President,  Ambbican  Road  Buildebb'  Abbociation 

Mr.  Ghalrmaoi  and  Meoibers  of  the  Committee,  my  name  is  Louis  W.  PrentisB 
and  I  am  Execntive  Vice  President  of  the  American  Road  Builders*  Associatioo. 

I  am  appearing  on  behalf  of  onr  5400  members  and,  more  particularly,  I  am 
api>earing  in  the  place  of  John  O.  Colonna,  Director  of  the  Department  of  Avia- 
tion of  the  City  of  Baltimore  and  President  of  ARBA's  Municipal  and  Airport 
Divlaion,  who  ntoally  testifies  for  oor  Association  on  legislatioii  aflectinir  air- 
port construction.   Mr.  Colonna  is  unable  to  be  here  today. 

Our  Association  includes  within  its  membership  approximately  300  mnnicipal 
administrators  and  engineers  and  approximately  1200  county  public  works  offi- 
cials and  engineers  many  of  whom  are  directly  concerned  with  the  construction 
and  administration  of  airport  facilities. 

We  are  vitally  interested  in  the  development  of  our  Nation's  air  transportation 
facilities,  in  the  belief  that  the  development  of  these  facilities  is  essential  to  the 
economic  growth  of  the  United  States  and  vital  to  the  needs  of  the  National 
defense. 

We  have,  for  many  years,  held  a  firm  position  in  favor  of  a  balanced  trans- 
portation system  for  our  Nation,  by  which  we  mean  that  all  modes  of  transporta- 
tion should  be  utilized  in  such  proportions  as  to  assure  maximum  efficiency,  econ- 
omy and  convenience  in  the  transportation  of  freight  and  passengers,  and  that 
the  assistance  of  the  Federal  government  should  be  so  directed  as  to  bring  about 
the  full  economical  utilisation  of  all  modes  of  transportation. 

As  this  policy  relates  to  the  Federal  Aviation  Program,  we  have,  for  many 
years,  advocated  the  development  of  a  Federal-aid  airport  system,  patterned 
somewhat  after  the  Federal-aid  highway  system. 

The  airport  system  concept  seems  to  be  somewhat  harder  to  understand  than 
the  highway  system  concept  It  is  easy  to  visualize  an  interconnected  system 
of  highways,  with  the  main  trunk  roeds  supported  by  the  tributary  roads  whidi 
act  as  feeders  and  distributors  of  traffic.  Airports,  on  the  other  hand,  are  not 
physically  connecte<l  with  one  another,  and  the  airways,  although  they  are  often 
spoken  of  as  "highways  of  the  air,"  are  comparable  to  highways  only  in  a  limited 
sense. 

Nevertheless,  the  concept  of  an  airport  system  is  quite  practical.  The  National 
airport  system  can,  and  should,  be  developed  in  conformity  with  a  functional 
classification  system  similar  to  that  which  guides  the  planners  of  highway 
facilities.  The  Interstate  Highway  System,  for  example,  is  designed  in  accord- 
ance with  certain  uniform  standards,  applicable  to  all  of  the  States.  The  States 
have  considerable  latitude  in  designing  individual  segments  of  the  System,  but, 
nevertheless,  the  Interstate  highways  have  certain  characteristics  which  are 
important  from  the  standpoint  of  traffic  service,  and  these  characteristics  remain 
the  same  in  every  State.  The  layout  of  the  System  is  determined  by  the  projected 
traffic  demand  in  the  various  traffic  corridors. 

As  this  concept  could  be  applied  to  airport  construction,  certain  cities  would 
be  reo(^nized  as  regional  hubs  for  air  traffic  movements,  and  the  Federal-aid 
Airport  program  would  be  directed  toward  bringing  the  air  facilities  of  these 
hubs  up  to  specified  adequate  standards.  Other  cities  of  lesser  Importance  in  air 
traffic  movements  would  be  encouraged  to  meet  standards  appropriate  for  their 
air  traffic  functions. 

The  devclc^ment  of  such  an  airport  system  requires  a  high  degree  of  coopeia- 
tion  between  the  Federal  Aviation  Agency,  on  the  one  hand,  and  the  State  and 
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loeal  aviation  authorities  on  the  other.  The  Pederal-State  cooperative  pro- 
cedures followed  in  the  conduct  of  the  Federal-aid  highway  program  might  well 
be  emulated. 

Another  requirement  for  the  success  of  a  Federal-aid  airiK>rt  program  is  that  it 
have  sufficient  continuity  to  permit  the  drawing  up  of  long-range  plans  with 
some  reasonable  degree  of  assurance  that  means  will  be  available  to  carry  out 
tlie  plans.  The  Federal-aid  airport  program  has  been  beset  with  so  many  uncer- 
tainties that  local  planners  are  never  certain  that  Federal-aid  funds  will  be 
available  when  a  given  project  moves  to  the  construction  stage.  The  appropria- 
tion of  funds  on  a  year-to-year  basis  is  unsatisfactory  for  airport  aid,  because  of 
tbe  time  required  to  plan  and  design  airport  improvements. 

Respite  the  fact  that  the  Federal-aid  airport  program  has  failed  to  keep  pace 
Tw-ith  the  growth  of  aviation  in  this  country,  aviation  continues  to  grow  at  a 
phenomenal  rate.  Within  the  next  ten  years,  the  number  of  airline  passengers 
is  expected  to  double.  The  number  of  aircraft  landings  and  take-offs  will  like- 
wise double.  General  aviation — with  its  great  potential  for  spurring  economic 
development  by  encouraging  the  growth  and  dispersal  of  industry — will  grow 
even  faster  than  airline  operations.  The  number  of  aircraft  involved  in  general 
aviation  will  increase  from  97.300  in  1965  to  at  least  125,000  in  1975. 

A  ten-year  national  airiwrt  development  plan  is  needed,  with  sufficient  legisla- 
tive authority  behind  it  to  give  reasonable  assurance  that  sufficient  Federal  aid 
will  be  forthcoming  to  carry  out  the  plan. 

TVithin  the  next  four  years,  we  need  to  put  at  least  $2  billion  into  the  develop- 
ment of  our  airports,  Just  to  keep  pace  with  the  growth  of  aviation.  As  deter- 
mined by  the  1965  National  Airport  Survey,  conducted  by  the  Airport  Operators 
Council,  the  American  Association  of  Airport  Executives  and  the  National  Asso- 
ciation of  State  Aviation  Officials,  State  and  local  funds  will  be  forthcoming  to 
noeet  more  than  half  of  the  indicated  need,  provided  that  Federal  aid  of  about 
$628  million  can  be  obtained.  Without  the  stimulus  of  Federal  aid,  the  pool  of 
State  and  local  funds  which  will  be  made  available  will  be  diminished.  Thus, 
the  Survey  indicates,  a  Federal  aid  program  providing  $157  million  per  year  for 
the  next  four  years  would  do  no  more  than  keep  pace  with  the  need  for  airport 
facilities. 

As  airport  facilities  become  more  crowded,  flying  will  become  more  hazardous 
and  less  efficient. 

To  delay  the  start  of  an  adequate  airport  program  would  only  compound  the 
difficulties.  We  speak  on  this  point  with  the  authority  of  long  experience  with 
highway  programs,  which  involve  many  of  the  same  engineering  skills,  many 
of  the  same  materials,  and  many  of  the  same  contracting  organizations  which 
are  involved  In  the  paving  of  runways  and  aprons.  Construction  costs  and.  to 
an  even  more  marked  degree,  the  costs  of  acquiring  land,  are  constantly  rising. 
The  cost  of  doing  a  given  amount  of  airport  construction  work  will  be  higher 
next  year,  and  the  year  after,  than  it  is  now. 

Highway  construction  cost.*!  have  been  rising,  on  the  average,  about  2% 
I)errent  a  year.  We  believe  that  the  general  increase  in  the  costs  of  airport 
construction  is  similar. 

We  wholeheartedly  support  S.  3096  and  its  companion,  H.R.  13665,  as  a  bill 
vital  to  the  continued  efficiency  of  air  transportation,  but  with  the  hope  that  the 
Committee  will  find  it  possible  to  increase  the  level  of  authorization  to  $150 
million  per  year,  which  approximates  justifiable  requirements. 

In  this  connection,  it  may  be  of  more  than  i>assing  interest  to  this  Committee 
to  note  that  the  President  has  recommended  the  transfer  of  the  revenue  from  the 
Federal  tax  on  aviation  gasoline,  amounting  to  approximately  $28  million  per 
year,  from  the  Highway  Trust  Fund  to  the  general  fund  of  the  Treasury.  If 
this  recommendation  is  adopted  by  the  Congress,  the  application  of  these  new 
funds  to  bolster  the  Federal-aid  airport  program  would  appear  to  be  sound  and 
well  founded. 

As  a  supplement  to  this  statement,  we  request  the  inclusion  in  the  record  of  a 
pertinent  resolution  adopted  at  the  64th  Annual  Convention  of  the  American 
Road  Builders'  Association  last  Fe*>mary. 

Mr.  Chairman,  we  are  grateful  for  this  opportunity  to  appear  before  your 
distinguished  Committee  and  express  our  views.    Thank  you. 
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FniBAL-AlD    AlBPOBT   PB0<»AM 

A  Resolution  Adopted  by  American  Road  Builders'  AfliBociatloa 

Whereas  air  transportation  of  freight  and  paasengers  is  an  important  and 
growing  part  of  the  National  economy ;  and 

Whereas  the  extension  and  Improvement  of  the  National  Airport  System  is 
essential  to  keep  pace  with  the  growth  of  both  common  carrier  and  genenl 
aviation ;  and 

Whereas  efforts  are  being  made  to  reduoe  by  |21  million,  the  Federal-Aid 
appropriation  for  the  1967  fiscal  year ;  and 

Whereas  studied  investigations  have  indicated  a  need  for  Federal-Aid  at  the 
rate  of  $157  million  per  year ;  and 

Whereas  a  large  proportion  of  air  movements  are  interstate  movefinwitB,  and 
hence,  clearly  a  matter  of  Federal  interest :  Now  therefore  be  it 

Resolved  by  the  American  Road  Buiiders*  Association  in  Convention  assemhled 
at  Denver,  Colorado,  this  2Srd  day  of  February,  1366,  That  the  current  level  of 
appropriations  now  in  force  for  Federal-aid  for  airport  construction  be  coa- 
tinued  aa  the  absolute  minimum ;  and  be  it  further 

Resolved,  That  the  Association  reaffirm  Its  position  in  support  of  a  more  com- 
prehensive and  effective  Federal- Aid  airport  program  at  the  earliest  possible 
date,  based  on  State-Federal  cooperation ;  and,  specifically,  an  extension  of  the 
Federal  Airport  Act  for  five  years,  providing  for  Federal-aid  at  the  level  of 
$157  million  per  year. 

The  Chairman.  That  is  very  brief.  Thank  you.  General  Prentiss. 
We  ai*e  sorry  that  this  has  occurred  but  the  House  is  in  sessicm  now 
earlier  tlian  we  anticipated,  and  we  just  didn't  mean  to  make  it  that 
fast. 

I  understand  the  next  three  witnesses  have  agreed  to  insert  their 
statements  in  the  record.  We  appreciate  that.  The  committee  will 
have  tliose  statements  before  them  when  they  consider  this  and,  as 
Mr.  Williams  has  so  well  said,  this  is  merely  an  extension  of  the  act 
and  we  caiuiot  anticipate  going  through  any  ramifications  and  revising 
the  law  at  this  time. 

( St  ateinentii;  submitted  for  the  record  follow :) 

Statement   of   David   H.    Scott.    ExEcrxrvE   Vice   PaEsmEXT,    thb   Xatio^tal 

PuLOTs  Associatio:^ 

The  Xational  Pilots  Assoriation  supports  H.R.  13665«  a  Bill  to  Amend  the 
Federal  Ainnirt  Act,  In  our  opinion  this  Bill,  which  provides  for  anthorizatiofi 
of  $225  luiUioD  for  a  ix'riod  of  three  years  is  the  minimum  amount  needed  to 
provide  for  airi^»rt  development. 

(.'ontimuMl  eximnsion  of  the  nation's  airports  are  essential  If  the  needs  of  the 
travellinir  puMie  ami  civil  aviation  are  to  be  met  during  the  coming  years.  The 
intnuliuti.-n  of  uiedium  ranjre  jets  by  the  scheduled  airlines  and  the  very  lai^ 
increase  in  ^rcneral  aviation  flying  require  the  modernization  of  present  aiipotts 
and  tlie  bnildinjsr  of  many  new  ones.  The  present  overcrowding  of  Washington 
National  Airi)<^rt  is  a  dramatic  illustration  of  how  some  public  airports  haw 
failed  to  ktn^p  ahr%\ist  <»f  the  s<>aring  rise  in  air  travel.  Other  large  cities  almily 
have  or  will  have  similar  problems  unless  plans  can  be  made  promptly  to  provide 
more  airiM>rts  or  greatly  enlar;:e  the  present  ones  It  takes  little  imaginatioa  to 
visualize  what  will  hapjven  at  our  major  airports  when  the  "jumbo"*  jets  gi>  inD> 
servit-e  dnrinsr  the  cIo<insr  y^'ars  of  this  deiade.  Plans  for  handling  these  very 
lanre  aircraft  must  In*  made  now. 

Satellite  airiH>rts  around  the  major  cities  are  needed  to  relieve  some  of  th^ 
pn»ssure  of  general  aviatitm  ain^mft  movements  from  the  large  airline  tenoinals. 
itcneral  aviation  can  n<e  the  smaller  fields  and  will  do  so  If  these  airports  are 
omvenic'nt  to  ultimate  desrinntiMU.  For  this  last  reason  we  question  whether 
$7  milliou  a  year  for  g^^neral  aviation  is  ade«inate.  It  is  com.'eivable  that  ni»»ney 
siH'nt  on  aini«»rts  for  general  aviation  can  ease  traffic  pr«>blems  and  iiHfipeedT 
impnwe  safety  at  major  airi^^rts  and  therefore  pmve  more  effeetire  than  ta 
t\in\VHlent  sum  sjH^t  dirtvtly  on  the  major  airport  itself. 

This  Committee  is  well  aware  of  the  importance  of  gsmeral  aTiatkm  to  ti« 
total  transiH>rcation  sy^stem  in  the  United  Statea     According  to  a  receot  survey 
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of  tbe  Federal  Ayiation  Agency  general  aviation  carried  40  million  passengers  on 
inter-city  flights  in  1965  which  is  half  the  numl)er  carried  by  the  scheduled  air- 
lines in  the  same  year.  And  general  aviati<m  growth  in  passenger  miles  flown 
oontinnes  to  grow  at  a  rapid  ra^te  each  year.  €reneral  aviation  can  and  does 
fierve  over  9J0O  airports  in  this  country  while  the  scheduled  airlines  operate 
from  only  600.  As  surface  travel  continues  to  become  more  congested  and  haz- 
ardous we  believe  that  more  of  the  public  will  turn  to  the  privately  owned  air- 
plane to  obtain  the  flexibility  in  transportation  that  general  aviation  offers.  An 
adequate  airport  system  in  the  nation  is  the  backbone  of  this  development. 

The  light  aircraft  manufacturers  are  producing  new  aircraft  at  the  rate  of 
16,000  units  a  year.  Almost  all  of  these  aircraft,  except  those  used  for  si)ecial 
purposes  such  as  agricultural  application,  have  some  cross  country  ability.  The 
FAA  estimates  that  approximately  3,400  aircraft  are  retired  each  year  due  to 
obsolesence,  wearing  out  and  through  accidents.  Thia  leaves  a  net  Increase  of 
new  aircraft  of  about  12,500  a  year  or  over  1,000  a  month.  Where  are  these 
addtiional  aircraft  to  be  based  if  there  are  not  enough  airports  for  them? 

A  recent  survey  of  future  needs  for  public  airport  development  showed  that 
approximately  $2  billion  could  be  eflBclently  used  for  airiwrt  development  during 
the  period  of  1066  to  1969.  Most  of  these  funds  (about  two-thirds)  could  come 
from  local  sponsors.  This  figure  also  includes  the  financing  of  passenger  terminal 
buildings  and  other  features  which  are  not  eligible  for  Federal  Airport  Aid. 
BJven  so,  the  remaining  $625  million  over  a  four  year  period  for  airjwrt  improve- 
ment and  development  indicates  that  the  sum  of  $75  million  per  year  is  only  about 
lialf  the  total  of  what  could  actually  be  spent  on  this  program.  The  National 
Pilots  Association  feels,  therefore,  that  the  total  of  $225  million  over  a  three 
year  period  is  a  minimum  figure. 

In  conclusion,  may  we  add  that  we  hope  this  Committee  will  recommend  that 
the  Executive  Department  use  the  $21  million  in  Federal  Funds  already  appro- 
priated by  Congress  in  fiscal  '67  for  this  purpose.  Any  cutback  would  have  severe 
unfavorable  effects  upon  the  national  air  transportation  system. 

May  we  express  our  sincere  appreciation  for  this  opportunity  to  express  our 
views  on  this  important  legislation.  We  recommend  that  H.R.  13665  receive 
support  from  this  distinguished  Committee. 


Statement  of  Joseph  P.  Adams,  Executive  Dibectob  and  General  Counsel  of 
THE  Association  of  Local  Transport  Airunes 

My  name  is  Joseph  P.  Adams.  I  am  Executive  Director  and  General  Counsel 
of  the  Association  of  Local  Transport  Airlines  (ALTA)*  with  headquarters  in 
Washington,  D.C.  Its  membership  represents  a  voluntary  non-profit  association 
whose  members  are  pledged  to  "Improve  Passenger  Travel,  Reduce  Subsidy  and 
Strragthen  Member  Airline  Finances". 

Specifically,  I  appear  as  General  Counsel  of  the  Association  of  Local  Transport 
Airlines  on  whose  behalf  I  urge  the  passage  of  H.R.  13665,  being  a  bill  to  amend 
the  Federal  Airport  Act  to  extend  the  time  for  making  grants  thereunder,  and 
for  other  purposea 

The  members  of  this  Association  meeting  in  Houston,  Texas,  November  4-6, 
1965,  at  the  regularly  scheduled  Fall  Quarterly  Regional  Meeting,  discussed  the 
renewal  of  the  Federal  Aid  Airport  Act,  and  adopted  a  resolution  strongly  sup- 
porting such  legislation  when  introduced.*  The  Annual  Meeting  the  Association 
held  January  24-25,  1966,  in  Washington,  D.C.  saw  steps  taken  to  enUst  the  sup- 
port of  each  carrier  member  in  providing  statistical  data  which  would  strongly 
support  the  proposed  legislation.  The  carrier  members  have  been  enthusiastic 
in  providing  the  material  which  is  included  in  this  report  and  basically  the 
statistics  indicate  that: 

(a)  the  carrier  members  of  this  Association  presently  serve  in  excess 
of  619  airports: 

(b)  of  this  total  number,  they  are  presently  operating  under  various 
weight  restrictions  in  some  263  airports ; 


1  Alaska  AIrjIneB,Ala«ka  Coantal-BUlfi  AlrUnes.  AHepheny  Alrilnefi.  A1f»ha  Airlines, 
Bonanza  Air  Llnw  Caribbean-Atlantic  Airlines.  Central  Airlines.  Cordova  AirllneR.  Fron- 
tier AlrtineB,  Hawaiian  Alrilnefi.  Lake  Central  Airlines,  North  Central  Airlines,  Northern 
Consolidated  Alrllnea,  Oeark  Air  Lines,  Pacific  Air  Lines.  Piedmont  Airlines,  Reeve  Aleutian 
Airways.  Southern  Airways.  West  Coast  Airlines.  Wlen  Air  Alaska  Airlines. 

«  Continued  support  was  voted  at  the  ALTA  Spring  Quai  terly  Regional  Meeting  held  ia 
St.  Louis,  Missouri,  May  l»-20.  1966.  *       «  » 
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(c)  ba^ed  on  equipment  planned  for  delivery  within  the  next  18  months^ 
it  is  indicated  that  weight  restrictions  may  be  applicable  in  115  additional 
airports: 

(d)  of  the  airports  dlscnssed  in  the  above  capitulation,  there  are  7$ 
airi)ort8  presently  actively  being  up-graded  and  improved  under  the  active 
cooiieration  of  the  civic  governing  body  and  the  Federal  Aviation  Agency. 

The  individual  situation  concerning  each  of  the  carriers,  together  with  their 
geiigraphical  area  of  operation,  is  probably  the  greatest  indication  of  the  degree 
of  interest  on  the  part  of  the  carriers  and  what  it  means  in  terms  of  airline  serv- 
ice  to  the  passeiigers  of  the  i>0  States  affected.  To  that  end,  this  statement 
will  now  talie  up  alphabetically  the  situation  particularly  concerning  each  of  the 
member  carriers. 

ALASKA  AIBLINB8 

This  carrier  is  presently  restricted  at  four  air]»orts  out  of  the  ten  it  serves 
with  Super  Constellations  and  the  proi>osed  immediate  use  of  Boeing  727* s.  The 
combination  of  one  di  rent  ion  runways  and  runway  lengths  is  the  contributing 
factor  for  the  weight  restrictions. 

The  full  payload  and  lower  operating  cost  of  Jets  will  not  be  reflected  in  much 
lower  fares  as  full  advantage  cunnot  be  realized.  Single  runways  cause  many 
overflys  when  wind  is  wrong  with  resulting  pcwr  service  and  innumerable  pas- 
senger misconnects  out  in  remote  areas  where  little  or  no  layover  facilities  exi^it. 
ThiK  year  one  village  didn't  receive  ser\'ice  for  1  week  due  to  wrong  dire<-iion 
winds  and  much  of  their  food,  fresh  millv  and  perishables  were  delayed  or  frozen 
due  to  offloads  and  transfers. 


ALASKA   C0A8TAL-EXLI8  AIRLINES 

This  carrier  is  basically  an  amphibious  type  water  operator  but  presently 
serves  six  airports  and  has  a  (^onvair  240  order,  the  oi)eration  of  which  will 
l)e  restricted  at  most  of  these  airports  by  reason  of  surrounding  terrain.  The 
significance  of  the  passage  of  the  instant  legislation  is  best  expressed  in  the 
words  of  the  carrier : 

"We  cannot  over-emphasize  the  -significance  of  FAAP  to  our  airline  and 
the  passengers  we  serve,  which  currently  amount  to  over  130,000  annually.  The 
people  of  our  area  (S.E.  Alaska),  have  long  been  deprived  of  modem  pressurized 
air  service  because  the  absence  of  airports  has  restricted  air  carrier  operations 
to  small  and  inefllcient  amphibious  aircraft  which  are  becoming  progressively 
more  obsolescent  everj'  year.  Only  six  of  some  50  communities  we  serve  in 
s<-hiHhiled  service  have  airports.  It  should  be  noted  that  none  of  the  commoni- 
tW's  in  this  area  is  inter-connected  with  any  other  by  either  road  or  railroad. 
which  means  that  except  for  limited  ferry  and  boat  service  between  the  major 
communities,  no  alternate  means  of  surface  transportation  exists.  The  im- 
liKHliate  need  in  our  area  for  airports  (let  alone  airport  improvements)  is  obvious 
and  critical. 

•*AiriK)rt  financing  for  our  infant  state  is  a  real  problem.  Currently,  our 
State  Legislature  is  wrestling  with  this  problem  in  attempting  to  fond  just  the 
State's  matching  share  under  the  FAAP  formula  and  then  only  for  the  more 
vitally  needed  airport  proje<'ts.  Unless  the  FAAP  is  continued,  prospects  for 
any  real  improvement  in  airline  service  or  reduction  in  subsidy  are  extremely 
bleak." 

ALLEGHENY   AIRLINES,   INC. 

The  following  indicates  restrictions  by  types  of  planes  based  on  a  standard 
85"  day  by  aircraft  on  order  and  to  be  placed  in  service  in  mid-Summer  1966: 


Equipment  type 

Number  of 
restricted 
airports 

Eitent  of  restrictiott  ^as  percent 
of  average  payload  capacity) 

OtolO 

1110  25 

2«toao 

Ov«5l 

F-27 

11 
9 
2S 

0 
1 

1 

6 
6 
0 

5 
2 
17 

0 

0 

CV-580 '"■' 

DC-<>-30. ■ 

' 
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As  a  basic  proposition,  Allegheny  believes  that  any  airport  certificated  for  air- 
line service  is  entitled  to  the  runways  and  landing  aids  needed  to  assure  maxi- 
xnum  and  reliable  service. 

From  their  passengers'  standpoint,  the  FAAP  program  translates  into  (a)  the 
Ability  to  operate  over  longer  stage  lengths,  thus  reducing  intermediate  stops  and 
t:Tavel  time,  (b)  the  possibility  of  no-change-of -plane  service  to  primary  destina- 
tions via  carrier  interchange  fligbts,  (c)  availability  of  additional  aircraft  capad* 
ty,  in  terms  of  both  seats  and  cargo ;  this  relates  also  to  reducing  the  oversales 
sometimes  resulting  directly  from  last-minute  seat  limitations  due  to  a  combina- 
tion of  IFR  weather  and  short  runways^  (d)  greater  safety,  (e)  in  the  case  of  the 
Jets  it  means  the  comfort  and  appeal  of  travel  by  Jet,  (f )  the  economies  of  the 
Jet  where  it  can  be  operated  on  an  almost  unrestricted  basis  can  result  in  slgnifi- 
eantly  lower  fkres  to  the  traveling  public. 

fYom  the  community's  standpoint,  (a)  maximum  return  on  their  already  sub- 
stantial airport  investment,  (b)  air  service  fully  equal  to  the  larger  cities  with 
iTvhom  they  are  competing  for  new  industries  and  worldwide  markets,  (c)  addi- 
tional airport  income  through  more  flights  by  heavier  aircraft. 

From  the  carrier's  standpoint  the  primary  benefits  will  be  (a)  an  ability  to 
offer  better  service  to  the  traveling  and  shipping  public,  (b)  increased  revenues 
coupled  with  the  lower  operating  costs  resulting  from  longer  stage  lengths  and 
selcKTtion  of  low-cost  refueling  points  can  make  a  major  contribution  to  the  fi- 
nancial strength  of  the  R^onals.  A  direct  and  desirable  by-produot  of  this  is  a 
<rlear  possibility  of  a  lower  annual  subsidy  bill. 

ALOHA    AIRLINES 

Aloha  Airlines  serves  six  airports,  two  of  which  are  presently  served  by  F-27's 
-and  Viscounts  with  weight  restrictions  and  when  the  carrier  inaugurates  service 
with  the  BAC  111,  it  will  meet  weight  restrictions  at  two  additional  airports. 

One  of  Aloha's  major  reasons  for  desiring  extension  of  Federal  Aid  Airport 
Program  is  to  enable  them  to  have  an  airport  at  Kona  of  adequate  size  to  cope 
Mrith  the  new  equipment  which  they  will  be  operating.  At  the  present  time  Aloha 
is  operating  F-27  aircraft.  Viscount  745  aircraft  and  will  soon  add  the  BAC  111 
Aircraft.  For  obvious  reasons,  they  will  like  to  reduce  to  at  least  two  types  of 
aircraft  on  their  system ;  however,  the  F-27  aircraft  cannot  be  released  due  to  the 
fact  that  it  is  the  only  airplane  in  their  fieet  which  can  serve  the  Kona  Airport 
-vnth  its  limited  runway. 

BONANZA    AIB    LINES 

Bonanza  Air  Lines  serves  10  airports  at  which  it  is  presently  restricted  on 
-weight  at  11.  These  weight  restrictions  are  effective  on  the  F-27  at  four  airports. 
-and  the  DC-9  at  seven  airports.  The  take-off  weight  liuiitation  is  due  exclusively 
to  inadequate  runway  lengths. 

The  Federal  Aid  Airport  Program  is  important  to  Bonanza.  For  example, 
when  the  length  of  a  runway  is  extended,  the  pay  load  capabilities  of  an  aircraft 
increases  and  thus  can  be  better  utilized.  A  direct  result  of  this  is  better  service 
to  the  public.  Airport  improvements  under  the  program  have  enhanced  safety 
and  aircraft  reliability. 

CARIBAIB 

This  carrier  serves  10  airports  at  which  weight  restrictions  are  presently  in 
force  at  4  airports  by  reason  of  the  use  of  the  modern  turbo  Jet  CV-640.  The 
carrier  has  on  order  a  DC-9-30  aircraft  and  these  weight  restrictions  will  apply 
at  four  additional  airports.  Four  of  the  above  listed  airports  are  presently  en- 
-gaged  in  active  application  for  FAA  airport  matching  funds  to  eliminate  the 
necessity  for  the  present  weight  restrictions. 

Caribair  feels  that  the  extension  of  the  Federal  Aid  Airport  program  is  of 
great  significance  to  the  airline  industry,  as  well  as  Caribair,  in  order  to  better 
serve  our  flying  public.  Two  of  the  airports  that  they  now  serve :  namely,  St. 
Thomas  and  St.  Croix,  provide  the  only  means  of  air  tran.si)ortatlon  to  and  from 
the  Island ;  this  includes  passenger,  mail  and  cargo  services. 

Furthermore,  Ponce  and  Mayagiiez  in  Puerto  Rico  would  be  limited  in  opera- 
tion due  to  the  fact  that  Caribair  is  converting  its  Convairs  to  turbo  props  and 
will  be  operating  pure  Jets  in  the  near  future.  Caribair  feels  that  the  economic 
effect  on  the  public  of  Ponce,  and  Mayaguez  would  be  greatly  hampered  if  the  air- 
ports are  not  provided  with  Federal  aid  in  order  to  accommodate  modern  day 
aircraft. 
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CKSimAL    JJBLCnS,    IXC 

Cfi-tnil  Airliii«*«  ofieniiHs  rm  an  exten>ive  six-«Jite  tjttem  with  ZJO^^  iii>4::iii- 
cntfHl  r»#ut<*^  ii*ii**si  aod  t«erTt*i  <$1  airports. 

With  Ui**  r»f»pn.tion  of  n**w  mrbo  firop  Gonrair  <8nO  eqnipumt  it  derel'^fi?  t**ic 
the  cairifT  will  snffpr  weight  pestrirririiiss  at  approximateiy  tbirty  of  ti«-^  air- 
porti-  With  hot  r«'«»  or  tbr**f  exo^»tk»n<  where  otxtmetioiiji  are  a  iir»it«i*-c  J! 
of  thfse  weight  re!<iirti<.ri'»  «teni  from  mnwar-lmgtli  restrktions. 

coBO^ra  ASKLijrmB,  ixc. 

The  Ff«1f-ral  Aid  Airport  Pn^sran  is  ▼ital  to  ereir  Atoakan.  At  S  airr^^rts 
Rerverl  l»j  (.Virdova  Airliii**«  tlie  airplane  itt  the  aole  means  of  tnuasporuicicn  ex- 
cept fr»r  tt  nea^oual  frtri;£ht  buat. 

B€Kter  and  more  economical  service  with  better  and  more  economical  eqnipokent 
are  severely  hampered  br  the  fncompatibiiity  oC  proper  airports  to  aircraft. 

Commtmltles  such  aa  Cordova.  Cape  Yalcatasa  and  Sddoria  generate  froiB  two 
to  foar  times  their  reg^oiar  population  annually.  The  City  of  SeMovia,  wiMUy 
depemlent  on  air.  which  can  tmly  aecommodate  small  aircraft  on  its  21i"»'  fiekL 
has  a  critical  need  for  a  DC-3  size  field. 

Six  airports  that  shoold  hare  Ccmvair  service  are  limited  to  DOS  and  Widseon 
service.  Commnnity  interest  is  further  restricted  by  two  or  more  type  airemft 
Rervioe  that  Rhould  have  single  plane  Convair  service  as  is  the  case  of  Cape 
Yakataga  on  the  Anchorage-Cordova- Yakntat-Jimean  route,  and  Seward  on  the 
Anehorai^Soldotna  ronte 

F.A.A.P.  is  the  only  means  possible  to  finance  improvements  to  communities  in 
need  of  better  and  more  economical  air  transportation  that  in  many  cas»es  is  the 
only  form  of  transportation.  The  tremendons  growth  in  oil,  timber,  fisheries. 
minerals  and  tourism  require  the  extension  of  F.A.A.P.  over  the  roates  of  Cordova 
Airlines  as  well  as  the  other  Alaskan  Certificated  Carriers. 

FBO!mKS  AiaUHEB.  HfC. 

This  carrier  serves  59  airports  and  presently  is  restricted  at  25  of  the  airports 
by  rea.son  of  11 — ^nmway  length ;  9 — ^runway  length  due  to  gradient ;  1 — ^mnway 
len^h  and  obstroction;  and  4 — nmway  length  and  strength. 

Five  airports  that  are  presently  being  considered  for  Boeing  727  service  will 
need  improvement  in  runway  length  and  strength.  Ten  airports  served  by  Fron- 
tier will  require  airport  improvements  when  DC-3  equipment  is  replaced  by 
Convair  5-SO  equipment. 

Eight  of  the  airports  included  In  the  above  lists  are  currently  engaged  in  active 
application  and  processing  of  FAA  airport  matching  ftmds  to  improve  airport 
ade<iuacy. 

There  are  only  a  few  remaining  cities  on  Frontier's  system  which  do  not  have 
airixjrts  which  are  reasonably  adequate  for  Convair  580  operations.  Frontier's 
experience  with  the  replacement  of  DC--3  aircraft  with  the  larger,  faster.  m<Ke 
comfort aMe  Convair  r>so  has  demonstrated  that  the  larger  aircraft  generate 
substantially  more  traffic  than  the  DC-3'8  to  the  extent  that  the  operations  of 
Frontier's  services  with  the  Convair  580  is  more  economical  than  the  operation 
with  DC-3  equipment. 

The  failure  to  carry  through  with  the  few  remaining  airport  projects  would 
seriously  handicap  Frontier  In  its  efforts  to  upgrade  its  entire  system  to  the 
turbo-powered  Convair  580  equipment.  The  number  of  airports  which  are  not 
adequate  to  handle  this  equipment  are  so  few  that  it  is  possible  Frontier  would 
have  to  seek  suspension  of  service  at  those  cities  which  have  not  been  able  to 
upgrade  their  airports  since  the  operation  of  a  fleet  of  DC-^S  aircraft  for  these 
relatively  few  isolated  cities  would  be  economically  impractical. 

It  is  of  importance  to  note  that  generally  the  cities  which  now  need  fandi>  for 
the  improvement  of  their  airports  are  cities  which  have  relatively  few  financial 
resources  to  carry  out  such  projects  since  they  are  small  cities  having  relatively 
limited  revenues  from  their  airports.  These  cities  probably  have  a  more  acute 
need  for  federal  assistance  than  many  cities  which  have  already  been  provided 
with  such  assistance  under  the  Federal  Aid  to  Airports  Program. 
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HAWAIIAN   AISLINES 

Hawaiian  serveB  nine  airports  and  presently  is  operating  with  weight  restric- 
tions at  six.    The  present  equipment  and  restrictions  are  as  follows : 

[In  pounds] 

Landlog 


Oonvair  840/440. 4,000  4»00D 

Gonvair  040  (340D) _ 11,000  12,000 

Douglas  DC-0.. 10,000  10,000 

The  average  weight  loss  is  from  runway  limited  airports.  No  all  six  equally 
restricted.  Restrictions  are  weight  reductions  from  maximum  allowable  landing 
and  takeoff  weights. 

The  State  of  Hawaii  is  in  no  position  financially  to  maintain  and  Improve  its 
airport  system.  Without  additional  revenue  or  matching  funds  from  the  Federal 
Aid  Airport  program,  improvement  and  expansion  of  present  airport  facilities 
would  literally  be  nonexistent. 

It  is  conceivable  that  the  State  of  Hawaii  could  gain  self-sufficiency  of  its 
airport  system  through  an  increase  of  taxes  and  landing  fees.  However,  since 
eight  of  the  nine  airports  in  Hawaii  are  served  by  only  the  local  carriers,  we 
would  be  in  no  position  to  carry  this  burden. 

LAKE    OENTBAL    AIBLINES 

Lake  Central  Airlines  serves  37  airports  and  operates  under  varying  weight 
restrictions  at  30  of  the  airports.  These  restrictions  are  related  directly  to 
runway  lengths  and  obstructions. 

The  Federal  Aid  Airport  Program  takes  on  added  significance  this  year  with 
tbe  knowledge  that  U.S.  air  carriers  are  undertaking  aircraft  expansion  and 
equipment  programs  for  the  i^eriod  1905-69,  which  tops  3.7  billion  dollars. 

The  airline  initiative  in  investing  high  sums  of  money  in  jet  aircraft  to  en- 
large and  upgrade  air  transport  service  for  the  shipping  and  traveling  public 
mtLEPt  be  met  with  a  concurrent  commitment  to  develop  the  national  airport  system. 
To  the  extent  that  this  is  done,  the  new  and  improved  equipment  can  be  operated 
to  full  ix)tential  at  the  more  than  600  airports  served  by  the  airlines  throughout 
the  United  States. 

NOBTft    CENTRAL    AIRLINES,    INC. 

North  Central  serves  67  airports  and  because  of  inadequate  runways  operates 
under  weight  restrictions  at  80  of  them.  These  airports  are  served  presently 
with  Convair  440  equipment 

With  the  implementation  of  five  DC-O's  on  North  Centrales  routes  in  1967,  they 
will  suffer  moderate  to  severe  weight  restrictions  at  20  of  the  27  airports  due  to 
receive  this  service. 

At  the  present  time,  there  are  several  airports  which  are  inadequate  for  Convair 
440  aircraft.  When  the  DC-3's  are  retired  in  1907,  it  may  be  necessair  to  tem- 
porarily suspend  service  to  several  of  these  airports  if  runway  extensions  have 
not  been  completed.  We  would  not  plan  to  delete  any  of  these  cities  on  a  per- 
manent basis. 

The  Federal  Airport  Aid  program  has  been  invaluable  in  enabling  North  Cen- 
tral to  provide  service  to  many  small  cities  where  local  funds  would  never  have 
been  adequate  to  construct  an  airi>ort  capable  of  handling  large  aircraft.  Since 
most  of  the  local  service  carriers  will  soon  be  inaugrating  jet  service  to  many 
csommunities,  it  is  absolutely  essential  that  FAAP  funds  be  available  so  that 
service  to  the  traveling  public  may  be  upgraded. 

There  are  many  cities  on  North  Central's  system  where  the  local  tax  base  is 
90  small  that  needed  improvements  would  be  impossible  without  aid  from  the 
Federal  Government.  If  these  cities  are  to  be  incorporated  into  the  national 
transportation  system,  it  is  essential  that  they  have  facilities  adequate  to  handle 
modem  aircraft. 

NQBTHEBN   CONSOLIDATED  AIRLINES 

Northern  Consolidated  serves  19  airports  with  large  aircraft  and  25  airports 
with  small  aircraft    At  the  present  time  they  operate  under  weight  restrictions 
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ftt  tfmr  t4  the  airports  for  Ur^e  ftimaft.   Tbe  wcUJit  imiirtioas  iaiotigd  im  tke 
•bortff  airporU  are  on  their  Fairtrfaild  P-27B  aixxTalt. 

NortlM»m  Cooi«>lkiated  in  preacDtly  refitrkted  in  the  F-27  airrraft  at  fD«r  air- 
portA.  Tbe  Maine  four  airport*  will  i>e  fortlier  rmtrkted  with  B4ieiii^  73t  «9aip- 
ment  to  imcfa  a  dei^ree  tint  the  airports  will  not  accommodate  the  mew  plaae. 
Xortiiem  Consodidated  luu  on  order  at  tlie  praent  time  one  Boeing  «37  with  aa 
option  for  another. 

All  of  the  airports  inrolred  in  restricted  takec^  wei^t  for  the  F-27  and  the 
proponed  Boeinj^:  operation  are  State  owned  airports.  Norttftem  Goosoli^ted 
made  application  thrcmcli  ATA  Master  Airport  Plan  for  the  State  <ir  Alajfca  ts 
npcrade  these  airports  to  a  minJmnm  o€  5750  ft.  and  sarfhcini^  wlilch  will  pennit 
maximum  laodinip  wein^t,  bat  still  liaTe  a  restricted  takeoff  wei^t.  T^e  fkiw 
of  tralfie  is  not  critical  on  the  talEeoff  weight  of  the  oatljin^  intermenate  air- 
ports as  much  as  the  landing  weiglit  ao  tliat  the  nwTimnm  taheolT  capabtlltr 
could  t>e  proTided  on  all  aircraft  d^mrting  Anchorage  and  other  main  bases. 
As  a  n^ult  of  tbe  application,  a  Bill  has  been  submitted  to  the  State  l>sislanue. 
HB  412,  proTiding  for  tbe  issaance  of  general  obligation  bonds  in  the  amoont 
of  %\  1  «500.000.  Tbe  purpose  of  tbe  bonding  issue  is  to  upgrade  restricted  airports 
owned  and  operated  by  the  State  of  Alaska  to  a  minimum  sundard  that  will 
permit  jet  age  aircraft.  This  not  only  applies  to  Northern  Consotidated's  routes 
but  to  tbe  routes  of  oClier  Alwsksn  certificated  carriers. 

ExteuKlon  of  tlie  Federal  Airport  Aid  program  is  Titally  essential  to  the 
normal  growth  of  the  State  of  Alaska  by  participating  with  the  State  to  proTide 
airports  necessary  for  t)etter  transportation.  Jet  aircraft  will  proTide  a  more 
economical  transportation  system,  resulting  in  reduction  of  rates  to  the  general 
public  and  assist  in  tbe  growth  of  tbe  State.  Tbe  proposed  bonding  issue  exceeds 
somewhat  tbe  amount  of  money  presently  available  through  the  current  FAAP. 
The  tK>nding  issue  is  not  sufficient  to  match  the  FAAP  money  to  the  extent  of 
airport  construction  and  airport  upgrading.  Continned  paiticlpatioii  by  the 
Federal  GoTemment  through  the  FAAP  is  Tery  essential  to  tbe  needs  of  tlic 
State  of  Alaslui  and  to  its  economic  development.  Many  of  the  airports  aerred 
by  Northern  Ck>nsolidated  and  other  certificated  carriera  are  served  practically 
100  percent  by  air  with  the  exception  of  limited  lN>at  transportation  in  tbe  sum- 
mer months.  Tbe  remaining  part  of  tbe  year  .  .  .  100  percent  requirem«Kt  for 
all  transportation  is  by  air.  Tremendous  progress  lias  been  made  in  the  State 
of  Alaslta  since  inception  of  the  FAAP.  Its  continued  authoization  is  vitaUr 
vequlred. 

OCABX  AIR  LINES 

Ozark  Air  Lines  provides  service  to  48  airports  and  is  restricted  on  their 
P<'-3  airrraft  at  one  airport :  on  their  M-104  aircraft  at  6  and  on  F-27  aircraft 
at  12.  Tbe  carrier  states  that  as  a  general  runway  requirement  for  these  air- 
craft to  operate  unrestricted,  tlie  following  runway  lengths  would  apply : 

DC-« 3, 600 

MHkH 5.  OOO 

F-27    5, 800 

With  the  addition  of  the  new  FH-227  aircraft,  the  carrier  will  suffer  weight 
restrictions  at  29  additional  airports  and  with  the  implementation  of  DC-9  jet 
aircraft  at  16  additional  airports. 

It  Ih  most  imiwrtant  that  the  Federal  Aid  Airport  Profo^m  be  not  only 
extended,  but  increased.  Ozark  is  carrying  out  an  airport  survey,  including 
visits  to  23  of  their  cities.  It  is  their  intention  to  inform  these  communities 
of  their  requirements  for  new  equipment  and  to  impress  upon  them  the  impor- 
tance of  making  airport  improvements  so  that  they  will  not  suffer  service  restric- 
tions when  the  new  equipment  is  introduced.  They  are  also  pointing  ont  that 
the  cost  of  their  re-equipment  program  is  in  the  neighborhood  of  55  miUion 
dollars  which,  of  course,  represents  an  investment  for  service  improvemoit 
of  over  one  million  dollars  per  city  that  they  serve. 

It  is  alffniflcant  to  note  that  of  the  21  cities  visited  to  date,  only  3  of  these 
ffo  not  have  plans  for  runway  improvements.  From  this,  it  is  apparent  that 
the  FAA  is  going  to  have  many  more  applications  for  aid  than  they  will  hav? 
money  to  appropriate  and,  obviously,  a  great  number  of  these  applications  will 
have  to  be  disapproved  for  lack  of  funds.  If  Ozark's  region  is  represenUtive 
of  the  other  areas  with  respect  to  number  of  applications,  it  is  obvious  that  this 
will  become  a  problem  of  national  importance  having  great  impact  on  the  service 
capabilities  of  the  local  service  industry  as  a  whole. 
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Since  the  role  of  the  local  service  carriers  in  the  national  transportation  sys- 
tem is  destined  to  increase  greatly  in  importance  in  the  next  few  years,  it  ia 
obvious  that  this  legislation  carries  the  greatest  significance  for  both  the  industry 
and  the  communities  that  they  serve. 

PACIFIC  AIS  LINES 

Pacific  Air  Lines  serves  30  alrpors  and  presently  operates  under  weight  restric- 
tions at  7  due  to  runway  length,  temperature,  terrain  clearance,  and  runway 
width. 

The  limiting  factors  of  an  aiiport  which  vary  the  payload  capabilities  of  an 
aircraft  indirectly  result  in  a  disservice  to  the  airline  passenger.  For  example, 
obstructions  or  runway  limitations  could  result  in  the  refusal  of  passage  to 
several  passengers  who  have  made  the  trip  to  the  airport  exx)ectiag  to  be 
boarded. 

PIEDMONT  AIBLINBS 

Piedmont  Airlines  serves  43  airports  and  presently  operates  under  weight 
restrictions  at  21  where  it  is  using  F-2Ts  and  M-404*s  due  to  inadequate  runway 
lengths. 

Ten  of  the  21  above  listed  airports  are  currently  engaged  in  active  application 
for  FAA  matching  funds  to  improve  or  eliminate  the  airport  deficiencies  stated 
above. 

F^om  the  above  it  can  be  readily  ascertained  that  approximately  49%  of  the 
airports  that  Piedmont  serves  are  inadequate  for  full  gross  loads.  Most  of  this 
inadequacy  is  due  to  insufficient  runway  lengths  and  a  few  because  of  obstruc- 
tions in  the  approach  area  of  the  runway.  Because  of  the  load  restrictions  often, 
times  it  is  necessary  to  unload  freight  and  express  and  def uel  the  aircraft  in 
order  to  accommodate  the  passenger  load.  Again,  at  times,  with  marginal 
i9vea>ther,  passengers  are  unloaded  to  accommodate  the  necessary  fuel  for  the 
alternate  airport  required  for  IFR  operations. 

Another  problem  which  exists  on  the  Piedmont  system  is  the  non-existence 
of  adequate  landing  aids  for  some  of  our  airports  which  have  suffcient  runway 
length  for  full  gross  loads.  Such  airports  have  to  be  overfiown  because  of  the 
bigh  weather  minima  established  for  that  particular  airport.  As  an  example, 
Boanoke,  Virginia  (enplaning  119,862  passengers  and  deplaning  108JS5  pas- 
sengers in  1965),  has  runways  of  adequate  length  to  accommodate  full  gross 
loads  for  our  present  aircraft;  however,  airline  landing  weather  minima  for 
tliat  airi>ort  require  no  less  than  1000'  ceiling  and  three  miles  visibility. 

The  Federal  Aid  Airport  Program  should  be  continued  so  that  all  communities 
can  eventually  have  first  class  airline  service  as  well  as  be  beneficial  for  defense 
purposes. 

REEVE  ALEUTIAN   AIBWATB,   INO. 

Keeve  Aleutian  serves  16  airports  and  presently  operates  under  weight  re- 
strictions at  7. 

Curtis  C-46  and  DC-3  type  aircraft  are  being  used  due  to  runway  length  in- 
sufficiencies to  handle  DC-4  and  DC-6  type  equipment. 

The  carrier  has  not  ordered  new  equipment  pending  the  solution  to  the  present 
airport  inadequacies.  Two  of  the  fields  found  presently  inadequate  are  USAF 
and  the  balance  are  State  fields  and  no  funds  are  available  at  present. 

Beeve  Aleutian  cannot  operate  an  effective  economical  airline  with  the  present 
weight  restrictions.  The  carrier  states  that  the  life  blood  of  these  Alaskan  com- 
munities are  predicated  on  adequate  air  service. 

SOUTHERN   AIRWAYS,   INC. 

Southern  Airways  is  presently  serving  49  airports  and  17  of  these  are  served 
under  weight  restrictions  during  hot  weather  and  with  zero  wind  conditions. 
Fifteen  of  these  airports  are  presently  being  served  with  M-404  aircraft  and  two 
aiiTports  being  served  with  DCS  aircraft.  In  all  cases  the  payload  is  restricted 
due  to  effective  runway  length. 

New  aircraft  (DC-9)  on  order  will  have  payload  restrictions  at  five  airports 
in  addition  to  the  17  listed  above.  As  a  result  of  the  phase  out  of  the  DCS,  the 
M-404  will  have  payload  restrictions  at  two  additional  airports  to  those  listed 
above.  The  extension  of  the  Federal  Aid  Airport  Program  is  of  the  greatest 
significance  to  the  air  traveler  as  inadequate  or  restricted  facilities  may  affect 
safety;  and,  second,  due  to  payload  restrictions.  Southern  reduced  fuel  loads 
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from  originating  points  In  order  to  accommodate  available  pay  load.  This 
results  in  frequent  en  route  refueling  at  points  less  well  equipped  for  faeUng 
service,  causing  delay  in  trip  completion.  During  hot  weather  days,  Sotithem 
is  subject  to  leaving  express  and  freight  In  order  to  accommodate  passenger 
loads. 

The  net  result  of  payload  restrictions  is  inconvenience  to  passengers  throogh 
fueling  delays  and  to  shippers  through  failure,  in  prompt  delivery  of  express 
and  freight,  all  of  which  adds  up  to  poor,  or  less  than  the  best  service. 

TRA1TB-TSXA8  AXRWATS 

Trans-Texas  Airways  .serves  49  airports  and  weight  restrictions  have  not 
been  significant  with  DC^  and  Convair  240  aircraft  The  carrier  is  re-equipping 
with  Convair  240D  (600)  which  is  a  turbo  prop  modernization  and  at  this  writing 
the  effect  of  the  new  aircraft  on  airports  served  has  not  been  completely 
analyzed. 

The  carrier  has  on  order  jet  planes  and  with  the  inauguration  of  this  planned 
DC-9  service,  it  will  be  economically  in4>ossible  for  many  of  the  cities  they 
serve  to  provide  adequate  runway  and  navigational  aids  without  the  continued 
support  of  the  Federal  aid  to  the  airport  program,  thereby,  depriving  many  of 
their  passengers  of  improved  air  service. 

WEST  COAST  AIBUNES 

West  Coast  Airlines  serves  42  airports  and  at  present  operates  under  weight 
restrictions  at  15.  F-27  equipment  is  used  at  all  but  five  of  the  restricted  air- 
ports. Three  of  the  five  airports  will  not  handle  an  F-27  aircraft.  Restrictions 
are  runway  lengths,  in  all  cases. 

The  carrier  has  ordered  DC-9  aircraft  and  states  that  four  additional  air- 
ports will  be  unable  to  handle  the  DC-O  in  the  area  in  which  it  will  protmbly 
be  scheduled. 

Many  communities  now  being  served  by  each  local  service  airline  have  airports 
that  were  originally  intended  for  general  aviation  use  only.  These  airports  liave 
been  only  partially  adequate  in  size  and  runway  length.  Practically  every  com- 
munity has  grown  at  a  greater  rate  than  Its  airport  capability.  To  keep  abreast 
of  the  community  growth  rate,  the  air  carriers  have  been  required  to  acqaire  and 
operate  larger,  faster  aircraft,  which  are  of  a  modem  design  and  require  larger 
airports.  From  this,  it  seems  obvious  that  the  Federal  Aid  Airport  Program 
should  be  extended  to  provide  communities  the  opportunity  to  use  the  new 
services  being  offered  by  the  local  airlines. 

WIBN  AIB  ALASKA 

This  carrier  is  presently  sening  26  ain^rts  with  large  aircraft  and  69  airports 
with  small  aircraft.  Of  the  airports  served  by  large  aircraft  21  are  gravel  soiw 
faced  imposing  a  3%  length  restriction  on  their  L-749  Constellation  and  CurtisB 
0-46'8  and  a  7%  penalty  on  their  Fairchild  F-2T's. 

A  high  percentage  of  the  localities  served  by  Wien  Air  Alaska  are  totally 
dependent  on  air  transportation  through  the  winter  months  and  in  the  summer 
some  have  limited  boat  transportation. 

Wien  Air  Alaska  has  on  order  one  Boeing  737  with  an  option  for  another. 
With  the  advent  of  the  new  equipment  they  will  suffer  an  additional  penalty 
on  the  majority  of  airports  served  due  to  existing  length. 

The  Alaska  State  Legislature  is  now  considering  a  bill  providing  for  the 
issuance  of  general  obligation  bonds  for  the  purpose  of  improving  State  owned 
airports  to  meet  the  demands  of  the  anticipated  Jet  Trafllc.  Participation  by 
the  Federal  Airport  Aid  Program  with  the  State  is  most  essential  to  the  growth 
of  the  State  of  Alaska  through  air  transportation. 

In  conclusion  then,  it  is  the  unanimous  opinion  of  the  members  of  this  Asso- 
ciation that  passage  of  H.R.  13665  is  in  the  public  interest  in  the  broadest  politi- 
cal, social  and  economic  sense.  B\irther,  it  is  a  necessary  legislative  step  to 
insure  that  the  encouragement  and  development  of  an  air  transportation  system 
properly  adapted  to  the  present  and  future  needs  of  the  foreign  and  domestic 
commerce  of  the  United  States,  of  the  postal  service  and  of  the  national  and 
civil  defense  continue  unabated. 

In  closing,  I  should  like  to  express  the  individual  appreciation  of  eadti  of 
the  managements  of  the  air  carrier  members  of  this  Association  for  the  <^ppor- 
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tnnitj  to  appear  before  the  distinguished  members  of  this  Committee  in  support 
of  H.R.  13665,  legislation  so  vital  to  the  continuing  economic  strength  and 
growth  of  not  only  our  short-haul  air  transport  industry,  but  of  the  entire 
-economy. 

Statement  of  Clifton  von  Kann,  Ant  Tbanspobt  Association  or  Amebioa 

My  name  is  Clifton  von  Kann.  I  am  vice  president — operations  and  engineer- 
ing of  the  Air  Transport  Association  of  America.  The  Air  Transport  Association 
is  the  trade  association  and  service  organization  of  the  certificated  airline 
industry  and  our  membership  includes  substantially  ail  of  the  U.S.  scheduled 
airlines. 

We  are  pleased,  Mr.  Chairman,  to  have  this  otvportunity  to  apiiear  before  this 
committee  to  express  our  continuing  support  of  the  Federal  Airport  Aid  Program 
and  urge  this  committee's  favorable  endorsement  of  H.R.  13665.  A  companion 
bill.  S.  3006,  has  been  passed  by  the  Senate. 

It  has  been  a  little  more  than  20  years  since  the  Federal  Airport  Act  was 
Urst  enacted.  This  event  in  May  of  1946  initiated  the  development  of  a  truly 
nati<mal  system  of  public  airports  designed  to  meet  the  expanding  air  commerce 
nei'ds  of  this  nation. 

Since  the  initiation  of  this  federal  assistance  program,  a  little  more  than  $750 
million  of  federal  funds  has  been  expended  and  these  funds  have  been  matched 
locally  for  a  total  cooperative  program  of  approximately  $1%  billion.  Included 
in  the  program  have  been  over  6,000  projects  at  more  than  2,000  public  airports. 

Far  more  important  than  the  expenditure  of  funds  has  been  the  contribution  of 
the  Federal  Airport  Aid  Program  to  an  orderly  and  systematic  development  of 
this  nation's  public  airport  syst^oa.  The  program  has  resulted  In  an  integrated 
airport  system  based  upon  uniform  considerations  as  to  si2se,  locations,  runway 
lengths,  approaches,  lighting,  air  traffic  control,  and  similar  facllitlea  Without 
the  federal  guidance  provided  through  the  program,  this  country's  airport  system 
would  have  developed  in  a  haphazard  manner  with  under-development  at  some 
locations  and  over-development  at  others.  Granted,  there  are  many  deficiencies 
evidenced  by  our  airport  requirements  at  the  moment ;  but  we  are  sure  that  there 
would  have  been  many  more  but  for  the  uniform  standards  furnished  by  this 
airport  program. 

In  the  testimony  which  we  presented  to  the  Senate  Commerce  Committee  on 
S.  3006.  we  urged  amendment  to  the  proposed  legislation  so  as  to  extend  the  term 
for  five  years  instead  of  the  additional  three  years  provided  in  the  introduction. 
We  also  ur^ed  that  the  authorized  appropriations  be  increased  from  $75  million 
to  $100  million  per  year.  These  amendments  to  the  Administration's  requested 
legislation  were  not  approved  by  the  Seante  because  of  the  many  other  substantial 
and  pressing  Federal  commitments,  both  domestic  and  International..  We  still 
feel  strongly  that  legislation  should  be  expanded  and  extended  as  we  suggested, 
but  we  realize  that  this  is  not  a  realistic  hope  at  the  moment  In  the  interest  of 
prompt  enactment  of  extension  legislation,  we  will  not  urge  these  amendments 
here  today.  Hopefully,  time  still  remains  during  the  80th  Congress  to  permit 
an  appropriation  to  provide  funds  for  the  fiscal  1068  program,  thus  continuing 
the  practice  of  two  year  forward  funding.  This  practice  has  permitted  a  more 
orderly  planning  of  individual  airport  development  programs  since  it  has  given 
the  sponsors  some  assurance  of  continuity  and  likelihood  of  continuing  grants- 
in-aid. 

The  airline  industry  knows  full  well  the  need  for  a  continuation  of  this  federal 
program.  The  air  transportation  industry  is  growing  at  an  Incredible  pace.  In 
1066,  despite  the  strike,  the  airlines  will  carry  112  million  people,  almost  double 
the  number  they  carried  only  five  years  ago.  Our  industry  is  gearing  up  to 
double,  and  perhaps  more  than  double,  within  the  next  five  years.  It  is  likely 
that  the  airlines  will  carry  some  200  million  passengers  in  1070.  This  fantastic 
growth  rate  far  outpaces  every  other  major  seguient  of  the  economy  and  under- 
scores the  need  for  an  airi)ort  system  which  will  keep  pace  with  and  match 
these  growth  requirements. 

The  airlines  have  had  to  match  their  burgeoning  passenger  and  cargo  needs 
with  huge  investments  is  new  aircraft.  They  now  have  an  order  for  delivery 
through  1070  equipment  valued  at  over  $4%  billion,  with  options  for  265  other 
aircraft  expected  to  cost  $1.0  billion  more.  A  very  substantial  portion  of  these 
anticipated  expenditures  is  attributable  to  the  so-railed  "second  generation"  of 
jets— the  Boeing  727  and  737,  the  DC^O,   and  the   BAC-111— all  short  and 
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medimn  range  aircraft  desired  to  meet  one  of  the  airlines'  primary  goals:  bet- 
ter and  faster  air  service  for  the  small  and  intermediate  cities. 

The  local  8ervi<*e  carriers,  as  well  as  the  trunks  are  ordering  these  fast 
new  airplanes  to  replace  the  venerable  DC-3'8.  This  new  era  of  service  to 
the  smaller  areas  has  already  begun.  But  this  new  blessing  brings  with  it  prob- 
lems to  many  small  airports.  Runways  need  lengthening  and  strengthening. 
Perhaps  new  navigation  and  approach  aids  or  runway  lights  will  be  required  be- 
fore service  can  be  improved.  And.  of  course,  the  rapldily  expanding  number 
and  increasingly  sophisticated  nature  of  general  aviation  aircraft  make  growing 
demands  upon  all  ain>orts,  large  and  small.  The  requests  for  Federal  airport  aid 
as  a  result  far  exceed  the  amount  of  money  available  to  FAA  for  this  purpose. 
The  lack  of  airport  capacity  due  to  inadequate  facilities  looms  as  perhaps  the 
most  pressing.  criti<-al  problem  facing  the  aviation  industry  and  the  air  com- 
merce of  the  United  States  in  coming  years.  Airport  operators  mm^t  in  many 
cases  depend  on  Federal  aid  to  help  them  meet  the  problem. 

The  airlines,  too,  must  make  heavy  investments  on  the  airports  for  facilities 
to  give  adequate  service  to  this  mushrooming  traffic.  The  air  carriers  expect 
to  invest  at  least  $350  million  in  capital  construction  items  on  public  airports  over 
the  next  four  years.  The  airlines  are  deeply  involved  financially  with  airport 
improvements  in  order  to  make  sure  that  the  airports  will  be  ready  to  accept 
the  mo^t  modem  aircraft  and  to  adequately  serve  the  hundreds  of  millions  of 
passengers. 

I  do  not  wish  to  close  my  testimony.  Mr.  Chairman,  without  emphasiziBg 
the  fact  that  an  .sirport  )>eneflts  a  far  wider  segment  of  our  population  than 
just  the  airlines  or  the  air  passengers.  An  adequate  public  airport  is  mucfa 
more  than  just  a  Un-al  ns-et  and  such  a  facility's  value  is  even  greater  when  it  is 
integrated  into  an  onlerly.  planned  national  airport  system.  Our  public  airport 
system  is  vital  to  our  nn firm's  defense  and  makes  an  enormous  contribution  to 
the  continuing  growth  of  (mr  total  economy. 

The  need  is  clear.  We  resp«  t fully  urge  approval  of  this  legislation  so  that 
the  federal  airport  assistance  prr»gram  may  continue  to  lead  the  way  to  a  better 
airport  system — a  system  whi<h  we  ho\^,  in  the  future,  may  accommodate  the 
total  aviation  requirements  of  the  most  advanced  and  prosperous  nation  on 
earth. 


AS.SOCIA"  lOX   OP   (^OM  MUTER   AlRUNES. 

W<Mhitt(/toti,  B.C.,  September  ^\  J9iiC. 
Re  Airport  Aid. 
Hon.  Samuel  X.   Friedel, 
Chairman^  AtHation  Subcommittee, 
Interstate  antl  Foreign  Commerce  Committee, 
U.8.  House  of  Representatives, 
Washington,  B.C. 

My  Dear  Mr.  Friedel:  We  request  that  this  statenieur  l>e  included  in  the 
printed  hearings  on  renewal  of  the  Federal  AiriKirt  Pro.s;ram. 

The  commuter  airlines  are  concerned  with  the  increasing  problems  of  con- 
gestion at  major  air  terminals.  In  the  case  of  Washiuston  Nariinml.  it  was 
proposed  to  limit  the  number  of  movements  per  hour  so  it  wouM  l>e  difficult  for 
others  than  scheduled  transport  airlines  to  land. 

One  important  fimction  of  the  commuter  airlines  Is  bringring  pa.<senffers  and 
cargo  from  outlying  communities  into  the  hub  airports  for  inti^r  -onui'iiiou.  To 
re<1uce  congestion,  it  is  urgent  that  steps  be  speeded  to  construct  and  improve 
outlying  airports  for  general  aviation  tniffic  that  does  not  have  to  inttM<i>nn-tt. 

In  the  15K»1  Act  and  its  renewal.  Congress  appropriated  $7  millit)n  i)er  year 
for  this  specific  purpose.  But  little  of  this  sum  has  been  spent  as  intended  :*  the 
money  has  gone  largely  as  a  discretionary  fund  for  general  aviation  fields  for 
smaller  communities. 

We  urge  that  in  renewing  the  program  for  another  three  years,  this  $7  million 
per  year  be  continued  strictly  for  projects  within  the  proximity  of  hub  airports 
and  not  for  other  purix>ses.  Increasing  terminal  congestion  otherwise  can  seri- 
ously impair  the  ability  of  our  unsubsidized  light  air  transport  industry  to  speed 
business  travel  important  to  the  national  economy. 
Respectfully, 

Merrill  Armour, 
Executive  Secretary. 
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Mr.  Pickle.  I  would  like  to  add,  Mr.  Chairman,  and  to  observe  that 
Mr.  Lester  is  here  as  a  representative  of  Gen.  Joe  Adams,  that  we 
mi^ed  the  general  being  here  to  give  us  "heck."  We  invite  him  back 
soon. 

The  Chatrman.  With  those  remarks  the  committee  on  this  legisla- 
tion will  stand  adjourned. 

(Whereupon,  at  11 :  18  a.m.  the  committee  was  recessed  subject  to 

o 


z 


«6§? 


